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I TO ALL PARTIES, THEIR COUNSEL OF RECORD AND THE COURT:

2 We, the undersigned counsel, declare as follows:

3 1. We are all attorneys duly licensed to practice law in the courts of the State of

4 California. We submit this declaration as Cross-Defendants’ Peremptory Challenge to the

5 Honorable Jack Komar. We have personal knowledge of the facts stated herein, and we make

6 this declaration based upon personal knowledge, and, if called as a witness, could and would

7 competently testify thereto.

8 2. On February 19, 2010, despite significant opposition from numerous parties,

9 including our clients, Judge Komar signed an order granting Public Water Suppliers’ Motion to

10 Transfer and Consolidate for All Purposes each of the actions pending as part of Judicial Counsel

11 Coordination Proceeding 4408 (also known as the Antelope Valley Groundwater Cases). This

12 consolidation, among other things, has the effect of unwillingly making our clients parties to two

13 class actions involving separate causes of action in which they have not been named.

14 3. The law provides that upon consolidation, the opportunity to exercise a

15 peremptory challenge under California Civil Procedure Code section 170.6 is available.

16 A party’s acquiescence of a judge to hear one action does not
impair his or her right to exercise a challenge to prevent that judge

1 7 from hearing another matter, even if that matter raises issues
closely related to those in the first action. [Citations.] ‘Assigning

18 the same judge to hear a series of complex actions, such as these
where there exists subject mater overlap, may promote judicial

19 efficiency. However, judicial efficiency is not to be fostered at the
expense of a litigant’s rights under section 170.6 to peremptorily

20 challenge a judge.’

21 Nissan Motor Corp. v. Super Ct., 6 Cal .App.4th 150, 155 (1992).

22 A party to any of the consolidated cases may disqualify the
assigned judge by a timely challenge under CCP section 170.6

23 even where that party previously acquiesced to the judge in one of
the consolidated cases, i.e., consolidation with another case may

24 create a second chance for a section 170.6 challenge.

25 Weil & Brown, Section 12:369, Civil Procedure Before Trial (2009) (citing Nissan Motor Corp.)
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1 4. The Honorable Jack Komar is prejudiced againsi the Cross-Defendants, or the

2 interests of the Cross-Defendants, in this newly consolidated action so that we believe the Cross-

3 Defendants cannot have a fair or impartial trial or hearing before him.

4 We declare under penalty of perjury under the laws of the State of California that lhc

5 foregoing is true and correct.

6
Executed this j’day of EDGAR B. WASHBURN

7 R,krnrM ,2010 at WILLIAM M. SLOAN
San Francisc, California. MORRISON & FOERSTER, LLP

By: P
10 William M. Sloan

Attorneys for U.S. BORAX, INC.

12

13 Executed this day of RICHARD G. ZIMMER

______________,2010

at T. MARK SMITH
14 Bakersfield, California. CLIFFORD & BROWN

15

16 By:
Richard G. Zimmer

17 Attorneys for BOLTHOUSE PROPERTIES, LLC and
WM. BOLTHOUSE FARMS, INC.

18

19

20 Executed this day of BOB H. JOYCE

_____________,2010

at ANDREW SHEFFIELD
21 Bakersfield, California. KEVIN E. THELEN

LAW OFFICES OF LEBEAU THELEN, LLP
22

23
By:

24 Bob H. Joyce
Attorneys for DIAMOND FARMING COMPANY, a

25 California corporation, CRYSTAL ORGANIC
FARMS, a limited liability company, GRIMM WAY

26 ENTERPRISES, INC. and LAPIS LAND COMPANY,
LLC.

27

28
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__________
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1 PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF RIVERSIDE

2

3 Re: ANTELOPE VALLEY GROUNDWATER CASES
Los Angeles County Superior Court Judicial Council Coordinated

4 Proceedings No. 4408; Santa Clara County Superior Court Case No. 1-05-CV-049053

5 1 am employed in the County of Riverside, State of California. I am over the age of 18
years and not a party to the within action; my business address is: 3750 University Avenue,

6 Suite 250, Riverside, CA 92501-3335.

7 On February 19, 2010, I served the foregoing document(s) described as
PEREMPTORY CHALLENGE TO ASSIGNED JUDGE (C.C.P. § 170.6) on the

8 interested parties in this action in the following manner:

9 (X) BY ELECTRONIC SERVICE — I posted the document(s) listed above to the
Santa Clara County Superior Court website, http://www.scefiling.org, in the action of the

10 Antelope Valley Groundwater Cases,

11 (X) BY EXPRESS MAIL/OVERNIGHT DELIVERY - I caused such envelope
to be delivered by hand to the office of the addressee via overnight delivery pursuant to

12 C.C.P. § 1013(c), with delivery fees fully prepaid or provided for, addressed as follows:.

13
Honorable Jack Komar

14 Santa Clara County Superior Court
191 North First Street, Dept. 17C

15 Saniose,CA95113

16 Superior Court of California lOriginal Documents to be filed at this location]
County of Los Angeles

17 Stanley Mosk Courthouse, Room 109
111 North Hill Street

18 Los Angeles, CA 90012

19
I declare under penalty of perjury under the laws of the State of California that the

20 foregoing is true and correct.

21 Executed on February 19, 2010, at Riverside, California.

22

23 TERI D. GALLAGHERU

24

25

26

27

28
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A PRDFI0NALC0RJVRATI0N
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