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NOTICE OF ELECTION AND HEARING REQUEST  

TO ALL PARTIES AND ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that Los Angeles County Waterworks District No. 40 ("District 

No. 40") hereby elects to make periodic payments of the award of attorneys' fees and costs 

("Award of Fees and Costs") to the Wood Class, as ordered in: 

• the Order After Hearing on July 28, 2016, dated August 15, 2016 and 

electronically served on August 18, 2016; 

• the Order Clarifying Order After Hearing on April 1, 2016, entered on June 28, 

2016; and 

• the Order After Hearing on April 1, 2016, dated April 25, 2016 and entered on 

June 17, 2016. 

PLEASE TAKE FURTHER NOTICE that on October 18, 2016 at 9:00 a.m., or on any 

other date and time determined by the Court, at 111 North Hill Street, Los Angeles, California, in 

Room 222 or such other location as determined by the Court, a hearing will be held on District 

No. 40's election for periodic payments. 

The election and hearing request are made pursuant to Government Code section 984, 

California Rules of Court, Rule 3.1804, the attached Memorandum of Points and Authorities and 

Declaration of Jeffrey V. Dunn, and any other oral and documentary evidence presented at the 

hearing. 

Dated: September 20, 2016 BEST BEST & KRIEGER LLP 

By:  ,  
ERIC r;. GARNER 
JEFFREY V. DUNN 
WENDY Y. WANG 
Attorneys for Defendant 
LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40 

 

  

-1- 
DISTRICT NO. 40'S NOTICE OF ELECTION AND HEARING; MEMORANDUM OF POINTS AND AUTHORITIES RE 

ELECTION FOR PERIODIC PAYMENTS; DECLARATION OF JEFFREY V. DUNN 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
-1-

DISTRICT NO. 40’S NOTICE OF ELECTION AND HEARING; MEMORANDUM OF POINTS AND AUTHORITIES RE

ELECTION FOR PERIODIC PAYMENTS; DECLARATION OF JEFFREY V. DUNN

L
A

W
O

F
F

IC
E

S
O

F
B

E
S

T
B

E
S

T
&

K
R

IE
G

E
R

L
L
P

1
8

1
0

1
V

O
N

K
A

R
M

A
N

A
V

E
N

U
E

,
S

U
IT

E
1

0
0

0
IR

V
IN

E
,
C

A
L
IF

O
R

N
IA

9
2

6
1
2

NOTICE OF ELECTION AND HEARING REQUEST

TO ALL PARTIES AND ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Los Angeles County Waterworks District No. 40 (“District

No. 40”) hereby elects to make periodic payments of the award of attorneys’ fees and costs

(“Award of Fees and Costs”) to the Wood Class, as ordered in:

 the Order After Hearing on July 28, 2016, dated August 15, 2016 and

electronically served on August 18, 2016;

 the Order Clarifying Order After Hearing on April 1, 2016, entered on June 28,

2016; and

 the Order After Hearing on April 1, 2016, dated April 25, 2016 and entered on

June 17, 2016.

PLEASE TAKE FURTHER NOTICE that on October 18, 2016 at 9:00 a.m., or on any

other date and time determined by the Court, at 111 North Hill Street, Los Angeles, California, in

Room 222 or such other location as determined by the Court, a hearing will be held on District

No. 40’s election for periodic payments.

The election and hearing request are made pursuant to Government Code section 984,

California Rules of Court, Rule 3.1804, the attached Memorandum of Points and Authorities and

Declaration of Jeffrey V. Dunn, and any other oral and documentary evidence presented at the

hearing.

Dated: September 20, 2016 BEST BEST & KRIEGER LLP

By:
ERIC L. GARNER
JEFFREY V. DUNN
WENDY Y. WANG
Attorneys for Defendant
LOS ANGELES COUNTY
WATERWORKS DISTRICT NO. 40



MEMORANDUM OF POINTS AND AUTHORITIES  

Pursuant to Government Code section 984 and California Rules of Court, Rule 3.1804, 

Los Angeles County Waterworks District No. 40 ("District No. 40") hereby elects to make 

periodic payments of the award of attorneys' fees and costs to the Wood Class ("Award of Fees 

and Costs"), as ordered in: (1) the Order After Hearing on July 28, 2016, dated August 15, 2016 

and electronically served on August 18, 2016; (2) the Order Clarifying Order After Hearing on 

April 1, 2016, entered on June 28, 2016; and (3) the Order After Hearing on April 1, 2016, dated 

April 25, 2016 and entered on June 17, 2016. 

I. 	THE MONETARY THRESHOLD FOR DISTRICT NO. 40'S PERIODIC  

PAYMENT ELECTION IS $1,450,000  

Government Code section 984 allows a public entity to pay judgments in periodic 

payments by election if the judgment on a tort claims action exceeds $1,450,000.1  The Court 

issued a total of three orders awarding fees and costs to the Wood Class, to be paid by District 

No. 40 and other parties: 

1. $49,157.02 in pre-judgment costs; 

2. $134,662.50 in supplemental post judgment fees; 

3. $1,838.37 in post judgment costs; and 

4. $2,349,624.00 in pre-judgment fees. 

The Award of Fees and Costs totals $2,535,281.89. Pursuant to the clarifying order and 

the subsequent order on supplemental fees and costs, District No. 40 is to pay for 74.76% of the 

Award of Fees and Costs or $1,895,376.74. This amount exceeds the required threshold and 

qualifies for an election to make periodic payments. 

II. 	SECTION 984 APPLIES TO CLAIMS FOR MONEY OR DAMAGES AGAINST  

GOVERNMENT ENTITIES  

The Award of Fees and Costs is a judgment on a tort claims action against public entities. 

California courts have long interpreted tort claims action against public entities to be any actions 

'Government Code section 984 set the threshold at $725,000 for January 1, 1996 but implements 
a 5% increase on the $725,000 amount on January of each year. Thus, the threshold amount for 
2016 is $1,450,000. (Rutter Cal. Prac. Guide, Enforcing Judgments and Debts § 6:56.12.) 
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MEMORANDUM OF POINTS AND AUTHORITIES

Pursuant to Government Code section 984 and California Rules of Court, Rule 3.1804,

Los Angeles County Waterworks District No. 40 (“District No. 40”) hereby elects to make

periodic payments of the award of attorneys’ fees and costs to the Wood Class (“Award of Fees

and Costs”), as ordered in: (1) the Order After Hearing on July 28, 2016, dated August 15, 2016

and electronically served on August 18, 2016; (2) the Order Clarifying Order After Hearing on

April 1, 2016, entered on June 28, 2016; and (3) the Order After Hearing on April 1, 2016, dated

April 25, 2016 and entered on June 17, 2016.

I. THE MONETARY THRESHOLD FOR DISTRICT NO. 40’S PERIODIC

PAYMENT ELECTION IS $1,450,000

Government Code section 984 allows a public entity to pay judgments in periodic

payments by election if the judgment on a tort claims action exceeds $1,450,000.1 The Court

issued a total of three orders awarding fees and costs to the Wood Class, to be paid by District

No. 40 and other parties:

1. $49,157.02 in pre-judgment costs;

2. $134,662.50 in supplemental post-judgment fees;

3. $1,838.37 in post-judgment costs; and

4. $2,349,624.00 in pre-judgment fees.

The Award of Fees and Costs totals $2,535,281.89. Pursuant to the clarifying order and

the subsequent order on supplemental fees and costs, District No. 40 is to pay for 74.76% of the

Award of Fees and Costs or $1,895,376.74. This amount exceeds the required threshold and

qualifies for an election to make periodic payments.

II. SECTION 984 APPLIES TO CLAIMS FOR MONEY OR DAMAGES AGAINST

GOVERNMENT ENTITIES

The Award of Fees and Costs is a judgment on a tort claims action against public entities.

California courts have long interpreted tort claims action against public entities to be any actions

1 Government Code section 984 set the threshold at $725,000 for January 1, 1996 but implements
a 5% increase on the $725,000 amount on January of each year. Thus, the threshold amount for
2016 is $1,450,000. (Rutter Cal. Prac. Guide, Enforcing Judgments and Debts § 6:56.12.)



in which plaintiffs are seeking money or damages against government entities. (E.g., Baines 

Pickwick v. City of Los Angeles (1999) 72 Cal.App.4th 298, 304 ["Even a cursory review of the 

statutory scheme [of the Government Torts Claims Act] makes it obvious the Legislature did not 

intend to exempt contract claims from the claims presentation requirements. With certain 

exceptions not applicable here, no suit for 'money or damages' may be brought against a local 

public entity until a written claim therefor has been presented to the public entity and either has 

been acted upon or is deemed to have been rejected."].) "In short, unless specifically excepted, 

any action for money or damages, whether sounding in tort, contract or some other theory, 

may not be maintained" until the plaintiffs have complied with the Act. (Alliance Financial v. 

City and County of San Francisco (1998) 64 Cal.App.4th 635, 642 [emphasis added]; Gatto v. 

County of Sonoma (2002) 98 Cal.App.4th 744, 763 ["the Legislature intended all claims for 

money or damages against a public entity to be governed by the statutory procedure 'unless 

specifically exempted.'"] [quoting Gehman v. Superior Court (1979) 96 Cal.App.3d 257, 262].) 

For that reason, courts have referred to the Act as the "Government Claims Act." (Hart v. County 

of Alameda (1999) 76 Cal.App.4th 766, 774, fn. 2 ["Although this statute is more commonly 

known as the California Tort Claims Act, we agree with those courts that have suggested this 

label is misleading and have instead adopted the more accurate Government Claims Act 

identification."].) 

Here, the Wood Class sought money and damages against District No. 40. In fact, three 

of the five Wood Class requests for reliefs are for money or damages. The Wood Class in its 

complaint sought "economic and compensatory damages," "damages from the public entity 

defendants in the full amount that will compensate Plaintiff and the Class for past and future 

takings by those Defendants and damages for past and future property infringement," and "costs 

of this suit, including reasonable attorneys' and experts' fees and other disbursements." The fact 

that the Wood Class also sought declaratory and equitable relief does not exempt the Wood Class 

from the Government Claims Act. (Loehr, supra, 147 Cal.App.3d at pp. 1080-81; Gatto, supra, 

98 Cal.App.4th at pp. 762-64.) Nor is it relevant that the only monetary award the Wood Class 

obtained is attorney's fees. (See Gatto, supra, 98 Cal.App.4th at p. 763 [Government Claims Act 
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in which plaintiffs are seeking money or damages against government entities. (E.g., Baines

Pickwick v. City of Los Angeles (1999) 72 Cal.App.4th 298, 304 [“Even a cursory review of the

statutory scheme [of the Government Torts Claims Act] makes it obvious the Legislature did not

intend to exempt contract claims from the claims presentation requirements. With certain

exceptions not applicable here, no suit for ‘money or damages’ may be brought against a local

public entity until a written claim therefor has been presented to the public entity and either has

been acted upon or is deemed to have been rejected.”].) “In short, unless specifically excepted,

any action for money or damages, whether sounding in tort, contract or some other theory,

may not be maintained” until the plaintiffs have complied with the Act. (Alliance Financial v.

City and County of San Francisco (1998) 64 Cal.App.4th 635, 642 [emphasis added]; Gatto v.

County of Sonoma (2002) 98 Cal.App.4th 744, 763 [“the Legislature intended all claims for

money or damages against a public entity to be governed by the statutory procedure ‘unless

specifically exempted.’”] [quoting Gehman v. Superior Court (1979) 96 Cal.App.3d 257, 262].)

For that reason, courts have referred to the Act as the “Government Claims Act.” (Hart v. County

of Alameda (1999) 76 Cal.App.4th 766, 774, fn. 2 [“Although this statute is more commonly

known as the California Tort Claims Act, we agree with those courts that have suggested this

label is misleading and have instead adopted the more accurate Government Claims Act

identification.”].)

Here, the Wood Class sought money and damages against District No. 40. In fact, three

of the five Wood Class requests for reliefs are for money or damages. The Wood Class in its

complaint sought “economic and compensatory damages,” “damages from the public entity

defendants in the full amount that will compensate Plaintiff and the Class for past and future

takings by those Defendants and damages for past and future property infringement,” and “costs

of this suit, including reasonable attorneys’ and experts’ fees and other disbursements.” The fact

that the Wood Class also sought declaratory and equitable relief does not exempt the Wood Class

from the Government Claims Act. (Loehr, supra, 147 Cal.App.3d at pp. 1080-81; Gatto, supra,

98 Cal.App.4th at pp. 762-64.) Nor is it relevant that the only monetary award the Wood Class

obtained is attorney’s fees. (See Gatto, supra, 98 Cal.App.4th at p. 763 [Government Claims Act



applies even though the attorney's fees award ($23,700) was disproportionate to the damages 

obtained ($1,000)].) 

It is important to note that the Wood Class does not and cannot cite a single authority that 

section 984 does not apply to an award for attorneys' fees. 

As the California Supreme Court noted: "[t]he intent of the [Claims Act] is not to expand 

the rights of plaintiffs in suits against governmental entities, but to confine potential 

governmental liability to rigidly delineated circumstances: immunity is waived only if the various 

requirements of the act are satisfied." (Brown v. Poway Unified School Dist. (1993) 4 Ca1.4th 

820, 829 [quoting Williams v. Horvath (1976) 16 Ca1.3d 834, 838].) Any interpretation of the 

Government Claims Act must bear this intent in mind (TrafficSchoolOnline, Inc. v. Clarke 

(2003) 112 Cal.App.4th 736, 741.) It is neither logical nor equitable to waive District No. 40's 

immunity under the Government Claims Act, and then deny that such waiver ever existed once 

District No. 40 elects to make payments under section 984. 

Here, the Wood Class sought money and damages from District No. 40; consequently, the 

Wood Class action is subject to the Government Claims Act. District No. 40 may elect to make 

its payments on a periodic basis because section 984, subdivision (d), applies to monetary claims. 

To hold otherwise would contravene the intended purposes of Government Claims Act and 

section 984. 

III. ELECTION  

District No. 40 hereby elects to make periodic payments in accordance with Government 

Code section 984 and as outlined below: 

50 percent of the amount owed by District No. 40 will be due within fifteen (15) 

days after the Award of Fees and Costs become final after the appeals2, if the 

Court of Appeals upholds the award of fees against District No. 40; 

The remaining 50 percent will be paid in equal amounts in ten (10) annual 

installments; 

2  An execution on a judgment solely for costs of suit, including statutory attorneys' fees pursuant 
to Code of Civil Procedure section 1021, et seq., is automatically stayed by an appeal. (Cal. Code 
Civ. Proc. § 917.1, subd. (d); Vadas v. Sosnowski (1989) 210 Cal.App.3d 471, 472.) 
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applies even though the attorney’s fees award ($23,700) was disproportionate to the damages

obtained ($1,000)].)

It is important to note that the Wood Class does not and cannot cite a single authority that

section 984 does not apply to an award for attorneys’ fees.

As the California Supreme Court noted: “[t]he intent of the [Claims Act] is not to expand

the rights of plaintiffs in suits against governmental entities, but to confine potential

governmental liability to rigidly delineated circumstances: immunity is waived only if the various

requirements of the act are satisfied.” (Brown v. Poway Unified School Dist. (1993) 4 Cal.4th

820, 829 [quoting Williams v. Horvath (1976) 16 Cal.3d 834, 838].) Any interpretation of the

Government Claims Act must bear this intent in mind. (TrafficSchoolOnline, Inc. v. Clarke

(2003) 112 Cal.App.4th 736, 741.) It is neither logical nor equitable to waive District No. 40’s

immunity under the Government Claims Act, and then deny that such waiver ever existed once

District No. 40 elects to make payments under section 984.

Here, the Wood Class sought money and damages from District No. 40; consequently, the

Wood Class action is subject to the Government Claims Act. District No. 40 may elect to make

its payments on a periodic basis because section 984, subdivision (d), applies to monetary claims.

To hold otherwise would contravene the intended purposes of Government Claims Act and

section 984.

III. ELECTION

District No. 40 hereby elects to make periodic payments in accordance with Government

Code section 984 and as outlined below:

• 50 percent of the amount owed by District No. 40 will be due within fifteen (15)

days after the Award of Fees and Costs become final after the appeals2, if the

Court of Appeals upholds the award of fees against District No. 40;

• The remaining 50 percent will be paid in equal amounts in ten (10) annual

installments;

2 An execution on a judgment solely for costs of suit, including statutory attorneys’ fees pursuant
to Code of Civil Procedure section 1021, et seq., is automatically stayed by an appeal. (Cal. Code
Civ. Proc. § 917.1, subd. (d); Vadas v. Sosnowski (1989) 210 Cal.App.3d 471, 472.)



By: 
C 	It ' ER 

J FFREY V. DUNN 
WENDY Y. WANG 
Attorneys for Defendant 
LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40 

Dated: September 20, 2016 BEST BEST & KRIEGER LLP 

• Installment payments will be made on September 1st of each year, beginning in 

the first calendar year after the initial payment is made; and 

• Interest, at the same rate as one-year United States Treasury bills as of January 1 

of each year, will accrue to the unpaid balance of the judgment, and on each 

January 1 thereafter throughout the duration of the installment payments the 

interest shall be adjusted until the judgment is fully satisfied. 

District No. 40's election is timely as the final order for the Award of Fees and Costs was 

served on August 18, 2016. Pursuant to California Rules of Court, Rules 2.251, subdivision 

(h)(2), and 3.1804, subdivision (a), the deadline for District No. 40 to elect periodic payment 

cannot be before September 21, 2016.3  

IV. CONCLUSION  

District No. 40 respectfully requests that the Court allow District No. 40 to make periodic 

payments. 

The Order After Hearing on July 28, 2016 does not appear on the docket for the Los Angeles 
Superior Court and thus, does not appear to have been entered. 
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• Installment payments will be made on September 1st of each year, beginning in

the first calendar year after the initial payment is made; and

• Interest, at the same rate as one-year United States Treasury bills as of January 1

of each year, will accrue to the unpaid balance of the judgment, and on each

January 1 thereafter throughout the duration of the installment payments the

interest shall be adjusted until the judgment is fully satisfied.

District No. 40’s election is timely as the final order for the Award of Fees and Costs was

served on August 18, 2016. Pursuant to California Rules of Court, Rules 2.251, subdivision

(h)(2), and 3.1804, subdivision (a), the deadline for District No. 40 to elect periodic payment

cannot be before September 21, 2016.3

IV. CONCLUSION

District No. 40 respectfully requests that the Court allow District No. 40 to make periodic

payments.

Dated: September 20, 2016 BEST BEST & KRIEGER LLP

By:
ERIC L. GARNER
JEFFREY V. DUNN
WENDY Y. WANG
Attorneys for Defendant
LOS ANGELES COUNTY
WATERWORKS DISTRICT NO. 40

3 The Order After Hearing on July 28, 2016 does not appear on the docket for the Los Angeles
Superior Court and thus, does not appear to have been entered.



DECLARATION OF JEFFREY V. DUNN 

1. I am an attorney at law, licensed to practice in California. I am one of the 

attorneys for the Los Angeles County Waterworks District No. 40 ("District No. 40"). I make 

this declaration of my own knowledge, and if called as a witness, I could testify competently to 

all facts set forth herein. 

2. Attached hereto as Exhibit 1 is a true and correct copy of the Order After Hearing 

on April 1, 2016, dated April 25, 2016 and entered on June 17, 2016. 

3. Attached hereto as Exhibit 2 is a true and correct copy of the Order Clarifying 

Order After Hearing on April 1, 2016, entered on June 28, 2016. 

4. Attached hereto as Exhibit 3 is a true and correct copy of the Order After Hearing 

on July 28, 2016, served on August 18, 2016. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed September 20, 2016 at Irvine, CA. 
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DECLARATION OF JEFFREY V. DUNN

1. I am an attorney at law, licensed to practice in California. I am one of the

attorneys for the Los Angeles County Waterworks District No. 40 (“District No. 40”). I make

this declaration of my own knowledge, and if called as a witness, I could testify competently to

all facts set forth herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Order After Hearing

on April 1, 2016, dated April 25, 2016 and entered on June 17, 2016.

3. Attached hereto as Exhibit 2 is a true and correct copy of the Order Clarifying

Order After Hearing on April 1, 2016, entered on June 28, 2016.

4. Attached hereto as Exhibit 3 is a true and correct copy of the Order After Hearing

on July 28, 2016, served on August 18, 2016.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed September 20, 2016 at Irvine, CA.

Jeffrey V. Dunn
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