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DECLARATION

[, Steve A, Perez, declare:

1. [ 'am the General Manager for the Rosamond Community Services District (“District™),
a party to this action. [ have personal knowledge of each fact herein and would testify competently
thereto under oath. This declaration is made in support of the Public Water Suppliers’ Opposition to
Antelope Valley-East Kern Water Agency’s Motion for Summary Adjudication.

2. Attached hereto as Exhibit “A” is a true and correct copy of the operative Water
Service Agreement Between Antelope Valley-East Kern Water Agency and Rosamond Community
Services District For Water Service dated September 15, 1970.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed this Z_?:Aday of December 2013, at/Rosa,mm c/ , California.

(Yo A, Dore

Steve A. Perez O
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EXHIBIT “A”




WATER SERVICE AGREEMENT
BETWEEN
ANTELOPE VALLEY-EAST KERN WATER AGENCY

AND

ROSAMOND COMMUNITY SERVICES DISTRICT

FOR WATER SERVICE

DATED 9-=15=70,
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WATER SERVICE AGREEMEN'T
IS AGREEMENT, made and entered into this /G day of @%&gﬁ)
19_'{_?“ by and between the Antelope Valley-East Kexn Water Agency, e¢stab-
lished by Chapter 2146 of the 1959 Statutes of the Btate of California, here-

n

inafter referred to as the "Agency' and Rosamond Community Sexvices

District s hereinafter referred to as the "Consumer; !

WITNESSETH:

WHEREAS, water is needed wi thin the Agency to supplement existing
water supplies and for new areas requiring water supplies; and

WHEREAS, groundwster supplies within the Agency are seriously
depleted; and

WHEREAS, the Agency and the State of California entered into an
agreerment entitled "Water Supply Contract Between the State of California,
Department of Water Resources, and Antelope Valley-East Kern Water
Agency, " dated September 20, 1962, as amended by Amendment No. 1,
dated September 22, 1964; Amendment No, 2, dated August 24, 19685;
Amendment No. 3, dated February 16, 1967; and Amendment No. 4, dated
May 11, 1967, whereby the State of California will furnish a water supply
to the Agency; and

WHEREAS, the Agency desires to make available under terme and
conditions which, as far as praciicable and consistent with the ultimate usge
of water naéde available pursuant to z2id Contract and Amendments, shall
be fair and equitable; and

WHEREAS, the inkabitants and lands of the Consumer are in need
of additional water for beneficial uses; and

R



WHEREAS, the Consumer desirves to contract with the Agency for
& water supply to be for the use and benesfit of the Consgumsr, and for |
which Consumer will make payment to the Agency upon the terms and
conditions hereinafter set forth:

NOW, THEREFORE, IT IS HEREBY MUTU‘ALL? AGREED by and

between the parties hereto as follows!



L0

Axticle 1. Definitions

When used in this fﬁxgree:menf:, the following terms shall have the meanings
hereinafter set forth: ‘

(3} "Agency! as used herein shall mean Antelope Valley-East Kern Water
Ag.encyg

{b) "Consumer" as uged herein shall mean any public body, iﬁcluding the
Tnited States of America and the State of California, and any of their agencies and
departments empowered to contract, counties, cities, districts, local agénciea
or political subdivisions of the State of California; corporations, public utility
water companies, mutual water cornpanies or persons; or any other entity or
individual able to and which doss execute a Water Service Agreement with the
Agency for a water supply; but shall not include any party with whom the Agency
may contract to deliver wa,te:t; for a term of years and under special provisions
which require: the joint use of facilities for the particular benefit of said party
and the Aggncy.

{c}) "Agreement' as used herein shall mean this agreement for water
service between Agency and Congumer.

(d) "Master Contranct' ghall mean the contract entitled ""Watex Supply
Contract bet%zeen the State of California Department of Water Resources and the
Antelope Vallsy-East Kern Water Agency, ' dated September 20, 1962, as
arended by Amendment No. 1, dated September 22, 1964, Amendment No. 2,
dated August 24, 1965, Amendment No. 3, dated February 16, 1967, and
Amendment No, 4, dated May 11, 1967, and any revisions, amendments or
supplements thereto hereafter made.

(e) "Agency Law' shall mean the Antelope Valley-East Kern Water
'Agency Law, Chapleys 2146, Statutes of 1959 of the State of Californis, a#
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amended and as the same may be hersafter amended, supplemented, re-
enacted, or codified. ' T

() "Projeet Water' shall mean water made available to the Agency
by the Btate of California pursuant to the terms of the Master Contract,

{g} "Treatment and Distribution System'' means all fixed install-
ations owned and operated by the Agency having the purpose of treatment,
conveyance, control, measurement, spreading and delivery of water,

{h) "Rules and Regulations' means the Rules and Regulations for
Distribution of Water, Antelope Valley-East Kern Water Agency, as they
may be amended and supplemented from time to time by the Board of Direc-
tors of the Agency. The Rules and Regui&tions' set forth ths conditions under
which water will be distributed to the Consumer.

(i} "Year'' means the same as the term "Vear" means in the Master

Contract,



Avticle 2. Termn of Agreament

Thie Agreement shall become effective on the dete firet sbove
written and shall remadin in effect during the period necassary to repay

any bonds designed to finance the Agency's watser system,



Article 3. Relationship to Master Contract, aund Application of
Agency Law

fa) Consumer acknowledges having read the Master Coniract and
4 g

having general familiarity with its texms and that Agency's ability to supply
water ie governad by said Master Contract and any subsequent modification
and supplements thereof.

(b} Consumer also agrees that this Agreement and the rights and
obligations of the parties hereunder ghall be subject to the Agency Law as
it now exists and a8 it may be hereafter amended or codified by the Legis-

lature of the State of California.
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Az_‘t‘ic,‘ié 3a, Water Rights

Because it may be necegssary that consumer maintain and operate his own
wells to provide for his own system peak demands and as an emergency reserve
water supply, it is advisable that consumer retain and protect his rights to

groundwater,

In the event there is an adjudication of the groundwater basin or any of

its sub-unite, the Agency will assist the Consumérs, if the latter =o desire,'
in retaining their rights in the groundwater supply.

Those Consumers who wish the assistance of the dgency, in the event
there i an adjudication of the groundwater basin cr any of its sub-units, shall
submit evidence of the amount of water pumped from each individual well during
at least the pre:cediné five-year period and longer if the information is available.
This information may be submitted to the Agency at the time of execution of this
Agreement or to the State Water Rescurces Control Board. The Consumer
shall also keep continuous records of the amount of water pumped frem cach
individual well for each yvear following execution of this Agreement. Each vear
the Consumer may file this information in writing with the Agency, or with the
State Water Resources Control Board,

Agency agrees that in the event of such an adjudication as is menticned in
this Article, the evidence of groundwater use of the basin by the Consumers
a5 may have been filed with the Agency will be presented to the Court or other
reviewing officer in aid of the Consumers' retention of their rights in the ground-

water supply.

Thig section is not intended in any way to relieve Consumer of any rights
or responsibilities it may have under the Recordation Act of 1955 (Water Code,

Sec. 4999, et seq. ).



Article 4, Delivery of Water.

Agency will deliver water to Consumer through the Agency's treatmént,
and distribution system af water service connsctions. Water delivered pur-
suant to this Agreement will be delivered to Consumer in accordance with
the conditions and procedures set forth in the Rules and Regulations. Con-~
sumey shall make application for water delivery turn~ons and shut-offs in
accordance with the procedures set forth im the Rules and Regulations. Con-
sumeyr agrees to be bound by such Rules and Regulations insofar as the same
pertain to the subject matter of this Agreement and by any subsequent amend-
ments oy supplements thereof that may be adopted by the Board of Directors
of the Agency hereafter from timme to time. Agency agrees that émendme nts
or supplements to said Rules and Regulations shall not be made without pro-
viding Consumer at least 45 days prior written notice of each such proposed
amendment or supplement and of the meeting of the Board at which such amend-
ment or supplernent is to be acted upoen by said Bbard.

Despite the foregoing provisions and other terms and conditions con-
tained in other Articles of this Agreement, it is understood and acknowledged
that Agencey's obligstions to deliver water pursSuant to this Agreement ig con-
ditioned upon its being able to provide a water distribution system with which
Consumer can be served and that if Agency is unable to provide such a water
system, neither it nor its officers, directors or agents shall have any lability
to provide water to Consumer nor be subject to any claims, demands or causes

of actions on such account,



Article 5, Water Service Connection(s) .

Consumer shall make application to Agency for water service connece
tions th:}c:ugh which 21l or a portion of the wate;: to be delivered pursuant to
thie Agreement shall be delivered to Consumer. Consumer agrees to pay
any and all costs incurred by Agency for the design, construction, inspection,
operation and maintenance of water service connection(s) serving Consumer.
Application and payment for water gervice connsctions shall be in accordance
with the procedures set forth in the Rules and Re gulaticns. After the same
have been constructed, Agency shall own the water service connections and
all appurtenances and facilities & part thereof and related thereto, The
water eervice connection, appurtenances and facilities do not include any
portion of consumer's water delivery system designed, constructed, acquired

or otherwise owned, operzted and maintained by Consumer.
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‘Article 6. Water Delivery Schedules

On or before August 1 of each year, Consumer shall submit in
writing to the Apency its requested water deliveries by month from each
water service connection for the suacegeding five years, All requests
shall be submitted in the manner set forth in the Rules and Regulations,
All water orders, emergency turnoff, and any other request by Consumer
which may alter the requested water delivery schedule shall be reported
to Agency so that Agency can revige ite delivery schedule with the State
pursuant to the Master Contract, Because of the fact that the Agency an-
ticipates being in a position to first deliver water in 1972, a Schedule 1
i attached hersto and hereby made a part hereof by reference whereby
Consumer indicates its requested water deliveries by month from each
water service connection for the succeeding fivesyear period, such re-
quests, if this contrect is dated befvre 1972, being shown as zere for each
of the months involved prior to 1972, If the contract is entered into after
the Agency is in a position to deliver water then the requestad water de~
liveries will reflect Consumsar's anticipated water requirements for the
entire five-year peried, Consumer agrees io take from the Agency when
the latter ig in a position to deliver water to Consumer, the water reques-
ted for the firat year of service, and the Agency agrees to deliver such
water to the Consumer, subject to the other provisions contained in this

Agreermnent and to the Agenecy's Rules and Regulations,



Article 7, Measurement

-All water furnished pursuani to this Agresment shall be measured
by the Agency at cach water service connection established pursuant to
Azrticle 5 hereof with equipment satisfactory to the Agency. Said equip-
ment shall be installed, owned, operated and maintained by the Agency.
Al determinations relative to the measuring of water shall be made by
the Agency and upon request by the Consumer, the accuracy of such’ me &~
surement shall be investigated by the Agency in the manner set forth in the
Rules and Regulations. Any error appearing therein will be adjusisd
pursuant to conditions set forth inthe Rules and Regulations, The
Agency will inatall, or cause to be installed, backflow prevention devices
in connection with such measuring devices to prevent water delivered to
the Consumer or other consumers from returning to the Agency's treat-

ment and distribution sysitems.
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Article 8, Limitations on Obligation of Agency to Furnish Water,

{2} Notwithstanding any provigions of this Agresment to the contrary,
the obligation of the Agency to furnish water hereunder shall be limited to
the times and to the extent that water and {acilities neceesary for furnishing
the same are available to the Agency pursuvant to the Masgter Confract with
the Btate of California,

(b} The Agency shall not be liable for the failure to perform any
portion of this Agreerment to the extent that such failure is caused by the
failure of the State of California to perform any obligation imposed on the
State of California by the Master Contract; provided, however, that the
Agency sh;ll diligeatly and promptly pursue all rights and remedies availe
able to it to enforce the rights of the Agency, the Consumer and other con-

sumer s against the State of California under the Master Contract relative to

such fzilurs to perform,



Axrticle 9. Water Shortages .

(a} No Liability for Shortages.

];\Jeither the Agency, nor any of its oificers, “agents ar employees,
shall be liable for any damage, direcf or indirect, arising from any
shortzges which may occur from time to time in the arnount of water
to be made available for delivery to the Conswmer pursuant to the
Master Contract or any cother cause beyond the control of the Agency.

(b} Allocation of Water in Times of Shortage.

The Apgency rsserves the rightin the event that at any time the quantity
of water available to the Agency pursuant to the Mastey Contract is less than
the aggregate of the requests of all consurmers to allocate the quantity of

water available to the Agency to the extent permitted by law.
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Article 10, Curtsilment of Delivery for Maintemance Purposes

' The Agency may temporarily digscontinue or réduce the amount of
water to be furnished to the Consumer for purpsses of maintaining, re-
pairing, replacing and investigating ox inspecting, any of the {acilities
necessary for the furnishing of such water to the Consumer. Ingofar as
it is feasible the Agency will give the Consumer due notice in advance of
any such temporary discentinuance or reduction, except in the case of
emergency, in which case no notics need be given. In the event of such
discontinuance or reduction, the Agency will make available upon resump-

N
tion of service, as nearly as may be feasible, and fo the extent water is

available to it, the quantity of water which would have been available to

the Consumer in the absence of such discontinuance or reduction.



Article 11. Responsibilities for Delivery and Distribution of
Water Beyond Water Service Connection(s)

After such water has passed the Water Service Connection(s) estab-
liched in accordance with Article 5, meither the Agency nor itd officers,
agents, or employees shall be liable for the control, carriage, handling,
use, disposal, distribution or changes occurring in the quality of such
water supplied te the Consumer or for claim of darnages of any nature
whatsoever, including but not limited to property damage, per gonal in-
jury or death, arising out of or connected with the control, carriage,
handling, use, disposal, distribution or changes cceurring in the quality
of such water beyond said Water Service Connection; and the Consumer
shell indermify and hold harmless the Agency and its officers, agents, and-
employees from auy such daméges or claims of damages, and including
reasonable attorneys' fees incurred as against the unsuccessiul party in

defending against any claims or actions for damages on such account,
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Article 12, Water Quality

The quality of water delivered by the Agency to the Congsumer
pursuant to this Agreement shall depend upon the quality of the water
furnished to the Agency under the Master Contract, except as the same
may be modified by the Agency's local treatment of water, The Agency
undertakes no responsibility to Consumer to furnish water pursuvant to
this Agreement of any particular quality except 28 may result from the
above=mentioned source of supply and any treatment provided by the

Agency.
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Article 13. Payments

Payment of all charges shall be made at the rates, times and in the
Mmanne x pro-\}ided for in the "Rules and Regulations for Distribution of Water,
Antelope Valley-Easat Kern Water Agencgr,\”, a5 the same may be amended
and supplemented from time to time by the Board of Directors of the Agency.
On or before July 1st of each year, the Agency shall adopt by resolution of
the Board of Directors the wa.tér rate in dollare per acre~foot which will be
charged for water to be delivered inthe next succeeding year. At this time,
the Agency shall make available to the Consurners the estimated watex rates

in dollars per acre-foot to be charged for water to be delivered in the second

and third succeeding years.



Article 14, Excess Lands

The provisions of Article 30 of the Master contract to the ‘extent
applicable shall be binding upon Consumer, and Consumer agrees to obtain
and furnish to the Agency such certifications and information as are re-

quired to be furnished by the Agency to the State of California by said

Article 30,
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Article 15, Default

In the event of default by the Consumer in payment to the Agency
of any money required to be paid hereunder and pursuant to the Rules and
Regulationy, the Agency may in its discretion, and in accordance with the
Rules and Regulations, suspend delivery of water to the Consumer during

the period that the latter is delinguent in its payments.



Azticle 16. Interest on Overdue Payments,

Upon each charge to be paid by the Consumer to the Agency pursuant
to this Agreement which sjhall remain unpaid after the same shall have be-
come due and payable, interest shall accrue at the rate of one-half of one
percent (1/2%) per month of the amount of such delinguent payment {rom
and after the date when the same becomes due until paid, and the Consumer

hereby agrees to pay such interest. In no event shall such interest be com-

pounded.

20 -



Article 17, ©hanges in Organization of Consumer

The Conguiner will furnish the Agency with maps showing the
territarial limits of the Consumer and the service area or arens of its
water distribution system. Throughout the term of this Agreement,
the Consumer will promptly notify the Agency of any changes, either
by inclusion or éxclusion, in said territorial limits and service area
or areas. Conswmer agrees to conform to the requirement of Article
15(s) of the Master Contract that any water wholly or partly delivered
by the Agency t¢ Consumer will not be delivered ouiside of the terri~

torial boundaries of the Agency without written consent having first

heen obtained,



Avgicle 18, Remedies Not Exclusive

Remedies provided in this Agreement for enforcement of its
terms are intended and shi 11 be construed as sumulative rather than
exclusive and shall not be desmed to deprive the party using the same

from also using any other remedices provided by this Agreement ox by

law,



Avticle 19, Amendments

Thias Agreement may be amended or supplemented at any time
by mutual written agreement of the parties in any manner that may be
consistent with the applicable law. In amending or supplementing this
Agreement, however, the Agency will bear in mind that substantial
uniformity of Agreements between the various Consurners of the
Agency is thought to be desirable as to the main ¢contracting concepts
and principles that are to be used and therefore will atiempt to main-
tain uniformity beiween the various Consumers' Agreements in such

respacts,
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Artiele 20, Opinions and Determinations

Where the terms of this Agreement provide for action to be based
upen opinion, judgment, ap_proval, 'z'eview, or de-’cermmation of either
party hereto, such terms are not intended to be and shall never he con-
strued as permitting such opinion, judgment, approval, review, or de-
termination to be arbitrary, capricious, or unreasonable, In the event
legal action is brought to enforce or determine the rights of either party .

under this agreernent, the prevailing party in such action shall be entitled

to court costs and reasonable attorney's fees,
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Axticle 21. Waiver of Rights

CAny walver at any time by either party hereto of it righta with
reapect to a breach oy defauli, or any other matier arieing in connection
with this Agreement shall nét be deemed to be a waiver with respect to

any other breach, default or matier.
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Article 22, Notices

B All notices that ave required either expresaly or by implication
to be given by any party to the other under this Agreement shall be
signed for the Agency and for the Consumer by such officers and per-
song as they may, from time to time, authorize in writing to so act.
All such notices shall be deeamed to have been given and delivered if
delivered personally or if enclosed in a properly addressed envelope
and deposited in a United States Post Office for delivery by registéred
or certified mail, Unless and until formally notified otherwise, all

notices shall be addressed to the parties at their addresses as shown

on the signature page of this Agreement.



Article 23, Asszignment

The provwisions of thig Agreement shall apply to and bind the succes-
sore and asgsigns of the respective parties, but no assignment or transfer
of thie Agreenient, nor any part hereof nor interest herein by the Consumer
shall be valid until and unle ss approved by the Agency, except an assignment
toy an affiliate of the Consumer, or to a party or parties, which by merger,
consolidation, dissclution, purchase or otherwise, shall succeed to sub-
stantially all of the assets and business of the Consumer, Affiliate, as
used herein, shall mean a corporation that directly or indirectly, through
one or more intearmediaries, controls, or ig controlied by, or is under

common control with, the assigning party,
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Axticle 24, Inspection of Books and Records

The proper officers or agents of the Consumer shall have full -
and free access at all reasonable times to the account books and of-
ficial records of the Agency insofar as the same pertain to the matters
and thingse provided for in this Agreernent, with the right at any time
during office hours to make copies thereof at the Consumer's expense,
and the proper representatives of the Agency and designated personnel
and agents shall have similar rights in respect to the account books and

records of the Congumer,



Article 25, Validation

At any thme after the executiOn‘af this Agreement, either party may
if it so desires submnit this Agree;nent to a Court of cm;npetent jurisdietion
for a determination of its validity, and whichever party slects to follow such
a procedure the other party agrees to cooperate therein to any extent that
may be necessary or advisable and that shall be requested by the plaintiff.

The plaintiff shall bear the costs and attorneys' fees incurred in such a pro-

ceeding.
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Article 26. Uniformity of Provigions

it is intended by the parties that this Agreement shall be uniform
as to form and content as betwsaen the Agency and the various Consumers
entering into this Agresment with the Agency and for this rsason any
subgequent amendments and supplements hereof that may be entered
into that will substantially affect the interests of Agency's Consumers
generally in the Agency's opinion shall as provided in Article 19 hereof
be made available fo all Consumers entering into this Agreement with

the Agency on an equal basis,



IN WITMESS WHEREQOF, the parties hereto have executed this Agrees

ment on the date first above written.

Approved as to Forim and
Syfficiency

"Ey' \_Je_xzi‘c;,, rQ @_x«w% /
Yecretary

An‘celope Valley-East Ke&n
Water Agency

Approved as to Form and
Sufficiency

BY,/’iifii

Attornfy igfr Consusper

MTE&T

Sy "”“/ (Z/)zﬂ?'&'?«f/ft/)

Sewetary

-
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ANTELOPE VALLEY-EBAST KERN
WATER AGENCY

B84 Wesat Lancaster Boulava.rd
Lancaster, California 93534

(BO5) 942~8439

By: W/W;M

"President

ROSAMOND COMMUNITY SERVICES DISTRICT
A Public Agency

2707 Tixle Street

P. 0. Box H

Rosamond, California 93560

(805) 256-2325%

Byt LD e [ e

President




ANTELOPE VALLEY - EAST KERN WATER AGENCY

SCHEDULE NO, 1

REQUESTED 5-YEAR WATER DELIVERY
for

Rosamond Community Services District
{Name of Consumer) (Bervice Connection)

{(Acere-Feet per Month) Sheet of

1971 1672 1973 1974 1975

Januatry

February

Mareh

April

May

1 June

July

August

Septembei-

October

November

December

. TOTAL,

Subritied by

(WNarne) (Title} {Date)
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FOR Approved: (Initial Year Only)

AGENCY .. As submifted above
__ As amended above {(General Manager) {Date)

USE
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PROOF OF SERVICE

ANTELOPE VALLEY GROUNDWATER CASES
Judicial Council Coordination, Proceeding No. 4408

Santa Clara Case No. 1-05-CV 049053
Assigned to the Honorable Jack Komar
Los Angeles County Superior Court, Central, Dept. 1

I am a resident of the State of California, over 18 years of age and not a party to this action. I
am employed in the County of Orange, State of California. My business address is 650 Town Center
Drive, Suite 550, Costa Mesa, California 92626.

On December Z( , 2013, I served the within document(s):

DECLARATION OF STEVE A. PEREZ IN SUPPORT OF PUBLIC WATER SUPPLIERS’
OPPOSITION TO ANTELOPE VALLEY-EAST KERN WATER AGENCY’S MOTION
FOR SUMMARY ADJUDICATION

by posting the document(s) listed above to the website http://www.scefiling.org, a
dedicated link to the Antelope Valley Groundwater Cases; Santa Clara Case
No. 1-05-CV 049053, Assigned to the Honorable Jack Komar, said document(s) is
electronically served/distributed therewith.

D By transmitting via e-mail the document(s) listed above to the e-mail address(es) and/or
fax number(s) set forth below on this date.

I:] by placing the document(s) listed above in a sealed Overnite Express envelope/package for
overnight delivery at Costa Mesa, California addressed as set forth below.

D by causing personal delivery by Nationwide Legal of the document(s) listed above, to the
person(s) at the address(es) set forth below.

I am readily familiar with Murphy & Evertz, LLP’s practice for collecting and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal Service
on the same day that the correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a sealed envelope with postage
fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on December Z/Z 2013, at Costa Mesa, California.

%WQR/

Stephanid Pttis

{00054190.1 }

PROOF OF SERVICE




