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A number of Parties have agreed and stipulated to entry of a Judgment consistent with the 

terms of this Judgment and Physical Solution (hereafter “this Judgment”).  The stipulations of the 

Parties are conditioned upon further proceedings that will result in a Judgment binding all Parties 

to the Action.  The Court, having considered the pleadings, the stipulations of the Parties, and the 

evidence presented, and being fully informed in the matter, approves the Physical Solution1 

contained herein.  This Judgment is entered as a Judgment binding on all Parties served or 

appearing in this Action, including without limitation, those Parties which have stipulated to this 

Judgment, are subject to prior settlement(s) and judgment(s) of this Court, have defaulted or 

hereafter stipulate to this Judgment.    

I. DESCRIPTION OF LITIGATION 

1. PROCEDURAL HISTORY 

1.1 Initiation of Litigation.   

On October 29, 1999, Diamond Farming Company (“Diamond Farming”) filed in 

the Riverside County Superior Court (Case No. RIC 344436) the first complaint in what would 

become these consolidated complex proceedings known as the Antelope Valley Groundwater 

Cases.  Diamond Farming's complaint names as defendants the City of Lancaster, Palmdale 

Water District, Antelope Valley Water Company, Palm Ranch Irrigation District, Quartz Hill 

Water District, Rosamond Community Services District, and Mojave Public Utility District.   

On February 22, 2000, Diamond Farming filed another complaint in the Riverside 

County Superior Court (Case No. RIC 344468).  The two Diamond Farming actions were 

subsequently consolidated. 

On January 25, 2001, Wm. Bolthouse Farms, Inc. (“Bolthouse”) filed a complaint 

in the same Court against the same entities, as well as Littlerock Creek Irrigation District and Los 

Angeles Waterworks Districts Nos. 37 and 40 (Case No. RIC 353840). 
                                                 
1 A “physical solution” describes an agreed upon or judicially imposed resolution of conflicting claims in a manner 
that advances the constitutional rule of reasonable and beneficial use of the state’s water supply. (City of Santa Maria 

v. Adam (2012) 211 Cal. App. 4th 266, 288.)  It is defined as “an equitable remedy designed to alleviate overdrafts 
and the consequential depletion of water resources in a particular area, consistent with the constitutional mandate to 
prevent waste and unreasonable water use and to maximize the beneficial use of this state’s limited resource.”  
(California American Water v. City of Seaside (2010) 183 Cal. App. 4th 471, 480.) 
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II. DECREE 

3. JURISDICTION, PARTIES, DEFINITIONS. 

3.1 Jurisdiction.  This Action is an inter se adjudication of all claims to the 

rights to Produce Groundwater from the Basin alleged between and among all Parties.  This Court 

has jurisdiction over the subject matter and Parties herein to enter a Judgment declaring and 

adjudicating the rights to reasonable and beneficial use of water by the Parties in the Action 

pursuant to Article X, section 2 of the California Constitution.    

3.2 Parties.     The Court required that all Persons having or claiming any 

right, title or interest to the Groundwater within the Basin be notified of the Action.  Notice has 

been given pursuant to the Court’s order.  All Public Water Suppliers, landowners, Non-Pumper 

Class and Small Pumper Class members and other Persons having or making claims have been or 

will be included as Parties to the Action.  All named Parties who have not been dismissed have 

appeared or have been given adequate opportunity to appear. 

3.3 Factual and Legal Issues.   The complaints and cross-complaints in the 

Action frame many legal issues.  The Action includes over 4,000 Parties, as well as the members 

of the Non-Pumper Class and the members of the Small Pumper Class.  The Basin’s entire 

Groundwater supply and Groundwater rights, extending over approximately 1390 square miles, 

have been brought to issue.  The numerous Groundwater rights at issue in the case include, 

without limitation, overlying, appropriative, prescriptive, and federal reserved water rights to 

Groundwater, rights to return flows from Imported Water, rights to recycled water, rights to 

stored Imported Water subject to the Watermaster rules and regulations, and rights to utilize the 

storage space within the Basin.  After several months of trial, the Court made findings regarding 

Basin characteristics and determined the Basin’s Safe Yield.  The Court’s rulings and judgments 

in this case, including the Safe Yield determination, form the basis for this Judgment. 

3.4 Need for a Declaration of Rights and Obligations for a Physical 

Solution.  A Physical Solution for the Basin, based on a declaration of water rights and a formula 

for allocation of rights and obligations, is necessary to implement the mandate of Article X, 
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service, (2) all properties that are listed as “improved” by the Los Angeles County or Kern 

County Assessor's offices, unless the owners of such properties declare under penalty of perjury 

that they do not pump and have never pumped water on those properties, and (3) those who opted 

out of the Non-Pumper Class. The Non-Pumper Class does not include landowners who have 

been individually named under the Public Water Suppliers' cross-complaint, unless such a 

landowner has opted into such class. 

3.5.23 Non-Pumper Class Judgment.  The amended final Judgment that 

settled the Non-Pumper Class claims against the Public Water Suppliers approved by the Court 

on September 22, 2011.  

3.5.24 Non-Stipulating Party.   Any Party who had not executed a 

Stipulation for Entry of this Judgment prior to the date of approval of this Judgment by the Court.  

3.5.25 Overdraft.  Extractions in excess of the Safe Yield of water from 

an aquifer, which over time will lead to a depletion of the water supply within a groundwater 

basin as well as other detrimental effects, if the imbalance between pumping and extraction 

continues. 

3.5.26 Overlying Production Rights.  The rights held by the Parties 

identified in Exhibit 4, attached hereto and incorporated herein by reference.   

3.5.27 Party (Parties).  Any Person(s) that has (have) been named and 

served or otherwise properly joined, or has (have) become subject to this Judgment and any prior 

judgments of this Court in this Action and all their respective heirs, successors-in-interest and 

assigns.  For purposes of this Judgment, a “Person” includes any natural person, firm, association, 

organization, joint venture, partnership, business, trust, corporation, or public entity. 

3.5.28 Pre-Rampdown Production.  The reasonable and beneficial use of 

Groundwater, excluding Imported Water Return Flows, at a time prior to this Judgment, or the 

Production Right, whichever is greater.  

3.5.29 Produce(d).  To pump Groundwater for existing and future 

reasonable beneficial uses. 
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3.5.30 Producer(s).  A Party who Produces Groundwater. 

3.5.31 Production.  Annual amount of Groundwater Produced, stated in 

acre-feet of water. 

3.5.32 Production Right.  The amount of Native Safe Yield that may be 

Produced each Year free of any Replacement Water Assessment and Replacement Obligation. 

The total of the Production Rights decreed in this Judgment equals the Native Safe Yield. A 

Production Right does not include any right to Imported Water Return Flows pursuant to 

Paragraph 5.2. 

3.5.33 Pro-Rata Increase.   The proportionate increase in the amount of a 

Production Right, as provided in Paragraph 18.5.10, provided the total of all Production Rights 

does not exceed the Native Safe Yield. 

3.5.34 Pro-Rata Reduction.  The proportionate reduction in the amount 

of a Production Right, as provided in Paragraph 18.5.10, in order that the total of all Production 

Rights does not exceed the Native Safe Yield. 

3.5.35 Public Water Suppliers.  The Public Water Suppliers are Los 

Angeles County Waterworks District No. 40, Palmdale Water District, Quartz Hill Water District, 

Littlerock Creek Irrigation District, California Water Service Company, Desert Lake Community 

Services District, North Edwards Water District, City of Palmdale, City of Lancaster, Palm Ranch 

Irrigation District, Rosamond Community Services District, and West Valley County Water 

District. 

3.5.36 Purpose of Use.  The broad categories of type of water use 

including but not limited to municipal, irrigation, agricultural and industrial uses. 

3.5.37 Rampdown.  The period of time for Pre-Rampdown Production to 

be reduced to the Native Safe Yield in the manner described in this Judgment. 

3.5.38 Recycled Water.  Water that, as a result of treatment of waste, is 

suitable for a direct beneficial use or a controlled use that would not otherwise occur and is 

therefore considered a valuable resource. 
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5.1.1 Overlying Production Rights.  The Parties listed in Exhibit 4, 

attached hereto and incorporated herein by reference, have Overlying Production Rights.  Exhibit 

4 sets forth the following for each Overlying Production Right: (1) the Pre-Rampdown 

Production; (2) the Production Right; and (3) the percentage of the Production from the Adjusted 

Native Safe Yield. 

5.1.1.1 The Parties listed on Exhibit 4 have the right to Produce 

Groundwater, on an annual basis, up to their Overlying Production Right set forth in Exhibit 4 for 

each Party.  Each Party’s Overlying Production Right is subject to the following conditions and 

limitations: 

5.1.1.2 Pursuant to the terms of this Judgment, the Parties listed on 

Exhibit 4 have the right to Produce their Overlying Production Right for use on land they own or 

lease and without the need for Watermaster approval. 

5.1.1.3 Overlying Production Rights may be transferred pursuant to 

the provisions of Paragraph 16 of this Judgment.  

5.1.1.4 Overlying Production Rights are subject to Pro-Rata 

Reduction or Increase only pursuant to Paragraph 18.5.10. 

5.1.2 Non-Pumper Class Rights.  The Non-Pumper Class members 

claim the right to Produce Groundwater from the Native Safe Yield for reasonable and beneficial 

uses on their overlying land as provided for in this Judgment.  On September 22, 2011, the Court 

approved the Non-Pumper Class Stipulation of Settlement through an amended final judgment 

that settled the Non-Pumper Class’ claims against the Public Water Suppliers (“Non-Pumper 

Class Judgment”).  A copy of the Non-Pumper Class Judgment and the Non-Pumper Class 

Stipulation of Settlement are attached for reference only as Appendices A and B.  This Judgment 

is consistent with the Non-Pumper Class Stipulation of Settlement and Judgment.  Future 

Production by a member of the Non-Pumper Class is addressed in the Physical Solution.   

5.1.2.1 The Non-Pumper Class members shall have no right to 

transfer water pursuant to this Judgment.   



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  - 17 -  
[PROPOSED] JUDGMENT  

 

 

5.1.3 Small Pumper Class Production Rights.  Subject only to the 

closure of the Small Pumper Class membership, the Small Pumper Class’s aggregate Production 

Right is 3806.4 acre-feet per Year.  Allocation of water to the Small Pumper Class is set at an 

average Small Pumper Class Member amount of 1.2 acre-feet per existing household or parcel 

based upon the 3172 known Small Pumper Class Member parcels at the time of this Judgment.  

Any Small Pumper Class Member may Produce up to and including 3 acre-feet per Year per 

existing household for reasonable and beneficial use on their overlying land, and such Production 

will not be subject to Replacement Water Assessment.  Production by any Small Pumper Class 

Member above 3 acre-feet per Year per household or parcel will be subject to Replacement Water 

Assessment, as set forth in this Judgment.  Administrative Assessments for unmetered Production 

by Small Pumper Class Members shall be set based upon the allocation of 1.2 acre-feet per Year 

per household or parcel, whichever is the case; metered Production shall be assessed in accord 

with the actual Production. A Small Pumper Class Member who is lawfully, by permit, operating 

a shared well with an adjoining Small Pumper Class Member, shall  have all of the same rights 

and obligations under this Judgment without regard to the  location of the shared well, and such 

shared use is not considered a prohibited transfer of a pumping right under Paragraph 5.1.3.3. 

5.1.3.1 The Production of Small Pumper Class Members of up to 3 

acre-feet per Year of Groundwater per household or per parcel for reasonable and beneficial use 

shall only be subject to reduction if: (1) the reduction is based upon a statistically credible study 

and analysis of the Small Pumper Class’ actual Native Safe Yield Production, as well as the 

nature of the use of such Native Safe Yield, over at least a three Year period; and (2) the 

reduction is mandated by Court order after notice to the Small Pumper Class Members affording a 

reasonable opportunity for the Court to hear any Small Pumper Class Member objections to such 

reduction, including a determination that Water Code section 106 may apply so as to prevent a 

reduction.   

5.1.3.2 The primary means for monitoring the Small Pumper Class 

Members’ Groundwater use under the Physical Solution will be based on physical inspection by 
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the Watermaster, including the use of aerial photographs and satellite imagery.  All Small Pumper 

Class Members agree to permit the Watermaster to subpoena the electrical meter records 

associated with their Groundwater wells on an annual basis.  Should the Watermaster develop a 

reasonable belief that a Small Pumper Class Member household is using in excess of 3 acre-feet 

per Year, the Watermaster may cause to be installed a meter on such Small Pumper Class 

Member’s well at the Small Pumper Class Member’s expense. 

5.1.3.3 The pumping rights of Small Pumper Class Members are 

not transferable separately from the parcel of property on which the water is pumped, provided 

however a Small Pumper Class Member may move their water right to another parcel owned by 

that Small Pumper Class Member with approval of the Court.  If a Small Pumper Class Member 

parcel is sold, absent a written contract stating otherwise and subject to the provisions of this 

Judgment, the water right for that Small Pumper Class Member parcel shall transfer to the new 

owners of that Small Pumper Class Member parcel.  The pumping rights of Small Pumper Class 

Members may not be aggregated for use by a purchaser of more than one Small Pumper Class 

Member’s property. 

5.1.3.4 Defaults or default judgments entered against any Small 

Pumper Class Member who did not opt out of the Small Pumper Class are hereby deemed non-

operative and vacated nunc pro tunc, but only with respect to their ownership of real property 

meeting the Small Pumper Class definition. 

5.1.3.5 The Small Pumper Class shall be permanently closed to new 

membership upon issuance by the Court of its order granting final approval of the Small Pumper 

Class Settlement (the “Class Closure Date”), after the provision of notice to the Class of the Class 

Closure Date.  Any Person or entity that does not meet the Small Pumper Class definition prior to 

the Class Closure Date is not a Member of the Small Pumper Class.  Similarly, any additional 

household constructed on a Small Pumper Class Member parcel after the Class Closure Date is 

not entitled to a Production Right as set forth in Paragraphs 5.1.3 and 5.1.3.1.  
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5.1.3.6 Unknown Small Pumper Class Members are defined as: (1) 

those Persons or entities that are not identified on the list of known Small Pumper Class Members 

maintained by class counsel and supervised and controlled by the Court as of the Class Closure 

Date; and (2) any unidentified households existing on a Small Pumper Class Member parcel prior 

to the Class Closure Date.  Within ten (10) Court days of the Class Closure Date, class counsel 

for the Small Pumper Class shall publish to the Court website and file with the Court a list of the 

known Small Pumper Class Members.   

5.1.3.7 Given the limited number of additions to the Small Pumper 

Class during the more than five Years since the initial notice was provided to the Class, the Court 

finds that the number of potentially unknown Small Pumper Class Members and their associated 

water use is likely very low, and any Production by unknown Small Pumper Class Members is 

hereby deemed to be de minimis in the context of this Physical Solution and shall not alter the 

Production Rights decreed in this Judgment.  However, whenever the identity of any unknown 

Small Pumper Class Member becomes known, that Small Pumper Class Member shall be bound 

by all provisions of this Judgment, including without limitation, the assessment obligations 

applicable to Small Pumper Class Members. 

5.1.3.8 In recognition of his service as class representative, Richard 

Wood has a Production Right of up to five 5 acre-feet per Year for reasonable and beneficial use 

on his parcel free of Replacement Water Assessment.  This Production Right shall not be 

transferable and is otherwise subject to the provisions of this Judgment.   

5.1.4 Federal Reserved Water Right.  The United States has a right to 

Produce 7,600 acre-feet per Year from the Native Safe Yield as a Federal Reserved Water Right 

for use for military purposes at Edwards Air Force Base and Air Force Plant 42.  See Cappaert v. 

United States, 426 U.S. 128, 138 (1976); United States v. New Mexico, 438 U.S. 696, 700 (1978).  

Maps of the boundaries of Edwards Air Force Base and Plant 42 are attached hereto as Exhibits 6 

and 7.  The United States may Produce any or all of this water at any time for uses consistent with 

the purposes of its Federal Reserved Water Right.  Water uses at Edwards Air Force Base and 
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Plant 42 as of the date of this Judgment are consistent with the military purposes of the facilities.  

The Federal Reserved Water Right to Produce 7,600 acre-feet per Year is not subject to 

Rampdown or any reduction including Pro-Rata Reduction due to Overdraft. 

5.1.4.1 In the event the United States does not Produce its 

entire 7,600 acre-feet in any given Year, the unused amount in any Year will be allocated to the 

Non-Overlying Production Rights holders, except for Boron Community Services District and 

West Valley County Water District, in the following Year, in proportion to Production Rights set 

forth in Exhibit 3.  This Production of unused Federal Reserved Water Right Production does not 

increase any Non-Overlying Production Right holder’s decreed Non-Overlying Production Right 

amount or percentage, and does not affect the United States’ ability to fully Produce its Federal 

Reserved Water Right as provided in Paragraph 5.1.4 in any subsequent Year.  Upon entry of a 

judgment confirming its Federal Reserved Water Rights consistent with this Judgment, the United 

States waives any rights under State law to a correlative share of the Groundwater in the Basin 

underlying Edwards Air Force Base and Air Force Plant 42. 

5.1.4.2 The United States is not precluded from acquiring State law 

based Production Rights in excess of its Federal Reserved Water Right through the acquisition of 

Production Rights in the Basin.  

5.1.5 State of California Production Rights.  The State of California 

shall have a Production Right of 207 acre-feet per Year from the Native Safe Yield and shall have 

the additional right to Produce Native Safe Yield as set forth in Paragraphs 5.1.5.3 and 5.1.5.4 

below.  This Production of Native Safe Yield shall not be subject to Pro-Rata Reduction.  Any 

Production by the State of California above 207 acre-feet per Year that is not Produced pursuant 

to Paragraphs 5.1.5.3 and 5.1.5.4 below shall be subject to Replacement Assessments.  All 

Production by the State of California shall also be subject to the Administrative Assessment and 

the Balance Assessment except in emergency situations as provided in Paragraph 5.1.5.4.3 below.    

Any Production of Native Safe Yield pursuant to Paragraphs 5.1.5.3 and 5.1.5.4 below shall not 

reduce any other Party’s Production Rights pursuant to this Judgment. 
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5.1.5.1 The State of California’s Production Right in the amount of 

207 acre-feet per Year is allocated separately to each of the State agencies, departments, and 

associations as listed below in Paragraph 5.1.5.2.  Notwithstanding the separate allocations, any 

Production Right, or portion thereof, of one of the State agencies, departments, and associations 

may be transferred or used by the other State agencies, departments, and associations on parcels 

within the Basin.  This transfer shall be done by agreement between the State agencies, 

departments, or associations without a Replacement Water Assessment and without the need for 

Watermaster approval.  Prior to the transfer of another State agency, department, or association’s 

Production Right, the State agency, department, or association receiving the ability to use the 

Production Right shall obtain written consent from the transferor.  Further, the State agency, 

department, or association receiving the Production Right shall notify the Watermaster of the 

transfer. 

5.1.5.2 The Production Rights are allocated as follows and may be 

exercised by the following nine (9) State agencies:   

5.1.5.2.1 The California Department of Water Resources-104 

acre- feet per Year. 

5.1.5.2.2 The California Department of Parks and Recreation-

9 acre-feet per Year. 

5.1.5.2.3 The California Department of Transportation -47 

acre-feet per Year. 

5.1.5.2.4 The California State Lands Commission-3 acre-feet 

per Year 

5.1.5.2.5 The California Department of Corrections and 

Rehabilitation-3 acre-feet per Year.  

5.1.5.2.6 The 50th District Agricultural Association-32 acre-

feet per Year. 
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5.1.5.2.7 The California Department of Veteran Affairs-3 

acre-feet per Year. 

5.1.5.2.8 The California Highway Patrol -3 acre- feet per 

Year. 

5.1.5.2.9 The California Department of Military-3 acre-feet 

per Year. 

5.1.5.3 If at any time, the amount of water supplied to the State of 

California by District No. 40, AVEK, or Rosamond Community Service District is no longer 

available or no longer available at reasonable rates to the State of California, the State of 

California shall have the additional right to Produce Native Safe Yield to meet its reasonable and 

beneficial needs up to 787 acre-feet per Year, the amount provided by District No. 40, AVEK and 

Rosamond Community Services District to the State of California in the Year 2013. 

5.1.5.4 The following provisions will also apply to each specific 

agency listed below: 

5.1.5.4.1 California Department of Corrections & 

Rehabilitation (CDCR).  In addition to its Production Right pursuant to Paragraphs 5.1.5.2.5 and 

5.1.5.3,  CDCR may also pump Groundwater:  (1) to the extent necessary to conduct periodic 

maintenance of its well pumping equipment; and (2) as a supplementary source of drinking water 

or as an emergency back-up supply as set forth in Water Code section 55338. 

5.1.5.4.2 California Department of Water Resources (DWR).  

In addition to its Production pursuant to Paragraphs 5.1.5.2.1 and 5.1.5.3 above, DWR may also 

pump Native Safe Yield from the area adjacent to and beneath the California Aqueduct and 

related facilities at a time and in an amount it determines is reasonably necessary to protect the 

physical integrity of the California Aqueduct and related facilities from high Groundwater.  

Further, notwithstanding provisions of this Judgment prohibiting the export of Native Safe Yield 

from the Basin, DWR may place the Native Safe Yield that it pumps for the protection of the 

California Aqueduct into the California Aqueduct, whether or not such Native Safe Yield is 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  - 23 -  
[PROPOSED] JUDGMENT  

 

 

ultimately returned to the Basin.  However, DWR and AVEK shall use their best efforts to enter 

into an agreement allowing AVEK to recapture the Native Safe Yield DWR puts into the 

California Aqueduct and return it to the Basin. 

5.1.5.4.3 Department of Military.  The Department of Military 

may Produce additional Groundwater in an amount necessary to protect and promote public 

health and safety during an event deemed to be an emergency by the Department of Military 

pursuant to California Government Code sections 8567 and 8571, and California Military and 

Veterans Code sections 143 and 146.  Such Production shall be free from any assessment, 

including any Administrative, Balance, or Replacement Water Assessment. 

5.1.5.4.4 The California Department of Veterans Affairs.  The 

California Department of Veteran Affairs has begun the expansion and increased occupancy 

project of the Veterans Home of California – Lancaster facility owned by the State of California 

by and on behalf of the California Department of Veterans Affairs.  The California Department of 

Veterans Affairs fully expects that it will be able to purchase up to an additional 40 acre-feet per 

Year for use at this facility from District No. 40. 

5.1.6 Non-Overlying Production Rights.  The Parties listed in Exhibit 3 

have Production Rights in the amounts listed in Exhibit 3.  Exhibit 3 is attached hereto, and 

incorporated herein by reference.  Non-Overlying Production Rights are subject to Pro-Rata 

Reduction or Increase only pursuant to Paragraph 18.5.10. 

5.1.7 City of Lancaster.  The City of Lancaster ("Lancaster") can 

Produce up to 500 acre-feet of Groundwater for reasonable and beneficial uses at its National 

Soccer Complex. Such production shall only be subject to Administrative Assessment and no 

other assessments. Lancaster will stop Producing Groundwater and will use Recycled Water 

supplied from District No. 40, when it becomes available, to meet the reasonable and beneficial 

water uses of the National Soccer Complex. Lancaster may continue to Produce up to 500 acre-

feet of Groundwater until Recycled Water becomes available to serve the reasonable and 

beneficial water uses of the National Soccer Complex. Nothing in this paragraph shall be 
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construed as requiring Lancaster to have any responsibility for constructing, or in any way 

contributing to the cost of, any infrastructure necessary to deliver Recycled Water to the National 

Soccer Complex.   

5.1.8 Antelope Valley Joint Union High School District.   Antelope 

Valley Joint Union High School District is a public school entity duly organized and existing 

under the laws of the State of California.  In addition to the amounts allocated to Antelope Valley 

Joint Union High School District (“AVJUHSD”) and pursuant to Exhibit 4, AVJUHSD can 

additionally produce up to 29 acre-feet of Groundwater for reasonable and beneficial uses on its 

athletic fields and other public spaces.   When recycled water becomes available to Quartz Hill 

High School (located at 6040 West Avenue L, Quartz Hill, CA  93535) which is a site that is part 

of AVJUHSD, at a price equal to or less than the lowest cost of any of the following: 

Replacement Obligation, Replacement Water, or other water that is delivered to AVJUHSD at 

Quartz Hill High School, AVJUHSD will stop producing the 29 acre-feet of Groundwater 

allocated to it and use recycled water as a replacement to its 29 acre-feet production.  AVJUHSD 

retains its production rights and allocation pursuant to Exhibit 4 of this Judgment. 

5.1.9 Construction of Solar Power Facilities.  Any Party may Produce 

Groundwater in excess of its Production Right allocated to it in Exhibit 4 for the purpose of 

constructing a facility located on land overlying the Basin that will generate, distribute or store 

solar power through and including December 31, 2016 and shall not be charged a Replacement 

Water Assessment or incur a Replacement Obligation for such Production in excess of its 

Production Rights.  Any amount of such production in excess of the Production Right through 

and including December 31, 2016 shall be reasonable to accomplish such construction but shall 

not exceed 500 acre-feet per Year for all Parties using such water. 

5.1.10 Production Rights Claimed by Non-Stipulating Parties.  Any 

claim to a right to Produce Groundwater from the Basin by a Non-Stipulating Party shall be 

subject to procedural or legal objection by any Stipulating Party.  Should the Court, after taking 

evidence, rule that a Non-Stipulating Party has a Production Right, the Non-Stipulating Party 
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shall be subject to all provisions of this Judgment, including reduction in Production necessary to 

implement the Physical Solution and the requirements to pay assessments, but shall not be 

entitled to benefits provided by Stipulation, including but not limited to Carry Over pursuant to 

Paragraph 15 and Transfers pursuant to Paragraph 16.  If the total Production by Non-Stipulating 

Parties is less than seven percent (7%) of the Native Safe Yield, such Production will be 

addressed when Native Safe Yield is reviewed pursuant to Paragraph 18.5.9.  If the total 

Production by Non-Stipulating Parties is greater than seven percent (7%) of the Native Safe 

Yield, the Watermaster shall determine whether Production by Non-Stipulating Parties would 

cause Material Injury, in which case the Watermaster shall take action to mitigate the Material 

Injury, including, but not limited to, imposing a Balance Assessment, provided however, that the 

Watermaster shall not recommend any changes to the allocations under Exhibits 3 and 4 prior to 

the redetermination of Native Safe Yield pursuant to Paragraph 18.5.9.  In all cases, however, 

whenever the Watermaster re-determines the Native Safe Yield pursuant to Paragraph 18.5.9, the 

Watermaster shall take action to prevent Native Safe Yield Production from exceeding the Native 

Safe Yield on a long-term basis. 

5.2 Rights to Imported Water Return Flows.   

5.2.1 Rights to Imported Water Return Flows.  Return Flows from 

Imported Water used within the Basin which net augment the Basin Groundwater supply are not a 

part of the Native Safe Yield.  Subject to review pursuant to Paragraph 18.5.11, Imported Water 

Return Flows from Agricultural Imported Water use are 34% and Imported Water Return Flows 

from Municipal and Industrial Imported Water use are 39% of the amount of Imported Water 

used.    

5.2.2 Water Imported Through AVEK.  The right to Produce Imported 

Water Return Flows from water imported through AVEK belongs exclusively to the Parties 

identified on Exhibit 8, attached hereto, and incorporated herein by reference.  Each Party shown 

on Exhibit 8 shall have a right to Produce an amount of Imported Water Return Flows in any 

Year equal to the applicable percentage multiplied by the average amount of Imported Water used 
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6.4 Injunction Against Transportation From Basin.  Except upon further 

order of the Court, each and every Party, its officers, agents, employees, successors and assigns, 

is ENJOINED AND RESTRAINED from transporting Groundwater hereafter Produced from the 

Basin to areas outside the Basin except as provided for by the following.  The United States may 

transport water Produced pursuant to its Federal Reserved Water Right to any portion of Edwards 

Air Force Base, whether or not the location of use is within the Basin.  This injunction does not 

prevent Saint Andrew’s Abbey, Inc., U.S. Borax and Tejon Ranchcorp/Tejon Ranch Company 

from conducting business operations on lands both inside and outside the Basin boundary, and 

transporting Groundwater Produced consistent with this Judgment for those operations and for 

use on those lands outside the Basin and within the watershed of the Basin as shown in Exhibit 9.  

This injunction also does not apply to any California Aqueduct protection dewatering Produced 

by the California Department of Water Resources.  This injunction does not apply to the recovery 

and use of stored Imported Water by any Party that stores Imported Water in the Basin pursuant 

to Paragraph 14 of this Judgment.   

6.4.1 Export by Boron and Phelan Piñon Hills Community Services 

Districts.    

6.4.1.1 The injunction does not prevent Boron Community Services 

District from transporting Groundwater Produced consistent with this Judgment for use outside 

the Basin, provided such water is delivered within its service area. 

6.4.1.2 The injunction does not apply to any Groundwater Produced 

within the Basin by Phelan Piñon Hills Community Services District and delivered to its service 

areas, so long as the total Production does not exceed 1,200 acre-feet per Year, such water is 

available for Production without causing Material Injury, and the District pays a Replacement 

Water Assessment pursuant to Paragraph 9.2, together with any other costs deemed necessary to 

protect Production Rights decreed herein, on all water Produced and exported in this manner.   

6.5 Continuing Jurisdiction.  The Court retains and reserves full jurisdiction, 

power and authority for the purpose of enabling the Court, upon a motion of a Party or Parties 
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noticed in accordance with the notice procedures of Paragraph 20.6 hereof, to make such further 

or supplemental order or directions as may be necessary or appropriate to interpret, enforce, 

administer or carry out this Judgment and to provide for such other matters as are not 

contemplated by this Judgment and which might occur in the future, and which if not provided for 

would defeat the purpose of this Judgment. 

III.    PHYSICAL SOLUTION 

7. GENERAL 

7.1 Purpose and Objective.  The Court finds that the Physical Solution 

incorporated as part of this Judgment: (1) is a fair and equitable basis for satisfaction of all water 

rights in the Basin; (2) is in furtherance of the State Constitution mandate and the State water 

policy; and (3) takes into account water rights priorities, applicable public trust interests and the 

Federal Reserved Water Right.  The Court finds that the Physical Solution establishes a legal and 

practical means for making the maximum reasonable and beneficial use of the waters of the Basin 

by providing for the long-term Conjunctive Use of all available water in order to meet the 

reasonable and beneficial use requirements of water users in the Basin.  Therefore, the Court 

adopts, and orders the Parties to comply with this Physical Solution. 

7.2 Need For Flexibility.  This Physical Solution must provide flexibility and 

adaptability to allow the Court to use existing and future technological, social, institutional, and 

economic options in order to maximize reasonable and beneficial water use in the Basin.  

7.3 General Pattern of Operations.  A fundamental premise of the Physical 

Solution is that all Parties may Produce sufficient water to meet their reasonable and beneficial 

use requirements in accordance with the terms of this Judgment.  To the extent that Production by 

a Producer exceeds such Producer’s right to Produce a portion of the Total Safe Yield as provided 

in this Judgment, the Producer will pay a Replacement Water Assessment to the Watermaster and 

the Watermaster will provide Replacement Water to replace such excess production according to 

the methods set forth in this Judgment. 
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7.4 Water Rights.  A Physical Solution for the Basin based upon a declaration 

of water rights and a formula for allocation of rights and obligations is necessary to implement 

the mandate of Article X, section 2 of the California Constitution.  The Physical Solution requires 

quantifying the Producers’ rights within the Basin in a manner which will reasonably allocate the 

Native Safe Yield and Imported Water Return Flows and which will provide for sharing Imported 

Water costs.  Imported Water sources are or will be available in amounts which, when combined 

with water conservation, water reclamation, water transfers, and improved conveyance and 

distribution methods within the Basin, will be sufficient in quantity and quality to assure 

implementation of the Physical Solution.  Sufficient information and data exists to allocate 

existing water supplies, taking into account water rights priorities, within the Basin and as among 

the water users. The Physical Solution provides for delivery and equitable distribution of 

Imported Water to the Basin. 

8. RAMPDOWN 

8.1 Installation of Meters.  Within two (2) Years from the entry of this 

Judgment all Parties other than the Small Pumper Class shall install meters on their wells for 

monitoring Production.  Each Party shall bear the cost of installing its meter(s).  Monitoring or 

metering of Production by the Small Pumper Class shall be at the discretion of the Watermaster, 

subject to the provisions of Paragraph 5.1.3.2.   

8.2 Rampdown Period.  The “Rampdown Period” is seven Years beginning 

on the January 1 following entry of this Judgment and continuing for the following seven (7) 

Years.   

8.3 Reduction of Production During Rampdown.  During the first two Years 

of the Rampdown Period no Producer will be subject to a Replacement Water Assessment.  

During Years three through seven of the Rampdown Period, the amount that each Party may 

Produce from the Native Safe Yield will be progressively reduced, as necessary, in equal annual 

increments, from its Pre-Rampdown Production to its Production Right.  Except as is determined 

to be exempt during the Rampdown period pursuant to the Drought Program provided for in 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  - 31 -  
[PROPOSED] JUDGMENT  

 

 

Paragraph 8.4, any amount Produced over the required reduction shall be subject to Replacement 

Water Assessment.  The Federal Reserved Water Right is not subject to Rampdown. 

8.4 Drought Program During Rampdown for Participating Public Water 

Suppliers.  During the Rampdown period a drought water management program (“Drought 

Program”) will be implemented by District No. 40, Quartz Hill Water District, Littlerock Creek 

Irrigation District, California Water Service Company, Desert Lake Community Services District, 

North Edwards Water District, City of Palmdale, and Palm Ranch Irrigation District, 

(collectively, "Drought Program Participants”), as follows: 

8.4.1 During the Rampdown period, District No. 40 agrees to purchase 

from AVEK each Year at an amount equal to 70 percent of District No. 40's total annual demand 

if that amount is available from AVEK at no more than the then current AVEK treated water rate. 

If that amount is not available from AVEK, District No. 40 will purchase as much water as 

AVEK makes available to District No. 40 at no more than the then current AVEK treated water 

rate.  Under no circumstances will District No. 40 be obligated to purchase more than 50,000 

acre-feet of water annually from AVEK.  Nothing in this Paragraph affects AVEK’s water 

allocation procedures as established by its Board of Directors and AVEK’s Act. 

8.4.2 During the Rampdown period, the Drought Program Participants 

each agree that, in order to minimize the amount of excess Groundwater Production in the Basin, 

they will use all water made available by AVEK at no more than the then current AVEK treated 

water rate in any Year in which they Produce Groundwater in excess of their respective rights to 

Produce Groundwater under this Judgment.  During the Rampdown period, no Production by a 

Drought Program Participant shall be considered excess Groundwater Production exempt from a 

Replacement Water Assessment under this Drought Program unless a Drought Program 

Participant has utilized all water supplies available to it including its Production Right to Native 

Safe Yield, Return Flow rights, unused Production allocation of the Federal Reserved Water 

Rights, Imported Water, and Production rights previously transferred from another party.  

Likewise, no Production by a Drought Program Participant will be considered excess 
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Groundwater Production exempt from a Replacement Water Assessment under this Drought 

Program in any Year in which the Drought Program Participant has placed water from such 

sources described in this Paragraph 8.4.2 into storage or has transferred such water to another 

Person or entity. 

8.4.3  During the Rampdown period, the Drought Program Participants 

will be exempt from the requirement to pay a Replacement Water Assessment for Groundwater 

Production in excess of their respective rights to Produce Groundwater under this Judgment up to 

a total of 40,000 acre-feet over the Rampdown Period with a maximum of 20,000 acre-feet in any 

single Year for District No. 40 and a total of 5,000 acre-feet over the Rampdown Period for all 

other Drought Program Participants combined.  During any Year that excess Groundwater is 

produced under this Drought Program, all Groundwater Production by the Drought Program 

Participants will be for the purpose of a direct delivery to customers served within their respective 

service areas and will not be transferred to other users within the Basin.  

8.4.4 Notwithstanding the foregoing, the Drought Program Participants 

remain subject to the Material Injury limitation as provided in this Judgment. 

8.4.5 Notwithstanding the foregoing, the Drought Program Participants 

remain subject to a Balance Assessment as provided in Paragraph 9.3 of this Judgment. 

9. ASSESSMENTS. 

9.1 Administrative Assessment.   Administrative Assessments to fund the 

Administrative Budget adopted by the Watermaster shall be levied uniformly on an annual basis 

against (1) each acre foot of a Party’s Production Right as described in Paragraph 5.1, (2) each 

acre foot of a Party's right to Produce Imported Water Return Flows as determined pursuant to 

Paragraph 5.2, (3) each acre foot of a Party's Production for which a Replacement Water 

Assessment has been imposed pursuant to Paragraph 9.2, and (4) during the Rampdown, each 

acre foot of a Party's Production in excess of  (1)-(3), above, excluding Production from Stored 

Water and/or Carry Over water, except that the United States shall be subject to the 

Administrative Assessment only on the actual Production of the United States.  During the 
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Rampdown the Administrative Assessment shall be no more than five (5) dollars per acre foot, or 

as ordered by the Court upon petition of the Watermaster.  Non-Overlying Production Rights 

holders using the unused Production allocation of the Federal Reserved Water Right shall be 

subject to Administrative Assessments on water the Non-Overlying Production Rights holders 

Produce pursuant to Paragraph 5.1.4.1.   

9.2 Replacement Water Assessment.  In order to ensure that each Party may 

fully exercise its Production Right, there will be a Replacement Water Assessment.  Except as is 

determined to be exempt during the Rampdown period pursuant to the Drought Program provided 

for in Paragraph 8.4, the Watermaster shall impose the Replacement Water Assessment on any 

Producer whose Production of Groundwater from the Basin in any Year is in excess of the sum of 

such Producer’s Production Right and Imported Water Return Flow available in that Year, 

provided that no Replacement Water Assessment shall be imposed on the United States except 

upon the United States’ written consent to such imposition based on the appropriation by 

Congress, and the apportionment by the Office of Management and Budget, of funds that are 

available for the purpose of, and sufficient for, paying the United States’ Replacement Water 

Assessment.  The Replacement Water Assessment shall not be imposed on the Production of 

Stored Water, In-Lieu Production or Production of Imported Water Return Flows.  The amount of 

the Replacement Water Assessment shall be the amount of such excess Production multiplied by 

the cost to the Watermaster of Replacement Water, including any Watermaster spreading costs. 

All Replacement Water Assessments collected by the Watermaster shall be used to acquire 

Imported Water from AVEK, Littlerock Creek Irrigation District, Palmdale Water District, or 

other entities.  AVEK shall use its best efforts to acquire as much Imported Water as possible in a 

timely manner.  If the Watermaster encounters delays in acquiring Imported Water which, due to 

cost increases, results in collected assessment proceeds being insufficient to purchase all Imported 

Water for which the Assessments were made, the Watermaster shall purchase as much water as 

the proceeds will allow when the water becomes available.  If available Imported Water is 

insufficient to fully meet the Replacement Water obligations under contracts, the Watermaster 
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shall allocate the Imported Water for delivery to areas on an equitable and practicable basis 

pursuant to the Watermaster rules and regulations.  

9.2.1 The Non-Pumper Class Stipulation of Settlement, executed by its 

signatories and approved by the Court in the Non-Pumper Class Judgment, specifically provides 

for imposition of a Replacement Water Assessment on Non-Pumper Class members.  This 

Judgment is consistent with the Non-Pumper Class Stipulation of Settlement and Judgment.  The 

Non-Pumper Class members specifically agreed to pay a replacement assessment if that member 

produced “more than its annual share” of the Native Safe Yield less the amount of the Federal 

Reserved Right.  (See Appendix B at paragraph V., section D. Replacement Water.)  In approving 

the Non-Pumper Class Stipulation of Settlement this Court specifically held in its Order after 

Hearing dated November 18, 2010, that “the court determination of physical solution cannot be 

limited by the Class Settlement.”  The Court also held that the Non-Pumper Class Stipulation of 

Settlement “may not affect parties who are not parties to the settlement.” 

9.2.2 Evidence presented to the Court demonstrates that Production by 

one or more Public Water Suppliers satisfies the elements of prescription and that Production by 

overlying landowners during portion(s) of the prescriptive period exceeded the Native Safe Yield.  

At the time of this Judgment the entire Native Safe Yield is being applied to reasonable and 

beneficial uses in the Basin.  Members of the Non-Pumper Class do not and have never Produced 

Groundwater for reasonable beneficial use as of the date of this Judgment.  Pursuant to Pasadena 

v. Alhambra (1949) 33 Cal 2d 908, 931-32 and other applicable law, the failure of the Non-

Pumper Class members to Produce any Groundwater under the facts here modifies their rights to 

Produce Groundwater except as provided in this Judgment.  Because this is a comprehensive 

adjudication pursuant to the McCarran Amendment, consistent with the California Supreme Court 

decisions, including In Re Waters of Long Valley Creek Stream System (1979) 25 Cal. 3d 339, 

this Court makes the following findings: (1) certainty fosters reasonable and beneficial use of 

water and is called for by the mandate of Article X, section 2; (2) because of this mandate for 

certainty and in furtherance of the Physical Solution, any New Production, including that by a 
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member of the Non-Pumper Class must comply with the New Production Application Procedure 

specified in Paragraph 18.5.13; (3) as of this Judgment no member of the Non-Pumper Class has 

established a Production Right to the reasonable and beneficial use of Groundwater based on their 

unexercised claim of right to Produce Groundwater; (4) if in the future a member of the Non-

Pumper Class proposes to Produce Groundwater for reasonable and beneficial use, the 

Watermaster as part of the New Production Application Procedure, has the authority to determine 

whether such a member has established that the proposed New Production is a reasonable and 

beneficial use in the context of other existing uses of Groundwater and then-current Basin 

conditions; and (5) the Watermaster's determinations as to the approval, scope, nature and priority 

of any New Production is reasonably necessary to the promotion of the State's interest in fostering 

the most reasonable and beneficial use of its scarce water resources.  All provisions of this 

Judgment regarding the administration, use and enforcement of the Replacement Water 

Assessment shall apply to each Non-Pumper Class member that Produces Groundwater.  Prior to 

the commencement of Production, each Producing Non-Pumper Class member shall install a 

meter and report Production to the Watermaster.  The Court finds that this Judgment is consistent 

with the Non-Pumper Stipulation of Settlement and Judgment. 

9.3 Balance Assessment.   In order to ensure that after Rampdown each Party 

may fully exercise its Production Right, there may be a Balance Assessment imposed by the 

Watermaster. The Balance Assessment shall be assessed on all Production Rights, excluding the 

United States’ actual Production, but including that portion of the Federal Reserved Right 

Produced by other Parties, in an amount determined by the Watermaster.  A Balance Assessment 

may not be imposed until after the end of the Rampdown.  In determining whether to adopt a 

Balance Assessment, and in what amount, the Watermaster Engineer shall consider current Basin 

conditions as well as then-current pumping existing after Rampdown exclusive of any 

consideration of an effect on then-current Basin conditions relating to Production of Groundwater 

pursuant to the Drought Program which occurred during the Rampdown, and shall only assess a 
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Balance Assessment or curtail a Party’s Production under section 9.3.4 below, to avoid or 

mitigate Material Injury that is caused by Production after the completion of the Rampdown.    

9.3.1 Any proceeds of the Balance Assessment will be used to purchase, 

deliver, produce in lieu, or arrange for alternative pumping sources of water in the Basin, but shall 

not include infrastructure costs.   

9.3.2 The Watermaster Engineer shall determine and collect from any 

Party receiving direct benefit of the Balance Assessment proceeds an amount equal to that Party’s 

avoided Production costs.  

9.3.3 The Balance Assessment shall not be used to benefit the United 

States unless the United States participates in paying the Balance Assessment. 

9.3.4 The Watermaster Engineer may curtail the exercise of a Party’s 

Production Right under this Judgment, except the United States' Production, if it is determined 

necessary to avoid or mitigate a Material Injury to the Basin and provided that the Watermaster 

provides an equivalent quantity of water to such Party as a substitute water supply, with such 

water paid for from the Balance Assessment proceeds. 

10. SUBAREAS.  Subject to modification by the Watermaster the following Subareas 

are recognized: 

10.1 Central Antelope Valley Subarea.  The Central Antelope Valley Subarea 

is the largest of the five Subareas and underlies Rosamond, Quartz Hill, Lancaster, Edwards AFB 

and much of Palmdale.  This Subarea also contains the largest amount of remaining agricultural 

land use in the Basin.  The distinctive geological features of the Central Antelope Valley Subarea 

are the presence of surficial playa and pluvial lake deposits; the widespread occurrence of thick, 

older pluvial lake bed deposits; and alluvial deposits from which Groundwater is produced above 

and below the lake bed deposits.  The Central Antelope Valley Subarea is defined to be east of the 

largely buried ridge of older granitic and tertiary rocks exposed at Antelope Buttes and extending 

beyond Little Buttes and Tropico Hill.  The Central Subarea is defined to be southwest and 
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Injury.  The Court shall not impose the cost of moving the Public Water Supplier Production 

Facilities on any non-Public Water Supplier Party to this Judgment. 

13. FEDERAL APPROVAL. This Judgment is contingent on final approval by the 

Department of Justice.  Such approval will be sought upon final agreement of the terms of this 

Judgment by the settling Parties.  Nothing in this Judgment shall be interpreted or construed as a 

commitment or requirement that the United States obligate or pay funds in contravention of the 

Anti-Deficiency Act, 31 U.S.C. § 1341, or any other applicable provision of law.  Nothing in this 

Judgment, specifically including Paragraphs 9.1, 9.2 and 9.3, shall be construed to deprive any 

federal official of the authority to revise, amend, or promulgate regulations.  Nothing in this 

Judgment shall be deemed to limit the authority of the executive branch to make 

recommendations to Congress on any particular piece of legislation.  Nothing in this Judgment 

shall be construed to commit a federal official to expend federal funds not appropriated by 

Congress.  To the extent that the expenditure or advance of any money or the performance of any 

obligation of the United States under this Judgment is to be funded by appropriation of funds by 

Congress, the expenditure, advance, or performance shall be contingent upon the appropriation of 

funds by Congress that are available for this purpose and the apportionment of such funds by the 

Office of Management and Budget and certification by the appropriate Air Force official that 

funding is available for this purpose, and an affirmative obligation of the funds for payment made 

by the appropriate Air Force official.  No breach of this Judgment shall result and no liability 

shall accrue to the United States in the event such funds are not appropriated or apportioned. 

14. STORAGE.  All Parties shall have the right to store water in the Basin pursuant to 

a Storage Agreement with the Watermaster.  If Littlerock Creek Irrigation District or Palmdale 

Water District stores Imported Water in the Basin it shall not export from its service area that 

Stored Water.  AVEK, Littlerock Creek Irrigation District or Palmdale Water District may enter 

into exchanges of their State Water Project “Table A” Amounts.  Nothing in this Judgment limits 

or modifies operation of preexisting banking projects (including AVEK, District No. 40, Antelope 

Valley Water Storage LLC, Tejon Ranchcorp and Tejon Ranch Company, Sheep Creek Water 
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Co., Rosamond Community Services District and Palmdale Water District) or performance of 

preexisting exchange agreements of the Parties.   The Watermaster shall promptly enter into 

Storage Agreements with the Parties at their request.  The Watermaster shall not enter into 

Storage Agreements with non-Parties unless such non-Parties become expressly subject to the 

provisions of this Judgment and the jurisdiction of the Court.  Storage Agreements shall expressly 

preclude operations which will cause a Material Injury on any Producer.  If, pursuant to a Storage 

Agreement, a Party has provided for pre-delivery or post-delivery of Replacement Water for the 

Party’s use, the Watermaster shall credit such water to the Party’s Replacement Water Obligation 

at the Party's request.  Any Stored Water that originated as State Water Project water imported by 

AVEK, Palmdale Water District or Littlerock Creek Irrigation District may be exported from the 

Basin for use in a portion of the service area of any city or public agency, including State Water 

Project Contractors, that are Parties to this action at the time of this Judgment and whose service 

area includes land outside the Basin. AVEK may export any of its Stored State Project Water to 

any area outside its jurisdictional boundaries and the Basin provided that all water demands 

within AVEK’s jurisdictional boundaries are met.  Any Stored Water that originated as other 

Imported Water may be exported from the Basin, subject to a requirement that the Watermaster 

make a technical determination of the percentage of the Stored Water that is unrecoverable and 

that such unrecoverable Stored Water is dedicated to the Basin. 

15. CARRY OVER 

15.1 In Lieu Production Right Carry Over.  Any Producer identified in 

Paragraph 5.1.1, 5.1.5 and 5.1.6 can utilize In Lieu Production by purchasing Imported Water and 

foregoing Production of a corresponding amount of the annual Production of Native Safe Yield 

provided for in Paragraph 5 herein.  In Lieu Production must result in a net reduction of annual 

Production from the Native Safe Yield in order to be entitled to the corresponding Carry Over 

benefits under this paragraph.  In Lieu Production does not make additional water from the Native 

Safe Yield available to any other Producer.  If a Producer foregoes pumping and uses Imported 

Water In Lieu of Production, the Producer may Carry Over its right to the unproduced portion of 
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its Production Right for up to ten (10) Years.  A Producer must Produce its full current Year’s 

Production Right before any Carry Over water is Produced.  Carry Over water will be Produced 

on a first-in, first-out basis.  At the end of the Carry Over period, the Producer may enter into a 

Storage Agreement with the Watermaster to store unproduced portions, subject to terms and 

conditions in the Watermaster’s discretion.  Any such Storage Agreements shall expressly 

preclude operations, including the rate and amount of extraction, which will cause a Material 

Injury to another Producer or Party, any subarea or the Basin.  If not converted to a Storage 

Agreement, Carry Over water not Produced by the end of the tenth Year reverts to the benefit of 

the Basin and the Producer no longer has a right to the Carry Over water.  The Producer may 

transfer any Carry Over water or Carry Over water stored pursuant to a Storage Agreement. 

15.2 Imported Water Return Flow Carry Over.  If a Producer identified in 

Paragraph 5.1.1, 5.1.5 and 5.1.6 fails to Produce its full amount of Imported Water Return Flows 

in the Year following the Year in which the Imported Water was brought into the Basin, the 

Producer may Carry Over its right to the unproduced portion of its Imported Water Return Flows 

for up to ten (10) Years.  A Producer must Produce its full Production Right before any Carry 

Over water, or any other water, is Produced.  Carry Over water will be Produced on a first-in, 

first-out basis.  At the end of the Carry Over period, the Producer may enter into a Storage 

Agreement with the Watermaster to store unproduced portions, subject to terms and conditions in 

the Watermaster’s discretion. Any such Storage Agreements shall expressly preclude operations, 

including the rate and amount of extraction, which will cause a Material Injury to another 

Producer or Party, any subarea or the Basin.  If not converted to a Storage Agreement, Carry Over 

water not Produced by the end of the tenth Year reverts to the benefit of the Basin and the 

Producer no longer has a right to the Carry Over water.  The Producer may transfer any Carry 

Over water or Carry Over water stored pursuant to a Storage Agreement. 

15.3 Production Right Carry Over.  If a Producer identified in Paragraph 

5.1.1, 5.1.5 and 5.1.6 fails to Produce its full Production Right in any Year, the Producer may 

Carry Over its right to the unproduced portion of its Production Right for up to ten (10) Years.  A 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  - 42 -  
[PROPOSED] JUDGMENT  

 

 

Producer must Produce its full Production Right before any Carry Over water, or any other water, 

is Produced.  Carry Over water will be Produced on a first-in, first-out basis.  At the end of the 

Carry Over period, the Producer may enter into a Storage Agreement with the Watermaster to 

store unproduced portions, subject to terms and conditions in the Watermaster’s discretion. Any 

such Storage Agreements shall expressly preclude operations, including the rate and amount of 

extraction, which will cause a Material Injury to another Producer or Party, any subarea or the 

Basin.  If not converted to a Storage Agreement, Carry Over water not Produced by the end of the 

tenth Year reverts to the benefit of the Basin and the Producer no longer has a right to the Carry 

Over water.  The Producer may transfer any Carry Over water or Carry Over water stored 

pursuant to a Storage Agreement. 

16. TRANSFERS. 

16.1 When Transfers are Permitted.  Pursuant to terms and conditions to be 

set forth in the Watermaster rules and regulations, and except as otherwise provided in this 

Judgment, Parties may transfer all or any portion of their Production Right to another Party so 

long as such transfer does not cause Material Injury.  All transfers are subject to hydrologic 

review by the Watermaster Engineer. 

16.2 Transfers to Non-Overlying Production Right Holders.  Overlying 

Production Rights that are transferred to Non-Overlying Production Right holders shall remain on 

Exhibit 4 and be subject to adjustment as provided in Paragraph 18.5.10, but may be used 

anywhere in the transferee’s service area.  

16.3 Limitation on Transfers of Water by Antelope Valley United Mutuals 

Group.  After the date of this Judgment, any Overlying Production Rights pursuant to Paragraph 

5.1.1, rights to Imported Water Return Flows pursuant to Paragraph 5.2, rights to Recycled Water 

pursuant to  Paragraph 5.3 and Carry Over water pursuant to Paragraph 15 (including any water 

banked pursuant to a Storage Agreement with the Watermaster) that are at any time held by any 

member of the Antelope Valley United Mutuals Group may only be transferred to or amongst 

other members of the Antelope Valley United Mutuals Group, except as provided in Paragraph 
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16.3.1.  Transfers amongst members of the Antelope Valley United Mutuals Group shall be 

separately reported in the Annual Report of the Watermaster pursuant to Paragraphs 18.4.8 and 

18.5.17.  Transfers amongst members of the Antelope Valley United Mutuals Group shall not be 

deemed to constitute an abandonment of any member’s non-transferred rights.  

16.3.1 Nothing in Paragraph 16.3 shall prevent Antelope Valley United 

Mutuals Group members from transferring Overlying Production Rights to Public Water 

Suppliers who assume service of an Antelope Valley United Mutuals Group member’s 

shareholders. 

16.4 Notwithstanding section 16.1, the Production Right of Boron Community 

Services District shall not be transferable.  If and when Boron Community Services District 

permanently ceases all Production of Groundwater from the Basin, its Production Right shall be 

allocated to the other holders of Non-Overlying Production Rights, except for West Valley 

County Water District, in proportion to those rights. 

17. CHANGES IN POINT OF EXTRACTION AND NEW WELLS.  Parties may 

change the point of extraction for any Production Right to another point of extraction so long as 

such change of the point of extraction does not cause Material Injury.  A replacement well for an 

existing point of extraction which is located within 300 feet of a Party’s existing well shall not be 

considered a change in point of extraction. 

17.1 Notice of New Well.  Any Party seeking to construct a new well in order to 

change the point of extraction for any Production Right to another point of extraction shall notify 

the Watermaster at least 90 days in advance of drilling any well of the location of the new point 

of extraction and the intended place of use of the water Produced.   

17.2 Change in Point of Extraction by the United States.  The point(s) of 

extraction for the Federal Reserved Water Right may be changed, at the sole discretion of the 

United States, and not subject to the preceding limitation on Material Injury, to any point or 

points within the boundaries of Edwards Air Force Base or Plant 42.  The point(s) of extraction 

for the Federal Reserved Water Right may be changed to points outside the boundaries of 



Judicial Council Coordination

Proceeding No. 4408

Santa Clara Case No.: 1-05-CV-049053

Producer Name                              
Non-Overlying 
Production Rights 
(in Acre-Feet)

Percentage Share 
of Adjusted 
Native Safe Yield

Los Angeles County Waterworks 
District No. 40

6,789.26 9.605%

Palmdale Water District 2,769.63 3.918%

Little Rock Creek Irrigation District 796.58 1.127%

Quartz Hill Water District 563.73 0.798%

Rosamond Community Services 
District 

404.42 0.572%

Palm Ranch Irrigation District  465.69 0.659%

Desert Lake Community Services 
District

73.53 0.104%

California Water Service Company 343.14 0.485%

North Edwards Water District 49.02 0.069%

Boron Community Services District 50.00 0.071%

West Valley County Water District 40.00 0.057%

Total Acre Feet:     12,345.00

  

December 10, 2014 EXHIBIT 3
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Santa Clara Case No.: 1-05-CV-049053

Producer Name                              
Pre-Rampdown 

Production

Overlying 

Production Rights 

Percentage Share of 

Adjusted Native Safe 

Yield

60th Street Association Water System 2.16 2.16 0.003%

Adams Bennett Investments, LLC 0.00 0.00 0.000%

Antelope Park Mutual Water Company 208.75 169.89 0.240%

Antelope Valley Joint Union High School District 71.74 41.00 0.058%

Antelope Valley Mobile Estates 19.88 8.75 0.012%

Antelope Valley Water Storage LLC 1772.00 1772.00 2.507%

Aqua-J Mutual Water Company 44.90 44.35 0.063%

AV Solar Ranch 1, LLC 96.00 96.00 0.136%

AVEK 4000.00 3550.00 5.022%

Averydale Mutual Water Company 257.95 254.35 0.360%

Gene Bahlman 5.25 5.00 0.007%

Baxter Mutual Water Company 44.75 35.02 0.050%

Mark W. and Nancy L. Benz 1.00 1.00 0.001%

Big Rock Mutual Water Company 0.00 0.00 0.000%

Bleich Flat Mutual Water Company 33.50 33.50 0.047%

Sheldon R. Blum, Trustee of the 1998 Sheldon R. 

Blum Family Trust
50.00 50.00 0.071%

Bolthouse Properties LLC 16805.89 9945.00 14.069%

Thomas and Julie Bookman 2007 Trust 272.50 136.00 0.192%

James and Elizabeth Bridwell 1.00 1.00 0.001%

Brittner Trust, Glen Brittner, Trustee 4.00 4.00 0.006%

Burrows/300 A40 H LLC 295.00 295.00 0.417%

John A. Calandri; Calandri Water Company, LLC; 

John A. Calandri and Shannon C. Calandri as 

cotrustees of “The John and Shannon Calandri 1992 

Trust”; Katherine J. Calandri Nelson, Trustee of 

"The Katherine J. Calandri Nelson 2008 Trust”

3803.00 1776.00 2.512%

Sal and Connie Cardile 1.00 1.00 0.001%

Irma Ann Carle Trust, Irma-Anne Carle, Trustee 1.00 1.00 0.001%

Effren Chavez 44.00 44.00 0.062%

C. Louise R. Close Living Trust 1.00 1.00 0.001%

Colorado Mutual Water Co. 25.90 25.54 0.036%

Copa De Oro Land Company 325.00 325.00 0.460%

County Sanitation Districts of Los Angeles #14 and 

20
8000.00 3400.00 4.810%

Del Sur Ranch LLC 600.00 600.00 0.849%

Diamond Farming Co. LLC/Crystal Organic 

LLC/Grimmway/Lapis
3354.00 1986.00 2.810%

Randall and Billie Dickey 1.00 1.00 0.001%

El Dorado Mutual Water Company 276.05 272.16 0.385%

eSolar Inc.; Red Dawn Suntower LLC 150.00 150.00 0.212%

eSolar, Inc.; Sierra Sun Tower, LLC 5.76 3.00 0.004%

eSolar Inc.; Tumbleweed Suntower LLC 0.00 0.00 0.000%

Lawrence Dean Evans, Jr. and Susan Evans 1.00 1.00 0.001%

April 24, 2015 EXHIBIT 4 Page 1
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Producer Name                              
Pre-Rampdown 

Production

Overlying 

Production Rights 

Percentage Share of 

Adjusted Native Safe 

Yield

Evergreen Mutual Water Company 69.50 68.54 0.097%

Ruth C. Findley 1.00 1.00 0.001%

First Mutual Water Company 15.62 5.25 0.007%

Leah Frankenberg 1.00 1.00 0.001%

Denise Godde, Steven F. Godde,  Pamela M. Godde 

and Gary M. Godde; Denise Godde and Steven 

Godde as Trustees of the D & S Godde Trust

1461.50 683.00 0.966%

Gorrindo Resourceful LLC 629.00 629.00 0.890%

Granite Construction Company (Big Rock Facility) 126.00 126.00 0.178%

Granite Construction Company (Little Rock Sand 

and Gravel, Inc.)
400.00 234.00 0.331%

LAURA GRIFFIN, trustee of the FAMILY BYPASS 

TRUST created under the LEONARD W. GRIFFIN 

AND LAURA GRIFFIN TRUST, dated July 9, 1993

1170.00 668.00 0.945%

H & N Development Co. West Inc. 1799.75 808.00 1.143%

Jane Healy and Healy Enterprises Inc. 700.00 700.00 0.990%

Gailen W. Kyle and Julie Kyle, Trustees of The Kyle 

Revocable Living Trust
9275.00 3670.00 5.192%

Land Projects Mutual Water Co. 622.50 613.54 0.868%

Landale Mutual Water Co. 157.75 155.57 0.220%

Landinv Inc 2000.00 969.00 1.371%

Lands of Promise Mutual Water Company 64.61 21.69 0.031%

G. Lane Family (Frank and Yvonne Lane 1993 Family 

Trust, Little Rock Sand and Gravel, Inc., George and 

Charlene Lane Family Trust) [Does not include 

water pumped on land leased to Granite 

Construction]

1402.00 773.00 1.094%

James M. Leer, III and Diana Leer 1.00 1.00 0.001%

Littlerock Aggregate Co., Inc., Holliday Rock Co., 

Inc.
405.00 151.00 0.214%

Llano Del Rio Water Company 572.65 279.00 0.395%

Llano Mutual Water Company 0.00 0.00 0.000%

City of Los Angeles, Department of Airports 7851.00 3975.00 5.623%

Jose M. Maritorena & Marie P. Maritorena, 

Trustees of the Maritorena Living Trust Dated 

March 16, 1993

3800.55 1775.00 2.511%

Dennis M. and Diane K. McWilliams 1.00 1.00 0.001%

Richard Miner 1089.40 999.00 1.413%

Miracle Improvement Corporation dba Golden 

Sands Mobile Home Park dba Golden Sands Trailer 

Park

45.40 27.00 0.038%

Barry and Sharon Munz 2014 Revocable Trust, 

Terry A. & Kathleen M. Munz
5.00 5.00 0.007%

Eugene B. Nebeker 4016.00 1775.00 2.511%

April 24, 2015 EXHIBIT 4 Page 2
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Producer Name                              
Pre-Rampdown 

Production

Overlying 

Production Rights 

Percentage Share of 

Adjusted Native Safe 

Yield

Richard Nelson, Willow Springs Co. 180.65 135.00 0.191%

Northrop Grumman Systems Corporation 2.00 2.00 0.003%

NRG Solar Alpine, LLC 64.21 38.00 0.054%

R AND M RANCH, INC. 1458.00 686.00 0.970%

John and Adrienne Reca 501.45 251.00 0.355%

Suzanne J. Richter 1.00 1.00 0.001%

Rosamond High School 586.40 202.23 0.286%

Rosamond Ranch, LP 598.00 598.00 0.846%

Rose Villa Apartments 22.72 7.62 0.011%

Sahara Nursery and Farm 22.18 22.00 0.031%

Saint Andrew's Abbey, Inc. 175.00 102.00 0.144%

Lawrence J. Schilling and Mary P. Schilling, Trustees 

of the L&M Schilling 1992 Family Trust
4.00 4.00 0.006%

Lilia Mabel Selak, TTEE; Barbara Aznarez Decd Trust 

and Selak, Mabel Trust
150.00 150.00 0.212%

Service Rock Products, L.P. 503.00 267.00 0.378%

SGS Antelope Valley Development, LLC 57.00 57.00 0.081%

Shadow Acres Mutual Water Company 52.60 51.74 0.073%

Sheep Creek Water Co. 0.00 0.00 0.000%

Jeffrey and Nancee Siebert 200.00 106.00 0.150%

Sonrise Ranch, LLC 662.00 0.00 0.000%

Southern California Edison Company 17.75 8.00 0.011%

Sundale Mutual Water Company 472.23 472.23 0.668%

Sunnyside Farms Mutual Water Company, Inc. 75.40 74.26 0.105%

Tejon Ranchcorp and Tejon Ranch Co. 3414.00 1634.00 2.312%

Tierra Bonita Mutual Water Company 40.75 40.32 0.057%

Tierra Bonita Ranch 505.00 430.00 0.608%

Triple M Property Co. 15.00 15.00 0.021%

Turk Trust dated December 16, 1998 1.00 1.00 0.001%

Marie A. Unini and Robert J. LeClair 1.00 1.00 0.001%

U.S. Borax 1905.00 1905.00 2.695%

Craig Van Dam, Marta Van Dam, Nick Van Dam, 

Janet Van Dam
1037.00 640.00 0.905%

Gary Van Dam, Gertrude Van Dam, Delmar Van 

Dam, Delmar D. Van Dam and Gertrude J. Van Dam, 

as Trustees of the Delmar D. and Gertrude J. Van 

Dam Family Trust – 1996, Craig Van Dam, Marta 

Van Dam, High Desert Dairy Partnership, High 

Desert Dairy

9931.50 3215.00 4.548%

Vulcan Materials Co., Vulcan Lands Inc.,  

Consolidated Rock Products Co., Calmat Land Co., 

and allied Concrete & Materials

519.10 260.00 0.368%

WAGAS Land Company LLC 984.15 580.00 0.821%

WDS California II, LLC 2397.00 1159.00 1.640%

Michael and Dolores A. Weatherbie 1.00 1.00 0.001%
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Judicial Council Coordination 

Proceeding No. 4408

Santa Clara Case No.: 1-05-CV-049053

Producer Name                              
Pre-Rampdown 

Production

Overlying 

Production Rights 

Percentage Share of 

Adjusted Native Safe 

Yield

West Side Park Mutual Water Co. 280.75 276.86 0.392%

White Fence Farms Mutual Water Co. 783.05 772.13 1.092%

Donna Wilson 10.00 7.00 0.010%

William Fisher Memorial Water Company 4.53 4.53 0.006%

Totals 105878.08 58322.23
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