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I, Bruce E. Pherson, Jr., declare as follows: 

1. I am an advisor to Long Valley Road, L.P. (”LVRP”) and am the President of 

LVRP’s affiliate and tenant/lessee Boething Treeland Farms, Inc. (“Boething Treeland”). I have 

personal knowledge of the following facts by virtue of my role and personal involvement in these 

businesses. 

2. LVRP is the owner of five contiguous parcels of land, together consisting of 

approximately 135 acres of agricultural real property, near the intersection of 160th Street East and 

Palmdale Boulevard in Llano, California, approximately fifteen miles east of the city center in 

Palmdale, California. LVRP agreed to purchase these properties, which at the time it understood to 

consist of four parcels, on or about March 8, 2006 from its former owner, the Palmdale 

Administrative Trust. The purchase was completed, and the transfer of title became effective, on 

or about May 9, 2006. A true and correct copy of the associated grant deed is attached as Exhibit 

A. 

3. According to records maintained by the Assessor for the County of Los Angeles, 

LVRP’s property actually consists of five parcels, as one of the parcels described in Exhibit A was 

divided into two parcels by a prior owner before LVRP purchased the property in 2006. True and 

correct copies of related records that LVRP obtained from the Assessor are included as Exhibit B. 

4. Shortly after purchasing the property, LVRP leased the property to its affiliate 

Boething Treeland, a wholesale grower of trees and shrubs. Boething Treeland has leased the 

property continuously since 2006, and continues to lease it today as the sole and exclusive tenant 

to LVRP. LVRP and Boething Treeland refer to the property as “Treeland Antelope Valley,” 

which name I will use to refer to it for the remainder of this declaration. 

5. LVRP purchased Treeland Antelope Valley for the purpose of establishing 

Treeland Antelope Valley as an agricultural operation, at which Boething Treeland cultivates 

trees, shrubs and other plants as part of its wholesale commercial nursery business. LVRP’s long-

term tenant/lessee Boething Treeland commenced wholesale nursery operations almost 

immediately upon completing the purchase of Treeland Antelope Valley in May 2006 and have 

used it for the same purpose at all times since May 2006. 
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6. Between approximately May and July of 2006, Boething Treeland and its 

contractor Rottman Drilling Co. (“Rottman Drilling”) examined existing wells on the property, 

completed three new water wells at Treeland Antelope Valley. LVRP and Boething Treeland refer 

to these as “Well #1,” “Well #2” and “Well #3.” Boething Treeland also refers to Well # 1 and 

Well # 3 together as the “Production Wells,” and they are the primary source of irrigation water 

for the Treeland Antelope Valley operation. Well # 2 is an auxiliary agricultural well, used for 

miscellaneous purposes and not as a primary irrigation well. Boething Treeland hired Rottman 

Drilling to obtain the necessary permits from the Los Angeles County Department of 

Environmental Health, and to file required Well Completion Reports with the State of California, 

Department of Water Resources. To the best of LVRP’s and Boething Treeland’s knowledge, the 

proper permits were obtained prior to drilling and the proper reports were filed upon completion. 

True and correct copies of the associated permit applications, receipts for application fees, and 

Well Completion Reports are included as Exhibit C. 

7. Beginning in approximately June 2006 with respect to its “Well #1,” and 

approximately July 2006 with respect to its and “Well #3” at Treeland Antelope Valley, and in 

each consecutive 12-month period and each consecutive calendar year, LVRP and Boething 

Treeland have pumped and used significant amounts of groundwater from beneath the Treeland 

Antelope Valley property via the Production Wells. Such water was pumped and used within the 

Treeland Antelope Valley property for irrigation of Boething Treeland’s wholesale nursery plants 

and other agricultural purposes as LVRP and Boething Treeland established and improved the 

Treeland Antelope Valley operation.  

8. Beginning in August 2008, Boething Treeland began recording its water usage by 

reading meters on the Treeland Antelope Valley Production Wells, and manually noting the 

combined number of acre-feet pumped in each month. Neither LVRP nor Boething Treeland have 

such records for water used between June 2006 (completion of Well #1) and August 2008, but 

water use at the property during that period, and associated pumping from the Production Wells, 

were consistent with current water use and pumping and in any event was not less than twenty-

five acre-feet in any year since LVRP purchased the Treeland Antelope Valley property. A true 
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and correct copy of a spreadsheet showing combined Well # 1 and Well #3 water production from 

August 1, 2008 through August 3, 2018, based on combined meter reads for these Production 

Wells, is included as Exhibit D. Well #2, which is not used for primary irrigation and only for 

auxiliary purposes, is not equipped with a meter. Treeland Antelope Valley’s staff estimates that 

water usage from Well # 2 since it was completed in 2006 was less than three acre-feet per annum 

(“AFA”).  

9. While LVRP and Boething Treeland do not have contemporaneous records of 

groundwater pumping through the Production Wells between June 2006 and August 2008, because 

each of LVRP’s Production Wells is metered and the same meters have been used since inception 

and for the duration of pumping, it is possible to calculate such production by subtracting total 

recorded production from August 2008 to the present, as reflected in Exhibit D, from the 

cumulative totals recorded on the two Production Wells’ meters. The meters were installed when 

the wells were completed, and have not been replaced or otherwise altered since initial installation. 

As of October 4, 2018, the meters show cumulative production of 1,801 acre-feet (Well #1) and 

1,886 acre-feet (Well #3), or a total of 3,687 acre-feet produced through the two Production Wells 

since Well 1 was completed in June 2006 (“Metered Total Production”). The combined production 

for the two Production Wells for the period August 1, 2008 through September 30, 2018, as 

reflected in Exhibit D, is 3,296 acre-feet (“Partial Recorded Production”). Subtracting the Partial 

Recorded Production from the Metered Total Production leaves a total of 391 acre-feet, which 

LVRP believes reflects the combined volume of groundwater produced through the two 

Production Wells between June 2006 and August 2008, or a twenty-six month period. Using this 

total, average production can be reasonably estimated as fifteen acre-feet per month and 180 acre-

feet per year during the same period. Photographs of the two Production Wells’ meters, taken on 

October 4, 2018, are included as Exhibit E.  

10. On approximately July 10, 2018, LVRP received a letter from the Antelope Valley 

Watermaster General Counsel (“Watermaster Letter”). Among other things, the Watermaster 

Letter instructs LVRP that: 

a. “LVRP may be pumping groundwater in violation of the “Judgment and 
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Exhibit E 



 Treeland Antelope Valley Production Well # 1 (East), October 4, 2018



Treeland Antelope Valley Production Well # 3 (West), October 4, 2018
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PROOF OF SERVICE

ST ATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this action. I am
employed in the County of Los Angeles, State of California. My business address is 10100 Santa
Monica Boulevard, Twenty-Third Floor, Los Angeles, California 90067-4008.

On October 9, 2018 Iserved true copies of the following document(s) described as:

• LONG VALLEY ROAD, L.P.'S NOTICE OF MOTION AND MOTION FOR
LEAVE TO INTERVENE IN JUDGMENT; MEMORANDUM OF POINTS AND
AUTHORITIES

• DECLARATION OF BRUCE E. PHERSON, JR. IN SUPPORT OF LONG
VALLEY ROAD, L.P.'S MOTION TO INTERVENE IN JUDGMENT9
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12 • [PROPOSED] ORDER RE: LONG VALLEY ROAD, L.P.'S MOTION TO
INTERVENE IN JUDGMENT
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• DECLARATION OF ANDREW W. HOMER IN SUPPORT OF LONG VALLEY
ROAD, L.P.'S MOTION TO INTERVENE IN JUDGMENT

on the interested parties in this action by placing the true copy:

~ BY ANTELOPE VALLEY WATERMASTER'S ELECTRONIC DOCUMENT
SERVICE: I uploaded the document(s) listed above to www.avwatermaster.org, for electronic
service on counsel of record listed on the Electronic Service List for Case No. 1-05-CV -049053.

Ideclare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that Iam employed in the office of a member of the bar of this
Court at whose direction the service was made.

Executed on October 9, 2018, at Los Angeles, California.

K~~

PROOF OF SERVICE


