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and Physical Solution must be reviewed to determine whether the Non-Overlying Producers have
a Pre-Rampdown number to be ramped down to their Production Right. The answer to this is
found in section 3.5.28 which provides that Pre-Rampdown Production is:

"The reasonable and beneficial use of Groundwater, excluding
Imported Water Return Flows, at a time prior to this Judgment, or
the Production Right, whichever is greater."

Exhibit 8 lists parties with a Right to Produce Imported Water Return Flows and includes all of
the Non-Overlying Producers.

Perhaps the most basic rule of statutory construction is that a document is first to be interpreted
by the language of the document (Machado v. Southern Pacific Transportation Co. (1991) 233
Cal:App.3d 347, 352-53). Sections 8.3 and 3.5.30 use the terms Party and Producer, both of which
unambiguously include Non-Overlying Producers. Further, section 3.5.28 refers to excluding
imported water return flows from Pre-Rampdown numbers and since Exhibit 8 lists the Non-
Overlying Producers, it clearly includes them. If the Judgment and Physical Solution had intended
to exclude Non-Overlying Producers from Rampdown, sections 3.5.28 or 3.5.30 should have
provided explicit language excluding them. However, the language of these provisions as well as
section 8.3 and Exhibit 8 unambiguously includes all the Non-Overlying Producers.

The question now is simply an engineering one. What is the section 3.5.28 Pre-Rampdown
Production number of each Non-Overlying Producer? If it is greater than the Production Right,
that Non-Overlying Producer is subject to Rampdown from that number. If it is not, that Non-
Overlying Producer may pump its Production Right during the Rampdown period. The Non-
Overlying Producers will work with the Watermaster Engineer to establish these numbers as
quickly as possible.

Some parties have objected to the plain language of the Agreement by suggesting an additional
unwritten restriction applies to Rampdown rights. These parties claim that to have a Rampdown
Right, a party must have a Pre-Rampdown number specified in the exhibit chart that contains
that party’s allocation. This condition is contained nowhere in the Agreement. The definition of
“Pre-Rampdown Production” in Seciion 3.5.28 makes no reference to any exhibit. It dces net
indicate that the Pre-Rampdown right is specified in the Agreement. Instead, it describes the
Pre-Rampdown right generally and leaves it to the Watermaster to decide the amount of such
right.

The Public Water Suppliers reasonably relied on this plain language when they agreed to the
Stipulation. Itis unreasonable for any party to now come forward with additional requirements
or constraints on the Pre-Rampdown rights. If the parties had intended to limit “Pre-Rampdown
Production” to the numbers contained in Exhibit 4, the definition found in Section 3.5.28 would

have specified this.

Many of the Public Water Suppliers Are Small Rural Organizations That Cannot Afford to
Provide Water Service Without the Rampdown.

At the Watermaster workshop, some parties suggested that the Pre-Rampdown Right was a
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