
2 behveen June 2006 &1ml August 2008, or 2 1hw~nty-six month period. Using this tohd, average 

3 produdfon can be reasonably e§timated as . fifteen acire-feet per month ~md 180 acrefeet per 

4 yitar ,hudng the same period. P hotographs of the two Productfoira Wens; meters, taken m1. 

5 October 4, 2018, are in~h.uied as Exhibit E/9 

6 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 

7 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

8 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

9 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

10 708.) This presumption applies "to all varieties of judgment) decrees or orders." (Lieberman v. 

11 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, L.P. is attempting to admit extrinsic 

12 evidence in order to collaterally attack the Judgment. Objectors further object that this paragraph 

13 calls for speculation as to the total amount of water pumped between June 2006 and August 2008. 

14 ~pedfk Obiedion Number ,1 

15 MOTION TO INTERVENK, page 2, lines 18-21: "As Treefand An1tefope VaUey is rm 

16 agrkultur"ai optration, L VRP ha§ also pumped !dgnificant gnmndwater for b-rigation and 

I 7 otheir agirk;.dtural purrpose§ in each year - and indeed each mm:dn - since completing the fi:rst 

18 of the Prodll!ction 1NeHs in June 2006. Phierson Dect, ~1,r 7-9. 

19 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 

20 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

21 Wise (1949) 34 C.2d 3 76, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

22 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

23 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

24 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, L.P. is attempting to admit extrinsic 

25 evidence in order to collaterally attack the Judgment. Objectors further object that this paragraph 

26 calls for speculation as to what "significant groundwater" constitutes. 

27 

28 
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2 tVIOTION TO INTERVENE, page 2, lines 21~28, and footnote 2: ''SpecifkaUy, LVRP 

3 has proclh.u:ed aEMi beneficially used the following amounts of water from beneath the Property, 

4 via the Production \Vei1§2 : 2 '\Vater production for the twe11ty-shr month period beginning 

5 June 1, 2006 and ending July 31, 2008 is estimated by deducting recorded water ps--oductfon in 

6 aH months since August 2008 from the cumulative lifetim.e totals reflected on the PA""odl§ction 

7 Weff!s as of Se1ltembeir 30, 20Ut Water production foir all months beginning in August 2008 

8 and continuing through the present wa§ contemporaneously tracked. aRRd irecord~d by staff at 

10 Objectors hereby object on the grounds that the tenns and validity of the Judgment cannot be 

11 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

12 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

13 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

14 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

15 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, L.P. is attempting to admit extrinsic 

16 evidence in order to collaterally attack the Judgment. Objectors further object that this paragraph 

17 calls for speculation as to the total amount of water pumped between June 2006 and August 2008. 

19 MOTION TO INTERVENE, page 3, Hnes 1 .. 4: Table of alleged wate:r use f1'"om 2006-

20 2018. 

21 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 

22 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

23 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

24 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

25 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

26 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, LP. is attempting to admit extrinsic 

27 evidence in order to collaterally attack the Judgment. Objectors fi.u1her object that this paragraph 

28 calls for speculation as to the total amount of water pumped between June 2006 and August 2008. 
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2 MOTION TO INTERVENE~ p,2ge 4, Unes 9-12: 4'Since and ina=huUi;,ng 2006, LVR..P bas 

4 '' 

5 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 

6 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

7 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

8 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

9 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

10 Superior Court (1925) 72 C.A. 18, 34.) 

12 MOTION TO INTERVENE, psge 4, lines 16-18: ''This is the case whether LVPJ> 

13 ireceh,edl not[cc(s) Gf reiated adiozrns or not, because had LVRP ireceiived such notice(s), it would 

14 lrn.ve rea.sonably understood it/them to not apply to L "VRP because LVRP has never faHeu within 

15 the da§s definition;" 

16 Objectors hereby object on the grounds that these statements lack foundation, call fo 

1 7 speculation, and assumes facts not in evidence. 

19 MOTION TO INTERVENE1 page §, lines 19-23: ''LVB...P was eirroneotrn!y Usted as a 

20 member of the 66§maU Pumper Cfass?11 despite not meeting the snBbstantive requirements used 

23 Wi'ould have lead LVRP to r~2§m:unbly (i!Onclude that such notices did not apply to or bind 

24 L VRP 9 do r.w't have a.ny Htgal effect/' 

25 Objectors hereby object on the grounds that this allegation lacks foundation and calls for 

26 speculation and is an impermissible legal conclusion. 

27 

28 
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1 §J!~£ific Ob~cticm Number rn 

2 MOTION TO INTERVENE, page 59 Hnes 19-23 and 112ge 6, Une 1: "!bised on the 

3 definition of the Small Pumpeir Cfass used in 2H i-eievt?.iitt dass documents and Ord.er& issued by 

5 feet in any yelir that it owned thf Property. Conversely, LVRP is an overlying bmdowner that 

6 has pumped and beneficially used sfrgnmcantly more than tvventy-five acr~-feet in an years 

7 siruce it OW!]ed the Piroperty, and therefore tilnouid have been ftlilcluded in the Adjudication as a 

8 ParQy with Overlying P~oduction Rights." 

9 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 
. .. \ 

l O challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

11 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

12 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

13 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

14 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, L.P. is attempting to admit extrinsic 

15 evidence in order to collaterally attack the Judgment. Objectors further object in that this statement 

16 lacks foundation and calls for speculation. 

1 7 Specifk 0,Rjedion Number 11 

18 MOTION TO IN'I'ERVENE9 11age 7, lines 11-17: MLVRP 9s sole cmmectfon to the 

19 Adjudication ls the fad that it was erironeously listed - at an unknown: date9 by an unknown 

20 person} and based on some unknown (but cle2irly erroneous) h1formation about LVRP's 

21 pumping history - as a member cf the Small Pumper Cfass for purposes of \fi/ood v. Los 

23 Adfton"). See Dld. 11020, Ex. C at 6 ("List of Known Small Pumper Class Merubeirs ... "). As 

24 such, L VRP may have beet1 senred wUb related notices §uch a§ those diGcus.sfng dass 

25 ceu·tification and settlement, but each of those notkes w2s more than defective as to L V:RP'' 

26 Objectors hereby object on the grounds that these statements lack foundation and call for 

27 speculation and are an impermissible legal conclusion. 

28 
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2 MOTION TO U!TERVENE1 pag~ 7~ footnote 4: ,iHowever, as discussed below, whether 

4 event§ ha§ no Regai conseque~te bec:;ause L VRP is by defi!§itfon not a member of the Small 

5 Pumper Cbilss." 

6 Objectors hereby object on the grounds that these statements lack foundation and call for 

7 speculation. 

8 ~Rfk O!bj~dion Num~ 

9 MOTION TO INTERVENE, page 8, lines 10,~14: i'LVlllP puirchaged the Property in 

10 2006 ~ndl immedfateiy permitted, completed, tmd began pumping significantly more th~n 

11 '"""ency-five aerie-feet from the Production VVeUs. Pherson Deel., ~~f 7-99 Ex. D. It dnd so hn each 

12 yea>r f~om 2006 thrrou.gb the opermtiv,e date for Sm11H Pumper Cfa§s pm"}lOSe§ of September 2, 

13 2008, and indeed through the datf of thns Motion. Id." 

14 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 

15 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

16 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

17 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 7 4 Cal.App. 704, 

18 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

19 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, L.P. is attempting to admit extrinsic 

20 evidence in order to collaterally attack the Judgment. Objectors further object in that this statement 

21 lacks foundation and calls for speculation. 

22 §Re~mc _Qbjectti2_n Nu1nberr 14 

23 f..VfOTION TO INTERVENE., llagre 8, lines 14-17: 6~To the extent LVRP received 2ctuai 

24 or cm:nstrudive notice rre!atedi to the Small Pumper Cfass Adion, it wou!d have reasonabiy (and 

25 correctly) uimderstood that [t was not a member of that Class and therefore no action was 

27 Objectors hereby object on the grounds that these statements lack foundation and call for 

28 speculation. 
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2 MOTION TO INTERVENE1 page 9, lines 22-.25 and page 10 Hnes Jl .• 2: ~~Had any Party 

3 to the Adjudication searthed the prirmnty repositories of public nnfonn.atfon about active water 

4 wens after July 2006., they wcadd have and shouid. have properly identified L VRP imd/or 

5 Boething Treebmd as an ~dive$ overlying agricuitu:r~i use.r. As such, LV'P...P could have and 

6 should have been provided 1:mtke and an oppmrhmity to p~rtidpa"i:e hn the Adjudkation but 

8 exempts management of the Antelope VaUey Gr~n.mdw&ter Basin from its m~in stUbstantive 

9 :requirements due to the el\'.istence of the Judgalent and therefore dune process rtquircs that it 

10 may not be restR"ained by the Judgment unless airad untn it becomes a Party to it." 

11 Objectors hereby object on the grounds that these statements lack foundation, call for 

12 speculation, and assume facts not in evidence. 

13 ~pe1Cific Q.bjectkm Number 16 

14 MOTION TO INTERVENE, pmge 10, footnote 6: "'As discussed above, ,111halt LVllP may 

15 h2ve been provided is notftce(s) related to th, Sn.·ud! Putntr[H?i"' C!~rns, whkh a§ a peT§mi who at an 
16 times since owning the Piropierty pumped significantiy more than twenty-five a~rre feet per year, 

17 LVRP reasonabRy would have understood to relate to a class action fawsuit that: (a) LVllP was 

18 not a party to; and (b) hi no way would impact L VRP's w~ter :right/' 

19 Objectors hereby object on the grounds that the terms and validity of the Judgment cannot be 

20 challenged by collateral attack unless a jurisdictional defect appears on the judgment roll. (Estate of 

21 Wise (1949) 34 C.2d 376, 382.) "Extrinsic evidence is wholly inadmissible, even though it might 

22 show that jurisdiction did not in fact exist." (Hogan v. Superior Court (1925) 74 Cal.App. 704, 

23 708.) This presumption applies "to all varieties of judgment, decrees or orders." (Lieberman v. 

24 Superior Court (1925) 72 C.A. 18, 34.) Long Valley Road, L.P. is attempting to admit extrinsic 

25 evidence in order to collaterally attack the Judgment. Objectors further object in that this statement 

26 lacks foundation and calls for speculation. 

27 

28 
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I 

2 

3 

D. CODE OF CIVIL PROCEDUR.E SECTION 387 IS A ST A TUTORY 
PROCEDURE FJZSERVED FOR INTERESTED NON-PARTIES AND 
THEREFOR NOT APPLICABLE TO THE MOViNG PARTY'S EFFORT TO 
SECUP.£ THE P..ELIEF SOUGHT. 

4 Code of Civil Procedure section 387 is for the benefit of a non-party with an interest in 

5 pending litigation. Moving party is a member of the Small Pumper Class, identified in the Judgment 

6 as such, and received all notices and failed to act in any manner to refute or discount its status as a 

7 Class Member. Thus, as an existing party bound by the Judgment, intervention under Code of Civil 

8 Procedure section 387 is unnecessary and inappropriate as to the moving party. 

9 

IO 

11 

E. IF APPLICABLE, THE MOVING PAPERS ARE DEFECTIVE IN THAT THE 
REQUUlED PROPOSED ANSWER AND/OR COMPLAINT, P,.EQUIRED BY 
CODE OF CIVIL PROCEDURE SECTION 387(c)? HAS NOT BEEN FILED 
Vt'ITH Ti-IE MOVING PAPERS3 THEREBY RENDERING THE MOTION 
PROCEDURALLY DEFECTIVE. 

12 The failure to file concurrently with the moving papers the "Proposed Answer and/o 

13 Complaint" renders this motion procedurally defective and for that reason alone, it must be denied. 

14 

15 

16 

F. OBJECTION TO PROPOSED OR~ER.. 

The foregoing objecting parties object to the proposed order as follows: 

I. Paragraph 1 of the proposed order is inappropriate in that given that the moving party i 

17 already a party to the Judgment and the action, that intervention is inappropriate. 

18 2. Paragraph 2 is inappropriate that the proposed judgment cannot be amended until afte 

19 the claims of the moving party have been fully litigated, i.e., with a due process opportunity t 

20 examine and cross-examine the witnesses and the proffered evidence in support of the purported claim 

21 Thus, the necessity for the mandated pleading contemplated by Code of Civil Procedure sectio, 

22 387(c), identifying all parties as against whom the claim is being asserted. 

23 3. Paragraph 3 of the proposed order is inappropriate and would prospectively constitute 

24 denial of due process of all other interested parties, if it would deny their right to examine and cross 

25 examine the witnesses and evidence proffered by the moving party in support of the claim bein 

26 asserted in the moving papers. 

27 In short, the moving pai1y must file an appropriate pleading naming all parties as against whom 

28 the relief sought is desired to be invoked and enforced. And as noted at the outset, in essence th1 
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moving party would have to start either a new action and/or revive and re-open the existing action thus 

jeopardizing t~e integrity of the Judgment already entered. 

Ille CONCLUSION. 

This Court already has jurisdiction over Long Valley as an identified member of the Small 

Pumper Class. Long Valley was given proper notice at each stage of the proceeding, failed to opt 

out of the class, and allowed Judgment to be entered. Jurisdiction over Long Valley is apparent on 

the face of the Judgment. Thus, Long Valley is conclusively bound by the Judgment and its right to 

pump in the AV AA is as defined in the Judgment. Long Valley's extrinsic evidence is not 

admissible, ,:and its motion to intervene in a Judgment to which it is already a party bound by the 

Judgment must be denied. 

Dated: October 18, 2018 

Dated: October LfL., 20 l8 

LeBEAU-THELEN, LLP 

.. //2 .. ·~·· . 
,,~,.~\._) 

By:_(J4;_~~
~0B H. JOYCE, ~SQ. 
A\tomeys for DI~IOND F ARlVlING 
COMJ; ANY,}tfAllifomia corporation, 
CRYST'Al701lGANIC FARMS, a limited 
liability company, GRJMJMWA Y 
ENTERPRISES, INC., and LA.PIS LAND 
COMPANY, LLC 

KUHS & PARKER 

~H-S-,-Es-q-. 

Dated: October J;f, 2018 
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Attorneys for GRANITE 
CONSTRUCTION and TEJON 
RANCHCORP. 

ELLISON, SCHNEIDER, HARRIS & DONLAN, 
LLP 
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Dated: October _}j_, 2018 

Dated: October ·--,-' 2018 

16 

KRONICK, MOSKOVITZ, TIEDEMANN 1, · 
&GIRARD 

// 
C !) /1/1 - r~ 

CLIFFORD & BROWN 

By: ------------,-,~-----------
T. MARK SMITH, ESQ. 
Attorneys for BOLTHOUSE 
PROPERTIES, LLC and WM. 
BOLTHOUSE FARMS, INC. 
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Dated: October __ t 2018 

Dated: October_!}'__, 2018 

16 

KRONICK, MOSKOVITZ, TIEDEMANN 
&GIRARD 

By: -----------.,..------------............. =--=-~--,,------1 
STANLEY C. POWELL, ESQ. 
Attorneys for CITY OF LOS 
ANGELES AND LOS ANGELES 
WORLD AIRPORTS 

CLIFFORD & BROWN 

,,, ... -z_,,,,,,_____.- ~-----·-, .. .,-.... 

" -~ ,,,;r?---2' 

By: --=--,-----~~=-=-=-=-------1 
T. MARK SMITH, ESQ. 
Attorneys for BOLTHOUSE 
PROPERTIES, LLC and WM. 
BOLTHOUSE FARMS, INC. 
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PROOF OF SERVICE 

ST ATE OF CALIFORNIA, COUNTY OF KERN I 
I am a citizen of the United States and a resident of the county aforesaid; I am over the age ofi 

eighteen years and not a party to the within action; my business address is: 5001 E. Commercenter I 
Drive, Suite 300, Bakersfield, California 93309. I 

i 
On October 18, 2018 I served a true copy of the following document described as: JOINT ! 

Of'POSITiON TO NIOTION OF LONG VALLEY ROAD~ L.P~ FOR LEAVE TO I 
INTE. RVENL_? IN .JUDGM.~ENT; OB. JECTION. S TO THE DE_· CLARATIONS OF ANDREW W. ·1·_ 

HOMER AND BRUCE E. PHERSON, JR., FILED IN SUPPORT OF THE MOTION; AND 
OB.fECTION TO THE PROPOSED ORDER ON THE MOTION on the interested parties in 
said action: ; I 

(XX) BY ANTELOPE VALLEY WATERMASTER'S ELECTRONIC DOCUMENT! 
SERVICE: I uploaded the document(s) listed above to www.avwatermaster.org, for electronic! 
service on counsel of record listed on the Electronic Service List for Case No. 1-05-CV-049053. ! 

I 

(XX) (ST A TE) I declare under penalty of perjury under the laws of the State of California j 
that the above is true and correct, and that the foregoing was executed on October 18, 2018, in! 
Bakersfield, California. f 

l 

I Updated Proof of Seivice 10·18-18.1} 

~ --_'&1)_ i -~--~-, .. -· _ . -_ •. utkti±11nkJ2m .. ___ ,! ~EQ r TA HANSEN .- ·.· . · 1 
·. . i - ! 
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