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On dJune 12, 1917, the Sheep Creek Water Company filed application
No. 12-718 for a certificate of diligence requesting that a time be pre-
scribed for complete application of water to beneficial use.

Due consideration having been given to this epplication, a field
investigation having been made, and the Water Comaission having found that the
project had merit and that a bone fide attempt had been made toward the com-
Pletion of same, Certificate 12-5 was granted on September 19, 1918, allowing
until December 21, 1921 for the complete application of the water to be
applied to beneficial use,

Due to adverse conditions Prevailing at thst time, the Company was
unable to complete the project within the time specified and a further exten~
sion was granted until September 1, 1923, the Company being advised that if
it were unadie o complete the project within the extended time, it would be
advisable to file s new application under section 11l of the Water Commisgion
Act and ask for the revocation of the former application.,

The Company failed to complete construction work within the extended
time and accordingly filed application No. 3883 on March 3, 1924.

Under application KNo. 9883 it is proposed o appropriate 4000 acre

feet per anpum throughout the entire Jear from Sheep Creek, surface and syub-

feet. The surface waters of Sheep Creek will be diverted from a point in the
SWz SEi Section 9, T 3 N, 87 W, S.B.M. and the sub-surface waters from g

tunnel in the B} of Section 9 ang NW% Section 10, T 3 N, R7W, $B.B. & M.
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The water will be re-diverted from the Horse Canyon Reservoir at
& point in SWi NWi Section 35, T4 N, R7 W, S.B.B. & M. and used for the
irrigation of 1920 acres of general crops owned by the stockholders of
the Company and lying within Sections 12,13 and 24, 7 4 N, R7 W, and
Sections 7, 18 sna 19, T4 N, R 6 W, 8.B.B.& M. The irrigation season
will be from about March 1 to about September 30 of esch year,

Application 12-718 sought to appropriate 18 cubic feet per second

which is equivalent to 13,300 acre feet per annum, which is more than

A. M, on September 22, 1925, Te=convened and continued in room No. B18,
Pacific Finance Building, Los Angeles, at 9:30 o'clock AM. on February
5, 1926, and again re-convened and continued in room No, 818, Sun Finance
Building, Los Angeles at 10:00 o'clock A.M. on March 9, 1926. Of the

hearing, applicant and protestants were duly notified,

cation No. 3883 was filed October 21, 1924,

The protest was signed by 23 individual protestants who ¢laim that
they are lang owners overlying a bagin of underground water supplied by
Sheep Creek, all of the water of Sheep Creek Percolating into the basin,
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that their right is based upon use by pumping from the underground basin,
the first well being drilled in 1910, increasing in number until at the
bresent time, there are about 100 wells in Rl Mirage Valley from which
source a domestic and an irrigation water supply is obtained for at least

500 acres of land,

and prescriptive rights for the irrigation of a large portion of these
lands; that during each irrigation season since 1888, except in one or
two years of extraordinary beavy rainfall, all of the waters flowing in
Swartout Creek angd Sheep Creek have been used by the brotestants and their
Dbredecessors in interest for irrigation ang domestic burposes, and that |
during most of the Jyears, the water flowing in the stream has been in-
sufficient to adequately irrigate the Crops growing upon said lands; that
at the present time, the Drotestants are making arrangements for extensive
subdivigion of gaig lands and have already subdivided & large portion

thereof; that if the application was approved it would result in the con-



will divert water from the watershed of Sheep Creek, where it rightfully
belongs, into another watershed.

The protest of the County of Los Angeles was submitted at the hearing

on Sept. 22, 1925,

Protestant claims & riparisn right to the use of the waters of
Swartout Creek and rights under permits issued by the Division of Water ;ﬁights
on applications 3868, 3869, 3870 and 3878 for use in a public park snd recres-
tion camp, and allege in effect that the proposed development and use of weter
by the applicant would result in such underground drai nage and depletion of
the natural storage supply as would materially lower the water plane, render-
ing the sources relied on by protestante unavailable and the supply required
by protestants' needs for domestic purposes entirely inadequate.

Relative to the protest of the Mirage Valley Land Owners, it may be

said that while upwards of 75,000 acres of land in Mirage Valley appear to
have been taken up wnder Desert or Homestead entries, very little land has
actually been irrigated, ang Practically no crops have been harvestead, the
little irrigation thet has been practiced being that required to prove up
on a desert lang entry, after which the land has reverted to its original
condition, little if any benefit being derived from the crops planted.

In the years 1917 and 1918, there appears to have been about 50
families residing in the valley and about 200 gores of land irrigated, but
at the present time, there are about 1/3 as many families and & maximun
irrigated area of about 17 acres. That many were bolding on t¢ their broper-
ties for speculative purposes only, hoping that sqme day transportation
facilities would be available, waes clearly brought out at the hearing.

While Sheep Creek &y catribute something to the underground supply
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of Mirage Valley, it is not the only source of supply. It appears as likely
that Mirage Valley and its sarrounding country receives alsoc the runoff
from a large area of the northerly slope of the Sierrs Madres, the main
drains of which aside from Swartout and Sheep Creeks being Boneyard Canyon,
Le Montaine Creek, Mescat Creet, Deadmans Canyon and Bob Canyon,

Much stress was 1aid at the hearing by the protestants upon the
fact that there is a divide which prevents the waters of Sheep Creek from
reaching the lands of the applicant, and that any diversion made by the
applicant would take water from the watershed tributary to Mirage Val ley
and carry it into a foreign watershed,

An inspection of the mep which was made to accompany the Report
of the Mojave River Commission would appear to indicate that the flow of
Sheep Creek is in close proximity to the so-called natursl divide between
the two alleged watersheds, and as the underground flow of a stresmm has g
tendency to spread out laterally from the stream itself, it is not at all
unlikely that & portion of the ungerground waters of Sheep- Creek finds its
way northeasterly to feed an underground basin underlying the lands which
the applicant proposes to irrigate. The entire country appesrs to be
en alluvial fill made by an antecedent gtream, and the fact that 2 low
surface divide has been formed probably in recent Jears would not neces-
8arily limit the easterly percolation of the underflow of Sheep Creek
Canyon as it leaves the foothillsa,

Just what the actual conditions of flow of the underground waters
are, can only be determined by a hydrographic survey. The fact remaing,
however, that there is water from sheep Creek during certein times of the
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year which passes into the Mojave Desert, end which is either lost by evapora-
tion or seeps undergroumd and which is not being put to bemeficial use, and as
such is subject to appropriztion,

There appears to be au uncertainty in the minds of nany of the
property holders in liirage Valley as to whether or not they would be injured
by the proposed diversion. This was made evident at the hezring by ur,. Josaph
L. Greene, Vice President of the Z1 Mirage valley Landowners, vwho made the
following statements

Meseeeess] boliove that the majority of the broperty owners
out there feel that the Sheep Creex development would
not interfere with the SUPPlY 0f OUY WateT,eeeeeaass”
(transcript page 298),
In view of the above discussion, the protest of the Mirage vValley
Landowners msy be dismissed,
The real controversy is between the users of water in Swartout
Valley and the applicant, and is over the proposed underground flow 2ppro=
priation. they are not concernmed with the waters which flow past them as
surface waters, and admit that there are seasons when there is considerable
surface water which passes down S8tream which no one uses,
Sheep Creek, just below its Junction with swartout Creek, flows over
& gravel filled basin confined between bedrock on either side., This basin
varies in width from zbout one-gquarter of a mile to asbout one mile and
extends for a d_istance of about four miles northerly from the junction of the
two streams to where Sheep Creek debouches on to the Mojave Desert.
In the spring of 1917, the Sheep Creek Fater Company sunk 2 vertical
shaft which for the sake of identification we will call "Shaft B*, through

the Sheep Creekx wash to a depth of 177 feet below the surface 0f the canyon,

at which level the surface of the ground water was encountered and in the
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fall of the same year, the surface of the ground water lowered sbout 5 feet
which enabled the shaft to be extended to & depth of 182 feet. The shaft
is located in the NE} SB} Section 9, T3 N, R 7 W, S,B.M. sbout 1000 feet
from the siream bed of Sheep Creek and sbout 1200 feet from the proposed
point of surface diversion nasmed in application No. 3883.

Fifteen feet above the bottom of this shaft, a tumnel was driven
upstream in a gemeral southwesterly direction for & distance of about 440
feet, but has since been temporarily abondomed, the Company having considered
that in order to intercept the ground water flow at bedrock, another tunnel
should be driven further south which would penetrate the gravels at a greater
depth. & flow of 15% inches of water was intercepted by the abandoned tunnel.

Work on the new turmel was commenced in the fall of 1923, starting
with an open cut at a point in the SWs Swl Section 3, T3 N, R7 %, S,B.M.
and extending in a general southerly direction toward "Shaft BY About 500
feet of open cut has been made and sbout 2000 feet of tunnel driven, it being
the intention of the applicant to continue the tunmnel until the underflow
is intercepted, even extending it, if need be, about 1000 feet further to
"Shaft B" at which point it will be 120 feet below the bottom of the bresent
shaft, or a total depth of approximately 300 feet below the natural surface
of the canyon. The Compeny appears to be satisfied, however, that bedrock
will be encountered before the tunnel has been driven to this point.

The tunnel follows up the Creek as near ag it was possible for it
to be constructed through material congisting of boulders and cobbles inter—
spersed with fines brought down by the wash from Swartout Creek on & grade
of 3 feet in 1000,

A short distance to the north and west of the entrance to the cut or
tunnel, another shaft had Previously been sunk to & depth of 197 feet which
had two feet of water in it. This shaft will be designated as "Shaft D",

-G



The difference in elevation between the gromnd water surface as lo-
cated by the sinking of Shafts B & D is approximately that of the difference
in'elevation of the canyon floor at their two points or sbout 200 feet,
which would appear to indicate that the gradient of the surface of the
underground flow between the two shafts is about 200 feet in 3800 feet. Mr.
Hinckley estimated that the percentage of voids through which the under-
ground water would travel was sbout 20%.

Although the exact amount of under flow is not determinable, there
would appear to be an underground flow flowing down Sheep Creek Canyon
which is pretty well defined between the walls of the canyon, the depth to
bedrock being unknown, but approximately 200 feet in depth., Mr. Lippincott
estimates that the top width of the underflow.from.wall to wall is about
660 feet and the depth 170 feet below the water level at a point apposite
the present heading of the tunnel. Thig cross-sectional area would of course
vary at different points along the canyon.

The interested parties, both applicant and protestants, all sgree
that at the lower end of Swartout Valley there is a closely packed forma-
tioh, or debris, cone, the voids of which are filled with fine materials
acting as a binder or cement which forms s natural impervious barrier or
dam across, the Swartout Canyon just above the jumction of Swartout and Sheep
Creeks. That this naturs] barrier causes the ground water to rise to the
surface is shown by the testimony presented at the hearing which indicated
that between the pumping plant of the Protestant s, B, Wright, which isg
located about a mile gng & quarter above the junction of the two streams
near the center of Sectjion 8, P3N, R7W, S.B.M., and the intake to the
upper Heath Ditch, about three quarters of a mile below the pumping Plant,
there is an increase in the flow of the creek and that at times the valley
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fill above this impervious barrier becomes water logged during a wet
5€850N.

Below this debris cme the surface of the underground wster
appears to drop and is no longer in contact with $he surface water at the
intake of the lower Heath Ditch which is located nesar the Junction of the
two streamas,

The shaft designated as "Shaft B" to which the tunnel will be
driven, if occasion demands, is a little over a mile from the point of ris-
ing water and between these two points the exact surface of the underground
water is not definitely known, but facts would indicate that the underfiow
of Swartout Creek flows over the debris cone through rather course material
for some distance from the pumping plant and then Plunges at s very steep
slope into the gravels below the junction of the two streams,

The amount of water which the epplicant would be able to develop
from the underground source is indeterminable. The quantity, however, would
Probably be smsll ang unless the impervious dike or debris cone near the
Junction of Swartout and Sheep Creeks is penetrated, the effect of the
diversion would be negligible on the level of the underground waters in
Swartout Valley, west of the point of increasing surface flow which lies
somewhere between the Wright Pumping Plant and the Junction of the two
streams, depending upon the season of rainfall and runoff,

Below the point of msximum surface flow, the testimony presented
at the hearing indicated g gradual lowering of the uaderground water plane
below the creek bed and it may be that the applicant's underground diversion

would have a tendency to lower the plane through thisg section still further
but it would reswlt in no apprecisble injury to the protestants, the only



effect being that it might inerease the seepage in the lower Heath Ditch.

It is not the intention of the applicant to penetrate the
impervious dike at the mouth of the canyon, but if this should be done ang
the taking of the underground water would result in injury to the protes-
tants, the protestants would have adequate recourse ihruthe courts, 'The burden
of safeguarding the present legal rights of the protestants in this matter is
upon the aspplicant.

The property of the County of Los ingeles lies at the upper end
of Swartout Valley and is so far removed from the proposed underground diversion
that in our opinion no injury would result to them.

The protestants claim that the underground waters which the appli=-
cant is seeking to appropriate are bercolating waters over whiceh the Divigion
of Water Rights has no Jurisdietion.

According to Section 42 of the Water Commission Act,

"ees.. Whenever the terms stream, stream system, lake or
other body of water oceurs in this act, such term shall
be interpreted to refer only to surface water, and to
subterranean streams flowing through kmown and definite
channels......."

From the testimony Presented at the hearing, it would appear that
the underground flow passes through a known and definite channel and although
the rate of the flow may be very slow and may be said to "percolate® through
the gravels, it is nevertheless flowing toward the desert through a definite
channel fomsed by the walls of the canyon on either side, the surface of this
flow being located through a certain portion of the canyon by the ginking of
the two shafts.,

Percolating waters may or may not be subject to appropriation
depending whether or not they are flowing through a known and definite channel.
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Percolating water as defined in the case of Vineland Irrigation

District vs. Azusa Irrigating Company, et al., (126 Cal. 486) at page 494,

would not come within the jurisdiction of the Division of Water Rights. In
the decision, Justice Henshaw makes the following statement:

Meaeee It is essential to the nature of bercolating waters
that they do not form part of the body or flow, surface or
subterranean, of any stream. fThey may either be rain waters
which are slowly infiltrating through the soil, or they may
be waters seeping through the banks or beds of a stream,
which have so far left the bed and the other waters as to
have lost their character as part of the floW.eeees,."

Percolating waters which form & part of the subterranean fiow of
& stream, however, do come within the jurisdiction of the State Water Commigsion

as defined in the case of Los Angeles vs, Pomeroy, 124 Cal. 597, decided in

1899, The character of the water in the case may best be deseribed by the
following headnotes as taken from this case:

Headnote 10

= L

Percolating Water - Subterranean Flow of River - Value of
Land - Percolating water whieh forms part of the subterranean

and conveyed away by him to other lands for sale: and where
the supply of percolating water which might be so removed is
of slight value, and might be wholly interfered with by
drainage on adjoining lands, a verdict fixing the value of
the land &t its market value for agricultural burposes will

Headnote 11

Percolation not inconsistent with Stream - Defined Channel -
The fact of percolation is not inconsistent with the ides of
& stream, when it is caused by the waters of a subterranean
stream passing through the voids of loose, permeable, matured
filling, or partially obstructing the channel of the stream,
and when the material through which the water forces itself,

fills a well defined channel with impervious sides and bed.,

Hesdnote 12
M

Diversion of Underflow or Percolating Water - The owners of
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Headnote 12, con'd,

the s0il cannot divert any part of the underflow of sube
terranean water forming part of the stream, whether such
water would or would not reach the surface stream of the
river; nor can he divert percolating water if the effect
would be to cause the water of the stream to leave its bed
to fill the void caused by such diversion.

Headnote 14

Rules of Surface Streams appliceble - Subterranean streams
flowing through known angd definite channels are governed
by the same rules that apply to surface streams,

Headnote 15

"Defined" and "lknown" Channels ~ Reasonsble Inference =
The channel of a subterranean stream is "defined" when it
is contracted and bounded though the course of the stream
may be undefined to humsn kmowledge: and its course is
sufficiently "known" when it is the subject of reasmable
inference,

Headnote 16

Inference as to channel -~ Submission to Jury - Where the
boundaries of the channel and the existence and ceurse of

& subterranean stream in the lands sought to be condemned
are not defined or known, otherwise then by inference from
the evidence, and it might reasonably be inferred therefrom
that the channel was bounded and defined by the sloping sides
of hills meeting underground, and that there wes s subsurface
flow in that channel through such lands, corresponding with
the known surface flow of the river outward th roughthe gap,
the court was justified in submitting to the Jury whether

the subsurface flow in such lands was a part of the stream.

Quoting from Page 631 of the report of said case:

"The difference between counsel and the superior court at

this point seems to be that to them all, water passing through
sand, gravel and boulders is percelating water, and the mere
fact of percolation is inconsistent with the idea of a stream,
while to the court there is no such inconsistency when the
meterial through which the water forces itself fills a well
defined channel with impervious sides and bed, through which
a considerable body of water flows from its source to its
resting place ......"

The underground waters of the Swartout Valley and Sheep Creek, in
our opinion, are similar 4o the waters as described in the last named case
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and therefore come within the jurisdiction of this office.

Owing to the inavailability of runoff records of Sheep Creek over
an extended period of time, various attempts have been made by engineers to
compute the probable rumoff from the estimated reinfall smd comparison with
the runoff of similar streams. The results of these various estimates are set

forth in the following table:

Renoff A. Fe
Total Average Bunoff per snnum
Bnginger Draingse Arss in A, F, per snnum :Surface; Underground
B, Hyatt, Jr. : 11,75 sqami. 11,000 t 5,500 3 5,500 .
Jde Go Van Zandt @ 11,8 = : 14,756 t 6,324 @ 8,432 :
¥r. Gillelen 5 g 12,000 C 5 :
E, A. Rowe : 10.4 ™ : s 4,848 ¢ :
Mr. Lippincott 10,4 * B 3 5,640 E

Mr, Lippincott did not believe that more tham 1,100 or 1,200 scre feet
per snmum could be developed by the tunnel.

1t would appear that the use of water in Swartout Valley had been very
small. Less tham 100 acres of lamd have been irrigated snd together with stock
watering and domestic use the reguirements of the valley are very small,

That there is considerable runoff during certain times of the year
is admitted by all the interested parties. lLiost of the nmoff occurs during
the winter months when it is not utilized by the water users in Swartout Valley
end during the summer months there are occas ional cloudbursts which flood the
valley. This winter flow and occasional summer floods cen only be utilized
by means of storage, there being little or no unappropriated weter during the
irrigation season,

It has been the practice of the Division of Water Rights to limit the
apount of proposed diversion to the capacity of the applicants diversion works.

hs the capacity of the proposed reservoir is only 1300 acre feet, it would appear
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reasonable to assume that a total diversion of 3000 scre feet rer ammum would

be as much as could be put to beneficial use in any one year irom a reservoir

of that size., This amount would not only be sufficient to allow a 100% replenish~
ment but would be sufficient to care for gvaporation amd other losses, Testi-
mony presented at the hearing indicated that the average use of the applicant
would be even less than 3,000 acre feet yer anpum (Pranscript page 115}).

Although the amount of proposed diversion should be limited to 3,000
acre feet per annum the season of diversion should be throughout the entire year
as stated in the application in order that the applicant mgy avail itself of
the opportunity of collecting the flood flows which may occur at any time.

The use to which the water is to be put is a highly beneficisl one
and is absolutely necessary to the production of crops on the lands of the
Corpany, and as we have seen, there is undoubtedly unappropriated water during
certain seasons of the year, which is subject to sppropriation, and which
the applicant can put to beneficial use. There is, thereiore, no reason why
the application should not be approved for 3,000 acre feet per annum,

ORDER

Application Xo. 3883 for a permit to appropriate water having been
filed with the Division of Water Rights as =bove stated, protests having
been filed, z public hearing having been held, and the Division of Water Rights
now being fully informed in the premises:

IT 15 HER&BY ORDERED that said application No. 3883 be approved for

3000 acre feet per anpum only and a permit be granted to the applicant subject

to such of the usual terms and conditions as mey be appropriate,

Dated at Sacramento, California,

W8S 10C

(Edwa.rd. att,Jr S i
CHTRW nPHynw'r.l‘. mﬁj OF WATWR RIGHMS



CERTIFICATE 851

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD APPLICATION 3883
PERMIT
LICENSE

DECISION 119

I, Josh Fernandez having custody of the files and records of the State Water Resources
Control Board, State of California, do hereby certify that the attached

TITLE(S)

Decision No. 119 decided August 24, 1926 in the matter of Application No. 3883 of the Sheep Creek Water
Company to Appropriate from surface and sub-surface Slow of Sheep Creek.

Is a true correct copy of a public record on file in this office.

WITNESS my hand and the seal of
The State of California on this day

March 5, 2008
STATE WATER RESOURCES CONTROL BOARD

D]
h Fernandez y

Staff Services Analyst
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deed recorgeq in Zook 4877, rage 116 of dseds,
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| Of the Northeagt uarter (Ngi) 9f the Northwest
Casrter (Nwi) of Sedtion 3,

; The Scuth one-half (8%} o7 the Northeast Gnarter (BE3)
o oL Sestion 7. ppe South one-hazs (33) of the Norty
One-hel? (§i) of the Northeast Quarter (§g;) of Seotioy
T+ The West one-half (wi) of the Horthwest Quarter
(N%%) oz the Yorthwest Cuarter (F¥5) of the Jortheagt
Quarter (NEi) of Seetion 7, Ppg Zant Ohe=half (E§) of
the Northesgt Quarter INBL) of the Norxthesgt séurter
(¥B3) of tne Soutkeast Suarter (spg) of 8214 Sectioy 7,
The ¥eat ome-nair (wj) of the Northwest q&hf{gi'inﬁé)

of Section 16,

-

¥
411 in township_S.Horth,lRange 7 West, san H?”ﬂt.
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arding Bsse gna Heridien, Jeunty of gy Bernardina,af

Jtete o7 Sﬁlifarzia, gave ard Sxesrting tharefron

poses, cezmoply £uOFE 2pa TeIerred to wug the
Aright Rernch.

Portions or Jections Nine (2}, Pen (10},
%ﬁfﬁeen (%) sng Sixtesr {ia}, Tomaslly Three

(3) Hortz, Ranpge Seven (7] ¥est, San Beruerdirg

Bage eng deridien, iz 31a tennty of Saﬁ’Bernardina, ¥
to

Jtute or Galiﬂornia, gecording ¢ Gorernmernt Sax-
vey, deserited &8 Tolloma:
The Zest nalp {E3} o2 ze Zsat nals {E2} of ¢

Southecst Quarter {225} »: Zection Hipe <},
Townshir Thpge ( ) Tarts, & ge Soven (f) Fest |
3an Berrarding Saes =na #eridiag
The Nortiwes: GRurter fNRIY o the Jortuwest
anerter {BW.) of ti2 Ssuriwent Suarter '3%:}: ana
the Negt half Wi} o2 sng ertresat quarter {Hi- )
of the Iorthwest LaErier INEZl gv the Sontawest
quarter (Sﬁ%); &2l tis Torthwage 5 &rvexr (nws)
0% the Scuthesgs “uirter 88%) of tne Zo0Xtimast
Warter (W) of tie Siuthwest guartep (su);
and the norgy ealf (rE) or the Soutihwess
GRerter (SWi} or 1. ¥eriLwest cunrter (5%} of
the Souiinwest ZHETTEr {S%2) op 8eotion 2ep {1¢),
.

%
Pomsni: Taree (31 ¥ageg, depze Seven (7) Weat,

Tae Sours Zalf (83) 4 Tae Torthwest uarper {7W3)
ol the Northwest Clarizr {¥%i): the Jorthwas:

guarter (Fws) o i Tirthwest Faarter (WS ) of

-i-

St
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the Yorthwest guerter (MW3}; the Southwest ¢aurtey
(5%} of tre Yorthneast quarter (N23] of the orluwess
quarter (N¥:) of the dortawest Suarter (Bw:): the
Horta hal? (N%4) of the Xorth n8lf (N}) of the

Soutiwest gquarter {8¥s) of ths dortaweat gusrter (N%z ),

The Sonthwest quarter (3%.) of the Jorthwest cusarter
(M%) of tre Southwest cusrter (8%%) of the

Northvest cuarter (y¢s i) the West hals fwa)

0% tis Southwest quarter (3¥3) uf the Southwmest

quarter {3%:) of the Nortnwest quarter {1%3}: the - :

Soutiwest guarter {3%3) of the Southwest querter
(8%5) of th: Yortaesst casmer (NE$) of tae North-
west uarter {WWil:; and tne liorthwest gusrter (wxs5 )
ol the Northwest cuarter (I%%) of the Southesst !
quarter (S8£3) of the sorvaweat caerter {red) of ;
Seotion Pifteep (15), Bownship Phree {il Horth, :

Range Seven {?) West, San Bernerdino 3age and

§ m———— am

Meridiaen,
The Zeet nalf (E4) or tne fortheast gmarter (Npd)

of the Northeast narter (¥85); the Soutneast uarter

(SEZ) of the Fortheust Lnarter {XE3); the Zortn nalt

(84} of the Sonthesst cutrter (8E7); snd the Southe

west quarter (SW3) of the Southeast Suerter {82%)
of Section Sixtesn (15}, Tounship Thres tf} Horth,
Renpe Seven !%) West, 3arn Bermardine Bagse &nd Mere
idien,

Seving and exeepting that strip of lagg fifty (50} j
feet wide zeress the Eagt Helf (E}) of Section Simteen i
(18}, Pomship Phres (2) Horth, Range Seven t?l Rest é
Sen Bernardino Hese &nd Meridiep, dedoribed as ¢ol?3ws.

Beine twenty-five (25) feet op each side of & genter

T

FIr. e A ————— P A s e
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Test Zagt or the centey of. geig Saetian.ﬁigteen {16).

thence 30uts 549gr30n Eaet two
304 five tenty, léEB.S} Laet; ¢

aenge Sgutigééﬁja'joa

Egpt twg hundred'aeventy-fonr and fqdi'tentha

t274.41

nine s

Teet; thenge South €3¢

feet: thence Sorth 88¢ 28 3G

forty-gy

Point ipn

X 3and seven Centhe (146

a0t one Nangreq

+7} feet to g

East 1ine o7 $ect£oh Sixteen {16}, being

8ix fundreq Dinety-oapna &1d two

South o

teen(14)

feet by
COMMEN oY

Cuurter

4%L30, biece oy ;

One hundreg {162 feat ,

tonthe {691.2) fost

Eagt tuarter Sorneyr o 38ig Seatiop Six-

&5d one handred {ic0]

described ag;

56 &t g poinut . the Nors: ling of Southeggt

(883} o2 Sectiop Ilxtee

% {36), elevey honireg

Rinety-pive &nd three tenthg (2195;3)-feet East or the

Center o
Bagt gy
feet; tn

Beventy.~

I 2sig Seetion Sixtéen
hundreq Bixtz~eignt au
°0ce South §9e 721 34
four ung Lour tea{ha (2

o beginning; thence South él‘

hurdregd

tﬁenty~fiv¢.t;£5!.$aét:

17 30% Bagt one hundred (10p)

16 ' 39!1

Horih 63

(18), soutn 540 S 3o
d Zive tentiy (258.5}

Zaut two_hnnd:ea

74.4) feet or @ point

16 30" Beet one

tienge South 63 |
Test; #hﬁnqe.ﬂérkh'z;°'

Zaat ‘one hungyeq ﬁwpntyifzve &15§1“feEt} thenee

° 27¢ 30n gopt one hundred (200} seet 4, p0Lnt
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SeELE 0% langd areows #ranteqd,

.
Sommonly KUOWE . 88 the ~e8th Rargy, I

vI.

That at 533 vimes hereip Nentioneqd. g Zor LANy yeaps ’
138t a3t bhere na. beer situateq SELTely witiin tpe 8&id i
FRoific Sonthwast Lrast ¢ Savings rank ang County of Loa dxgeles ’
bremisss ouneqd by tae pl&intiffq, aunerg;s Spriums of waier, larcg }
&ad clensgna wnich eite apg Foram a'eertain stress KNoEn ug
Swartont Ireex .trag Tlows !n g natorel eRannel grg water courge 1
adizzent ang Soutiguous to and in tae remlaes above degerines of
585 plaintiffs; Lhat zaig sbream unigeg wita mng forae‘Shaep Sraei
#nlan rlowg ie & natural erannel gpa W&ter sourge &d juoent Lo ang
ragt tue premiwgeg of the pleintizs, Feeirie séﬁthweat Truat 2z

Javings 3ang,

Phut a1} of srig Mroperty ig locateg in wpat jg known ag

——

3wartount ?ulley; thet tne mes:; drain&ge Chasiiel gp WaLer conrue .
Sarrying the durfoce wuteyy is gelgd Swert ont Sreok, wiicn rong g4 af
Saatheuaterly ilrsotion Lo it Juactiop with Sheer Sreek. which (
Saeep Cresx then extenas in s Rorfnerly direction towmrds the Mo Juv
Lesert; tnut becange of the geolegieny Sonditiong xisting ip 8aid ]
Swartout Yelley, the waler singg i bre weahes or all canyong
tribut&ry o asig Swartons Sreci and is inpoundeq and rastraines
within suig Swartous Yalleyv ip tuo wiater baaﬁn&, chne lying Boutaeri
of the Su: Andrens RIZL 8ud sip 1ring portieriy o7 82id rift; thag
8ald undergrongg WAL 80 soliscteq &nd reteined i aaid-water !
baging ig the acurge ot Supply 2or tre Baigd Springs, Clenegas ang |
laes upoy the sremlgeg §f plaintifis, By hergihabbv; get forth,
| ' TITZ, ' -

Thet ¢ng saig Wderarogng wWaters wng suig Syrings, ,
Olenegas, itizes sngd the Ziow ip Baia Swaftout*ﬂéeek &nd Sheep Creek!
|

8re necessary gug indisvensenis i, order that tpe lands oy the

: : ' _“_"‘
ﬁ___________________-_f*__~q___~___h_m_ﬁ_~_-___

...?-'.
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2  ™Het upon eacy of sary tracts there sre Pernanent tepsyt g
0 reetsent who nuse Gai Sagis ang iee the sene’when evatrinie | |

1 That Sontiniously ainee tho: seax 1891, the planeicrs

af &nd their pm-nmrg _ﬂ_:._'. ipt-u;ri'qt'! -ha.}':ulﬂ__i‘urt'ei a:ul !;_!n_ﬂ';fl.;&ially
* usea for irrigation, ntau,amﬂiamqﬁa@- pn.ry-olti, ai_:t:_thln
. B flow of uia___#rﬂm.n'#:_1_::’_-113_';&;:; tren ', oL

1" wnd laces exoapt tne exoeasive f_]_,':aéd""ﬁqgnt:‘_‘#horﬁu‘t._ '

gy -

oW 2763 8810 springs, ‘clensgag

That defondant fg now nguhl;r vngaged in the a enmmat lon

°f & toanel many feet below the mrface of ‘the gronsd Wnieh tmmpe;

wellg o 681§ baaina; ;H@t‘;‘”qgf@aqﬁi?}_ hymiuimﬂ.tunn’il, s |
about to and will, mﬂ.ﬂurﬂtnm by thia court, perletrate fnto: aig
weter besina aiy °Roh of e} thst. ¢ Wil be impossidle 0 plug |-/

SR aEL

SR om0 G5 ot s ey |
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oF cloae 8812 tuine]"
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A Rmecasesrgromnd weber g mt_; eBrtont #mun m tiiim .111

' : amuk and !r: up tha uiﬂ. lF'._ ,I:"J'_: 3 al.enqgu m hhu “nnw
V1e% ' e::htu i’m uu mmnnorin;, :u.u,

..-I. -t

Aubverien H %ﬁﬂm“#hshmwum
I.##i m ILIJ. ﬁmru ﬂl'll. hm: wj.thnnt 'Y m*ﬁf “f,“.

kY

e A
L b O
e i)

L
T ot S 5

A7 Tl R

.
.
Pty
e S 0

i 2 m Ii:r intﬂﬁm, stmk ﬁmuﬁc o otbgr "_' '." g#m!ﬂl ’3
R w duntroy. and ‘sdase %o die, saiy of. the n‘ktnrnl Torest tises | iF
$i m fha nrahara- now grotj.na tﬁtﬂ#ﬂ, h:n}r tntﬂl; tutra;lng

Gy e

-'.:i_ m-' ﬂ.lu- n:t -ni.t _,qull Ihd rm&uting thm nninha‘bit-nhla.

LI R
..:.

Y. ¥nat defangant, by menris of satz tum.‘l_. _im_:m to. m -f %
"--.-."Ha‘i%z" _unlnu i;l:nimd h:r m uﬁwﬁﬂ thu g-qm, uiﬁu:uw 5 -1
SE8 i’ﬁﬁiﬁur: and m:q said m-r*to llnd.l situste un o wtor shed . |

fouign to anﬂl Snrtnut crnk m&. saig Shup Oreek..

ey

®

e :I{::- : 5o - XBe
T

i

e

)

o
i

J"";;‘:ﬁ':ﬁ' '..3":.::: -:ﬁul -I“}

' 'Thn.t mﬁn&i:te nnﬁlifripaﬁbla injury, 1&-- and &mgq 1114’ '
.ruulr. hernra aotice can be ssrved, and a hearing had upon
"}'ﬁ : mj.ntirf-' appliostion for & ttmpnrm lnjnnatinn ‘a8 nereinafter . ._.L:";:
5 prqrol, for the ressons hereinbefore stated, snd for ‘the further S
rutun tb,nt defendant is - diligently prosecuting tae work 1pon’ eaid
tmol mﬁ pl&lnt.lﬂu lra nfoma ‘and heuwc that. hfn:m maid
hpq::ing m be- m. will pinrﬂ t«hc n:l.u uf uu nt-r m.tnn
tnl that onee nid 'lllli 66" gumad it 1111 h: mpuuhla h :

X l‘l#p the.flow of uq.ter. L ; | '

L ‘:_-- v

: iii‘im Tlll#ri J.nl tiu:h uﬂ. H.tﬂm Lleyl
mmnan from ahnp amz. and apponta 'sn,g-p_

TN s
"--".'.-F s i

'h:t*& ﬂﬁ:ﬂlluat. mm»a uﬂﬂlﬂ“%;%&ﬂp

“




=80ron ang watayp 8heq ang lieg belog tha Eoint ge diyersian af 5

EEam t::aateuea by iefendazta Lersin ag herein&bove'allaged.
Jhat t5, Cenfral FOrt ion W g air&ga ?ailey ia OCoupiaeg bty &

depressson Xooxy 28 Dpy Laze, fhat 3, tizes pe XL ren, floodp

SrOviges ~UrR8 upg Riverg Lron e op Sreek, by Leang Eheriﬂf, the

undergroaﬁd Was ar aNd tng Exceng Tleog #ater ¢, & neint Outgide

165, tie undargrcund Wetep BLROpIy of dirs e ?alle; %111 pe cut gr

azg aestroyed; that theg (23] piaiutiffs Rave baey; wi:hdrawing L5

are now w;&hdrawizg wat ap oy Jéara g *¥elis ang iumps;from The 8214

audergrouud Watey Sirply o Hiracq V&lley 18 grg BeREirg beaeiﬁeial

REE 05 e Se1d weren 1200 thejp la:ds, 8184 trut tne taig Plaing ;s

BUCA watep SRyply 4g destrmgeﬁ, suis pL&inéii:a' seng ®ill pe _
) =~l0-

e

LET.




fenoerac velueless angd winhabivgble and tha sai& Pleinti{rse wiil
te thereby irreparably injarea,

rezedy at lew and cen have relief only in a eocart of oquity; ang
tket anless the defendeant ig reatrained from the gaig actiong
berein alieged rleintifias wiil be irrepurebly injures.

“kat &1l of the pleintiffa to this.;ctien'ere at the timg

ozlthis pplication ang fop ten {10} days prier hereto have been in

$se¢ posseseion of the flow of saia wator snd that the defendant

tireatensa to divert the flow of gueh water,
WHEREFORE, Plaintifry pr&y that it be 8d judged ang decreed
a8 Zollows, to~wit:

1==Thet Plaintiffa ba Eranted a writ of inlanetion iesaling

88 officers, bgents, servents, ¢=ployeeg op otherwiaa, Parpetaally
enjoining and Testraining them apd edch of them frow further con-
traeting, building or fXcavating sgia tunnel, angd Irom Lnterrerlng
with or teking away any of tha sudterraneen oy percolsating waters

of saiq Swartogt vreek.

2--zhat ujén'iﬁ% 2iling, of $his complaint, this sourt make |

its orderdggriﬁted-;o'tha 8aid defendant, aoﬁﬁaﬁdiﬂg it to e anag

appear hefﬁgﬁithis eourt, at & time and plaece tHerein to bhe
B b
aesignatgﬁ,Jﬁhbu 8nd there to show osuge 1f &ny it Bss, why this

eourt shold Wot epjoim/it, itg oiflicers, agents, servants end

employeeg_‘ _ Q_m.ths Je‘."t'_at;g/ Efﬁﬂﬁlﬁ. pendivg _t"'&'é Zinal determination

oF s eaMlLA] e
BT S T

3-~4hat in and by seld order b eha. ease, this soart
make ita fartner erdsr restraining gajfq dofendant,‘ita offioera,

Bgents, servsnts gna employaes, and ail other poraons aeting in

~11-

L LT )

ket --—--—..-.-_._.—.—_.,.--.-.-._--.—-.. Nt —————.,
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4=-That upon tae ¥
i S ooxn tae bearing of the order to ahoy cay
; n i 2 |
| ; gr the plaintizey o Preliminary injunct son t o
*1 8eid defendant, s | rv I
| y its officera, egente, serventg a2nd empl .

; DPioyasg, grg

“' 811 ether ers
perscus aoting ip aid of same, sg herein pr
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EXHIBIT 3
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i S SUPERTOR CCuny OF THE STATE op GASEFORHIA;;?

f IN Aup FoR e CotniTy o HI‘;T?TUE.
. Paciria Stuthwegs Trust 2 '
SAvingg 3ank, et al,
Plaint:ff, /J:TEESF

dheey Crog. Roter Csm;ﬂny, ete
Befendant.

CPINICN on DEMURRER .

1 ji-valley.gt & Point wherq the §§£rtouﬁ'6ree%ﬁfgeath “reex ang

T

14 & collected Within the water shed at the head of ®hat 1g Knowy

16 P oag Sheep Creelk, whicr éxtends in a nobtherly directiepn from a

16 ¥ rognt hear whepe Said tunme; is SUrrosed 4o denetrntg 8aijgd ke, |
17 E and to extend in o nartherly direction to what ;. describeg in ;
; the Cemrining ag tae lapg of the‘gghgr Plaintifrrs ¥ho owp lana

! 2t or near Kirage Ury Lake, Tha,complaint Seems to pe upen the

theory that tpe undereraung waters whion Sup:rly Syeep crea@_and

ot

¥

[+3

t~

& .
L3

=1

n

dascribad &8s that of the ather pLaintirFQ,would ha

¥ affactesd Ly the constrvction el the tunneL &n&-theﬂégthyins of
t

watergﬂpnrjparian ends op langs without the watep Shed, dccor-

i ing to 4re aliegaticng of the camplaih?éw&rtout Creek and'sheep
. treel ang the watgr sheg describeg in thre ﬁﬂomplaof?‘gathéé
water rop the suphlyiqg 2 the main Portion of Shegp oreex

Funning north throush:%he Mi;ggg lqnd;. .

nder the rule laig dows in Wil1sp vé‘Bé?lCity'Water"Gdﬁgﬂhf,

+57 Cal, 256-379, the Sunreme Court holds, ip eFfec@,that the

landg ayer ¥ing a stratun or percolat!ng Or flowing water Sup-

rlied rrop 2 cemmon sourcg,have 2 correlativqﬁ rfght; and are

:
82 interectes and tre iafgfdhner of lansg SVerlving +the Stratuy
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Tiyess,
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L]

& right to prevent the basin frem from wnish b geta nis= water

-

)

i teing depieted’and the witer used for commercial purpcses
gr :um bezng taken witﬁout the water vheﬂ.
And ag stated in 84 Ca~.233, zi aeveral perscns having separate

tracts of land through which 2 $irsam of water fYows have & right!

el

¢ jein as cleintiffs to restrain the diversicn of a streanm

m

t a point above their iand., 7This rule ic based u*nnj the
f‘
thecry that several nersans, uwnlrg separate trarts g} land,

Gt e,

which ara injured by the same act of the defendant, may join

2s vlaintiffe in re#training the defendant fron committing thas
act, and in this case the plesntiffs ailege.thai_ihey ovn Sep-
arate trdacia of land, In other words, there are two groups of

plaintiffe: * The one group owninﬁ lends al the source of the emx

sirgam, the other group owning lands in the Hirage Valley through
which sheep creek runs; and if the contention of the nlaintifrs
is correct, if they are injured by the act of the defanq:nt in
congtructing tre tunnel throvgh this impervious dyke, the a"ega—
tione of the ccmpla@ni ere that both will be injured, ,gne group

alleging thet the construction of the tunnel as contemplated

will penetrate into the alleged water‘basin and will drain it and

take amay the underground water in the Swartout valley, and will

éiminish and dry up the springs, cienégas'ani lzkes now existing
and will iteke away the subterranean waters from under iﬁe lends

|
of »nlai tirfs, and will 1eave the land without a supply of water,

ete, and .he cther group of pilaintffs alleging-that their 1anﬁz
iying belom the diversion, that ihe subterronean flow or percola-~{
ting water which may seep past. the northeriy'riﬁ'of'Swaftaut Vall}
from Smartout creek into and down Snaep creeP canyon, tegether wi?
®hatever excess flood waters flow on the surface of Sheeﬁ eresk !

and sink inte the sands and gravels of the nortberly end cf

ghaap creed as it approaches the Kirage valley ;rcm, ,ﬂd from
lime irpemprial have [armed an undepgcund wa.er supply;gributaty‘:

%¢ and urdnr1y1ng “he Xirage Valley, snd that the saii under-

5{°”?¢Af§?§r gyp?ly of %1rage_¥q1%ey‘is o ﬁ.fqyy greég'ekzent :
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V' 3n the Superio Guiet of the Btate of Caippensy P
s : IN AND FOR THg ;
County of Riverside
—— ,3

Bemocaudymy, of Mation tg Bet Qaugp for Trial

{ zaqza’zc...sonrﬂ..;ﬁaaw..i'nusm..&......_.....

; sau..ussamnnz.
. Plaintiffs__

| "".'.':'k'a’:;.—ufe';ﬂ!‘:'a'.:'-...-"sm'.-m..-':.@:

¥8.

Numbep of Canae...1558;5........._.......--. .

‘:-'.=-'u\?.‘.\'h!-.';..;u?r-‘.-u:|r'1' §.: TELY | page,

I a .99!?.99?.‘.@.!21:9!‘.:.-........... e
: endant, ...
% | —
; .G.,...L.,..mmmmm....o.nﬂ..M_J;m...........h.-............-.-......-....-..._........h_....-._.-..-............ 3
attorneysfor._. . P.J.ai.n-‘.ifi‘.a...-...-......-..-w.lhe ........-
in the above entitled action ang Ptrticn. .moving to set gaig cause for tria), fijeg g
with the court thig memorandum of motion to gat, stating .,
That said motion will he made in open court at 10 o'cloey & m. on Monday 3
Jupe .-'5r.d,...........19.29.-.. '
That the natyrp of the action is.....to...d.ai:e.nmine...z-i.g.hta...in..............-..........
°erta1nwatex'8-..-_---
j That the time estinareq for the trig) ut gaiq CRUSE is......3.daga.. ¥
' That... . BO..........negotlstions are pending for the settlemen thereof; 5
That a trig) by jury tﬁ.....mt..._...demanded: g
That the respective names, addresses ang telephone numbey, of the atior. :
neys for all bartles, are g¢ follows:...-.....-.~....._....-......-........-..-................................... - g
: Q.e..J::..gﬁgﬂﬁqzﬁﬂg...:..3'9.:!-.92.1.7'.9.29...‘.3.9..3..!35.[.!!&'.5.-!-...9;...9..‘..!-.%-!':9?.‘.'.!3-.53................-...... g
' :I.@mﬁﬂ...%ﬁ;..ﬁ..!-.-ﬁ!.@!‘.;:..:?.e;sm:m.e.,.l{am.ks...!3143.&_-.-..J.l?..hﬂ.th-.ﬁ.t...,..&ag_&ngele-. 3
: 25.'.’.‘.‘-'.?.'9.!5.!‘...':‘.f'.e...!'!!!."?.ﬁ?.P.B,....1.‘94.@.9!}9!3.9*@1’4‘9&!:...5.?.11...:...QQJ.J.RQI..QQM&QL...I&E..... 3
3 -................-..._...,...._....,._.41.1.1.5.9.1.;-.a..s.nmt.v....ﬂgmt..ﬁms.e....&s.a.msels.a...__q..-.. §
i -’.‘?:..E.-.....I.E!.?.?.S.-:..29.!-.9.2?2&2:_5:&;“3.1!&!:?&!;..Q.G.J.ELf.'.?.!’.!!.-’s.!.s..._.....,...-.............. i
?:.‘!’3:’.3:'F.:.".‘.J‘.'.i_-}..’.ﬁy_.:.-f‘:@.l.ﬁ.?!.’.?l!!...?.-H?i...:..9.?.%‘3!!.9..12-.!5.1-153.....§M..E.§.I!é§£é.—'.¥a?.....§$lif- 5
That g copy of this emorandom has been serveq op the 2ttomeys for ol g
other parties, =5 shown by admiasign of serviee endorseq bereon o :mydavit of g
serviee &ttached hereto, i
Dated this..._ootn gy, o lagy :;., 1920, z
Attorney forBatntasgs i
; Address; ....R.Lzaz:;.ms....fzﬁi.zsms,. g

Phone N o. . -n-.-.uio-l. ------------- e e matrry
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!hi—-u mumt m: mﬂ mtartﬂ. 1ntu in dupum: this

.....

9 atth &m,r ai:‘ wﬂlﬂﬂhﬂ 1931, nr m mmuun tu- a-muy-mnt

10 i _‘tnmx m ot Imr l.ngalni. s uﬂemi hlﬂ:tﬂg umm-.zu 7 e

Il H’iuur to. I’uiﬁcduﬂﬁhﬂtn Prugt’ & Sarings Blm: a cnrpwntiﬁn,

1 tha County of I-o: Lugsles, & naﬂr politis tni nmerﬂa

i! 1&1:11:11‘1’: in the nhm -ntitlad action, and Imrtiu of the first
14 haram, and Shun Cresk wlter Company, a norporlum qsran-

15 t m said agtion ‘an8°party of the second part xm-uin Witnesseth;
' mw Hhamn. tha Above entitled astion is pmtu in the

1? upumr Court of the Stnta uf Califoruia in and for the Gomtr

: :t Eimsih mﬁ. thern u 'in _,rom .5 taupﬂruar injumtiun iosued

: in-the above antitlnd prw-ﬂim wh&r-in and -htrub; dﬂ'.ndmt

urdin. Ata nﬂiurs. ngntn lm unlnreﬂ. and 111 p&rlﬁm tctin;

Jtruatin,g er hivq tho tunnel rettuud. ta m duprihu 1n the

i -I hr lﬂ.‘uhnt 1n

\‘: o
b .

B

A

ai,nng m u uu map m;ﬁjto 1 p*uint m %1- lhnth u. 1s

i n uﬂ of thnn or -amy of ‘hhem m un;ei.nal l.nd raatrl:l.nea :I.'ru- o:an- E R

_unplunt in-said lnt:ton, %0 a. point nmth of s lim Grnrn east L :
nat aerons hup ﬂ'rut cwm tm.m ﬂ“ ou atim umﬂm-




throuy. said ¢ld shars, ang

¥heress, it is degireq by all the barties herete that gaig

gthe court the secogg bariy nerein MRy ereat . such Works, drive and

[Sonstrupt sueh shaftg, drirts, tunnels, ditahea, and daws ang do

18 isuch things as it ey deem oonveuient, necesgary op éxpedient in

¢miges gco take any ang a3 Fater it may desive from the 1apgg
18 §lring ang being in San Bernarding County, State of G&lifornia, anqg
19 flying generally'within that Portion ¢ the ares of Sheep Creek Valle;

X

20 firing bolow.the boiant ¢on Sheep Creex degignateq in the temporary
21 jinjunction,

1743 or othep SXoavations wigpin the ares emorageq within ang

;mvre partioﬁlarly deseribed gg Tollows: The northwest quarter (i)
‘ the S0uThwest , quarten {}fﬁfcf Jection ey f;q),the,east one~half
ié)'of'ths northeast one_qua£t§r ~(é-}, ”5} %he.;giiheast_dnefiourth
28 {1} " of Sedtion Bine (9},  tne South ome - pazp (3}, of the

29 }cuth one - hale ($) or 8éction Fine (9), 8xcepting thepe-

roa tne ¥est ong - naiy (%), of the aouth-west one ‘gizartep (£}

}f the Bouthwest one guartep (&} or geetion hine {9}, the ncrih

-2 S T il
T - ’ :
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11

12

22

12

15

18

7

13

19

20

21

32

a3

24

29

20

34

Fperfo.m ELY woyk or'aoa:iaue i1tg tuaney, Te g8ig Party op ths
+3ECend paps hereby TeCognjizya the f¢1; cwnera&iy, tit1e und.right
Pertisg op the Timgy vert wue ¥a2h gp Then 4o Sheiyn
ifEZrcetivg water Migints Fithin ¢nge Swartoys ¥alley and its-water-

L ELedy “netier 2Cguireg by Tiparian owzership, RIGr oy otherwise,

farive and Congtryey Suah abafts, drirts, zunnels,:ditchea'and dama
enf dg Suah Uil g as_they ey deem,neceasary. 3onvaaient ur ekbedient
Hn the Preimiceg to cake Top Usge wialy “itnin the “wlergieg of Swart.
jouz fa;lsy aAny ang alz-water they By desire Trcg the Lingg in
feitﬁer Sty 3&?&&?&1&0 Cr Lo Algeles 00unt553 1vi; ®ishin FRapt.

jaut ?alley or Ite wasershed, located scutharly A4 wes*mrly °F the
§

flin& daaignated in bhe temporary restr&iniﬂg ordep €Ntereg in the

above “alitleg Hetioan, 5214 line ext&uding €&t ang regt S¢royg

bi 1., Sseond pupy 4, Sheep Creek, saiq shzafy Deing apprcximately ;

The saig Party of the SeQong barg hereby Turtnep #&iveg

ROy unq all clay.. that 1y BZY 20w fuve °r wiiep ey hereaft&r

! ‘. .
gcorue Sooit by Teason 9 the developmsnt ob g water'by the Partieg
f

0f the fivge Part, op €lther of them, 1n any particn e:.Swartout

Faliey lying HOuteRly or she Sustenryy ting dfls.éetiarx 2, T34, ey

@f all or ¢he waler go Qevelopeg OF Brodugeq wésteriy'of s
Butside ¢t arng beyeng She Filersheg af_gaid,%w&r?dutz
; Provided, howev¢r, and'not #ithst&aiing nyi;

bcntrary hcreinabove acnt&iued, the.seeond PEFLy si 1

o take, Qivert apg use 511 Suriace wgteghgl

o
e N - R N - ——— . -n..._.._-.-—-...-.“-._ o,
T : .




*

19

11

12

12

14

1§

16

17

18

i3

AR —t e e o

. berties and that the covenants herein contained Shall be construed |

......... . TP AP

Shneey Creek dolum iils zonflusnce of said Bﬁeeﬁ,creek with Swartous
Sreek wngt muy cousifUsi suoh divereion dams ané ‘u"arriara a5 shzii
b2 pecessary to divert the aame into g diteh o QQndnit, and may
maintain sueh 2{tches and eonﬂuiﬁs'aa shall be neeessary to divept
and carry away such water for uss by said aecond partxg |
Provided further, however, thet the right of second part&
to take said surface water in sheep Creek snall be subgeguent and
gubordinate %o the rights of firss prartiee or either or both of zams
to and the use of the waters hereinabove set forth ana szid Eight ol
secoad party shell not be eosstrued as in auy wey. minimizing oy reg..
tristing the rights %o ana the use of the waters Tlowing in Shesp .
Creek znd Swartout Creek as hereinavove set forth by firat parties
or <ither or both of same. :
IT IS UNDERSTCOD AND AGREED that ths foregeing Asresment ig i
|

binliag :ron the heirs, suwooessors and asmigns of the respective

@s ocvenanta running with the land of the regspective parties.

. LN AITHESS UHEREQR the said parties have caused thems nromisen ..

STATE OF CALIFORNIA, ) .
County of Los Angeles. (59

on 'rnls......Z’?j\z e iy or‘.g‘ﬂ.%eﬁ“""-‘{’?ﬂ:?ﬁf. A D182 2 hetorn i,

L. K. LAMFTON, Couuty Ciork aml Clerk of tho Superior Court In and tor the Cguoty
of Lus Angeles, State ot Californis, redlding thevoin, dyly conuuigglnred and org,

STATE OF CALIFORNI A, ' w
County of.. 2in Eernsrding S S

Onthis 2. _dayar J ATy, .« I the yenr pineceen Lundred and..thplfy-t.woa. D,
before me, Srace L. Girrsatt o e - o8 Notary Publie in end for the satd County of
Dan Larns rd Lo -Sime nf Catifornia, residing thercin, duly commissioned and sworn, personsily

appeared . .. 5, E..dshnson
R e - . EDOWN t0 me to Le the
prezifent . sed . E. Al Jobnson. . + known to me to dwe the

BECPELITY . . ...of. . 3lees Lreele datar Somssny.

1‘ - N
the Corporation which executed the within and annexed instrument, and ackoowiedged
t¢ me that such Corporation cxecuted the same.

IN WITNESS WHEREOF, T have hereunts sat my hand and afixed my officia; seql
in said county the day and vear in this certifleate first above written.

Notary Pubfle in and for3an i@ v 4 BeCounty, State of California,
‘Cocpotativn Two otSoers) .,

TR M B FIAGC LD BAn SERARADING
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Grc;k with Swartout A
raex and. mar'annatrun# ansh iivarsi¢n Eaas and

blrriers ag Ehlll
ba neaaaa&rr'ta diturt tke

nnua iato a. Eitah or nqnﬁnit,

and may
mnintnin snuh ﬁitahaa and oenduita a8 shtll bé pee

ualarr to. &ivelt

auuh wtttr for use hy #8id, ageond party;

Pruvid#ﬂ fnrtner huﬂav%r.

that ‘the right oz seeccnd party

said- surfaca water in Sheep ﬁrnsk ah&ll be- auhusqusnt and

rights of first parti!s or !ithur nr hoth
of ths watars ‘hereinabove aet fbrth
gecond party shall not

; to take
:uhorﬂinnta to the ox sipu
and said right at

be eoastrued as in any way ninimising or rau-t i
and the use of the waterg

to and tﬂe uai‘

flowing in Shesp é';

Cresk ang Swartout Craek as hareinabura set forth by firat partias

or wither or both of zame.

IT 15 UNDERSTCOD ARD EGREED that the
binding upon the

heirs, suucas:ura and assigns of the rospective

pParties and that the covenants herein econtained
RE CoVenants running with tht land

ahnll be construsq

r
l
i
Toregoing Agraement ig ‘
|
|
of the reapactiva barties, '

19

L. . I8v¥ITwEss WEEREOF the seid parties have csused thesa Mmi.,.!.__

HEATEIH?EAJJHGIHLL
County of Lo Angeles, f“

ON THIB. JZEf, ..y of. Qﬂ.&ﬂbw

ot e b #J.. bedore e,
h%"mm Gnunu;ﬁuk i clntatn

R R et £

m'-rltnmmhthepnmf R S
{ramesnt,

s I b e e

lﬂnrihd o the withia ;
lox A ackpowledged to me thut tse wame. e
IN WITNESS m-ltminl' I have hereunto wm ond affixed my official geal ir.
he duy and year in this Cartifcate frst above i

LEM!PTDH;MM
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Shaép Creek below the coatluense &f waid .aheop creek Wwith Swartoug

ureek and may consuruet such diversion dams and harriez-s &8 shall

!. td
[

? | be nscessary to divert the seme into & ditah or eonauit and may ,
4 maintain such ditehes and conguits as shall be necessary to aivert '
B . and carry sway such watsr for use by saié;' ae¢ond party;
o Provided. further, however, that the right ol ascond party ,
i to take ssid surfsee water in Sheep Cregk ﬁall __be_ subsequent and, #
¢ B'u'n.crainate %o the rights of first parties or either or both of smei
’ to =nd the uge ¢f uhe mxters hereinabove set ferth and 8214 right or
:: | second party shall not be eosatrued as in any way minimizing or res~
. tristing the rights to and the use of the weters flowing in Shsep |
i | Oreek and Swartout Creek as hereinabove set fortn by first parties
« | 97 sithsr o= totk of same, | |
15 IT IS UNDERSTOOD ARD &KCGREED that the foregoing ipresment ia .
1¢ | binding ugon the heirs, suocessors and #881zns of the respective i
17 | perties ant that the ﬂogﬁne.nts nezgin contained skall be sonstrued !
18 | &5 dovanents \_E-lm o ﬁ‘( f_F AH respeciive partiés. I
19 s\ S@% ' '\s have oauaad. theae premsdls
20 I tnermmto anly authorizeﬁ‘.
en\‘ v - \‘“e '
@En«me | ‘;?a&g.ﬁna& : ; ‘ |
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ce- resident
- .

L B LSRN, Seun ty Clerk and -}
2¥=cffiaio JLli¢rw of vhe Bosrd
<X Zuperviseri,
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1Y AKD FCR YHE COUNTY OF RIVERSIDE

Py cd o

! DACIFIC SOUTHAYST TRUST &
SAVINGS BA¥E, 8 corporation,

ot &ls .
Plaintiffs, .
Ho. 15583

STIPULATION

¥Y8.

3

4

3 |

¢ || sazEp cRzmr warm cowpant,
: i & agrporetioen,

8

9

P T et T S e St e Yt Yl Y

Defendant,
It is hereby stipulabed and .agreed by and between the
Seourity-Firast Nationel Bank of Los Angeles, u nébionel denking

assoalation, succesgor te tha Pacifle«Soutiwesd Trust & Sevings
1t ' : : i
. Bank, a corporation, and tae Couniy of Lo ingelea, a body politie
1 .

5 and cerporate, plaintifis hereln; arnd Sheep Creek Weter Company,
1 :

8 corporation, defendant aerein, through their respective counsel;

N Than whereas, the said parties have entered into an

‘i |Egreement respachting the sudbjeot matter of thig aetion, such agree-

i: mant being attzehed hereto and made a part of this stipuletion by

18 refereuce, auod whereas, such agreemeant nas disposed of all matters
of dispute bpetwsen the parties as to thelr respective rizhts other

than those matters contalned in the temporsry ivgjunation herein,

20

o1 ¥ow it is hereby stipulated that the temporary injunotion

o Iissued in this actw%Q%i%wwwt by the deoree 01' thie

oourt, and that the ’I'ﬁm&?ﬂ'fﬁmm oourt may be ent;ered.

TS g@iBﬁﬂWhﬁ YA ‘?ﬁ}WA m eonelu~

=] ) b yqoos 'Hmh LY

1 conskBts Ey bpROaNL S %ﬁeom?feggporary
Xoept uu mediripflodyniheuaktanhedsareement.

2

. Th 0
*.7 ///ﬂ': /,r ﬁ#‘fbﬁ_{/ < ;,,
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How mnmag. in. aecordance witn 8242 atipilation, .-

IT IS EERRRY ORDERED, ADivbazp AMD DROREED that the contrac

“re Beredy approved apd the same are hereby made a part of this

Judgment; ang, :CF - i : e
TT. IS FURTHER ORDERRP, AbsuDezp AT DEOREED that the tempor- i

TE
K. e

, B prey ;J i . Ly ¥ Eie e O .
¥ 1njunstadn herein by and ¥he seds ‘23 hgreby made fine:, exoept;
u\‘l‘&ﬂﬂoﬂ by the said lp.m!m Pa1d defendant be and it 1s
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