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Michael Duane Davis, SBN 093678 
Marlene L. Allen-Hammarlund, SBN 126418 
Derek R. Hoffman, SBN 285784 
GRESHAM SAVAGE NOLAN & TILDEN, PC 
550 East Hospitality Lane, Suite 300 
San Bernardino, CA  92408-4205 
Telephone: (951) 684-2171 
Facsimile: (951) 684-2150 
 
Attorneys for Cross-Defendants/Cross-Complainants, 
ANTELOPE VALLEY UNITED MUTUALS GROUP; 
and Cross-Defendants, ADAMS BENNETT 
INVESTMENTS, LLC; MIRACLE IMPROVEMENT 
CORPORATION dba GOLDEN SANDS MOBILE 
HOME PARK, aka GOLDEN SANDS TRAILER 
PARK, named as ROE 1121; ST. ANDREW’S 
ABBEY, INC., named as ROE 623; SERVICE ROCK 
PRODUCTS, L.P.; and SHEEP CREEK WATER 
COMPANY, INC. 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF LOS ANGELES 

Coordination Proceeding 
Special Title (Rule 1550(b)) 
 
ANTELOPE VALLEY 
GROUNDWATER CASES 
 
Including  Consolidated Actions: 
 
Los Angeles County Waterworks District 
No. 40 v. Diamond Farming Co. 
Superior Court of California, County of Los 
Angeles, Case No. BC 325 201 
 
Los Angeles County Waterworks District 
No. 40 v. Diamond Farming Co. 
Superior Court of California, County of 
Kern, Case No. S-1500-CV-254-348 
 
Wm. Bolthouse Farms, Inc. v. City of 
Lancaster 
Diamond Farming Co. v. City of 
Lancaster 
Diamond Farming Co. v. Palmdale 
Water Dist. 
Superior Court of California, County of 
Riverside, consolidated actions, Case Nos. 
RIC 353 840, RIC 344 436, RIC 344 668

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Judicial Council Coordination 
Proceeding No. 4408 
 
Santa Clara Case No. 1-05-CV-049053 
Assigned to the Honorable Jack Komar 
Department 17C 
 
REPLY TO JOINT OPPOSITION OF 
PUBLIC AND PRIVATE LANDOWNERS 
TO THE MUTUALS’ MOTION FOR 
ORDER INTERPRETING JUDGMENT 
 
Judge: Hon. Jack Komar, Judge 
 
DATE:   MAY 25, 2016 
TIME:    9:00 a.m. 
DEPT:    Room 222  
               Los Angeles Superior Court 
               111 N. Hill Street 
               Los Angeles, California 

AND RELATED ACTIONS. 
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Cross-Defendants / Cross-Complainants, ANTELOPE VALLEY UNITED MUTUALS 

GROUP and Cross-Defendants, ADAMS BENNETT INVESTMENTS, LLC and SERVICE 

ROCK PRODUCTS, L.P. (collectively, “Moving Parties”) submit the following “Reply” to the 

Joint Opposition of Public and Private Landowners’ to the Mutuals’ Motion to Interpret the 

Judgment (“Opposition”).  The “Public and Private Landowners” joining in the Opposition are 

AVEK, LAWA, L.A. COUNTY SANITATION DISTRICTS Nos. 14 and 20, BOLTHOUSE, 

DIAMOND/GRIMMWAY/CRYSTAL ORGANIC/LAPIS LAND, TEJON RANCH, GRANITE 

CONSTRUCTION, VAN DAMS and U.S. BORAX (“Opposing Parties”). 

Preliminarily, Moving Parties object to the untimely submission of the Opposing Parties’ 

Statement of Position (“Statement”).  The May 4-5 emails with the Court Clerk, Rowena Walker, 

[see Exhibit 26 attached hereto] expressly confirmed that the deadline to file and post the 

Statements, pursuant to the Court’s May 3, 2015 Minute Order regarding the Motion (“Order”) 

was Sunday, May 15th and not Monday, May 16th, when the Opposing Parties posted their 

Statement.  Thus the Statement was untimely and should be disregarded. Furthermore, the 

Opposing Parties use their Statement as a second “opposition” to the Motion, and propose the 

subsequent filings of declarations in lieu of live testimony without setting forth the proposed 

testimony of those declarants as required by the Order.  Moving Parties object to any evidence 

not presented with the Statement and further request that it be stricken to the extent that it 

amounts to a second opposition to the Motion. 

 

Exhibits 20 through 25, Identified in Moving Parties’ Statement of Position 

and Additional Exhibits 26 through 29   

In the Moving Parties’ Statement of Position, Moving Parties identified Exhibits 20 

through 25 as additional evidence for the Reply Brief. 

Based on the “briefing” in the Opposing Parties’ Statement of Position, Moving Parties 

now also identify Exhibits 26 through 29. 
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Exhibits 20 through 29 are described as follows and copies are attached, as marked, to 

this Reply Brief, except for Exhibits 21 and 24, which will be presented at the hearing and web-

links to which follow the identification of those Exhibits: 

Exhibit 20. Antelope Valley Press (avhidesert Forum), power struggle focusing on 

which water agency will represent 11 cities and water supp..., January 29, 2016. 

Exhibit 21. Video Recording of March 31, 2016 “Watermaster Board” Meeting, 

Joyce Media, Inc., YouTube. [https://www.youtube.com/watch?v=dvs_RMfwXzA] 

Exhibit 22. Email from R. Nelson to J. Ukkestad dated April 4, 2016 at 8:04 AM. 

Exhibit 23. Letter from R. Nelson (Willow Springs Company) dated April 13, 2016. 

Exhibit 24. Video Recording of April 13, 2016 “Watermaster Board” Meeting, Joyce 

Media, Inc., YouTube. [https://www.youtube.com/watch?v=KSCz3J0RpKw] 

Exhibit 25. Watermaster Nears Boiling Point, The Rosamond News, April 18, 2016. 

Exhibit 26. May 4-5 emails between Gresham|Savage Legal Assistant, Dina Snider, 

and Court Clerk, Rowena Walker (emphasis added). 

Exhibit 27. Email string between Attorneys Robert Kuhs, Richard Zimmer, Bob 

Joyce, Michael Fife, Michael Davis, Scott Kuney, and William Sloan on February 26, 2016 at 

3:30 PM and February 27, 2016 at 9:46 AM (emphasis added). 

Exhibit 28. Email from Attorney Chris Sanders to Attorney Michael Davis, on May 

11, 2016 at 10:13 AM, with attached copies of the form for “Antelope Valley Watermaster 

Landowner Representative Nominations” and the “Rules and Procedures for Election of Initial 

Landowner Party Watermaster Representatives” (redacted and emphasis added). 

Exhibit 29.  Email from Attorney Lee McElhaney to Attorneys Noah GoldenKrasner, 

Marilyn Levin, Stanley Powell, Robert Kuhs, Richard Zimmer, Bob Joyce, William Sloan, Ted 

Chester, Scott Kuney, Ed Casey and Bill Brunick, transmitting draft copies of a form for 

“Antelope Valley Watermaster Landowner Representative Nominations” and a “Draft Process 

for Election of Initial Landowner Watermaster Representatives” (emphasis added). 

/// 

/// 
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The Judgment and Physical Solution is Not Just a Contract 

The Opposing Parties argue that the Judgment and Physical Solution (“Judgment”) is 

“essentially a contract.”  It is much more than a contract - it is a Court ordered judgment!  The 

Parties to the Adjudication went through an elaborate and extensive prove-up process, not only 

to prove-up their claimed water rights, but also to prove to the satisfaction of the Court that the 

Judgment is fair and reasonable to all Parties, that it conformed with California law, and that it 

will constitute a long-term solution to the Antelope Valley Groundwater Basin’s problems. 

In the Court’s December 23, 2015 Statement of Decision (“Statement of Decision”), 

Judge Komar made express findings that “... [T]he Court must impose a [Judgment] that ... is 

fair and equitable to all parties ... provides management structure that will protect the Basin ... 

by management rules that are fair, equitable, necessary and equally applied to all overlying 

landowners.” (emphasis added) [Statement of Decision, page 15, lines 4-9].  The Court used its 

own independent judgment and discretion in evaluating and approving the Physical Solution in 

the Judgment, and adopting it as its own. [Statement of Decision, page 20, line 27 to page 21, 

line 2].  These fundamental attributes of the Judgment do not simply disappear once it has been 

approved by the Court.  It is precisely for this reason that the Court has retained jurisdiction to 

interpret and enforce the Judgment. 

 

Judicial Interpretation is an Inherent Power of the Court and 

an Appropriate Measure for Ensuring Proper Implementation of the Judgment 

The Court has both the inherent power to and a legitimate judicial interest in issuing 

further orders that ensure that its Judgment achieves the stated and statutory objectives. [See 

Central and West Basin Water Replenishment Dist. v. Southern Cal. Water Co. (2003) 109 

Cal.App.4th 891; see also, Leeman v. Adams Extract & Spice, LLC (2015) 236 Cal.App.4th 

1367]. “... the court has the power to and should reserve unto itself the right to change and 

modify its orders and decree as occasion may demand, either on its own motion or on motion of 

any party.” [Statement of Decision, page 17, lines 14-17, citing Santa Maria v. Adam (2012) 211 

Cal. App. 4th 266,  287-288, quoting California American Water v. City of Seaside (2010) 183 
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Cal.App.4th 471, 480; see also Judgment, Section 6.5].  The fact that the Judgment needs to be 

interpreted does not mean that it is flawed, only that it is incomplete and unclear.  In fact, the 

Judgment expressly contemplated the future creation and judicial adoption of Watermaster Rules 

and Regulations.  The timing is simply off, as explained below. 

The Judgment is incomplete, as the Moving Parties pointed out in their “Catch 22” 

illustration, in that the Watermaster Board is being organized before the Watermaster Rules and 

Regulations that should contain the organizational provisions do not yet exist and, absent the 

relief requested in the Motion, will not exist until after the Watermaster Board has been seated 

and a Watermaster Engineer selected and approved by the Court. 

The Judgment is unclear, in that Section 18.1.1 is capable of multiple interpretations, and 

is – in fact – being interpreted by the various parties quite differently.  Moving Parties contend 

that the Watermaster Board has always been intended to provide for the broad representation of 

the diverse interests in the Basin, as indicated by the Accord (which the Court has already ruled 

to be admissible).  In their Opposition, the Public Overliers argue that any “successor-in-interest” 

to any Exhibit 4 water rights holder would also receive the power to vote that right.  Yet, even 

the same Opposing Parties are now taking different positions regarding that unclear language 

from the positions they took prior to the filing of the Opposition.  For example, in the 

Opposition, Opposing Parties claim that there is no uncertainty which requires the assistance of 

the Court, yet in Exhibit 27 attached hereto, it is stated “We have an important issue that needs 

immediate resolution[]” and “I think that provision was intended to mean ...”   

Furthermore, Opposing Parties adamantly argue for their interpretation of the phrase 

“exclusive of public agencies and members of the Non-Pumper and Small Pumper Classes” in 

Section 18.1.1., to mean that every Public Overlier has the right to vote for but not hold a seat on 

the Watermaster Board, whereas the members of the Non-Pumper and Small Pumper Classes 

have neither the right to vote nor hold a seat on the Watermaster Board.  That inconsistent 

interpretation, which applies the same phrase differently to “public agencies” and to “members 

of the Non-Pumper and Small Pumper Classes[,]” is never explained. 
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Presently, no Non-Overlying Rights holders of Exhibit 3 water are also Overlying Rights 

holders of Exhibit 4 water.  However, the acquisition of sufficient quantities of Exhibit 4 rights 

by Non-Overlying Rights holders (who are on Exhibit 3) would allow Non-Overlying Rights 

holders to become “successors-in-interest” to Exhibit 4 water and to effectively take control of 

the two Landowner Parties seats, something clearly inconsistent with the spirit of the Judgment. 

Because the Court has not yet approved the adoption of any Watermaster Rules and 

Regulations regarding permitted transfers, the terms and conditions referenced in Section 16.2 of 

the Judgment do not exist until the Watermaster Rules and Regulations have been adopted.  In 

this vacuum, each party seems to be unconstrained to advance its own interpretation of Section 

18.1.1 and to endeavor to impose that interpretation on every other party. 

When a provision of the Judgment is acknowledged to be sufficiently unclear that it 

“needs immediate resolution,” that resolution MUST come from the Court, not from the Parties. 

 

The Court has the Exclusive Power and Authority to Approve the Watermaster Rules 

The adoption of Rules and Regulations is within the sole purview of the Court.  The 

Judgment mandates a noticed hearing thirty (30) days prior to adoption, and ensures that any 

party has the right to object to the proposed Rules. [Judgment, Section 18.4.2].  The first time 

that the Moving Parties were provided a copy of the “Antelope Valley Watermaster Landowner 

Representative Nominations” and “Rules and Procedures for Election of Initial Landowner Party 

Watermaster Representatives” was by way of an email from Attorney Chris Sanders on May 11, 

2016 [See Exhibit 28 attached hereto].  Nothing in these proposed Rules and Procedures indicate 

that approval will be sought from the Court by way of a formal Motion. 

 

The Brown Act is Currently Being Ignored 

Opposing Parties argue that they are endeavoring to develop a proposed set of rules and 

procedures for the selection of the two (2) Landowner Seats to the Watermaster Board in a fair, 

open and transparent manner, which affords due process.  Unfortunately, the evidence indicates 

otherwise. 
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As illustrated in the Motion, and in particular the quotes and links to the videos of the 

“Watermaster Board” meetings [Moving Parties’ Statement of Position, Exhibits 21 and 24], a 

self-appointed committee for the selection of the two Landowner Seats is attempting to impose 

its interpretation of Section 18.1.1. on the vast majority of the Exhibit 4 Parties.  In fact, only 9 

out of the 104 Exhibit 4 Parties, which hold 44.4% of the Exhibit 4 water, have come forward to 

oppose the Motion. 

Further, as illustrated in Exhibit 29 attached hereto, only the Opposing Parties and a few 

other Overlyers have been included in the development of a proposed form for “Antelope Valley 

Watermaster Landowner Representative Nominations” and a proposed set of “Rules and 

Procedures for Election of Initial Landowner Party Watermaster Representatives.”  When 

confronted about being excluded from that process, the Opposing Parties’ attorneys blamed U.S. 

Attorney James Dubois for not having posted those proposed documents on the Court’s website 

for everyone to see. 

The activities of the Watermaster under the Judgment are subject to the Brown Act. 

[Judgment, Section 18.4.11].  That means that all activities, including organizational / formation, 

must be publically noticed to all interested Parties; and all interested Parties must be given the 

opportunity to attend open meetings, and to speak and be heard.  In short, they are entitled to 

meaningfully participate in the process.  [See, e.g., Frazer v. Dixon Unified School Dist. (1993) 

18 Cal.App.4th 781; see also Sacramento Newspaper Guild v. Sacramento County Board of 

Supervisors (1968) 263 Cal.App. 2nd 41].  As noted above, any Party has the right to object to the 

proposed rules. [Judgment, Section 18.4.2]. 

 

The Moving Parties Seek Fairness, Transparency and Due Process, 

Not a Seat on the Watermaster 

Opposing Parties argue that the Motion is an effort by the Mutuals to force a seat on the 

Watermaster Board.  Nothing could be further from the truth.  The requests for clarification that 

are set forth in the Motion do not seek such relief.  Neither Mr. Ukkestad nor any other 
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representative of any Mutual Water Company (or for that matter any other Moving Party) is 

either seeking or would accept a seat on the Watermaster Board under these circumstances. 

To the contrary, Moving Parties have invested too much time, energy, money and hope in 

this Adjudication to allow it to fall apart at this late hour. 

 

Conclusion 

Moving Parties challenge the Opposing Parties’ arguments and reaffirm their request that 

the Court issue an Order interpreting the Judgment as prayed in the Motion. 

 

DATED:  May 18, 2016.    Respectfully submitted, 
 

GRESHAM SAVAGE NOLAN & TILDEN, PC 

By:  

MICHAEL DUANE DAVIS, ESQ. 
DEREK R. HOFFMAN, ESQ. 
Attorneys for A. V. UNITED MUTUALS GROUP, 
ADAMS BENNETT INVESTMENTS, LLC, and 
SERVICE ROCK PRODUCTS, L.P. 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO 
 
 
Re: ANTELOPE VALLEY GROUNDWATER CASES 

Los Angeles County Superior Court Judicial Council Coordinated  
Proceedings No. 4408; Santa Clara County Superior Court Case No. 1-05-CV-049053 

 
I am employed in the County of San Bernardino, State of California.  I am over the age 

of 18 years and not a party to the within action; my business address is: 550 East Hospitality 
Lane, Suite 300, San Bernardino, CA 92408-4205. 
 

On May 18, 2016, I served the foregoing document(s) described REPLY TO JOINT 
OPPOSITION OF PUBLIC AND PRIVATE LANDOWNERS TO THE MUTUALS’ 
MOTION FOR ORDER INTERPRETING JUDGMENT on the interested parties in this 
action in the following manner: 
 

( X ) BY ELECTRONIC SERVICE – I posted the document(s) listed above to the 
Santa Clara County Superior Court website, http://www.scefiling.org, in the action of the 
Antelope Valley Groundwater Cases,  

 
   I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   
 

Executed on May 18, 2016 at San Bernardino, California. 
 
 

  

 DINA M. SNIDER 




