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1 | inherent equity, supervisory, and administrative powers, as well as its inherent power to control
2 § litigation, the Court seeks to provide for the efficient presentation of evidence at Trial by
3 | identifying those factual issues on which there is no evidentiary dispute among parties and, where
4 || there is such a dispute, to identify the parties involved in that dispute, the ev1dence relevant to it
5 and an estimate of trial time the dispute may consume.
6 To that end, the Court previously entered Discovery Order No. 1 on December 12,2012,
7 || requiring all parties to provide detaﬂed and specific information concermng owuershlp of
8 | property, groundwater use, well locat:ons, crop types, imported water claxms return flow claims
9 || and federal reserved right claims and to post the information on the Court’s website by December
10 | 21,2012. The Court further ordered tﬁat the parties’ responses Be accompanied by an executed
' 11 } verification by an individual authorized to respond on behalf of the resbonding party. Wifh
12 || certain exceptions, responses (*Discovery Response(s)”) were ﬁmely posted by the parties.
13 At the request of the parties, on January 17, 2013 the Court entered its First Amendment
14 || to Case Management Order for Phase Four Trial, requiring 'the parties to set forth in a prescribed
15 || form of declaration (“Declaration”) the information that had been prod'uced in the reéponse to the
- 16 | Discovery Order and to do so by January 31, 2013. The Declarations Were to organize the
17 | information contained in the Discovery Responses to enable the parties to more efficiently review
18 || the information to ascertain whethef it is subject to. dispute. Numerous parties served
19 Deciarations in éompliance with the First Amendment to Case Managemenf Order for Phase Four
20 | Trial. The Court set February 28, 2013 as the date by which stipulations or objections to
21 || information in the parties’ Declarations were to be ﬁled, and later extended it to March 15, 2013.
22 In order to prepare for a more efficient Trial, the Court and the parties need to know what
23 || facts are disputed and require testimony. It is necessary to identify, based on the information
24 | provided by the parties uinder the Court's above-referenced orders, what evidentiary disputes may
25 || existto be resolved during the Trial, the parties involved in those disputes and the evidence that
26 | may be presented to the Court without dispute. The Court' notes that information the parties have
27 || provided to one another pursuant to the Court’s earlier Phase Four orders has been available to
28 || the pames for approximately months and for at least six weeks in the Declaration format
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approved by the Coﬁrt. The parties'were required to respoﬁd to this proposed order in wntmg
within five (5) days of its posting on the Court’s website. All written comments have been
considered by the Court. Pursuant to.the Court's authority under Code of Civil Procedure sections
187 and 404.7 and California Rules of Court, rule 3.504(c), and GOOD CAUSE APPEARING,
IT IS THEREFORE ORDERED THAT:

1. - The Court intends for this Order to establish, consistent with the unique
circumstances of these coordinated cases, a process for narrowiné the factual diSputés tobe -
determined at the Trial and to eliminate, to the extent possible, the necessity of presenting
evidence through witnesses at Trial. The Court finds that the parties have had adequate time to
review the substantial amounts of information disc!osed pursuant to the Court's prior orders for
Phase Four of this matter, and that > ~ ; glpgifan appropriate date by which to require
parties to indicate whether they dispute informatién provided by othefparties in response to those
orders.or.  to TTBTE THE Rensoa THEy ARE CNMAGLE T st

2. Certain parties’ witnesses were deposed before March 15, and such parties may
have filed a Stiﬁulation of Facts (“Stipulation™) in lieu of providing a Declaration. If no ébjection
or dispute is filed as to facts stated in a Stipulation, those facts will be treated in the same manner
as facts stated in a Declaration, as set forth in parﬁgraph 5 of this order. If a partsr objects to or
dfsputes a fact stated in a Stipulation, the objecting party must also object to or dispute the facts
stated in any related Declaration, as set forth in paragraph 3 of this order.

3. On or before 5:00 p.m. onzg%’,zow, all parties shall serve, by posting to the
Court’s website, a statement of any objections or disputes they have to any or all facts stated in .
any Stipulatic'm or Decla;ation. The statement of obj ecﬁo;:x and/or.dispute shall indicate by party
and paragraph the statement of fact being disputed, the basis 6f the objection and/or dispute to the
» and shall identify documents and witnesses known to the disputing and/or objecting party that
disputes, contradict or is inconsistent with the disputed fact. If the evidence on which the
objecting party relies consists in whole or in part of documents, the objecting party shall either

identify the documents in its objection or serve copies of those documents with the objection.
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1 4, Objections must be specific; a broad or general statement of objection or dispute
2 | without a specifically stated basis will be ineffective for satisfying paragraph 3 of this order.
3 5. Any portion of a Stipulation or Declaration to which no objection has been made
4 | bythe time set forth m i:»aragraph 3 hereof will be accepted by the Court in the Trial as competent
T 5 || evidence of the facts stated thérein, without the necessity to call a witﬁess to establish the fact.
6 6. If a party did not, by A‘;qr'g:l?,/ Za 3, object to or dispute a fact stated in a
q 7 | Stipulation or Declaration and provide the information required by this Order but later seeks to
8 || dispute that fact during the Trial, that party shall ﬁle. an application on no less than five (5) days'
9 { notice for leave to present evidence disputing the fact at Trial. The application shall be supported
10 | by a sworn declaration establishing good cause. If the Court approves such an application, it may
11 { impose conditions on its approval, including allowing additional discoglery related to the
12 || objection or dispute, and requiring that the costs be borne, in whole or in part, by the party filing
13 || the application. '
14 7. This Fourth Amendment to the Case Management Order shall not affect the
15 burden of proof of any party as to any fact required for its case; it affects onl)" the burden of going
16 | forward with the evidence. |
17
18 IT IS SO ORDERED.
19 | | |
20 Date: ﬁfﬁf’%/j ' %A%"W—' |
218 ?O'n. Jdck Komar
udge of the Superior Court
22 '
23
24
25
26
27
28
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