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ANTEO0529

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT 322

COORDINATION PROCEEDING
SPECIAL TITLE (RULE 1550(B)

ANTELOPE VALLEY GROUNDWATER CASES

HON. JACK KOMAR, JUDGE

PALMDALE WATER DISTRICT AND QUARTZ
HILL WATER DISTRICT,

CROSS-COMPLAINANTS,
VS.

LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40, ET AL.,

CROSS-DEFENDANTS.

)
)
)
)
)
)
)
)
)
)
)
D}
)
)
)
)
)
)
)
)

)

JUDICIAL COUNCIL
COORDINATION NO.
jccr4408

SANTA CLARA CASE NO.
1-05-cv-049053

REPORTER'S TRANSCRIPT OF PROCEEDINGS

WEDNESDAY, MAY 29, 2013

APPEARANCES:
FOR LOS ANGELES BEST BEST & KRIEGER
COUNTY WATERWORKS BY: JEFFREY V. DUNN, ESQ.
DISTRICT 40: 5 PARK PLAZA, SUITE 1500
IRVINE, CA 92614
(949) 263-2600
FOR DIAMOND LEBEAU THELEN LLP

FARMING COMPANY, BY: BOB H. JOYCE, ESQ.

ET AL.: THE ATRIUM

5001 EAST COMMERCENTER DRIVE

SUITE 300

BAKERSFIELD, CALIFORNIA 93309

(661) 325-8962

(APPEARANCES CONTINUED ON NEXT PAGE.)

FOR BOLTHOUSE CLIFFORD & BROWN
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PROPERTIES:

FOR QUARTZ HILL
WATER DISTRICT:

FOR PALMDALE
WATER DISTRICT:

FOR TEJON
RANCHCORP GRANITE
CONSTRUCTION:

FOR UNITED
STATES:

FOR ROSAMOND
RANCH; ELIAS
SHOKRIAN; SHIRLEY
SHOKRIAN:

FOR CALIFORNIA
II, VAN DAM,
ET AL.:

FOR PHELAN PINON
HILLS COMMUNITY
SERVICE DISTRICT:

ANTEO0529
BY: RICHARD G. ZIMMER, ESQ.
1430 TRUXTUN AVENUE, SUITE 900
BAKERSFIED, CALIFORNIA 93301
(661) 322-6023 EX. 216

CHARLTON WEEKS LLP

BY: BRADLEY T. WEEKS, ESQ.
1031 WEST AVENUE M-14, STE. A
PALMDALE, CALIFORNIA 93551
(661) 265-0969

LAGERLOF SENECAL GOSNEY & KRUSE LLP
BY: THOMAS S. BUNN III, ESQ.

301 NORTH LAKE AVENUE, 10TH FL
PASADENA, CALIFORNIA 91101-4108
(626) 793-9400

KUHS & PARKER

BY: ROBERT G. KUHS, ESQ.

1200 TRUXTUN AVENUE

SUITE 200

BAKERSFIELD, CALIFORNIA 93303
(661) 322-4004

U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT AND NATURAL
RESOURCES DIVISION

BY: R. LEE LEININGER, ESQ.
999 18TH STREET, SUITE 370
DENVER, CO 80202

(303) 844-1364

LAW OFFICES OF FRANK SATALINO
BY: FRANK SATALINO, ESQ.

19 VELARDE COURT

RANCHO SANTA MARGARITA, CA.
(949) 735-7604

92688

YOUNG WOOLDRIDGE

BY: SCOTT K. KUNEY, ESQ.

1800 30TH STREET

FOURTH FLOOR

BAKERSFIELD, CALIFORNIA 93301
(661) 327-9661

ALESHIRE & WYNDER LLP

BY: WESLEY A. MILIBAND, ESQ.

18881 VON KARMAN AVENUE, SUITE 1700
IRVINE, CALIFORNIA 92612

(949) 223-1170

(APPEARANCES CONTINUED ON NEXT PAGE.)

FOR U.S. BORAX:

MORRISON & FOERSTER, LLP
BY: WILLIAM M. SLOAN, ESQ.
425 MARKET STREET
32ND FLOOR
SAN FRANCISCO, CALIFORNIA 94105
(415) 268-7209
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FOR ANTELOPE
VALLEY GROUND
WATER AGREEMENT
ASSOCTIATION:

FOR BIG ROCK
MUTUAL WATER
COMPANY ,
ET AL.:

FOR WOOD CLASS:

FOR CITY OF
LOS ANGELES:

FOR NORTHROP

GRUMMAN, ET AL.:

FOR LANDINV,
INC., ET AL.:

FOR ANTELOPE
VALLEY

GROUNDWATER
ASSOCIATION:

ANTEO0529

GRESHAM SAVAGE NOLAN & TILDEN
BY: MICHAEL DUANE DAVIS, ESQ.
3750 UNIVERSITY AVENUE

SUITE 250

RIVERSIDE, CALIFORNIA 92501
(951) 684-2171

LEMIEUX & O'NEILL

BY: CHRISTINE CARSON, ESQ.

4165 E. THOUSAND OAKS BLVD, SUITE 350
WESTLAKE VILLAGE, CALIFORNIA 91362
(805) 495-4770

LAW OFFICES OF MICHAEL MC LACHLAN
BY: MICHAEL MC LACHLAN, ESQ.
10490 SANTA MONICA BOULEVARD

LOS ANGELES, CALIFORNIA 90025
(310) 954-8270

KRONICK MOSKOVITZ TIEDEMANN &
GIRARD

BY: JANET K. GOLDSMITH, ESQ.
400 CAPITOL MALL

27TH FLOOR

SACRAMENTO, CALIFORNIA 95814
(916) 321-4500

ALSTON & BIRD LLP

BY: NEAL P. MAGUIRE, ESQ.

2801 TOWNSGATE ROAD

SUITE 215

WESTLAKE VILLAGE, CALIFORNIA 91361
(805) 497-9474

SMILAND & CHESTER

BY: THEODORE A. CHESTER, ESQ.
601 WEST FIFTH STREET

SUITE 1100

LOS ANGELES, CALIFORNIA 90071
(213) 891-1010

BROWNSTEIN HYATT FARBER SCHRECK
BY: BRADLEY J. HERREMA, ESQ.

21 EAST CARRILLO STREET

SANTA BARBARA, CALIFORNIA 93101
(805) 882-1453

(APPEARANCES CONTINUED ON NEXT PAGE.)

FOR ANTELOPE
VALLEY JOINT
UNION HIGH

SCHOOL DIST.:

FOR ANTELOPE
VALLEY WATER
STORAGE, LLC:

FAGEN FRIEDMAN & FULFROST, LLP
BY: DAPHNE BORROMEO HALL, ESQ.
6300 WILSHIRE BOULEVARD

SUITE 1700

LOS ANGELES, CALIFORNIA 90048
(323) 330-6300

HERUM CRABTREE
BY: WILLIAM R. CARLSON, ESQ.
5757 PACIFIC AVENUE
SUITE 222
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FOR CALTIFORNIA
WATER SERVICE
COMPANY :

FOR H&N
DEVELOPMENT

CO. WEST, INC.:

FOR NRG SOLAR
ALPINE, LLC:

FOR WAGAS LAND
COMPANY LLC:

FOR ANTELOPE
VALLEY EAST
KERN WATER
AGENCY:

ANTE0529
STOCKTON, CALIFORNIA 95207
(209) 472-7700

JOHN S. TOOTLE, ESQ.

2632 WEST 237TH STREET
TORRANCE, CALIFORNIA 90505
(310) 257-1488

KLEIN, DENATALE, GOLDNER, COOPER,
ROSENLIEB & KIMBALL, LLP

BY: JOSEPH D. HUGHES, ESQ

4550 CALIFORNIA AVENUE

SECOND FLOOR

BAKERSFIELD, CALIFORNIA 93309
(661) 395-1000

PROCOPIO CORY HARGREAVES & SAVITCH
BY: WALTER RUSINEK, ESQ.

525 B STREET

SUITE 2200

SAN DIEGO, CALIFORNIA 92101

(619) 238-1900

HANNA AND MORTON, LLP

BY: EDWARD S. RENWICK, ESQ.
444 SOUTH FLOWER STREET

SUITE 1500

LOS ANGELES, CALIFORNIA 90071
(213) 628-7131

BRUNICK MC ELHANEY & KENNEDY

BY: WILLTIAM J. BRUNICK, ESQ.
1839 COMMERCENTER WEST

SAN BERNARDINO, CALIFORNIA 92408
(909) 889-8301

(APPEARANCES CONTINUED ON NEXT PAGE.)

FOR BORON
COMMUNITY
SERVICES

DISTRICT:

FOR CITY OF
LANCASTER,
ROSAMOND
COMMUNITY
SERVICES
DISTRICT:

FOR COUNTY
SANITATION
DISTRICTS NO.

MC MURTREY HARTSOCK & WORTH
BY: JAMES A. WORTH, ESQ.

2001 22ND STREET

SUITE 100

BAKERSFIELD, CALIFORNIA 93301
(805) 322-4417

MURPHY & EVERTZ, LLP

BY: DOUGLAS J. EVERTZ, ESQ.
650 TOWN CENTER DRIVE

SUITE 550

COSTA MESA, CALIFORNIA 92626
(714) 277-1700

ELLISON, SCHNEIDER & HARRIS
BY: CHRISTOPHER M. SANDERS, ESQ.
2600 CAPITOL AVENUE
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ANTEO529
14 AND 20: SUITE 400
AND 20: SACRAMENTO, CALIFORNIA 95816
(916) 447-2166

FOR LITTLE ROCK TAYLOR & RING

SAND AND GRAVEL, BY: JAMES W. LEWIS
ET AL.: 10900 WILSHIRE BOULEVARD
SUITE 920

LOS ANGELES, CALIFORNIA 90024
(310) 209-4100

FOR STATE OF NOAH GOLDEN-KRASNER, ESQ.

CALIFORNIA, ET. MARILYN H. LEVIN, ESQ.

AL.: 300 SOUTH SPRING STREET
SUITE 1700

LOS ANGELES, CALIFORNIA 90013
(213) 897-2614

SANDRA GECO, CSR NO. 3806
OFFICIAL REPORTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT 322 HON. JACK KOMAR, JUDGE

COORDINATION PROCEEDING ) JUDICIAL COUNCIL
SPECIAL TITLE (RULE 1550(B) COORDINATION NO.
JCCP4408
ANTELOPE VALLEY GROUNDWATER CASES

1-05-cv-049053

HILL WATER DISTRICT,
CROSS-COMPLAINANTS,
VS.

LOS ANGELES COUNTY WATERWORKS
Page 5

)
)
)
)
)
)
PALMDALE WATER DISTRICT AND QUARTZ %
)
)
)
)
)
)

SANTA CLARA CASE NO.
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ANTE0529
DISTRICT NO. 40, ET AL.,

CROSS-DEFENDANTS.

A S )

REPORTER'S_CERTIFICATE

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) >

. I, SANDRA GECO, OFFICIAL REPORTER OF THE
SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY
OF LOS ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING
PAGES, 1 THROUGH 187, INCLUSIVE, COMPRISE A FULL, TRUE
AND CORRECT TRANSCRIPT OF THE PROCEEDINGS HELD IN THE
ABOVE-ENTITLED MATTER, REPORTED BY ME ON WEDNESDAY, MAY
29, 2013.

DATED THIS 1ST DAY OF JUNE, 2013.

, CSR NO. 3806

OFFICIAL REPORTER

CASE NUMBER: JCCcP4408
CASE NAME: COORDINATION PROCEEDING SPECIAL
TITLE (RULE 1550(B))
ANTELOPE VALLEY GROUNDWATER CASES
LOS ANGELES, CA; WEDNESDAY, MAY 29, 2013

DEPARTMENT NO. 322 HON. JACK KOMAR, JUDGE

REPORTER: SANDRA GECO, CSR NO. 3806
TIME: 9:00 A.M.
APPEARANCES: (AS NOTED ON TITLE PAGE.)

(THE FOLLOWING PROCEEDINGS WERE HELD

IN OPEN COURT:)
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ANTEQ529
FOR PHASE FOUR TRIAL (PALMDALE WATER DISTRICT)."
ASK THAT THOSE BE ADMITTED.

THE COURT: ALL RIGHT. AND THAT'S IN SUPPORT OF
YOUR CLAIM OF PUMPING IN THE SUM OF 7,024.67 ACRE FEET IN
2011, AND 7,542.85 ACRE FEET IN 2012.

MR. BUNN: CORRECT.

THE COURT: AND IF THERE IS NO OBJECTION, THEY

WILL BE ADMITTED.

(MARKED & REC'D: EXHIBIT 4-PALMDALEWD-1.)

(MARKED & REC'D: EXHIBIT 4-PALMDALEWD-2.)

EXHIBIT 4-PALMDALEWD-3.)

(MARKED & REC'D:

THE COURT: THANK YOU, MR. BUNN.

PHELAN WILL BE NEXT.
MR. MILIBAND: THANK YOU, YOUR HONOR. GOOD
AFTERNOON.
WEST MILIBAND APPEARING FOR PHELAN
140
PINON HILLS COMMUNITY SERVICES DISTRICT.
YOUR HONOR, T HAVE FIVE EXHIBITS THAT I
WOULD LIKE TO OFFER INTO EVIDENCE.

THE COURT: VERY WELL.

MR. MILIBAND: THE FIRST I'D LIKE TO OFFER FOR
IDENTIFICATION, AS 4-PHELANCSD-1, IS THE DECLARATION WITH
EXHIBITS FROM PHELAN'S GENERAL MANAGER, DON BARTZ, FROM
JANUARY 21sT, 2013.

SPECIFICALLY FOR THE COURT'S REFERENCE AT
PARAGRAPHS 10 AND 13, AND EXHIBITS D AND E TO THAT
DECLARATION, ARE WELL LOGS AND PUMP TEST INFORMATION THAT
PROVIDE A BASIS FOR THE NUMBERS.

AND SPECIFICALLY WITHIN PHELAN'S EXHIBIT 1,
THEY ARE NUMBERED SEQUENTIALLY, THE PAGES, SO IF THE

Page 134

001621



15
16
17
18
19
20
21
22
23
24
25
26
27
28

O 0 N O v b W N

A e
N o A W N RO

ANTEQ529
COURT WOULD LIKE, I CAN PROVIDE PAGE NUMBERS FOR THOSE

EXHIBITS, WHICH ARE PAGES 18 TO 42, AND PAGES 43 AND 45.

THE NEXT IN ORDER IS 4-PHELANCSD-2, WHICH
IS THE DECLARATION FROM PHELAN'S GENERAL MANAGER, DON
BARTZ, WITH TODAY'S DATE, MAY 29TH, 2013, WHICH PROVIDES
A CALCULATION OF DECEMBER 2012 PRODUCTION INFORMATION.
WHICH WAS INCLUDED IN THE WELL LOGS PRODUCED BACK IN
JANUARY, BUT GIVEN THE ORDERS AT THAT TIME, ONLY GOING
THROUGH NOVEMBER 2012.

MR. BARTZ HAS NOW CALCULATED THAT NUMBER
FOR THE COURT'S REFERENCE. THE AMOUNTS SUBSTANTIATE THE
2012 FIGURE THAT'S PROVIDED IN THE MASTER MATRIX.

TOGETHER, THOSE TWO EXHIBITS PROVIDE THE
BASIS FOR THE NUMBERS BEFORE THE COURT FOR 2011 AND 2012.

141

NEXT IN ORDER FOR IDENTIFICATION AS
4-PHELANCSD-3 IS PHELAN'S ANNUAL NOTICE OF GROUNDWATER
EXTRACTION AND DIVERSION FOR YEAR 2011. THIS WAS
PREVIOUSLY DISCLOSED WITH PHELAN'S DECEMBER 21ST, 2012
DISCOVERY DISCLOSURE.

NEXT IN ORDER FOR IDENTIFICATION IS
4-PHELANCSD-4, WHICH IS A STIPULATION WITH COPA DE ORO
LAND COMPANY DATED APRIL 29TH, 2013.

NEXT IN ORDER FOR IDENTIFICATION IS AS
4-PHELANCSD-5, WHICH IS PHELAN'S STIPULATION WITH THE
WOOD CLASS FROM APRIL 22, 2013.

THOSE ARE THE FIVE EXHIBITS, YOUR HONOR,
THAT I'D LIKE TO MOVE INTO EVIDENCE.

AND I DO HAVE JUST A FEW OTHER POINTS I CAN
ADD. THERE ARE OTHER STIPULATIONS, CERTAINLY, AS SEEN
WITHIN THE MASTER MATRIX.

AND WITHIN THAT, IF I COULD JUST NITPICK
Page 135
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ANTEQ0529
JUST TO CORRECTLY HAVE PHELAN'S ENTIRE NAME PROPERLY
STATED IN THERE. THERE'S IS JUST A COUPLE OF GRAMMATICAL
ERRORS.
I'M NOT SURE HOW THIS DOCUMENT IS
ULTIMATELY GOING TO BE USED, SO I JUST WANTED TO INSURE
ACCURACY.
THE COURT: WELL, LET'S MAKE SURE IT'S SPELLED
CORRECTLY.
MR. MILIBAND: ALL RIGHT. VERY WELL, YOUR HONOR.
ON PAGE 4 OF THAT MASTER MATRIX, BETWEEN
LINES 2 AND 3 IS WHERE PHELAN PINON HILLS COMMUNITY
142
SERVICES DISTRICT IS LISTED, WITHIN THE WORD "PINON," IT
SHOULD BE SPELLED P-I-N-O-N.
THERE SHOULD BE AN "S" ON THE END OF
"HILL."
AND AN "S' ON THE END OF "SERVICE."
THE COURT: OKAY. PHELAN PINON HILLS COMMUNITY
SERVICES DISTRICT.
MR. MILIBAND: CORRECT, YOUR HONOR.
THE COURT: OKAY. PINON AS IN NUTS.
MR. MILIBAND: THAT'S RIGHT. WHICH THEY ACTUALLY
DID FAR BEFORE THE DISTRICT'S FORMATION, HUNDRED YEARS
AGO.
THE COURT: INTERESTING HISTORY.
ALL RIGHT. AND YOU'RE OFFERING THESE IN
SUPPORT OF THE PUMPING OF THIS 1,053.14 ACRE FEET PER
YEAR IN 2011, AND 1,035.26 ACRE FEET IN 2012.
MR. MILIBAND: THAT'S CORRECT, YOUR HONOR.
THE COURT: OKAY. THAT'S ALL FROM ONE WELL.
MR. MILIBAND: THAT'S CORRECT.
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ANTE0529
THE COURT: ANY OBJECTION?

HEARING NONE, IT WILL BE ADMITTED. THANK

YOU.
MR. MILIBAND: THANK YOU.
(MARKED & REC'D: = EXHIBIT 4-PHELANCSD-1.)
(MARKED & REC'D: = EXHIBIT 4-PHELANCSD-2.)
(MARKED & REC'D: = EXHIBIT 4-PHELANCSD-3.)
(MARKED & REC'D: = EXHIBIT 4-PHELANCSD-4.)
(MARKED & REC'D: = EXHIBIT 4-PHELANCSD-5.)
143
THE COURT: ALL RIGHT. QUARTS HILL WATER
DISTRICT.
MR. WEEKS: BRAD WEEKS, QUARTZ HILL WATER
DISTRICT.

I REQUEST THE DECLARATION OF CHAD REED BE
MARKED AS EXHIBIT 4-QHWD-1. REQUEST IT BE ADMITTED TO
SUPPORT 1433.8 ACRE FEET FOR 2011, AND 1524.9 ACRE FEET
2012.
THE COURT: ALL RIGHT. ANY OBJECTION?
HEARING NONE, IT WILL BE ADMITTED.
(MARKED & REC'D: = EXHIBIT 4-QHWD-1.)
MR. KUHS: EXCUSE ME, YOUR HONOR. THIS GOES BACK
TO THE PRODUCTION ISSUE WE SPOKE ABOUT EARLIER.
MR. WEEKS WAS KIND ENOUGH TO FORWARD THOSE
RECORDS OVER TO MY OFFICE ON SATURDAY BY EMAIL. I
FORWARDED IT ON TO A CONSULTANT WHO'S REVIEWING THOSE
NUMBERS.
THE SHORT ANSWER IS, YOUR HONOR, THAT I'VE
GOT A CONSULTANT REVIEWING THOSE RECORDS RIGHT NOW. AND
I'D ASK THE COURT TO -- I DON'T MIND THAT THEY BE
RECEIVED. BUT AS TO ANY CONCLUSIONS OR FINDINGS BASED ON

THOSE RECORDS, I'D ASK THE COURT TO RESERVE THOSE UNTIL
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