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BEST BEST & KRIEGERY
AYTORNEYS AT LAW

INDIAN WELL S SACRAMENTO
(760) 568-2611 5 Park PlaZa, Suite 1500 {9186) 325-4000
LOS ANGELES lmng 4%}3"5322';63361 4 SAN DIEGD
@139 e17-8100 (949) 260-0972 Fax (619} 5261300
ONTARIO BBKlaw.com WALNUT CREEK
" {909) 989-8584 {925) 877-3300
AIVERSIDE
{857) 686-1450 .
Stefanie D. Hedlund
(949) 263-6593
Stefanie. Hediund@bbkiaw.com
File No, 26345,00001 \
May 16, 2007

Larry Day
3536 Concours Street, Suite 300
Ontario, California 91764

Re:  Antelope Valley Groundwater Adjudication
Judicial Council Coordination No. 4408

Dear Mr. Day:

Enclosed are a Notice and Acknowledgment of Receipt and a copy of the First-Amended
Cross-Complaint of Public Water Suppliers For Declaratory And Injunctive Relief And
Adjudication Of Water Rights, for Anaverde, LLC. Our office will be filing an Amendment to
Complaint altering your previous Doe 214 designation to the correct name of Anaverde, LLC.

This will confirm that you agreed to accept service on behalf of Anaverde, LLC. Please
datc and sign the Notice and Acknowledgment of Receipt and return it to our office. Thank you
for your attention to this matter. Shonld you have any questions or comments, please do not

hesitate to contact this office.
Sincerely, QLJ/\/

Stef D. Hedlund
for BEST BEST & KRIEGER LLLP

Enclosures

cC: Claire Hervey Collins, Esq., w/enclosures

ORANGE\36201 .1
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Nante, Stale Bar number, and sddress): FOR COURT USE ONLY

| Jeffrey V. Dunn, SBN 131928; Stefanie D. Hedlund, SBN 239787
Best Best & Krieger, LLP

Irvine, California 92614
TELEFHONENO: (949} 263-2600 FAXNO. (Optonap: (949} 260-0972
E-MAIL ADDRESS {Oplional):

ATTORNEYFOR Neme): LA, County Waterworks Dist, No. 40 & Rosamond CSD

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
STREET ADDRESS: 119 North Hill Street
MAILING ADDRESS:
cirvANpzir conE:  L.os Angeles, California 90012
BRANCHNAME:  Central Branch

PLAINTIFF/PETITIONER: |os Angeles County Waterworks District No. 40; et al.

DEFENDANT/RESPONDENT: Diamond Farming Company; et al.

: CASE NUMBER:
NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 4408

TO (insert name of party belng served). Anaverde, LL.C

NOTICE

The summons and other documents identified below are being served pursuant to section 415.30 of the Califarnia Gode of Givil
Procedure. Your failure to complete this form and return it within 20 days from the date of mailing shown below may subject you
{or the party on whose behalf you are being served) to liability for the payment of any expenses incurred in serving a summons

on you in any other manner permitted by law.

If you are baing served on behalf of a carporation, an unincorporated association (including a parinership), or other entity, this
form must be signed by you in the name of such entity or by a person authorized to recelve service of process on behalf of such
entity. In all other cases, this form must be signed by you personally or by a person authotized by you to acknowledge receipt of
summons. If you refurn this fom to the sender, service of a summons is deemed complete on the day you sign the
acknowledgment of receipt below.

Date of mailing: May 16, 2007

N

. (BIGNATURE OF SENDER—MUSTNOT BE A PARTY I THIS CASE)

Stefanie D. Hedlund }
{TYPE OR PRINT NAME}

ACKNOWLEDGMENT OF RECEIPT

This acknowledges recelpt of (fo be completed by sender before maifling):

1. [ A copy of the summons and of the complaint.
2 Other (specify}: First-Amended Cross-Complaint of Public Water Suppliers For Declaratory And Injunctive Relief
and Adjudication of Water Rights

(To be completed by recipient):

Date this form is signed: May &1, 2eo?
Avavees, LLC }

By: Em@ig, Lang L iy Moatg/ng Membe, % < EVP
TYPE OR PRINT-YOUR NAME AND NAME OF ENTITY, IF ANY, WNATWNQMDGNG RECEIPT, WITH TITLE IF
ON WHOSE BEHALF THIS FORM IS SIGNED) CWLEDEMENT 1§ hADE ONJBEHALF OF ANOTHER PERSON GR ENTETY)
&)} Exeune Pamiess, Tuc., th Mgy Membs.
59, Lacav R.9Pavy

Page 1 of 1

Form Adopted for Mandalory se NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL - Cotle of Givil Procedure,
Judicial Counell of Califormia §§ 415.30, 417.10
POS-015 [Rev, January 1, 2005] v cotrtinfo.ca.gov

American LegalNel, Inc.
www,USCoutForms.com
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Los Aggeles County, Waterworks District
* No. 407, I;iiifmmdfamg Co., Superior

No. 8- 150(3-CV~254»348*

| Lancaster, Diamond. Farming Co

BEST BEST & KRIEGER LLP EXEMPT FROM FILING FEES

ERIC L. GARMER, Bar No. 130665 ENDER GOVERNMENT CODE
JEFFREY V. DUNN, Bar No. 131926 SECTION 6103

i S’I‘E‘FAN?BD;&EQLWD Bar No. 239787

| RVING, CALIFORNIA 97614

TELEPHONE (949).263-2600

| TELECOPIER: (939) 26041972
& Adtorneys for Cmss»CampIamants
i ROSAMQND COMML

WMG& W PE-@EEFLE BarNo: 145742
PRINCIPAL DEPUTY COUNTY COUNSEL

|2 500 WEST TEMPLE STREET

| COUNTY WATER DISTRICT NO.40

[SeeNeit.Page For Addifional-Counsel] :
SUPERIOR COURT OF THE STATEOF CALIRORNIA
COUNTY OF LOS ANGELES — CENTRAL DISTRICT

ANTELOPE VALLEY - Indicial Counil Coortlination No. 4468
 GROUNDWATER CASES

Santy Clate Case No. 1-05-CV-040053

1. %}gﬂﬂd&d Astions: Assigned 6 Ths Honorable Jack Komar

Com‘x 'i. Watﬁrwmsﬁmmct o _ y
- » {CodeLiiv, Proe,, §-382]

’VEENDEB CROSS~ _

Cotit of California, County afKem Case

Wini. Bolthouse Farms, Toc. v, City of
-v.City of
Lancaster, Diarond Farriting Co. .
Palmidale Water Dist., Superior Court of
Califomis, County af Riverside, Case Nos.
RIC 353-840, RIC 344 438, RIC: 344 668

{PROPOSED] FIRST-AMENDED CROSS-COMPLAINT OF PLBLIC WATER BUPPLIERS FOR DECLARATERY AND
. TNJUNCTIVE RELIEF AND ADJUDICA TION OF WATER RIGHTS ‘
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STRADLING YOCCA CARLSON & RAUTH
Douglas.I: BEvertz, Bar No. 123066

660 Newport. Center Drive, Ste. 1600

Newport Beach, CA 92660

(949) ”37~4720 {916) 823-6720 fax

Attorneys for City-of Lancaster

RI{‘HAK’S WATSOM & GERSHON
Yeman; Bar No. 43536
Steven Orr, Bar No. 136’615

3558, Gran& Avenue, 40" Floor

Los Angeles, CA '90071-3101

{213)626-8484 (213) 626-0678 fax

Attorneys for City of Palmdale

LEMIEUX & ONEILL
Wagtie Lemieux, Bar No. 43301

2383 T@Wnsgaie Road, Ste, 201

Westlake Village,.CA o1 361

(805)495-4770:(505) 495-2787 fax

Attomeys for ok Creck Trrigation District and
Palm Rarch Irtigation District

LAGERLOF SENECAL BRADLEY GOSNEY &.
KERUBE
Thomas Bunn I, Bar No. 89509

301 Notth Lake Avenie, 16 Floor

Pasadena, C ,

(626} T93-5400: { 69 ?93—59!‘)9 fax

Attorneys. far. Palmdale Water District and Guartz
Hill Water District. _

CALIFORNJA. WATRR SERVLCE COMPANY
Johin T@ctlf: Em‘ No 181822

2632 West 237" Street

Torrance, CA 90505

(310) 257-1488;.(310) 325-4605-fax

2

[PROPOSED] FIRST-AMENDED CROSS. COMPLAINT-OF PUBLIC WATER SUPPLIBRS FOR DECLARATORY AND
INIUNCTIVE RELIEF AND ADJUDICATION OF WATER RIGHTS
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| Palmdale Water District, Rosamond Community S
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1 grouidwater from the Basin to'serve eustomers:withi

Cross-Complainants California Water Service Company, City of Lancaster, Eity of

- Palmdale, Littlerock Creek Irrigation District., Los Angeles County Water Wosks District No. 4,

rvices District, Palm Ranch Fegigation District
and Quarlz Hill Water Distriet (collectively, the “Public Water Suppliers™ allege:

INTRODUCTION

1. This cross-complaint seeks 2 judicial determination of rights to all water within the

 adjudication area of the Anielope Valley Groundwater Basin as determinied by the Court’s Orders
1 ihthis case (the “Basin®), Anaé;udtcahsnls fiecessary to protect and-conservethe-Hmited water
1 supply that is vital tothe public healily safely and weifareﬁf all persons and enfities that depend

:. upon water from fhePublic Water Suppliers. For these reasons, the Public Waiter Supplists file

| this.cross-complaint to promote the penéral publie welkare in the Antelope Valley; protectdie

1 Public Water Suppliers” rights topump groundwater-and provide water fo-the publics protest the

Antelope Vialley fiom 2 lossiof the public’s water siipply; prevent degradation of the quality of N

I the public groundwatersupply: stop land -su%ési&énge;;ahﬁsamid-Eﬁ?g’?hﬁr water oosts tofhe public,

LROSS-COMPLATNANTS

2. ﬁaﬁfmiaﬁ&?ﬂeﬁ%&nﬁm Conpany isa California corporation which extracts

a theBasin.

3. TheCityof Lancaster is 2 municipal corperation Jocated in the:County of Los

Angeies, and which produces and receives water for reasonable.and bensficial iises, jnciuding

) || overlyinig uses. The City of Lancaster fuvthier providliss tinisterial services o utual water

. companies that produce groundwater from the Basin.

4. TheCify of Palmdale is a municipal corporation in the County-off0s Anggles.

3

[PROPOSED] FIRST-AMENDED CROSS-COMPLAINT OF PUBLIC WATER SUPPLIERS FOR DECLARNTORY AND
INJUNCTIVE RELIEF AND ADIUDICATION OF WATER RIGHTS
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.resiﬁéxﬁ:&;ﬁﬂ?&;’h@ﬁnnﬁy for domesiic uses, fire protection, andimigalion
| and équipped wolls to pump groundwater from fe Basin. Rosaniond bas ¢onst

5. Litflerock Creek Irrigation District isa public agency-which extracts grounidwater

from.the Basin to'serve customers within the Basin.

6. Los AngelesCounty Waterworks District No: 404 a public agenty governed by
ily-orgatized to

the Los Angeles:County Board of Supervisors. Difstrict 40-has beer st

- perfoii ntimiérous finctions, including providing Basin groundwaterto the-pablicin alarge

|, maintained and operated. |

portion of the Antelope Valley. To-thisiend, Districf 40 has constrigted

a public waterworks systein to supply water 1o the public,

7. Falmdale Water Districtisan indgation district-organized and vperating under

§ Division 11:of the California Water-Code. Palmdale Wter District extracts gioundwater from

the Basin for delivery to customers.

8. PahnRzmhkngaﬁaansﬁthaimRamhﬁngman Distriet’is a public-agency

| ‘which extigcts groundwater fromithe Basin to serve customors within fie Basin,

9. Resuvond Comminiity Services Distiict provides water tomore than 3,500
; Rosamond has drilied _

ant

ticted, maintatned.

" and operated a public waterworks Systenn to supply witer to the pubilic.

1. Quarty Hill Water Districtisa coufity water district oganized and operating under |-

Division 12 of the California Water Code, Ouaitz Hill extxacts,gmundma?gxi&am the Lancaster

1 Sub-basin of the Antelope Valley Groundwater Basin for ..dglive;fy'ti:s eustomicrs.

CROSS-DEFENDANTS

1. The following persons andjor entities arg the owners of, antifor are beneficial

[PRCPOSED] FIRST-AMENDED CROSS-COMPLAINT OF PUBLIC WATER SUPPLIERS FOR DBECLARATORY AND
INSUNCTIVE RELIEF AND ADIUDICATION OF WATER RIGHTS.
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53

12

13
14

23
24

26
27

28 Kadwar, Esfandiar Kadivar as Trustee of the Kad bvar Fainily Trast, A, David Kagon, A. E}awd

‘ . Alevy .i*"-anniy Trust, Gebrgine J. Archer, Georgine 1. Avchi

| | F.Clunen, Jr. as Trastee. fovthe B € Rev Inter Vivos. T
15
16
17 4
18 Sarkis \&J‘amiqsieyam H‘?ﬂg@@?& ‘ang.x; Dms»@cmthﬁk@mr; George E. Dreier; Morteza M:
19 |
20 §
21 :
221 Joseph H. Gluckstein, Fowest 6. Godde, Fomest G: Golideas Trustoe of the Fomest 6. Godde

I Tiust, Lawrencs A. Godde, Lawitnce A. Godde and Godde ,’Emsé, Maria 'B.‘Gomnda, Muazia B,

. andfor entitles claim overlying rights 1o extract waler from the Basin, whether or not they have

: heretofore exercised such overlying rights: ABC Willigrds Bnterprises LP, ACEH Capital, LLC,

Jféoiq;aelims.hck&‘mﬂaﬁn; Cenop Advinoula, Oliva M. Advineuls; Mashallsh Afstiar, Anternio U,

I Agustines, Airtrust-Singapore Private Limited, Marwan M. Aldais, Afferi Alevy, Atlen Alevyand |

¢ a Trostee for the Gedrgine 1. Archer
Trust, A V' Materials, Tac., Guss A. Barks, Jr., Peter G: Barks, Ddefonso S- Bayani; Milda' V.

; Bayani, Big'West Corp, Randall Y. Blayney, Melody S Bloom, Bolthiouse Properties; Inc,, David |
1 L. Bowers, Roniald E. Bowers, Leroy Daniel Broriston, Marilyn Burgéss, Laverie C. Butioghs, |
' YLavemne C. Burroughs, Trustec-of ihe-Bmmﬁghs -Fém&igﬁ~§srév(§cabie Trost Dated Aygnst 1, 1995, |

| BraceBurows, John and B: Galandri 2001 Trust, Califbmia Portland Cement Company, Caltnat
11 %

Liénd Co.. Melinda B. Canteron, Castle Butte Dev Cop, Cateltys Development Corpotation,
Bong:S. Chang,.’l‘mmaY" «Moon 8. Chang, Jacob Chetrit; Frank 8. Chiodo, Lee 8. Chioy, |
M 8 Chung; City of Lvs Angeles, Carol K. Glaypool, Clifford N. Claypool, W. F. Clunen, v, W. |
., Constlidated Rock Products:Co.,

- County-Sanitation District Ne. 14 of Los Angeles Countys County Sanitation District Np., 20 of

:Ea'snngﬁ'lésﬁﬂunﬁymﬂth A i:xzmm it ing, Ruth A, Gﬁmmiﬁg as Trustee of the Chrttrring B

ity

Feroiighi, Morteza M. Foroughi as Trustee of the Foroughi Family Trust, Lewis Fredrichsen,

Lewis Fredrichsen 48 Trustegiaf the Priedrichsen Faviily Tiust, Joan A. Funk, Bugerie Gabrych,

Marian Gabryeh, Auvrora ¥, Gabuya, Rodrigo L. Gabuye, GGF LLC, Gerus LP, Betly Glukstein, |

§ Gorrindo as Trustee for the M. Goerrindo Trust, Wendell G. Hanks, Andreas Hauke, Marityn
25 | Hauke, Healy Enterpns&sklnc., Waiter E. Helmiek, Donitia L. Higelrire, Michael N. Higelniire,
Davis L. and Diana D. Hines Family Trust, Hooshpack Dev Tnc., Chi 8. Huang, Suche T. Huang,

~ John Hui, Hypericum Interests LEC, Daryush Traninezhiad, Minoo Traninezhiad, Bfandiar

{PROPOSED] FIRST-AMENDED CROSS-COMPLANNT GT PUBLIC WATER SUPPLIERS FOR DFCLARAW‘R’Y AND
INJUNCTIVE RELIBF AND ADIUDICATION OF WATER RIGHTS
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Kagon as Trustee for the Kagon Trust, Jack D. Kahlo, Cheng Lin Kang, Herbert Katz, Herbert
Katy a5 Trustoe for the Katz Family Trust, Marianne Katz, Lilian S. Kauffnan, Lilian S,
Kaufman as Trustes for the Kaufnan Family Trust, Kazuko Yoshimatsu, Barbara:L. Keys,
Barbara L. Keys as Trustoe of the Barbara L. Keys Family Trust, Billy H. Kim, iy King, Iy
King as Trustee of the Ty King Family Trust, Kootenai Properties, Inic,, Kutu Investmerit Co.,
Gailen Kyle, Gaﬁ't‘:n.Ker: as Trustes of the Kyle Trust, James W. Kyle, James W. Kyle as Trustee
of the KyleFamily Trust, Julia Kyle, Wanda E. Kyle, FaresAiahmd, Eva Lai, Paul Lai, Ying
‘Wah Lam, Land Business Corporation, Richard E. Landfield, Richatd B. Landfield as Trnstes of
the Richard E. Landfield Trust, Lawrence Charles 'Trusté‘w;ilfiam Lewis, Marv Lewis, Pei Chi
Lin, Man C, Lo, Shiung Ru Lo, LymanC. Miles, Lyman C, Miles as Trustee for the Milegs Family
Trust, Malloy Family Parmers LP, Mission Bell Runch Devdlopment, Barty S, Munz, Kathleen
M. Muitiz, Terty A. Mz, M.R. Nasir, Sound R. Nasir, Bugene B. Nebeker, Simin'C. Nenvan,
Henry Ngo, Frank T. Nguyen, Juanita R. Nichols, Oliver Kichols, Oliver Nichols as Trustee of

- -tjfm,.zﬁichaas:Fméaisi_y‘Tmst,, Owl Properties, Inc., Patmidale Hills Property LLC, Notman L.
Pouilsen, Magilyn I. Prewozaik, Matilyn J. Prewoznik as Trusiee:of the Marilyn J. Prewoznik
Trust, Elias Qarmout, Victoria Rahimi, R and M Ranch, Inc., Patricia A. Recht, Veroniles Reinelt,
Reinelt Rosenloecher Cotp. PSP, Rairicia J; Rigeins, Patricia, Riggins as Trastee of the Riggins |
Family’ Trust, Edgar €. Ritter, Pawla E. Ritter, Paula E. Ritter as Trusiee of the Ritter Family
Trust, Roman Catholic Archbishopof Los Angeles, Romio Lake Los Angeles Partnership,
Resemount Equities LLC Seri¢s, Roval Investors Group, Royal Wester Properties LLC, Osear
Rudnick, Rebecea Rudnick, Santa Monics Mountains Conservancy, Marygrace H. Santoro,
Marygrace H. Santoro as Trustee for the Marygrace H, Santore Rev: Trust, San Vi Entérprises,
Inc., Daniel Saparzadeh, Helen Stathiatos, Savas Stathiatos, Savas Stathaios as Trustee for the
Stathatos Family Trust, Seven Star United 1,L.C, Mark H, Shafton, Robert L. Shafron, Kemram S.
Shaksb, Denna L. Simpson, Gareth L. Simpson, Gareth L. Simpson as Trustes of the Sirpson
Farnily Trust, Soaring Vista Properties, Inc., State of California, George C. Stevens, Jr., George

L. Stevens, Jr. as Trustee of the George C. Stevens, Jr. Trust, George L. Stimson, Jr., George L,

Stimson, Ir. as Trustee of the Geprge L. Stimson, Jr. Trust, Tejon Ranch, Mark E. Thompson A P
‘ ; :

“IPROPOSED] FIRST-AMENGED CROSS-COMPLAINT OF PUBLIC WA TER SUPPLIERS FOR DECTARATORY AND
INJUNCTIVE RELIEI AND ADSUDICATION OF WATER RIGHTS
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- Tobids as Trustee.of the Tobias Family Trust, JongN. Tom, Wilma D). Trueblood, Wilma D.
" | Trueblood as Trustee of the Trueblood Family Trust; Unison Investment Coy, LLC, :E:{efhnar D.
I VanDami, Gertrode 1. Van Dam, Keith E. Wales, B C Wheeler LLC, Wilham Bolthouse Farms,

Tiwe., Alex Woidehis, Elizabieth Worig, Mary Wong, Mike M, Wiy, Mike M. Wusas Trustee of the

- Wi Family Trust; State of California 50° District:and Ageiouitural Association; and 1.5 Borax, |

B Ine.

12 ‘The Public Water Suppliers are fnformed and believe, and thersonmaliege, that

 cross-defendant Roes 1through 100,000 are'the ownbrs, lessees of other persons or entities
- holding or claunmgta hotd .,é%eﬁership:n?ipoés’éésé@iﬂiei‘ésts; irt real property-wifhin the

124
14 1 mghtsand olaiing, The Public Water Suppﬁeﬁzm:gmnﬂy unaware of the tmemames and
5!
16 ¢
17
18 |
19
20 |
21

boundaries of the Basin; extract water from the:Basin; claim some right, Hitle orinferest-to water

loeated within the: Basin or that they have or.assert claims adverse to.the Public: Water Suppliers”

names. The Public Water Suppliers will sedk leave:to amend this eross-eotplaint 1o add names
and capacitics Wheh theéyare ascertained.

13, The Public Water Suppliers bring this action against all persons Simitarly sitvated,
The elass will be-composed-of all owners:of land within the adjudication ares that is ot within
the-servicearea of o publicentity; public utilig, or miutual Wate company. ‘Thepersons in-this
class'are $0 nmerous, consisting of approximately. 53,000 parcels, that thejoinderof all such
persons is impracticable and that the disposition of their ¢laims in a class activtriather than in

individial Aetions will benefit the parties.and the eourt.

14, There is & well-defined community ofinterests in the questiois 68 law and fact

affecting the defendant: class members in that they'each allege an identical overdying right to take
: i

[FROPOSED] FIRST-AMENDED CROSS-COMPLAINT OF PUBLIC WATER SUPPLIBRS FOR DRCLARATORY AND
[NIUNCTIVE RELIEF AND ADJUBICATION OF WATER RIGHTS
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native gronndwater from a common supply for their reasonable and beneficial use. As they each
seeka common xight, they have predominantly commoti issues-of Tictiand faw, . Additioratly,
each slass mishiber will have common«defenses against.competing water Tights including a claim
‘by-the United Staies that ithas 2 Federal Reserved right. These questions of Jaw and fact
predominate over'questions that affect only the ifdividual class menbers. The claims and
fefensss of the class metnbers and the-class repregentative-are typical of those ofthe class and the: 7'

§ class representative will fairly and adequately represent the interests of thewlass.

THE UMITED STATES IS A NECESSARY PARTY TO THIS ACTION

15, Thisis an action 1o comprehensively adjudicate therights of all claimants to the
I uvse ofa source of water located eritirely within California, £.e., the Basin, and.for the ongoing
| adiministation of all such.cldimants” rights.

16.  ‘The Public Water Suppliers ave infosmed and bélieve, and on that basis allege, that ;

"1 {he United Stites claims rights to: the Basin-water subject to adjudication in $his action by virtre:
| of owningreal property overlying the Basin, hucluing Bdwards Afr Porse Base,

17. Porthereasons expressed in this cross-complaing, the United Siafes is a nceessary |

 party to s action pursuant to the MeCartan Amendnient, 43 USLC. § 665,

18" Undsr the McCarman Amendment; the Urited Stafes, 35 4 nicosssary party to this

 action; i deemed to have waived any fight to plead that the laws of California a¥e not applicabile,

or that the Uiited States is.not subjest to such laws by virtue of its sovercignty, -

19.  Under the McCarran Amendment, the United States, as a fiscessary party to this

action, 18 subjeet w the judgments, orders and decrees of this Cout.

8

[PROPOSED) FIRST.AMENDED CROSS-COMPLAINT OF PUBLIC WATER SUPPLIERS FORDEC LARATGR‘X AND
INJUNCTIVE RELIER AND ADJUDICATION OF WATER RIGHTS
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HISTORY OF THE ANTELOPE VALLEY GROUNDWATER BASIN

20.  For over a ventury, California courts baye usedl the coricept of a grounidwater basin
o resolve groundwaterdisputes, A groundwaler basin is an alluvial aguifer with ressondbly well- |.

 defined lateral and vertical boundaries.

21 The Aotelope Valley Groundwater Basinis Toeated in an arid vallgy in the Mojave
Deesert, about 50 mifles northeast of the City of Toig Argeles. The Basin encompasses about 1,000
square miles in both Los Abgelesaid Kemn Counties, and is separated from the northern part of
| ‘heAntelope Valleyby-Faults and low-lying hills:. The Basih.:isﬂhonnﬁad op the south by-theSan
|| Gabriel Mountains and onthe nosthwest by the Téhachapi Moutitains, The Basin gerieraily
: ncindes the communitiés of Lancaster, Palnidale and Rosamond as well as Edwards Xir Force:

3 Base:

22, Vanousinvestigators have studied the:Aniclope Valley and some have divided the
| Basin into™sub-basins.” Agveording to the Public Water Suppliers” information and belief, 1o the i

extentthe Antelope Valley T composed of such. “sub-Hastris,™ they are sifficiéntly hydtologically

. connested tofhstifytredting them.as a single source ofwater for purposes of adjudicating the
i parties’ water tighis.

2% Before publi¢ and private enfities began pumping water from the Basin, its natural

' watgrfmharge'éaiauwd-mith;:?watet discharged from the Basin. Its water 'i‘e\reﬂ"s genezaily-

2 remsined ina stateof Ionigesimm cthbnum Ia appmx;mate]y 1915 however, agmu!tura] nses

began to pump groundwater: and smce ihen, graat‘iy mcreased agricultural pumping has upset the
4 Basio’ s-,gmn;adwaiﬂr- eqm;_libnmn;gmasmg: a continnous déecline i the Basin's groundwater

- itorage.

24, Although private agricultural entities temporarily curtaited their pumping activitics

- when groundwater levels were extremely low, agricultural prmping has. increased overall during
9

[PROFOSED] FIRST-AMENDED CROSS-COMPLAINT OF PUBLIC WATER SUPPLIERS FOR DECLARKTORY AND
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the past decade. During:the same time, urbanization of the Antelope Valley hasresulied in

increased public demand for water.

2. Groupdwaterpumping inthe Basin hasmever heen subjest to any Hmits. This fack
of groundwater management caused the Basin to loss an éstimated eight million acre fest ofwater |

1 ovérthe past eighty years.

26, “Uncontrolled pumping vansed repeatsd-instances of land subsidence. Risthe

1 sinking of the Earth’s sutfaice due to subsurface movement of earth materials.and is primarily

.| caused by groundwater pumping: The Public Water Suppliers ats informed and believe, and

1| Aheseupon allege, that portions.of the Basin have subsided a3 moch as six foet becanse of

1 ”i 1 subsidence observed in the Basin include loss of grountwat

LAW DFRISES OF

- ghiforieally low grotndiwater levels.caused by urﬂimited‘pﬂmpmg”fhn harofil effects of land

rstorags space, cracks and Hssures

4] on'the: ground's surface, and dagiage to real property. Land sobiidenss problems continue and
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IRYINE, GALIFORNIA B2 | 4

| B PARW RLAZA, SUSTE 1500

il continue-because ofunlitited puraping,

27, The declining gtovidwater levels, diraiii

hied groiiridwater storage, and-land

18 § subsidéncedamage the Basin, injure the public welfare, andf threaten communities that depend

19 | uporiihe Basin as a relisblessontoe of water, These-damaging eifiets will coninus, 4nd Hikely
0 || worsen until the court establishins a safe yield for the Basin and limits pumping to-the-safe yield.

PUBLIC WATER SUPPLIERS SUPPLEMENT AND C

|| Stats Water Project water from the Antelope Valley-East Kiern Water Agency. State Project
1 water originates in northesm California and would not zfeach‘ki;he;iﬁas;u absent the Public Waler

~ Supplicrs purchases.

10
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28, Public Water Suppiiﬂrs«.pur:chase- State Project water each year., They deliver the-

. State Project:water to their customers through waterworks systems: The Public Water Suppliers’
customers use the State Project water forirrigation, domestie, municipal and industrial uses.
Aftér the Piblic Water Suppliers’ castomersse the water, some-of the tmported State Project.

| water commingles with other percolafing groundwater in the Basin, Tn'this way, State Project

waler augments.the natural suppliof Basin water,

30, | Public Water Suppliers depend on the ‘B_a.isiﬁ as-theirsource'of water. But for the
Public- Water Suppliers' substantial ingestinent in State Project-wiitet, they would need to-pamp:
aﬁﬂiﬁéﬁéﬁi—;gmnndxvater each year. By storing State Project water or‘bth}er imported water ifi the |
Ba%in;;l”;iﬁlic Wétér"Suppliers CANTEcover ih_ei‘s_toif;eﬁf watey dqﬁng?éimfss of dfolggﬁg, water supply

emergencies. or other water shortages fo-gisure-a safe and relisble supply of water 1o the public: - |

¥ HAS BEEN IN A §TATE OF OVER-DRAFT FOR-OVER FIVE YEARS

31.  ThePublic Water Stpplieisareinformed and believe, and-uponifhat basis allege,
that the Basin.is-and has been in.an overdraft condition for more than five (5) consecutive years
‘before the: filing of this cross-complaint. During these titie periods, s okl arnual derand on:
ﬁieBasinhas ¢:'m§_=edeciime Supply efwaﬁer from natural sources: Conseguently, thére is and has
; been'aprogressive and chronic decline in Basin water levels and the available natucil supplyis
being and has been-chronically depleted. Based on the present trends, detmand on the Basin will. _
coritiniie to-exceed supply. Until liffilted by order and judgment of the court, potable Basin water |

will be exhausted and land subsidence will continue,

33, Upen information and belief, the cross-defendants have, and continue to purmp,
appropriate and divert water from the ﬁatural supply of the Basin, and/or ¢laim some interest'in
the Basin water. The Public Water Sippliess are informed and bélieve, and upon that basis
allege; that cross-defendanis” combined exiraction of water exceads the Basin’s'safe yield.

11
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33.  Upon information and belief, each cross-defenidant claims axight to take water and
threatens to increase its taking of water without-regard to the Public Water Suppliérs® rights.
 Cross-defendants’ pumping reduces Basin water fables and contributes fo the defigiency-of the

. Basin water supply s 2 whole. The deficiency creatés 4 public water shortage.

33.  Cross-defendants’ continued and increasing pxtraction of Basin water has resulted
 in, and will fesultin a diminntion, reduction 4 ripninmient of the Basin®s watet supply, and land

sabsidence.

35.  Cross-defendants’ continned dnd icrsasing extraotion of Bastn-water hs-and will
deprive the Pulilic Water Suppliers of their rights to provide water for the publicRealth, welfare

and beniefit,

THEREIS A DISPUTE AMONG THE PARTIES REGARDING THEEXTENT AND
PRIORITY OF THEIR RESPECTIVE WATER RIGHTS

36.  The Public Water Supplises ate nfsrmed and Believe, and thoressallege, there are

conflicting elaims of rights to the Basin and/or tsawaler.

" 37, The Public Water Suppliers avé inforined and believe, and thereon allege, that
cross-defendants who own.real property in the Basin claim an overlying right to-pump Basin.
water, The overlying rightis imited to the niative safe yield of the Basin. The Public Water
Suppliers-allegethit, bécause subsidence s vociitaing in the Basin, cross-defridants have been

pumping, and continue to pump water in #mounts greater than the Basin’s safe vield.,

38.  The Public Water Suppliers are informed and believe, and thereon-allege, they
have appropriative and prescriptive rights to groundwater in the Anlelope Valley Basin. The
Public Water Suppliers aré informed and believe, and thereon allege, they andfor their

predecessors-in-interest, have pumped water from the Antelope Valley Basin for more than five
12
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© years priorto.the filing of this cross-complaint.

39.  The Public Water Suppliers have pumped water fiom, andfor stored water in the
1 Aﬁte‘iape. Valley Basin, by reasonable extraction means. They have used the Basin and/or its
water for veasonable and benefisial purposes; and they have-done so under a cléim of right in-an
. actoal, operi, notorious, exclusive, continuous, unintersupted, hostile, adverse use and/or manner

for a period of time of at least five years-and before filing this cross-cemplaint,

40, To provide watér to-the public, the Public Water Suppliets have and claiin the

following rights:

(Ay  The right to pitp groundwater froin the Antelope Valley Groundwater
| Basin in-anannual amonnt equal fo the highest volume of groundwater-extracted by vach of the
Public Water Suppliers in any year preceding entey of judgment in this acfioh;
(BY  The right to/piimp or atithotize others to.extract from the Antelope Valley
Groundwaler Basin an amount of water equal in ,q.u,antity to-that amount ofwater pre\riausiy
putchased by each of the Pulbilic Water Suppliers from the Asnitelope Valley-East Kern Water
~ Agency: and which has angmented the sapply of waterin the Basin in any year preceding entry of
judgrentin this action.
{C}  Thexightto pump ox authorize others to extract from the Antelope Vatley _
.-(Emﬂn;d%vﬁter‘}%asin an armount of water equal in quantity to that amount of water purchased in the
future by each.of the Public Water-Suppliers from the Antelope Vatley-East Kern Water Agency
which sugments the supply of water in'the Basin; and
(D} The rightto pump or authorize others (0 extract fromr the Antelope Valtey
Basin an amount of water equal in quantity to that volume of water injected into the Basin of

placed within the Basin by each of the Public Water Suplieis or 6n hehalf of any of fhem.

13
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FIRST-CAUSE OF ACTION
{Declaratory Relief - Prescriptive Righits — Agdinsét ATl Cross-DefendantsExceptithe United
Btates And Other Public Entity Cross-Defendants)
41, The Public Watér Suppliers re-allegs aiid incorporite by referente eachandall of
the prm&ding‘;pémgmphs as’though fally set forth herdin: '

42, Forover iRy yedrs; the Cliforia Suprsine Court bas recopnized presuriptive
water vights. The Public Water Suppliers allege:itat formore than five years anibefore the date |

af this cross-complaint; they have pumpeit water from the Basin for reasonable and berieficial

plirposes, and doiié saurider 4 claini of right in‘an actial, bpen, notorions; exclisive, continuous,

hostile and adverse manner. The Public Water Suppliers further allege that-each cross-defendant
had actual and/orconstrietive iotice:of these activities, dither of which is suffilent to: establish
the Public ' Water Suppliess® preseriptive rights, |

43, Pubfic Water Suppliers contend that s4ch cross-defendant’s rights'to pump watet
from the Basih are sibotdinate to the Public Water Suppliers® prescriptive rights and toithe
general welfareof thecitizens, inhabitants and customers-within the Pobilic- Witer Suppliers’

respestive service dreasiandior jurisdictions,

44 Anactual controversy has arisen between the Public Water Supphiers aud eross-
defendants, and edth of thera. Public Water Suppliess allege, on informationand belief, that each
cross-defiendant disputes the Public Water Suppliers” contentions, a8 déscribed nthe immediately

preceding paragraph,

45.  Public Water Suppliers seek u judicial-determination a5 to the correctness of their
contentions and a fintling as to the priotity and amount f watér they and edch Sross-deféndant ate
entitled to pumgp fom the Basin.

14
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SECOND CAUSE OF ACTION

(Declaratory Relief — Appropriative Rights — Agsinst All Cross-Defendanis)

46.  ThePublic Water Suppliers re-allege aud incorporate by reference each and all of

the preceding paragraphs ashough fully set forth hereir,

47.. Public Water Suppliers allege that, in addition or altermatively o their prescriptive

- rights, they have appropiative rights to pump Water from the Basin,
48,  Appropriative rights atfach to surplus water from the Rasin.

49, Surplus-Water exists when the pumping fromthe Basin is less than thesafe yield.
1 Tt isthe madimum quantityof water which can be-withdrawn annuaily from a groundwater Basin |
under & given set ofconditions withoutcansing an wndesisable result. “Undesivable results”

gonerally refer to gradusl lowering of the. gmunéwaieriéve’!"s_;in the Basin, but alseincludes

] subsidence.

ER B8 BRBEBRBERS & 5 5

50.  Personsand/or entities with overlyingrighits to-water in the Bastn are only entitled :

tomake reasonable:and beneficial vse of the Basin's native safe yield,

A1, Ansaefuil ¢ontroversy has arisen between the Public Water Suppliers abid-cross-
i defendants, and each of theny. The Public: Water Supplicts ullege, on information and belief. that
' all cross-defendants, anid each of them, ‘seck to prevent thié Public Water Suppliers fionpumping

sufplis water,

$2.  The Publis Water Suppliers seek a judieidl deteomination as to Hie Basin’s safe
- yieid, the quantity of surplus water available, if any, the correlative overlying rights of 8ach ¢ross-
defendant to the safe yield and a determination of the rights-of persons anfor entities with

15
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‘defendants; and each of them, claim afi iiterestor right to Basin water; wnid Hitther clai

overlying; spproprigtive and prescriptive righs to pump water from theBasin.

 (Pgelaratory Relief— Physical Solotion — Against All Cross-defeiidunts)
53. - ThePoblic Water Supplierste-allege and incorporate by reforenoe cach anddll of

ig:paragraphs asthough fillly set-forth bersin,

54, Upen information and behief; the Public Water Suppliers allegethat cross-

.

 they eah

inerease theis puinping without regard to fhie rights-of the Public Water Suppliers. Uhless

resirained by-order of the court, cross:defendants will-continue tp take inereasing ampuntsiof

water fron the Basin, causing great and irceparable-damage and injuryto the Public Watet

Supplrerssand'to the Basin. Monsy damagss sanmotcompensateforihe damageand ijury 1o.the

Basin.

55..  The#mount of Basin water available to the Public. Water Suppliers has been

reduced besanse cross-defendants hayeexiracted, and continue toexrast incregsingly lirge

| amounts-of Water from the Basin. Unless the cotit enfoins and restiains seoss-defendants, and

each.of ther, the aforementioned conditions will wiorsen. :C@nsequenﬁ& the Basin’s groundwater

supply will be-further depleted, thus reducing (he amount of Basin'water available fo the public.

86 Californialaw makes it the duty of the trial court to consider a “physical solution”

rights-disputes. A physioat salution is & common-sense approach 1o fesotiing water
vights Titigation that seeks to satisfy the veasonable and beneficialneeds of 41l parties through
augmenting the water supply or'ather practical measures. The physivat solution is a Fﬁﬁtiﬂal. way
of fulfilling the mandate of the Califorsia Conistitution (Article X, section 2) fhiat the watet |
resources:of the State be put to use to thefullest extenit of whichthey are capable.
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57.  Thiscourt must détermine, impese and retain continuing jurisdiction in oxder o
enforce.a physical selution upoh the parties-who pamp. water from the Basin, and therelry prevent

irreparabld injuzy tothe Basin, Available:solutionsto the Basin pmﬁlﬁms-mgyr'inalu&es,- byt are

ot limited 'iﬁﬁh&%ﬂﬂaﬂ@pt}iﬁmﬂt of & wateriiaster; and monstiry and metéring and

asseSsMents upon-water extidetion fromthe Basin. Such assessments would pay for fhe:purchase,

delivery of supplemental supply of waterio the Basin:

FOURTH CAUSE OF ACTION
{For Declaratory Relief-- Municipal Priority — Against All Cross-Defendants)

58.  “ThePoblic Water Suppliers ré-allége shd incoiporate by reference each and alliof
the: pracedmg paragraphs.as though fully set fortirherein.

59, ‘The Public Water Supphm tiave Hghts to-pumip water from the Basin to-meet

existing public Watérneeds, andalso to mkﬁ-?inc;ma'sedaniwntsfgf Basinwater a3 neggEssary o

 meer future publio needs, The Public Water Suppliers” rights fo Basin water exist botheas a result |

&xtent of thisir appropriative.and prescriptive rights, and asa.matier of law-and !
public poliéyofibe State of California: “Itishercby declared 10'be theestablished policy of this |
State that the use-bfwater for domestic purposes s the highest (Se of Watet 4nid thiat The hiext
highest use is for irsipation,” (Water Cade §108.) |

60.  Warer Codi Section 1065 pfovides: ™It is Hereby-decldred to B¢ the éstablished.

 policy.of this Staerthiat the right of & munigipality 16 acquire and hold sighis to the use of water

should be protected to the fullest extentnecessary for existing and future uses. . . .”

6l.  Under Water Code sections 105.and 106.5, the Public Water Suppliers have 2 prior

and paramount right to.Basin water as-against:ll hon-minicipal uses.
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62.  Anachuat controversy has atisen between the Public Water Suppliersand cross-

" defendants. The Public Water Suppliersaliege, on infofmalion and bel’i@f’,.,‘gha:t:erossvdéféndam'sf

dispute the contentions in Paragraphs'1 through 43, inclusive, ofthis crossscomplaint. The Public
Wiiter Suppliers are informed:and baffeve; and on that basis allgge, that the majority of the etoss-

defendants pump groundwater fiom the Basin for agricultimal purposes.

3. The Public Water Suppliers seck a judicial deterniination as to the corréeiness of

§ their contentions and to the:amomnt of ster the parties maypimp from the Basin. The Public

YWarer Suppliess also seek a tiéciﬁtatiiaﬁ”of theic sight o pumpwater frem the Basinto meel the’ir

1 any, of cross-defendants to; ﬁSﬁ‘Bﬁsm ‘water for irnigation prrpeses.

FIETH CAUSE OF ACTION
{Dedlaratory Relief - Storage Ot imported Water — Agaknist A1l Cross-defendants)
64, Theéubﬁcwat& Suppiliers re-allege and incor '
aigh fully set forth heretn,

orate by reference edch and allof

_ $5.  The Piiblic Water Suppliers purchase.and usewater from the State Water Broject.

| StiteProject water is not nativeforfhe Basin. Importing StateProject water decreases the Public: |
|| Water Suppliers’ nizcd to i water Siom the Basin. TheBublic Water Suppliers’ purhase and
| detivery of State Projeot water i the reason it has been bioughtto the Basin. ThePublic Water

1| Buppliers pay a substantial munual cost to import State Projéct-witer; this amount is subject to

ecq | .
. periddic inereases.

66.  The Public Water Suppliers allege there is uriderground space availabledn the |

" Basin for storing ir‘npox‘cedS*t@m?raj‘eﬂ water.
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67.  Asimpotiers of Stite Project water, the Public Water Suppliers have the right to

-store'imported State Project water underground in the Basin, and also have'the sole fight to putip

or otherwise use'such stored State Project water. The tights of cross-defendanits, if any, are

limited to the native sipply of the Basin-and-to theirown imported water: Cross-defendanis’

 rights, if any, do'net extend to water imported info the Basin by the Public Water Suppliers.

68,  Anachidl contfoversy-has arisen betweenthe Public Water Supphﬁrsmd HPOSE-

- defendants. The Public Water Suppliers allege; on information and belief, thateross-defendants

dispute their contentions i Paragraphs 1 throughi 39, of this cross-complaint.

69.  The Public Water Suppliers seek ajudicial detetmination as 1o:{fie.cotresiness of

their contentions that they'may store imported State Project water iii the Basin, recapture such
Imported State Projest waker, and that they have the:sole right {o purnp or ofherwise use such

imported Slate Projsct-water.

SIXTH CAUSE OF ACTION
{Declaratory Relief - Recaptire OFf Retuti Flows
From Jmpméa’wmr Stored in The Basin — Against All'Cross-defendants) .
70. . The Public Water Suppliers rezaege and incorpotate by reference’each and all of
the preceding paragraphs s though filly set forth herein.

71, Some ofthe State Project water typically returns and/or enters the Basin, dod will
continue to doso. “Thiy water is commonly kiown as“rétum flows.” These return flows further |

augment the Basin’s water sapply.

72.  The Public Water Suppliers allege there is underground space.available in the

Basin to store retutn flows from jrmported State Project water.
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73,  The Public Water Suppliers have thessole right to:secapture returs flows
aftributable to their Stale Project water, or such waigr imported on their bebalf.. The rights of
| eross-defendants, i any, ate limited to the Basin’s native stsply andfor to thei imgorted water,

 and-do notextend to groundwater attributable fo'the Public Water Supplicrs” relum: flows.

74, Awdctusl contieversy has arisen between the Publie Water Supplers and cross-
4 defendants. The Public Water Suppliers aflege; on‘information and belief; that cross-defendants
{ dispuie their contertions in Paragraphs 1 thtough 43 of thiscross-complaint.

75.  “The Public Water Suppliers seck s judicial deferminalion as to-the correctness of
their gontentions, and'that they have the sole fight to recapture retiten Hoves i the Basin, bigthat

| presentand in the futurs,

(Uiireasonable Use'Of Water - Aigainst AN Crosé-Difendants Except Public Entity Cross-
 Defendants)

76.  The Public' Water Suppliers re-dlfege and Incorporate by réference sath-and all of
. theprewdmgp TAgTE

ihis as though- flly set forth herein.

77, The California Constitiion {(Asticle X, Section 2)-provides :ﬁﬁe:eééﬁénei}.‘pﬁncﬁple

1 of California water kow, superior to-any waterrights priorities and requires that water use riot be
unreasonable or wastefitl. The reasonable use of water d@pmﬂs om the facts and eircurstances of

. ‘éach case; what may be tedsoniable in arcas of abubdait watérmay be unreasondble in an area of |

seareity; and, whatds.a beneficial use at one time may become a waste of water at'a later time.

78.  The Public Water Suppliers are informed and belicve, and on that basis allege, that
' some cross-defendants’ use of water is unreasonable in the arid Antelope Valley and therefore
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-constitiles waste, unreasonable use or an unreasonable method of diversion or use within the

meaning of the California Constitution (Article X, section 2). Such uses are thereby unlawiiil,

9. An actual confroversy has axisen between the Public -Water:sﬁppiiers and ¢rogs-
defendants. The Public Water Suppliers allege, on information and belicf, that the cross-

defendants dispute their conténtions in Paragraphs 1 through 43 of this Cross-Complaint.

80.  The Public Water Soppliers seek a judicial declafation that cross-defendants have
uo-right 1o sty inredsonable use, unrcasonable methods of use, or waste of water. Cross-
defénéant;s? rights, if any, must be determined based on the reasonable use.of water in the

I Antelope Valley rather than upon the smount of water actually used.

EIGHTH CAUSE O ACTION
(Declaratory Reliel Re Boundaries Of Basin)

1. ThePublic Water Suppliers re-allege and incotporate by veference edch and all of
the-preceding paragraphs as though fuilly et forth heréin. |

92,  An :«i’ciuﬁi:coﬂfz.‘b‘:\iérsy has arisen between: the Public Water S_uﬁﬁiiers'- and oross-
defendants, and each of them, regarding the actual physical dimensions and description of the
Basin forpurposes of dﬁtmi.ni‘ﬁg the parties rights to-watéf lovated therein. The Public Water
Suppliess allege, on information and befief, that eross-defendants dispute the Piblic Water
Suppliers” contentions, as set forth in Paragraphs 1 through 38, finclusive; of this cross-coraplaint,

93.  The Public Wa.i'e'r' Suppliers seek a judicial determination.as to the correctness of
their contentions and a finding as to-the actual physical dimensions and deseripiion of the Basin.

, PRAYER FOR RELIFF
WHEREFORE, the Public Water Supplirs pray for judgment as follows:

1. Judicial deelarations consistent with the Public Water Suppliers’ coniténtions in the
21
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complaint;

2. For preliminary-and permanent injunctions which:prohiibit.cross-defendants, and
each of them, fron taking, wasting or failing to-.conserve water from the Basin inany manner
which interferes withthe rightsof the Public Water Suppliers to-take water from.or store water in

the Basin o meet their reasonable present and future needs;

3. Forprejndgment interest as permitted by law;

4. Foraitomey, appraisal and expért withess feesand costs incurred in. this actions
and.
3. Such other relief as the court deems just and proper.
‘Dated: Fanuary 10, 2007 BEST BEST & KRIEGER LLP
;éam'raim T LOS ANGELES
COUNTY WATERWORES DISTRICT
MO, 40
ORANGES281%.!

2.

[PROPOSED] FIRST-AMENDED CROSS-COMPLAINT OF PUBIIC WATER SUPPLIERS FOR D‘WMMT@R\" AND
IRIGNCTIVE RELIEF AND ARJUPICATION OF WATER RIGHTS




LAW OFFICES OF
BESTBESTE KRIEGER 149
& PARKPLAZE, SUITET SO0
HE, 2ALIFORBA S5 68 4

FROOF OF SERVICE
| L Kerry 'V, Keefe, deslare:

1.am 4 resident of the State of California and over the age of eightecn years, and
not a party to the within action; my business address is Best Best & Kneger LLP, 5 Park Plaza,
Suite 1500, Trvine, California 92614 On January 10, 2007, 1 served the within: dmcument(s)

{PROP(}SED}F IRST-AMENDED CROSS-COMPLAINT OF PUBLIC WATER
SUPPLIERS FOR DECLARATORY AND INJUNCTIVE RELIEF AND ADTURICATION
OF WATER RIGHTS:

by posting the-doeitrent(s). listed dbove 10'the Santa Clare County Superior Court |
: website inrggard to the Antelope Valley Groundwater matter.

m by placing the docutment(s) listed above in a sealed envelope with postage (hercon

fally prepaid, in: the United States mail at Irvine, Cahfomia addressed as set forth]
below.

' D by causing personal delivery by ASAP Corporate Services of the document(s)

listed above 1o th& personfs)at'the address(es)-set forth- below.. '

by personally delivering the dacumeny(s) Hsted gbove to the person(s) at the
ad&mss{es} sat forth below.

{:] I ciused sich srivelope to be delivéred via overnight delivery addressed ‘as
indicated on'the attaghed service list. Such envelope was deposited for delivery
by Federal Express following the firmy’s ordinary business prectices.

1 am readily familiar with the firms practice of collection and- pProcessing
correspondence for mailing. Under that practicedt would be dupomted ¥ ihie LS. Postal :
- Serviceon tharsame day with postagethereon fillly prepaid.in the ordinary couise ofbusiness.. [
am aware thaton iofion ofthe party serve dee 1s presumed invatid “postal cancellation
- dite orpostage meterdate is thore thag-one day after date of deposit for mailing in affidavit.

tdeclare under penalty of perjury under the laws-of the State-of Califoria that the.
above is trye and-correct.

Executed on January 1 0, 2007, at Irvine, Céiifonﬂ':s.

ORANGEKKEEFE I -1

PROOF OF SERVICE.
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LEWIS BRISBOIS BISGAARD & SMITH LLP

MALISSA HATHAWAY McKEITH, SB# 112917

E-Mail: mckeith@@lbbslaw.com
JOSEPH A. SALAZAR, JR., SB# 169551
E-Mail: jsalazar@ibbslaw.com
KIMBERLY A, HUANGFU, SB# 252241
E-Mail: huangfu@lbbslaw.com
221 North Figueroa Street, Suite 1200
Los Angeles, California 90012
Telephone: 213.250,1800
Facsimile: 213.250.7900

Attorneys for Anaverde LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES, CENTRAL DISTRICT

ANTELOPE VALLEY GROUNDWATER
CASES

Included Actions:

Los Angeles County Waterworks District No.
40 v. Diamond Farming Co.
Superior Court of California
County of Los Angeles, Case No. BC325201;

Los Angeles County Waterworks District No.
40 v. Diamond Farming Co.

Superior Court of California

County of Kern, Case No. S-1500-CV-254-
348;

Wm. Bolthouse Farms, Inc. v. City of
Lancaster

Diamond Farming Co. v. City of Lancaster
Diamond Farming Co. v. Palmdale Water Dist.
Superior Court of California

County of Riverside, consolidated actions
Case Nos. RIC 353840, RIC 344436,

RIC 344668.

4824-0045-9778.1

Judicial Council Coordination Proceeding No.
4408
Santa Clara Case No. 1-05-CV-049053

Assigned to the Honorable Jack Komar
Dept. 1

ANAVERDE LLC’S FIRST SET OF
REQUESTS FOR PRODUCTION OF
DOCUMENTS PROPOUNDED ON EACH
PUBLIC WATER SUPPLIER LISTED ON
EXHIBIT 1

Phase 2 Trial: October 6, 2008

ANAVERDE'S FIRST SET OF REQUEST FOR PRODUCTION OF DOCUMENTS
PROPOUNDED ON EACH PUBLIC WATER SUPPLIER PROVIDED IN EXHIBIT 1
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PROPOUNDING PARTY: ANAVERDE LLC
RESPONDING PARTY: EVERY PUBLIC WATER SUPPLIER LISTED ON EXHIBIT |
SET: ONE

PRELIMINARY STATEMENT

Pursuant to Code of Civil Procedure section 2030.010, et. seq., Anaverde, LL.C
(“Anaverde™) hereby requests that responding party designate and product for inspection and
copying the documents and video recording described below that are in or under its possession,
custody, or control, or that of its attorneys, agent, or representatives or to which it has access,
within thirty (30) days from the date of service of this request. Alternatively, copies may be made
of all of the requested documents and forwarded to the offices of Lewis Brisbois Bisgaard &
Smith LLP, 221 N. Figneroa Street, Suite 1200, Los Angeles, CA 90012. If you fail to comply
with the provisions of California Code of Civil Procedure section 2033.210 with respect to this
Request for Admissions, each of the matters to which an admission is requested will be deemed
admitted,

Anaverde, LLC further requests that responding parties respond in writing to this
document request within thirty (30) days from the date of service of these requests as required by
section 2031.210 of the Code of Civil Procedure. Section 2031.210 requires Defendants to state,
in writing, the following;

(1) A statement that the party will comply with the particular demand for inspection by the
date set for inspection pursuant to paragraph (2) of subdivision (c) of Section 2031.030 and
any related activities;

(2) A representation that the party lacks the ability to comply with the demand for inspection
ofa particulaf item or category of item; and,

{3) An objection to the particular demand.

With respect to each document, if any, that you withhold from production, please state the

basis of your refusal to produce it by:

4824-0045-9778.1 2
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(1) Identifying with particularity any document falling within any category of time in the
demand to which an objection is being made; and,

(2) Setting forth clearly the extent of, and the specific ground for, the objection. Ifan
objection is based on a claim of privilege, the particular privilege invoked shall be stated.
If an objection is based on a claim that the document sought is protected work product, that
claim shall be expressly asserted.

If any document is withheld under a claim of privilege or work product, please set forth the
following information, pursuant to section 2031.230 of the Code of Civil Procedure, with respect
to each document:

(a) The identify of the person who created the document, and to the extent it differs, the
identity of any person who signed the document or over whose name it was sent or issues;

(b) The identity of the person or entity to whom the document was sent or directed;

(¢} A description of the type and the subject matter of the document with sufficient
particularity to enable the court and the parties to identify the document;

(d) The date of the document;

(¢) The identity of the person or persons who has or have custody, possession, or control of
the original of the document and each copy thereof;

(f) The identity of the person that received a copy of the document and his or her employer
and job title at the time he or she obtained the document;

(g) The number of pages of the document;

(h) The basis for the claim of privilege; and,

(i) Whether any non-privileged matter is include din the document and, if so, a description of
the nature of the non-privileged matter and an identification of the portion of the document
that contains such non-privileged matter.

To ensure maximum usability, please provide responsive information in electronic files
and records, in any of the following formats: standard database format, such as DBF; Microsofi

Access; or any other ODBC compatible format.

4824-0045-9778.1 3
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DEFINITIONS

A. The term "DOCUMENTS" shall include all "writings," "recordings," and
"photographs" whether "originals" or "duplicates” as those terms are defined in Sections 250 to
260 of the California Evidence Code and includes, but is not limited to, "handwritings," "type
writings," "printings,” "photosiats," "photocopies,” and "drawings,” "drafts," "charts,”
"photographs,” "x-rays," "phonographic” and "tape recordings," "diaries," "caiendars," "video
recordings," and every other means of recording upon any tangible thing, any form of
communication or representation, including "letters," "words," "pictures," "sounds," or "symbols,"
which are in your possession, custody, or control, and from which information can be obtained or
translated, including the originals, or if the originals are not available, duplicates of said
DOCUMENTS for which originals are not available.

B. The term “RECORDS?” is defined as information or data on a particular subject
collected or preserved.

C. WRITING includes the original or a copy of handwriting, typewriting, printing,
photocopying, and every other means of recording upon any tangible thing any form of
communication or representation including letters, words, pictures, sounds, and symbols, or
combinations thereof. (Cal. Evidence Code §250.).

D. The term "RELATE TO" means concerning, referring to, describing, discussing,
supporting, characterizing, delineating, depicting, evidencing, constituting, or pertaining to in any
way.

E. The terms "AND" and "OR" shall be construed conjunctively and disjunctively so as
to acquire the broadest of all possible meanings.

F. “YOU” or “YOUR? includes you, yoﬁr agents, your attormeys, your consultants, your
accountants, your investigators, and anyone else acting on YOUR behalf.

G. “BASIN” means the area located within the jurisdictional boundary of the Antelope
Valley Groundwater Adjudication as defined by the Revised Order After Hearing on Jurisdictional
Boundary, dated March 12, 2007,

4324-0045-9778.1 4
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H. “ANAVERDE CREEK BASIN” is defined as the area encompassed by: Township 6
North, Range 13 West, Sections 25 through 27 and Sections 33 through 36; Township 6 North,
Range 12 West, Sections 26 through 35; Township 5 North, Range 12 West, Sections 3 through 6,
and; Township 5 North, Range 13 West, Sections 1 through 4, within the Antelope Valley.

I. “ANAVERDE PROPERTY?" is defined as encompassing the overlying surface area
and the below ground area within the borders owned by Anaverde LLC. The ANAVERDE
PROPERTY can be generally found at Township 6 North, Range 12 West, Sections 29, 30, 31,
and 32,

J. “GROUNDWATER WELL?” is defined as any and all depth wells put in for
groundwater production, groundwater monitoring of any kind or for other purposes, such as site
characteristics, or geotechnical purposes.

K. “GROUNDWATER PUMP” is defined as a machine or device for raising or
transferring groundwater from the subsurface to the surface of the earth, including but not limited
to all components of the machine or device, such as the motor, impeller, housing, and pump bowl.

L. “GROUNDWATER PRODUCTION WELL” can be defined as any
GROUNDWATER WELL that is used to extract groundwater from the subsurface to the surface,
including but shall not be limited to domestics supply wells, municipal supply wells, agricultural
irrigation wells, and livestock wells,

L. “RATED FLOW CAPACITY" shall mean the minimum and maximum quantity of
flow that can be produced from a GROUNDWATER PUMP when installed per manufacturer
specifications,

M. “ACTUAL FLOW CAPACITY" is defined as the quality of flow produced from the
GROUNDWATER PUMP as installed and recorded over time.

/11
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REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1:

Any and all DOCUMENTS that refer or RELATE TO GROUNDWATER WELLS within
the BASIN, including the GROUNDWATER WELL identification, owner well name, and United
States Geological Survey (“USGS”) well identification.

REQUEST FOR PRODUCTION NO. 2:

Any and all DOCUMENTS that refer to or RELATE TO the Universal Transverse
Mercador (“UTM™) coordinates of GROUNDWATER WELLS within the BASIN in North
America Datum (“NAD”) 1983 UTM Zone 11N coordinates or any other georeferenced

coordinate system.

REQUEST FOR PRODUCTION NO. 3:

Any and all DOCUMENTS where GROUNDWATER WELL elevation within the BASIN
is referenced, including, but not limited to, vertical data.
REQUEST FOR PRODUCTION NO. 4:

Any and all DOCUMENTS that refer, RELATE TO, or identify the type of
GROUNDWATER WELL within the BASIN. Such well classifications may include municipal
supply wells, injection wells, monitoring wells, agricultural irrigation wells, or other well types

such as geotechnical.

REQUEST FOR PRODUCTION NO. 5:

Any and all DOCUMENTS that refer or RELATE TO the depth of each
GROUNDWATER WELL within the BASIN, including unit of measure.
REQUEST FOR PRODUCTION NO. 6:

Any and all documents that refer to or RELATE TO the casing diameters of each
GROUNDWATER WELL within the BASIN.
{1
/11
Iy
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REQUEST FOR PRODUCTION NO. 7:

Any and all documents that refer to or RELATE TO information on GROUNDWATER
WELL construction within the BASIN (e.g., materials of construction, methodology of
construction, etc.).

REQUEST FOR PRODUCTION NO. 8:

Any and all DOCUMENTS that refer or RELATE TO the length of screen interval(s) for
each GROUNDWATER WELL within the BASIN.
REQUEST FOR PRODUCTION NO. 9:

Any and all DOCUMENTS that refer or RELATE TO the depth of screen interval(s) for
each GROUNDWATER WELL within the BASIN.

REQUEST FOR PRODUCTION NO. 10
Any and all DOCUMENTS that refer or RELATE TO the date of each GROUNDWATER

WELL installation within the BASIN.

REQUEST FOR PRODUCTION NQ. 11:

Any and all DOCUMENTS that refer or RELATE TO the drilling methods utilizeci in the
construction of each GROUNDWATER WELL within the BASIN.
REQUEST FOR PRODUCTION NO. 12:

Any and all DOCUMENTS that refer or RELATE TO each GROUNDWATER
PRODUCTION WELL within the BASIN area identified in YOUR response to Anaverdg’s
Special Interrogatory No. 2, served concurrently with this Request for Production of Documents.
REQUEST FOR PRODUCTION NO. 13:

Any and all DOCUMENTS that refer or RELATE TO the RATED FLOW CAPACITY of
the downhole GROUNDWATER PUMP for each GROUNDWATER PRODUCTION WELL
within the BASIN identified in YOUR response to Anaverde’s Special Interrogatory No. 2, served
concurrently with this Request for Production of Documents.

Iy
iy

4824-0045-9778.1 7

ANAVERDE'S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
PROPOUNDED ON EACH PUBLIC WATER SUPPLIER PROVIDED IN EXHIBIT |




LEWIS BRISBOIS BISGAARD & SMITH LLp

221 NORTH FIGUEROA STREET, SUITE 1200

LOS ANGELES, CALIFORNIA 90012

TELEPHONE 213.250.1800

A~ - - B B - SR 7 S - S 7S T % R

MO N OMNONON N OBR N m e we Em m jed ek e
@ ~1 & U A W N S W W S W AW N e

REQUEST FOR PRODUCTION NO. 14:

Any and all DOCUMENTS that refer or RELATE TO the ACTUAL FLOW CAPACITY
and/or production rate of water for each GROUNDWATER PRODUCTION WELL in the BASIN
identified in YOUR response to Anaverde’s Special Interrogatory No. 2, served concurrently with
this Request for Production of Documents, along with the date of such records.

REQUEST FOR PRODUCTION NO. 15:

Any and all DOCUMENTS that refer or RELATE TO each GROUNDWATER
PRODUCTION WELLS identified in YOUR response to Special Interrogatory No. 2, served
concurrently with this Request for Production of Documents, including but not limited to

information on the depth and size of the GROUNDWATER PUMP.,

| REQUEST FOR PRODUCTION NO. 16:

Any and all DOCUMENTS that refer or RELATE TO each GROUNDWATER
PRODUCTION WELL in the BASIN identified in YOUR response to Special Interrogatory No.
2, served concurrently with this Request for Production of Documents, including but not limited to
information on the expected use of water from the GROUNDWATER PRODUCTION WELL,
such as domestic or municipal supply water, agricultural irrigation, livestock watering, as well as
other uses identified.

REQUEST FOR PRODUCTION NO. 17:

ANY and ALL documents that RELATE TO or refer to water elevation measurements

over time for each GROUNDWATER PRODUCTION WELL identified in YOUR response to
Special Interrogatory No. 2, served concurrently with this Request for Production of Documents.
REQUEST FOR PRODUCTION NO. 18:

ANY and ALL documents that RELATE TO or refer to the depth to water over time for
each GROUNDWATER PRODUCTION WELL identified in YOUR response to Special
Interrogatory No. 2, served concurrently with this Request for Production of Documents.

Iy
/11
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REQUEST FOR PRODUCTION NO. 19:

ANY and ALL documents RELATING TO or referencing the method for measurement of
depth to groundwater in each GROUNDWATER PRODUCTION WELL as identified in YOUR
response to Special Interrogatory No. 2, served concurrently with this Request for Production of
Documents.

REQUEST FOR PRODUCTION NO. 20:

ANY and ALL documents that RELATE or refer to the elevation of each
GROUNDWATER PRODUCTION WELL identified in YOUR response to Special Interrogatory
No. 2, served concurrently with this Request for Production of Documents.

REQUEST FOR PRODUCTION NO. 21:

ANY and ALL documents that RELATE or refer to the temperature of water, over time,
for each GROUNDWATER PRODUCTION WELL identified in YOUR response to Special
Interrogatory No. 2, served concurrently with this Request for Production of Documents.
REQUEST FOR PRODUCTION NO. 22:

Any and all DOCUMENTS that refer or RELATE TO the date when water was first
extracted from any and each GROUNDWATER PRODUCTION WELL identified in YOUR
reéponse to Special Interrogatory No. 2, served concurrently with this Request for Production of
Documents.

REQUEST FOR PRODUCTION NO. 23:
| Any and all DOCUMENTS that refer or RELATE TO the quantity of water extracted from

each GROUNDWATER PRODUCTION WELL identified in YOUR response to Special
Interrogatory No. 2, served concurrently with this Request for Production of Documents, for the
past 50 years, on an annualized basis.

11/

1

11/

i

4824-0045-9778.1 9

ANAVERDE'S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
PROPOUNDED ON EACH PUBLIC WATER SUPPLIER PROVIDED IN EXHIBIT 1




LEWIS BRISBOIS BISGAARD & SMITH Lp

221 NORTH FIGUEROA STREET, SUITE 1200

LOS ANGELES, CALIFORNIA 90012

TELEPHONE 213.250.1800

LT - - R I - Y B - S 7 I o B ]

[ TS TN TR % TR T % TR S S T S O O . - . T T U N S T )
G0 ~1 & th & W N = S W 0 & W A W N = D

REQUEST FOR PRODUCTION NQ. 24:
Any and all DOCUMENTS that refer or RELATE TO total duration, in days or hours, of

the operation of each GROUNDWATER PRODUCTION WELL, including the water produced
from each GROUNDWATER PRODUCTION WELL identified in YOUR response to Special
Interrogatory No. 2, served concurrently with this Request for Production of Documents, on an
annualized basis.
REQUEST FOR PRODUCTION NO. 25:

Any and all DOCUMENTS that refer or RELATE TO the specific date(s) and time(s) for
pump start and pump stop for each GROUNDWATER PRODUCTION WELL for the past 50

years.
REOUEST FOR PRODUCTION NQ. 26:

Any and all DOCUMENTS that refer or RELATE TO the GROUNDWATER ionic
chemistry measured at each identified GROUNDWATER WELL, over the last fifty years, along

with the sampling date.

REQUEST FOR PRODUCTION NO. 27:
Any and all DOCUMENTS that refer or RELATE TO the total dissolved solids (“TDS”)

measured at each identified GROUNDWATER WELL, over the last fifty years, along with the
sampling date.
REQUEST FOR PRODUCTION NO. 28:

Any and all DOCUMENTS relating to the pH levels of the surface water measured at each
identified GROUNDWATER WELL, over the last fifty years, along with the sampling date.
REQUEST FOR PRODUCTION NQ. 29:

Any and all DOCUMENTS relating to the pH levels of the GROUNDWATER measured

at each identified GROUNDWATER WELL over the last fifty years, along with the sampling
date.

1t
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REQUEST FOR PRODUCTION NO. 30:
Any and all DOCUMENTS relating to individual mineral constituents contained in each

GROUNDWATER WELL for the past fifty years, including the following: sodium (Na), calcium
(Ca), potassium (K), iron {Fe), magnesium (Mg), manganese (Mn), arsenic (As), selenium (5¢),
boron {B), chloride (Cl), sulfate (SO4), bicarbonate (HICO3), carbonate (CaCO3), nitrate (NO3),
silica (8i0y), nitrogen (N), and TKN (Total Kjeldahl Nitrogen).
REQUEST FOR PROBUCTION NO. 31:

Any and all DOCUMENTS relating to the date and time of sampling and/or testing of

individual mineral constituents as requested in Request for Production Nos. 26, 27, 28, 29, and 30.

DATED: August 5, 2008 Respectfully submitted,

KIMBERLY A. HUANGFU
LEWIS BRISBOIS BISGAARD & SMITH LLP

By: W‘r—é a- W
Kimberly A. Héadgfu /
Attomeys for Anaverde LLC

4824-0045-9778.1 11
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PROOF OF SERVICE
I declare th_at:

I am employed in the County of Los Angeles, State of California. I am over the age of
eighteen years and not a party to the within action. My business address is 221 North Figueroa
Street, Suite 1200, Los Angeles, California 90012.

On August 5, 2008, T served ANAVERDE LLC’S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS PROPOUNDED ON EACH PUBLIC WATER
SUPPLIER LISTED ON EXHIBIT 1 by posting the document(s) listed above to the Santa Clara
Superior Court website in regard to the Antelope Valley Groundwater matter.

I declare under penalty of perjury under the laws of the State of California that the above is

truc and cotrect, executed on August 5, 2008.

4840-73854722.1
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EXHIBIT 1

Cross-Complainiﬁg Public Water Suppliers:

Los Angeles County Waterworks District No. 40;
City of Lancaster;

City of Los Angeles;

City of Palmdale;

Palmdale Water District;

Littlerock Creek Irrigation District;

Palm Ranch Irrigation District;

Quartz Hill Water District;

Antelope Valley Water Co.;

I e L L R I

ok
@

Rosamond Community Service District;

Mojave Public Utilities District; and

-
L

California Water Service Company.

FXHIBIT 1 . 13
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

clo Glotrans

2915 McClure Street

Oakland, CA94609

TEL: {510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Antelope Valley Groundwater Cases (JCCP 4408) Antelope Valley Groundwater Cases (JCCP 4408)

Plaintiff, Lead Case No.1-05-CV-049053
Vs,

Hon. Jack Komar

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

e e vt Mt "ttt S S Y Yt St

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Qakland, CA 94809.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Tue. August 5, 2008 at 3:43 PM PDT and served by efectronic mail nofification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner: _

The document was electronically filed on the Court's website, http:l!www.sceﬁling.org,'on Tue. August 5,
2008 at 3:43 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted fo all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct. Executed on August 5, 2008 at Oakland, California.

Dated: August 5, 2008 For WAWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FiLING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Kimberly Huangfu of Lewis Brisbois Bisgaard & Smith LLP on Tue. August 5, 2008 at 3:43
PM PDT

1. Discovery (e-service only): ANAVERDE LLC FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
PROPOUNDED ON EACH PUBLIC WATER SUPPLIER LISTED ON EXHIBIT 1




