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DECLARATION OF WARREN R. WELLEN  

I, Warren R. Wellen, declare as follows: 

1. I have personal knowledge of the facts stated herein and, if called upon to do so, I 

could testify to these facts. 

2. I am an attorney licensed to practice law in the State of California. I am a 

Principal Deputy County Counsel with the Office of County Counsel for the County of Los 

Angeles. I am an attorney of record for Los Angeles County Waterworks District No. 40 

("District No. 40"). 

3. In my capacity as counsel for District No. 40, I have had multiple conversations 

and email exchanges with James Banks, counsel Antelope Valley-East Kern Water Agency 

("AVEK"), and Robert A. Parris, a lawyer and AVEK director, regarding AVEK's motion to 

disqualify District No. 40's long-time counsel of record, Best Best & Krieger LLP. 

4. On August 26, 2016, I communicated with Mr. Parris and AVEK lawyers Bill 

Brunick and Lee McElhaney and requested that AVEK immediately dismiss its motion on the 

grounds that it completely lacks merit. I received no response from them. Later on the same day, 

I spoke with Mr. Parris and informed him that District No. 40 would need to retain additional 

outside counsel to oppose the Motion if AVEK did not withdraw the Motion as I had requested; 

and new counsel would require time to familiarize himself/herself on the matter. I requested that 

the hearing for the motion be continued for a short time. Mr. Parris rejected my request. 

5. On August 30, 2016, I raised, again, the issue of District No. 40's need to retain 

additional counsel and the timing of the hearing with Messrs. Parris, Burnick, and McElhaney. 

At that time, they refused to take the Motion off calendar or to continue the hearing. 

6. On August 31, 2016, I participated in a conference call with Messrs. Parris, 

Burnick, McElhaney, and Banks. During the call, I requested that AVEK take its Motion off 

calendar or to continue the hearing. I informed the group that the process of retaining an 

additional outside counsel for the Motion would take some time because such retention requires 
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DECLARATION OF WARREN R. WELLEN

I, Warren R. Wellen, declare as follows:

1. I have personal knowledge of the facts stated herein and, if called upon to do so, I

could testify to these facts.

2. I am an attorney licensed to practice law in the State of California. I am a

Principal Deputy County Counsel with the Office of County Counsel for the County of Los

Angeles. I am an attorney of record for Los Angeles County Waterworks District No. 40

(“District No. 40”).

3. In my capacity as counsel for District No. 40, I have had multiple conversations

and email exchanges with James Banks, counsel Antelope Valley-East Kern Water Agency

(“AVEK”), and Robert A. Parris, a lawyer and AVEK director, regarding AVEK’s motion to

disqualify District No. 40’s long-time counsel of record, Best Best & Krieger LLP.

4. On August 26, 2016, I communicated with Mr. Parris and AVEK lawyers Bill

Brunick and Lee McElhaney and requested that AVEK immediately dismiss its motion on the

grounds that it completely lacks merit. I received no response from them. Later on the same day,

I spoke with Mr. Parris and informed him that District No. 40 would need to retain additional

outside counsel to oppose the Motion if AVEK did not withdraw the Motion as I had requested;

and new counsel would require time to familiarize himself/herself on the matter. I requested that

the hearing for the motion be continued for a short time. Mr. Parris rejected my request.

5. On August 30, 2016, I raised, again, the issue of District No. 40’s need to retain

additional counsel and the timing of the hearing with Messrs. Parris, Burnick, and McElhaney.

At that time, they refused to take the Motion off calendar or to continue the hearing.

6. On August 31, 2016, I participated in a conference call with Messrs. Parris,

Burnick, McElhaney, and Banks. During the call, I requested that AVEK take its Motion off

calendar or to continue the hearing. I informed the group that the process of retaining an

additional outside counsel for the Motion would take some time because such retention requires



the approval of the County Counsel. AVEK's representatives refused to take the Motion off 

calendar or to continue the hearing. 

7. On September 9, 2016, I repeated my request to Mr. Parris that the Motion be 

taken off calendar or continued. I also informed him that I was scheduled to meet with higher 

level management at the Office of County Counsel on September 12, 2016 and expected to obtain 

County Counsel's approval to retain additional outside counsel at that time. Mr. Parris refused to 

take the Motion off calendar or continue it. 

8. On or about September 12, 2016, the County Counsel authorized retaining 

Timothy T. Coates of Greines, Martin, Stein & Richland LLP to represent District No. 40 in its 

opposition to the Motion. 

9. On September 13, 2016, I learned that Mr. Coates has oral arguments before the 

California Supreme Court and the Ninth Circuit of Appeal around the same time as the hearing 

for the Motion and that his busy calendar would make it extremely burdensome, if not impossible, 

for him to get up to speed on the extensive history relative to AVEK's Motion. 

10. As such, immediately after learning of Mr. Coates' scheduling issues, I emailed 

Messrs. Parris, Brunick, McElhaney, and Banks. In my email, I informed them that District No. 

40 had retained Mr. Coates and requested that AVEK accommodate Mr. Coates' scheduling 

conflicts by agreeing to continue the hearing to the week of November 7 or 14, 2016. Attached as 

Exhibit "A" is a true and correct copy of my September 13, 2016, email. 

11. On September 14, 2016, not having heard back from AVEK, I wrote another email 

to Messrs. Pan-is, Brunick, McElhaney, and Banks, requesting that AVEK agree to continue the 

hearing for "a few weeks." Attached as Exhibit "B" is a true and correct copy of my September 

14, 2016, email. 

12. On the evening of September 14, 2016, I received an email from Mr. Banks, 

informing me that AVEK was refusing to continue the hearing on its Motion. Attached as Exhibit 

"C" is a true and correct copy of Mr. Banks' September 14, 2016, email. 
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the approval of the County Counsel. AVEK's representatives refused to take the Motion off

calendar or to continue the hearing.

7. On September 9, 2016, I repeated my request to Mr. Parris that the Motion be

taken off calendar or continued. I also informed him that I was scheduled to meet with higher

level management at the Office of County Counsel on September 12, 2016 and expected to obtain

County Counsel’s approval to retain additional outside counsel at that time. Mr. Parris refused to

take the Motion off calendar or continue it.

8. On or about September 12, 2016, the County Counsel authorized retaining

Timothy T. Coates of Greines, Martin, Stein & Richland LLP to represent District No. 40 in its

opposition to the Motion.

9. On September 13, 2016, I learned that Mr. Coates has oral arguments before the

California Supreme Court and the Ninth Circuit of Appeal around the same time as the hearing

for the Motion and that his busy calendar would make it extremely burdensome, if not impossible,

for him to get up to speed on the extensive history relative to AVEK's Motion.

10. As such, immediately after learning of Mr. Coates’ scheduling issues, I emailed

Messrs. Parris, Brunick, McElhaney, and Banks. In my email, I informed them that District No.

40 had retained Mr. Coates and requested that AVEK accommodate Mr. Coates’ scheduling

conflicts by agreeing to continue the hearing to the week of November 7 or 14, 2016. Attached as

Exhibit “A” is a true and correct copy of my September 13, 2016, email.

11. On September 14, 2016, not having heard back from AVEK, I wrote another email

to Messrs. Parris, Brunick, McElhaney, and Banks, requesting that AVEK agree to continue the

hearing for “a few weeks.” Attached as Exhibit “B” is a true and correct copy of my September

14, 2016, email.

12. On the evening of September 14, 2016, I received an email from Mr. Banks,

informing me that AVEK was refusing to continue the hearing on its Motion. Attached as Exhibit

“C” is a true and correct copy of Mr. Banks’ September 14, 2016, email.





EXHIBIT A



Warren Wellen

From: Warren Wellen
Sent: Tuesday, September 13, 2016 5:36 PM
To: Robert Parris (rparris@avek.org)
Cc: jbanks@bw-firm.com; Bill Brunick (bbrunick@bmklawplc.com);

Imcelhaney@bmklawplc.com; Adam Ariki; 'Timothy T. Coates'
Subject: AV Groundwater Cases - AVEK motion to disqualify

~..

District 40 has retained attorney Tim Coates with Greines, Martin, Stein &Richland as co-counsel with respect to
opposing AVEK's motion to disqualify BBK.

Tim has oral argument set in other matters before both the California Supreme Court and the Ninth Circuit during the
same time frame as the current opposition and hearing dates for AVEK's motion. In order to accommodate Tim's
calendar, District 40 requests that AVEK stipulate to continue the hearing on AVEK's motion to the week of November 7
or 14 and the opposition/reply due dates per code relative to the new hearing date.

If AVEK is willing to stipulate as such and provides us with good dates for its counsel, we would be happy to contact the
Court regarding dates that work forJudge Komar as well as prepare a stipulation and proposed order if required.

Please let me know if you have any questions. I look forward to hearing back from you. Thanks.

Warren R. Welien
Principal Deputy County Counsel
Office of the County Counsel
County of Los Angeles
500 West Temple Street
Los Angeles, CA 90012
Tel: (213) 974-9668
Fax: (213) 687-7337

CONFIDENTIALITY NOTICE: This email message, Including any attachments, from the Offce of the County Counsel is intended for the oRcial and confdenlial
use of the recipients to whom it is addressed. It contains infortnatfon that may be confdential, privileged, attorney work product, or otherwise exempted from
disclosure under applicable law. If you have received this message in error, be advised that any review, disclosure, use, dissemination, distribution, or reproduction
of this message or its contents is strictly prohibitetl. Please notify us immediately by reply email that you have received this message in error, and destroy this
message, including any attachments.

~-~j Please consider the environment before printing this e-mail.



EXHIBIT B



Warren Wellen

From: Warren Wellen
Sent: Wednesday, September 14, 2016 11:59 AM
To: Robert Parris (rparris@avek.org);jbanks@bw-firm.com; Bill Brunick

(bbrunick@bmklawpic.com); Imcelhaney@bmklawplc.com
Cc: Adam Ariki; 'Timothy T. Coates'
Subject: RE: AV Groundwater Cases - AVEK motion to disqualify

Please Iet us know as soon as possible if AVEK will stipulate to a continuance as we requested yesterday.

As I indicated, District 40 makes this request to accommodate Mr. Coates' schedule, which includes orel argument
before the California Supreme Court and the 9 h̀ Circuit of the United States Court of Appeal in the same time frame as
AVEK's motion. We would appreciate it if AVEK could extend the professional courtesy to move the opposition/reply
and hearing dates a few weeks.

tiiF.7i1!~

Warren R. Wellen
Principal Deputy County Counsel
Once of the County Counsel
County of Los Angeles
500 West Temple Street
Los Angeles, CA 90012
TeI: (213) 974-9666
Fax: (213) 687-7337

CONFIDENTIALITY NOTICE: This email message, including any attachments, from the Office of the County Counsel is intended for the official and confidential
use of the recipients to whom it is addressed. It contains information that may he confitlential, privileged, aftomey work product, or otherwise exempted from
disclosure under applicable law. If you have received this message In error, be advised Nat any review, disclosure, use. dissemination, distribution, or reproduction
of this message or its contents is strictly prohibited. Please notify us immediately by reply email that you have received this message in error, and destroy this
message, including any attachments.

Please consider the environment before printing this e-mail.

From: Warren Welien
Sent: Tuesday, September 13, 2016 5:36 PM
To: Robert Parris (rparrisCdavek.ora)
Cc: ibanks(a~bw-firm.com; Bili Brunick (bbrunickCalbmklawplc.com); ImcelhaneyCal6mklawplc.com; Adam Ariki; Timothy T.
Coates'
Subject: AV Groundwater Cases - AVEK motion to disqualify

•..

District 40 has retained attorney Tim Coates with Greines, Martin, Stein &Richland as co-counsel with respect to
opposing AVEK's motion to disqualify BBK.

Tim has oral argument set in other matters before both the California Supreme Court and the Ninth Circuit during the
same time frame as the current opposition and hearing dates for AVEK's motion. In order to accommodate Tim's
calendar, District 40 requests that AVEK stipulate to continue the hearing on AVEK's motion to the week of November 7
or 14 and the opposition/reply due dates per code relative to the new hearing date.

If AVEK is willing to stipulate as such and provides us with good dates for its counsel, we would be happy to contact the
Court regarding dates that work forJudge Komar as well as prepare a stipulation and proposed order if required.



Please let me know if you have any questions. I look forward to hearing back from you. Thanks

Warren R. Wellen
Principal Deputy County Counsel
Office of the County Counsel
County of Los Angeles
500 West Temple Street
Los Angeles, CA 90012
Tel: (213) 974-9668
Fax: (213) 687-7337

CONFIDENTIALITY N6TICE: This email message, including any attachments, from the Office of the County Counsel is intended for the official and confidential
use of the recipients to whom it is addressed. It contains information that may be confidential, privileged, attorney work product, or otherwise exempted from
disclosure under applicable law. If you have received this message in error, be advised that any review, disUosure, use, dissemination, distribution, or reproduction
of this message or its contents is strictly prohibited. Please notify us immetlialely by reply email that you have received this message in error, antl destroy this
message, including any attachments.

6-,~`j Please consider the environment before printing this e-mail.
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From: James J. Banks <jbanks@bw-firm.com>

Sent: Wednesday, September 14, 2016 9:25 PM

To: Warren Wellen

Cc: Robert Parris (rparris@avek.org); Bill Brunick (bbrunick@bmklawplc.com);

lmcelhaney@bmklawplc.com; Adam Ariki; Timothy T. Coates

Subject: RE: AV Groundwater Cases - AVEK motion to disqualify

On the second issue about which you made inquiry—moving the hearing date to November 7 or 14-- neither
works with my schedule. I start the second phase of the trial I presently am in on November 12 and will be busy will trial
preparation on the 7th. I am also advised that Lee McElhaney will be out of the country on both dates. I am sorry we
are unable, in this instance, to accommodate D-40’s recently selected counsel. I should add that the motion is directed
at BB&K and I presume its counsel will take the lead at the hearing. I am dark Friday if you would like to discuss. Best,
jjb

From: Warren Wellen [mailto:wwellen@counsel.lacounty.gov]
Sent: Wednesday, September 14, 2016 12:45 PM
To: James J. Banks
Cc: Robert Parris (rparris@avek.org); Bill Brunick (bbrunick@bmklawplc.com); lmcelhaney@bmklawplc.com; Adam Ariki;
Timothy T. Coates
Subject: RE: AV Groundwater Cases - AVEK motion to disqualify

Thanks Jim. Good luck with trial.

Warren R. Wellen
Principal Deputy County Counsel
Office of the County Counsel
County of Los Angeles
500 West Temple Street
Los Angeles, CA 90012
Tel: (213) 974-9668
Fax: (213) 687-7337

CONFIDENTIALITY NOTICE: This email message, including any attachments, from the Office of the County Counsel is intended for the official and confidential
use of the recipients to whom it is addressed. It contains information that may be confidential, privileged, attorney work product, or otherwise exempted from
disclosure under applicable law. If you have received this message in error, be advised that any review, disclosure, use, dissemination, distribution, or reproduction
of this message or its contents is strictly prohibited. Please notify us immediately by reply email that you have received this message in error, and destroy this
message, including any attachments.

Please consider the environment before printing this e-mail.

From: James J. Banks [mailto:jbanks@bw-firm.com]
Sent: Wednesday, September 14, 2016 12:37 PM
To: Warren Wellen
Cc: Robert Parris (rparris@avek.org); Bill Brunick (bbrunick@bmklawplc.com); lmcelhaney@bmklawplc.com; Adam Ariki;
Timothy T. Coates
Subject: Re: AV Groundwater Cases - AVEK motion to disqualify

REDACTED



2

Warren, I am in trial this week. I will discuss your request and other issues with the client this evening and advise. Best,
jjb

Sent from my iPad

On Sep 14, 2016, at 11:58 AM, "Warren Wellen" <wwellen@counsel.lacounty.gov> wrote:

Please let us know as soon as possible if AVEK will stipulate to a continuance as we requested
yesterday.

As I indicated, District 40 makes this request to accommodate Mr. Coates' schedule, which includes oral
argument before the California Supreme Court and the 9th Circuit of the United States Court of Appeal in
the same time frame as AVEK's motion. We would appreciate it if AVEK could extend the professional
courtesy to move the opposition/reply and hearing dates a few weeks.

Thanks.

Warren R. Wellen
Principal Deputy County Counsel
Office of the County Counsel
County of Los Angeles
500 West Temple Street
Los Angeles, CA 90012
Tel: (213) 974-9668
Fax: (213) 687-7337

CONFIDENTIALITY NOTICE: This email message, including any attachments, from the Office of the County Counsel is intended for the
official and confidential use of the recipients to whom it is addressed. It contains information that may be confidential, privileged, attorney
work product, or otherwise exempted from disclosure under applicable law. If you have received this message in error, be advised that any
review, disclosure, use, dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us
immediately by reply email that you have received this message in error, and destroy this message, including any attachments.

Please consider the environment before printing this e-mail.

From: Warren Wellen
Sent: Tuesday, September 13, 2016 5:36 PM
To: Robert Parris (rparris@avek.org)
Cc: jbanks@bw-firm.com; Bill Brunick (bbrunick@bmklawplc.com); lmcelhaney@bmklawplc.com; Adam
Ariki; 'Timothy T. Coates'
Subject: AV Groundwater Cases - AVEK motion to disqualify

Rob,

District 40 has retained attorney Tim Coates with Greines, Martin, Stein & Richland as co-counsel with
respect to opposing AVEK's motion to disqualify BBK.

Tim has oral argument set in other matters before both the California Supreme Court and the Ninth
Circuit during the same time frame as the current opposition and hearing dates for AVEK's motion. In
order to accommodate Tim's calendar, District 40 requests that AVEK stipulate to continue the hearing
on AVEK's motion to the week of November 7 or 14 and the opposition/reply due dates per code
relative to the new hearing date.

If AVEK is willing to stipulate as such and provides us with good dates for its counsel, we would be happy
to contact the Court regarding dates that work for Judge Komar as well as prepare a stipulation and
proposed order if required.
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Please let me know if you have any questions. I look forward to hearing back from you. Thanks.

Warren R. Wellen
Principal Deputy County Counsel
Office of the County Counsel
County of Los Angeles
500 West Temple Street
Los Angeles, CA 90012
Tel: (213) 974-9668
Fax: (213) 687-7337

CONFIDENTIALITY NOTICE: This email message, including any attachments, from the Office of the County Counsel is intended for the
official and confidential use of the recipients to whom it is addressed. It contains information that may be confidential, privileged, attorney
work product, or otherwise exempted from disclosure under applicable law. If you have received this message in error, be advised that any
review, disclosure, use, dissemination, distribution, or reproduction of this message or its contents is strictly prohibited. Please notify us
immediately by reply email that you have received this message in error, and destroy this message, including any attachments.

Please consider the environment before printing this e-mail.
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