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CIVIL COMPLEX C

HONORABLE DAVID €. VELASQUEZ, JUDGE PRESIDING

ENSCRIET
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FOR CITY OF LOS ANGELES:

FOR CITY OF LANCASTER:

FOR ‘CITY OF PALMDALE:

WATSON & GERSHON
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MORNING SESSION

INGS WERE
HAD IN OPEN COURTH)

THE COURT: THE RECORD

SHOULD REFLECT WE ARE IN OPEN :COURT. THIS IS THE

GROUNDWATER. CASES.

MAY T GET COURT CALL APPEARANCES FIRST, AND

P PORWARD WHIEE

HOLD 0. WE GOT TO MAKE

‘SURE: YOUR. VOLUME IS UP.

COUNSEL “FOR. CXLO1,

YNIDENTIFIED ‘VOICE:

. COURT CALL

THE COURT: CAN I HAVE ¥¢

'S FOR THE :COURT REPORTER THEN AT THIS TIME.

MR. TOOTLE: Y¥ES. JOHN TOOTLE FOR THE ANTELOPE

THE COURT: ANK YOU. NEXT, PLEASE.

CORP:
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| THE COURT: ‘THANK YOU. 'NEXT, PLEASE.

ADDRESS THE RECOE

FOR THE RECORD, THE ‘COURT NOTES HISTORICALLY

RECEIVED .ADDITIONAL: PLEADINGS =— EXCUSE ME -- BRIEFING AT
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RESOLVED, EXCEPT WITH THE TINY ‘GARVE' QUT FOR DIAMOND
FARMING ON THE TRIAL: THAT WAS ABORTED TO MAKE ITS MOTION
¥OR FEES AND COSTS IN THE RIVERSIDE SUPERIOR COURT, SO
THAT TRIAL JUDGE HAS THE BEST HANDLE ON ADDRESSING THAT

 PURPOSES THE MATTERS WILL BE

URT IS MINDFUL OF THE NBED AND fHE

THE

ASSTGN' BITHER A RETIRED JUDGE SITTING ON ASSIGNMENT, OR

IS JUST NOT GOING TO BE PRACTICAL.

§O MY TENTATIVE IS TO DETERMINE THE SITUS OF

THE ACTION TO BE LOS ANGELES COUNTY WITH A NEUTRAL {JUDGE

FROM BITHER -~ NOT' FROM EITHER L.A.
PREFERABLY A RETIRED, JUDGE, AND THEN TO DESIGNATE THE
APPELLATE JURISDICTION AS THE FOURTH DISTRICT; DIVISTON

2, WHICH IS RIVERSIDE; AND THAT WILL KIND OF KEEP YOU IN
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THE ABILITY 70 HAX

PARK OVER THERE.

¢ THINK THE COMPLEX CENTER TN LOS ANGELES HAS

t ALSD THE

BLE THE PAPER WORK Ab

COURTROOMS THAT COULD ACCOMMODATE COUNSEL. EVERYBODY IS

ONE FIRM, REALLY IS NOT' GEOGRAPHIGALLY CONVENIENT FOR A

LOT OF PEOPLE.

THE ¢ e I

MR. DUNN: IT WOULDN'T TAKR THAT LONG, YOUR

ALL RIGHT.

SSTON' AMONG COUNSEL OFF

MR. DUNN: ON BEHALF OF ‘THE COUNTY WATERWORKS

CT, WETLL ACCEPT THE T

THE REPORTER: (COUNSEL, YOUR NAME, PLEASE.

THE COURT: ANY OTHER PARTIES, JUST FOR THE.

ING: 'TO SUBMIT ON THE: TENTATIVE?

RECORD, WHO ARE WII
R HONOR. CITY OF

PATMPALE ACCEPTS THE: TENTATIVE.

MR. EVERTZi YOUR HONOR, DOUG EVERTZ ‘ON BEHALFT




‘OF THE. CITY OF LANCASTER. WE ACCEP

THE COURT: THANK YOU..

ALL RIGHT.

:ARGﬂEJmNﬂQ99081wI@N!»1W@EN3TAKEuy@U;IN T

BOB JOYCE APPEARING ON BEHAL

IN RIVERSIDE -- SORRY; YOUR HONOR:

(COUNSEL APPROAC]
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THE COURT: THAT MAKES' IT EASIER FOR US. THANK

¥ou,

MR. JOYCE: GOOD MORNING, YOUR HONGR.

\RVE OUT CONCERNING THE ISSUE OF THE MONETARY
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BEEN THEN

OBVIOUSEY, THE STTUATION WOULD HAVE
' REFUSED TO

IF THE PURVEYOR DEFEN
STIPULATE, THEN OBVIOUSLY IN THE RIVERSIDE ACTION WE

EVERYTHING AND THEN I.'CAN HEAR FROM THE OTHER SIDE TO SEE

MR. JOYCE: OKAY. SO THAT IS MORE OF A




RN

DIFFERENT IN THAT

WHAT == T APPRECIATE: “~ YOUR HONOR, I 'THINK =~ I INTENDED

PURPOSE:=
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‘HAPPEN AND == BECAUSE, PRACTICAI

g o B s W N

REARLETY ES THAT ms Em;@mﬁyfwﬂgﬁﬁﬁg

¥ SPEAKING, IF —= THE

'S NOW HAD THE OPPORTUNITY: TO KIND: OF

COURT) ‘I'M: SURE, HE
‘GET A SENSE OF THE LAW ‘THAT Is APPLICABLE TO THIS IBSUE.

WHEN TT I§ ALL SAID AND

JDICATION THAT IS

LEARNED OF OR HAD SUEFICIENT INFORMATION IMPARTED

50 AS TO COMMENCE THE ACCRUAL OF A CAUSE OF ACTION IN

OTHERWISE WOULD BE TGO SUGGES

CLANDOWNER HAD AN INJURY AND A WRONG BEING COMMITTED UPON

I BY A PUBLIC AGENCY WHO: C(

PUMPING BECAUSE OF THE INTERVENTION OF PUBLIC USE

. AND, YET, AT THE SAME TIME;

BE LEFT WITH NO

REMERY WHATSOEVER:

AND THE PRACTICAL REAL
GOING TO REQUIRE A LANDOWNER-BY~LANDOWNER INDIVIDUAL
AND/OR ENTITY-BY-ENTITY INQUIRY AND INVESTIGATION AS TO

THEY RNEW, WHEN THEY KNEW IT AND THE LIKE.
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AND PRACT] ¥ 8P NG I WOULD REFER. THE

COURT 70 ‘THE OBSERVATION BY THE GALIFORNIA SUPREME COURT

IN' THE CITY OF SAN FE 0/1i0% ANGELES WHERE THE COURT

CLEAR THAT THE ISSUE IS NOT WHEN DOES

'THIS ‘QUOTE, UNQUOTE, "CONCEPT OF OVERDRAFT" COMMENCE; THE

ISSUE IS WHEN IN FACT DOES THE AFFECTED LANDOWNER HAVE

1, NOTICE OF ADVERSITY IN FACT? NOT SOME

AL OR THEORETICAL ADVERSITY; NOT SOME C

BTN

THAT S0ME 20 OR 30 YEARS DOWN THE ROAD IF THINGS AREN'T

DONE THAT HE SOMEHOW TS GOING TO THEN BE ADVERSELY

IMPACTED, BUT IN FACT SOME MAN FION OF ADVERSITY IN
FACT AT THE TIME ‘THAT 'THE PRESCRIPTIVE RERIOD WOULD

COMMENCE 'TO RUN.

AND $6 THAT 1§ GOTNG TO MAKE IT OF NE

WHOLE .SERIES OF MINI IRIALS -

ORWARD REASON. NG TO SAY TO

ANYBODY,; "SHUT YOUR PUMPS DOWN." WE WEREN'T TRYING TO
TELL LOS ANGELES OR THE CITY OR ANYBODY ELSE; "YOU CAN'T

PUMP WATER." ALL WE SAID, SIMPLY AND .STRAIGHTFORWARDLY,

Was, WIELL US, 'YES' OR 'NQ," HAVE WE MANAGED TO EITHER
THROUGH SELF-HELP, BY CONTINUING TO PUMP BEFORE AND

CONTINUE TO PUMP NOW AND CONTINUE TO: BUMP AFTER,

PRESERVED OUR PRIORITY?"™ THAT'S IT.
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ONLY DIFFERENCE IS THAT AFTER WE GET OUR JUDGMENT, WE

RESUMES ‘THAT'S WHAT THEY DO FOR A LIVING.

LITIGATOR, BUT THE ISSUE: I RAISED IS PRETTY
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13
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19
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22

COMPLAINT. THE LAW GAVE THEM O

AND ME AND THAT WAS IT. THEY DIDN'T FEEL ANY COMPULSTION

OPTED TO NOT DO THAT.
THEY CONSCIOUSLY ELECTED TO NOT FILE THE

WHAT'S THE REASON? I KNOW THE ANSWER. AND I WOULD LIKE

TO HEAR IT FROM THEM.

BECAUSE IT IS THE POSITION OF THESE FOLKS OVER
ANDOWNER. WHE

EXDPENSIVE THAT THERE I8 NO SINGLE TRACT OF REAT PROPERIY

OUT THERE THAT IS WORTH WHAT IT IS GOING TO COST IO
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DATE IN THE FALL OF -- OF 2007 IS A COMPLETE T

TE THESE CLATMS.

BND IF WE GET SUCKED INTO THIS THING AND HAVE

SUGGESTION. IT IS JUST NUTS.

IT IS ONLY WHEN THOSE SE

BROKE ‘DOWN AND THAT ‘WE ASKED THE TRIAL

WE WERE GOING TO GET' A 'TRIAL DATE. WE WERE

AND WE WILL CONTINUE: TO 1P,
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PROVE EVERY ELEMENT OF BR

OUR PRIGRITIES. IT IS THAT SIMPLE:
E UTILITY IS OF

SO T DON'T :SEE WHERE
COMPELLING MY CLIENT TO -- TO INCUR PROBABLY SIX OR SEVEN
PROCEEDING ON A COORDINATED ‘BASTS.

THEY HAVE TO SUE EVERY :SINGLE OWNER OF

WHATEVER AREA IT IS THEY

1OST MY RIGHTS. HOW DID THAT HAPPEN?"

BUT THAT IS THE KINDS OF FACTUAL INQUIRIES THAT

ARE GOING TO OCCUR THAT ARE GOING TO BE UNIQUE ON A:BIECE

OF PROPERTY, -INDIVIDUAL-OWNER BASIS.
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GENTLEMEN WILL TELL YOU TO THE CONTRAR

YPILITY AND HOW THE ENDS OF JUSTIGE ARE BEING PRQMOTED BY

CHROW IN THE BAG. YOU

ANYMORE. BECAUSE THAT IS WHAT IS5 HAPPENING:

TO SPEND ANOTHER 800,000, VMAYRE ANOTHER MILLION DOLLARS,

AND STICK IT OUT FOE - GIVE
UP. THROW TT IN. IT IS OVER. THAT IS NOT PROMOTING THE
ENDS OF JUSTICE, YOUR HONCR.

OF TWO ‘WEEKS TO FINISH IT.

WELL, WE ARE NOT TALKING ABOUT TWO WEEKS. WE

K MY WORDS; AND I'LlL: MAKE

THIS ON THE REGORD, THIS GASE WILL NOT SEE A TRIAL DATE

AND IF ANY ONE OF THESE LADIES AND

THEM, ™HOW LONG DID IT TAKE YOU TO GET PHASE 1 TRIED: IN

SANTA. MERIA? HOW LONG DID IT TAKE YOU TO GET PHASE 2

TRIEDT H@W MgNgfEﬁﬁgggagmpfggg;ﬂfTi@TEAEEAANDﬁHQW-M%ﬁ%

PHASES HAVE YOU TRIED?"

WELL, T KNOW THE ANSWER. WE FINISHED PHA

AND THERE IS PROBABLY TWO PHASES

IN OCTOBER A YEARR AGO.
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PO 60, MINIMALLY, AND THAT'S NINE == TWO YEARS AGO, I'M

SORRY —= AND THAT'S -- AND THAT'S NWINE YEARS AFTER THE

CASE STARTED.

THE SHEER NUMBER OF PARTIES T

BEING BEFORE THE ‘COURT, AND I'M HAVING A HARD TIME

OR MORE, BUT I THINK THESE ARE THRESHOLD TSSUES WHICH “THE

COORDINATION JUDGE WOULD HAVE TO MAKE.
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I WHAT COULD

YOU UP ONE WAY OR THE OTHER.

HR. JOYCE:

GNIZED ‘THE FACT THAT

BEEN NAMED, MY CLIENT HAS; IN BOTH OF THE NEW ;

THE ‘ONE I KERN COUNTY AND THE ONE IN L:A. SO IF THE
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GOING TO TURN OUT TO BE A DONNYBROOK THAT IS GOT

THEY BARE JERKING THE
CORRECT A FUNDAMENTAL FLAW IN THEIR

IF THEY WANTED ADJUDICATION OF THE BASIN AT
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THEY DIDN"T. WHAT

IS THE EXPLANATION? (IHERE IS NONE, EXCEPT FOR AT THAT

EOR 18 MONTHS.

WHEN THEY DIDN'T GET THEIR ‘WAY, WHEN WE F

[PLE QUESTION. DO WE OR DON'T WE

HAVE % PRESERVED PRIORITY RIGHT ON OUR ‘TWO PIECES OF

PROPERTY? THAT'S IT. TWO PIECES OF PROPERTY, DO WE OR

DON'T WE HAVE OUR RIG
¥ TO BE A TWO-WEEK TRIAL THAT COULD HAVE BEEN

DONE AT THAT TIME FTOUR MONTHS, I.E. APRIL OF 2003.

ADMITTEDLY, WE PUT IT OFF AND WE NEGOTIATED. FOR




THE SAME WATER SOURCE.
I SHARE A LOT OF MR. JOYCE"S THOUGHTS REGARDING
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MANNER AND TO LITIGATE: THAT SMATL

DOING.

T U$. AND I THINK THE FACT

ET THOSE BILLS PAID:

‘COULD: IN' NO WAY PROVE THEIR CASES AGALN

THEY DO? THE FIRST THING THEY DID WAS THEY FILED A

GVER A MONTH'S PERIOD OF TIME BETWEEN ALL PARTIES IN

WHAT THAT STIPULATION MEANS. THEN THEY GOT THE C

VACATE A BIFURCATION ORDER WHIGH WE HAD ARGUED AGRINST
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THAT THE ‘€ASE WILL BE TRIED IN

WHAT DID THEY DO THEN? THEN THEY SAID, WELL,

HAD THESE PROMISES

LR THIS CASE:

CROSS-COMPLAT

ADJUDTCATION ..

AND MR. JOYCE IS RIGHT. THEY COULD HAVE DONE

THE PARTIES IN THE ACTION WERE. APPROPRIATE. NWO. 3,

BECAUSE: THE LEGAL ACT ~- ISSUES BEFORE THE COURT WERE
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THERE WAS NO PARTIES SAVING THIS IS LEGALLY

Y IATE, -AS YOU VE SEEN IN THESE BRIEFS:.

THE MONEY THEY'VE SBENT, WE DON'T CARE ABOUT !
TUAT THEY'VE SPENT ‘FIVE YEARS DOING THIS. WE DON'T CARE
ABOUT WHETHER THEY CAN PLAN FARMING OPERATIONS IN THE
ANTELOPE VALLEY:

THEY DON'T GARE ABOUT THE FACT THAT THEY ARE

GOING TO BRING ALL

ANTELOPE VALLEY INTO THIS THING AND: DRIVE THEM INTO

GROUND; AS WELL.
ALL THEY @ARE ABOUT IS WHETHER THEY GET THEIR

WAY AND WHEY GET RID OF THE T IN' RIVERSIDE. BECAUSE

PROVE THEIR CASE: BUT THEY DON'T WANT THAT TG HARPEY.

THEY WANT TO STRING IT OUT ANOTHER 10 YEARS,; 1& YEARS AND




o B
LA

22
23
24
25
26

© %o @ W ov 7w W od B

ZAND T AGREE WITH MR. JOYCE. IF I'M
UNDERSTANDING THE COURT'S RULING CORRECTILY 1S THAT WHEN

MR. JOYCE MENTIONED THE MISTRIAL, I AGREED WITH MR. JOYCE

MISTRIAL .

IN THE ANTELOPE VALLEY WILL HAVE & VISION OF WHAT IS

D PROVE: IT IN: ‘THE

LIKELY TO HAPPEN WHEN THEY IRY &l
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RSIDE;

PENS THERE IN 'THE €00

SO I DON'T SEE ANY DOWNSIDE TO ALLOWING THAT -- THAT

ILY DENY THE PETITION FOR

THE COURT CAN SUMMA

BECAUSE OF THE FACT THAT TRIAL HAS BE

IMMINENT. BUT THE ‘FACT OF THE ‘MATTER I8 THAT IT IS JUST

ST ARTER THIS AM

AFFIRMATIVELY BY THESE WATER PURVEYORS, OR THEIR LAWYERS,

1 SHOULD SAY.

THEY -- THEY RNEW WHAT THEY WERE DOING.
AW, AND THEY DIDN'T

VERSED IN THE WATER: &

THEY -~ THEY BARE

PROCESS. THIS TS ALL A TACTICAL WAY TO
OF THE -~ OF THE R
WOULD IT BE ANY DIFFERENT IF IT WAS THE LITTLE

RMERS. WE'VE GOT

ANYBODY TRYING TO GET THEIR DRY IN ‘GOURT TO. TRY AND GET

JUSTICE SOMEWHERE? WE ARE JUST TRYING TO QUIET QUR TITLE

DOES
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FROM THTS DAY FORWARD HA

THAT'S ALL T

INTENDED TO INCLUDE BOLTHOUSE IN THAT, AS WELL. THE

HAD PENDING MOTIONS FOR

THE COURT: SANCTIONS ARISING OUT OF THE

ORTED TRIAL.




AND S0 IT WAS B

COURT WILL NOTE' THAT THERE WAS ONLY ONE SIDE THAT WAS

THE COURT

NOT ‘SEEK SENCTIONS OR ‘OPPOSE SANGTIONS. I'M ONLY SAYING

TRIAL, CONSOLIDATED TRIAL, ARE TO BE DETERMINED BY THE

JSE. THEY ARE THE COURT WHICH HAS THE

e QF THE CAESE. &ND I

MISTRIAL. ALL MY ORDERS TODAY ARE MERELY RECOMMENDATIONS
70 THE JUDICIAT. COUNCIL. |
MR. JOYCE: I UNDERSTAND. ASSUMING THAT THE

COURT'S TENTATIVE WERE TO HOLD, I ASSUME WE BRE FREE TO

IAL JUDGE THE SAME ISSUE,
. AND THAT IS, WHI ARATELY ,

AND THEN AT THE SAME TIME HAVI
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| HIM WHETHER OR NOT == AND FORCE THE OTHER SIDE

SCRIRTS AND THE EXHIBITS

STIPULATE ‘TO ‘THE USE OF THE TRAR

KNSCRIPTS; GETTING THIS THING

- TO DO

THE COURT: I CAN'T TELL COUNSEL HOW T0O

SUGGESTING THAT COUNSEL HIGHLIGHT TO THE COURT THEIR
B WHETHER OR NOT THOSE KEY LSSUES

SHOULD' BE LITIGATED FIRST, BECAUSE THE MOTIONS OF RES
PEL WOULD ‘NOT ‘HELP KVOID THE

COMMENGCE TO COMPEETTION == I'M SORRY, WERE TO BE COMPLETED
L BE SUBJECT TO
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THOSE RISKS.

LT MADE A MISTAKE.

BOUNDARIES. LEL'S BIF

PIECEME]

\TE TITIGATION SERTATIM BY BAGH OF THE OTHER WATER

DISTRIGTS BECAUSE IT I8 A BIG WATER TABLE.

MR. JOYCE: YOUR HOWOR, MY CLIENT I§ AWARE OF

LET US TAKE THEM. WE DON'T NEED TO BE

TO BIFUREATE THE TRIAL A

HAVE TO FIRST DETERMINE THE BOUNDARY BASIN.

THING ‘TO BEGIN WITH.™
AND WE ARE GOING TO GO BACK AX

SAME THING ALL OVER AGAIN. WE ARE GOING TO DO

E GOING TO:

ATE TT: THEN THEY A3

DO, LET'S DO PHASE 2 THIS. THEY ARE GOING TO BE

NG THIS THING OUT TO WHERE MY CLIENT' & RIGHTS

ARE ‘GOING TO GET LOST IN THE BACKGROUND NOISE, AND WE ARE

JUSTEICE BECAUSE WE CAN'T AFFORD IT.

NEVER GOING TO SEE
DON'T —-~ DONUT, YQU KNOW, FORETELL

THE COURT:
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ATYS GOING TO BE THE

1 xNOW HOW THEY TRY TO

GUYs. I DPID IT IN SANTA MARIA.
CTLY WHAT THEY ARE GOING. TO

MR MERKMENS

BND FOR ‘THE REGORD, WE'VE L

UMENTS 'THAT WHOLE

MR. ZIMMER: YOUR HONOR, I JUST HAVE ONE

0N THE SANCTION ISSUE. THE COURT IN RIVERSIDE

WHETHER ‘THE FIRST PHASE OF TRIAL: WAS LOST BECAUSE OF THE

6N REQUEST THAT HAD BEEN MADE BY THE WATER

PURVEYORS .
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WHAT HAPPENED IN RIVERSIDE RESULTED IN A MISTRIAL;

E ONE, AS MR. JOYCE

D COSTES OF THE == OUR TWO CLIENTS,

THE ATTORNEYS' PEES AN

JUDTCIAL ‘COUNCE

RECOMMENDING GO ‘BACK TO THE TRIAL GOURT TO RESOLVE. I

HES BEEN SOMEWHAT QUIET. I DON'T MEAN TO INTERRUPT THE

SANCTIONS: IS RESERVED A$ TO ALL PARTIES SEEKING
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OTHERWISE WE ARE G

THE COURT: TE THE JT

. SAME TIME. I'M TRYING TO
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SSUE OF SBNETIONS L'M

DICTION OF THE ONE ISSUE OF SANCTLONS .

¢ . I'M TALKING ABOUT JURISDICTION IN

THE BROADER. SENSE .

THE COQURT: YES..

THE COURT:
MR. JOYCE: ALL RIGHT.
50 ANYTHING NECESSARY 10 CARRYING
D SANCTIONS: SO
[ING LOGICALLY RELATED TO THAT.

MR. JOYCE: THEY WILL, YOUR HONOR.

THE COURT: SO THE COURT WILL PREPARE THE. ORDER
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§ COUNTY WATERWORKS

ATTER: OF LOS 3

RECOMMENDING THE 1
MING, THAT IS L.A. CASE

MR. JTOYCE:

ANGELES/KERN €O

VERSUS PAIMDALE WATER DISTRICT, (CASE RIC 353840.
S THE FOURTH DISTRICT COURT

VERSIDE AS THE

REVIEWING COURT WITH BPPELLATE JURISDICTION FOR AIY

PETITION EOR RELIEF RE ANY ORDER IN THIS
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EXCELLENT BRIEFING.
MR. DUNN: THANK YOU VERY MUCH, YOUR HONOR.

(END' OF PROCEEDINGS:. )
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Wi, Bolttiouse:Farms; Inc. v.

City-of Lancaster

RIC 344:668)
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L0S Angeles- Ceuniy ;,

: 1e:L0 APP!
;:demgnated asthere tewmg court with: appellate le‘lSdlC’[lG)n for;-

relating to:any: order in this: proceedmg

asthe r‘oord‘ma** '1 m

;The clerk is directed to serve a copy:of this
the presiding judges of the. Superiol ,Courts of os ngeles
Riverside County, arid on counsel for.all parties.

June 17,2006 'S
Judge of-the SupenoriCourt
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