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BEST BEST & KRIEGER LLP
ERIC L. GARNER, Bar No. 130665
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LOS ANGELES COLINTY WATERWORKS
DISTRICT NO. 40

OFFICE OF COTINTY COUNSEL
COTINTY OF LOS ANGELES

JOHN F. KRATTLI- BarNo.82l49
COUNTY COUNSEL
WARREN WELLEN. BarNo. 139152
PRINCIPAL DEPUTY COUNTY COUNSEL

5OO WEST TEMPLE STREET
LOS ANCELES, CALIFORNIA 9OOI2
TELEPHONE: (213) 974-8407
TELECOPIER: (213) 687-7337
Attomeys for Cross-Complainant LOS ANGELES
COLNTY WATERWORKS DISTRICT NO. 40

ANTELOPE VALLEY
GROUNDWATf,R CASES

Included Actions:
Los Angeles County Waterworks District
No. 40 v. DiamoDd Farming Co., Superior
Court of Califomia, County ofLos
Angeles, Case No. BC 325201;

Los Angeles County Waterworks District
No. 40 v. Diamond Farming Co., Supedor
Court of California, Comty of Kem, Case
No. S-1500-CV-254-348;

Wm. Bolthouse Fanns, Inc. v. City of
Lancaster, Diamond Farming Co. v. City of
Lancaster, Diamond Farming Co- v.
Palmdale Water Dist.. Superior Coun of
Califomia, County offuverside, Case Nos.
Rtc 353 840, RIC 344 436, RtC 344 668

EXEMPT FROM FILING FEES
UNDER GOVERNMENT (-.ODE

sEcTtoN 6103

SUPERIOR COURT OF THE STATE OF CALIFORNTA

COTINTY OF LOS ANGELES

Judicial Council Coordination No. 4408

CLASS ACTION

Santa Clam Case No. l-05-CV-049053
Assigled lo The Honorable Jack Komar

DECLARATION OF MICHAEL SMITII IN
LIEU OF DEPOSITION TESTIMONY FOR
PIIASE 4 TRIAL
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DECLARATION

l, Michael Smith, declare:

1. I am a project coodinator of Triple M Property F KA 3M Property Investment Co.

("Triple M"), a party to this action. In lieu ofdeposition testimony for the Phase 4 trial, I arn

providing this declaration. This declaralion applies only to the categories I have filled in. The

items left blank or crossed out do not apply to me. I have personal klowledge of each fact herein

and would testify competently thercto under oath.

Propertv Owneiship and Parc€l Size

2. Triple M owns property that overlies the Antelope Valley Area ofAdjudication as

decided by this Court. The lard is in KeIn County and is identified by the following APN/APNS;

359-020-05.

3. Triple M claims groundwater rights only as to the properties listed in PaEgraph 2.

4. For each APN/APNs identified above. the total acreage by parcel is apprcximately 332

acres.

5. For each APN/APNs identified above Triple M owned the property dudng the following

timer period: Since October 1989.

6. The following are all individuals/entities appearing on the title for the above identified

APN/APNS from Jan l, 2000 to the present: Triple M.

7, For each individual/entity identified in paragraph 6 that individual/entity appeared on the

title during the following lime: Since October 1989.

Leases

8. {declarant or pfiy alfiliated with declarant) Ieases property that

own and that overlies the Antelope Valley Area ofAdjudication as

dccided by this coun and identified by the following APNS:

9. The total acreage by parcel is:

The property is cunently leased to:10.

DECLARATION
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ll. The property was leased on the following dates:

12, The lease provides that may claim groundwater rights from the use of

water on the leased property. Attached to this declaiation is a true and conect copy ofthe lease.

Ufadditional room is needed, please list APN/APNS, acreage by APN, Lessee by APN and dates

for each Lessee by APN for each parcel in Exhibit C.l A true and correct copy of Exhibit C is

attached hereto and incorporated herein.

13. John Calandri Farms Inc. leased property ftom Triple M which overlies the Antelope

Valley Area ofAdjudication as decided by this court and is identified by the following APNS:

359-020-05. The property was leased ftom January 1996 through December 2001 .

14, The total acreage by parcel is: Approximately 332 acres.

15, The Lease provid€d that Triple M may claim groundwater rights from use ofwater or

leased property.

[f additional room is needed, please attach APN/APNs, Name of the Lessor and acreage by APN

for each parcel list in Exhibit D to this declaration.l A true and conect copy ofExhibit D is

attached hereto and incorporated herein.

16. claims groundwater rights only as to the leasehold interests listed

in Paragraph 15 and Exhibit D.

t7. claims grcundwater rights only as to the properties listed in

Paragraph 2 and Exhibit A and as to the leasehold interests listed in Paragraph 8 and Exhibit C.

18. To the best of my knowledge, only Triple M claims groundwater rights as to the leased

parcel(s) identified in paragraph I5 and Exhibit D.

Water Meter Records

DECLARATION
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N/A.

St.{e Water Proiect Purchases

N/A.

Pumo Tests/ Electric Records

N/A.

PumD Tests/Diesel Records

N/A.

Crop Duties and lrrisated Acres

19. In order to calculate water use on the properties referenced above, Triple M relies on the

amoult ofacres in irrigation on the properties ref'erenced above multiplied by the crop duty

identified in the State Water Resources Control Board Notice ofExtraction in Antelope Valley. a

true and corect copy ofwhich is attached to this declaration as Exhibit M.

Otber Sources of Water'

N/A.

Use ofWater fcornlrlete for eachAPN. Ifwater for usedfor multiple purposes, ide ify

the amount ofwaterfor each use.)

20. Triple M used 30 acre feet ofwater on APN# 359-020-05 in 2000. The water was used

for the following: domestic use for 3 bedroom home, barrack building, barn/workshop, &

inigation.

21. Triple M used 30 acre feet ofwater on APN# 359-020-05 in 2001. The water was used for

the following: domestic use for 3 bedroom home, barmck building, bam/workshop. & inigation.

22. Triple M used 30 acre feet ofwater on APN# 359-020-05 in2002 The water was used for

the following: domestic use for 3 bedroom home, banack building, bam/workshop, & irrigation.

23. Triple M used 30 acre feet of water on APN# 359-020-05 in 2003. The water was used for

the following: domestic use for 3 bedroom home, banack building, bam/workshop, & inigation.

24, Triple M used 30 acre feet ofwater on APN# 359-020-05 in2004. The water was used

for th€ following: domestic use for 3 bedroom home, barrack building, barn/workshop, &

irrigation.

DECLARATION
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25. Triple M used 30 acre feet ofwater on APN# 359-020-05 in 201 l. The water was used for

the following: domestic use fot 3 bedroom home, barrack building, bam/workshop, & irrigation.

26. Triple M used 30 acre feet ofwater on APN# 359-020-05 i',20l2.Tlrc water \ras used for

the following: domestic use for 3 bedrcom home barrack building, bam/workshop, & inigation

27, Other rhan what is declared hereinabove, Triple M did not produce or use water within the

Antelope Valley Area of Adjudication for 2000-2004,20ll, and 2012.

I declare under penalty ofperjury under the laws ofthe State of Califomia that the

foregoing is true and correct. Executed this 25th day ofJaruary 2013, at Palos Verdes Estates,

Califomia.

DECLARATION


