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CRAIG A. PARTON, State Bar Na .132759
PRICE, POSTEL & PARMA LLP
200 East Carrillo Street, Fourth Floor
Santa Barbara, California 93101
Telephone: (805) 962-0011
Facsimile: (805) 965-3978

Attorneys for
Antelope Valley Watermaster

Exempt from Filing Fees
Government Code § 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES -CENTRAL DISTRICT

Coordination Proceeding,
Special Title (Rule 1550(b))

ANTELOPE VALLEY GROUNDWATER
CASES

~~

17

Judicial Council Coordination
Proceeding No. 4408

LASC Case No.: BC 325201

Assigned to the Hon. Jack Komar, Judge of the
Santa Clara Superior Court

Santa Clara Court Case No. 1-OS-CV-049053

NOTICE OF MOTION AND MOTION
FOR APPROVAL OF RULES AND
REGULATIONS CONCERNING
TRANSFERS; DECLARATION OF
PATRICIA ROSE; EXHIBITS A-C

Date: June 27, 2018
Time: 9:00 a.m.
Dept: By Courtcall

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on June 27, 2018 at 9:00 a.m., or as soon thereafter as the

matter may be heard, by Courtcall, the Antelope Valley Watermaster (or "Moving Party") will

and hereby does move for an order of the Court approving rules and regulations unanimously

adopted by the Antelope Valley Watermaster concerning transfers.

The Antelope Valley Watermaster has both the power and the duty to adopt rules and

regulations concerning transfers after a noticed public hearing and unanimous consent of the

PRICE, POSTEL

& Pn[~n LLP
SANTA BARBARA, CA MOTIQN FOR APPROVAL OF RULES AND REGULATIONS CONCERNING TRANSFERS
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Watermaster Board. Having now held that public hearing and having obtained the unanimous

consent of the Board, the Antelope Valley Watermaster moves this Court to approve the rules and

regulations concerning transfers contained in Exhibit B to this motion.

This motion is based on the notice, the memorandum of points and authorities in support

thereof, the declaration of Patricia Rose, Exhibits A-C, and all pleadings, documents and evidence

on file in this action, and on such oral and documentary evidence as may be presented at the

hearing on this motion, and on other matters as are properly before the Court.

Respectfully submitted,

Dated: (~O~y a►g , 2018 PRICE, POSTEL & PARMA LLP

By: ~~ ~ P
CRAIG A. PARTON
Attorneys for
Antelope Valley Watermaster

PRICE, POSTEL
& PARMn LLP

SANTA BARBARA, CA

L'
MOTION FOR APPROVAL OF RULES AND REGULATIONS CONCERNING TRANSr~~;x~



MEMORANDUM OF POINT AND AUTHORITIES
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INTRODUCTION

The Antelope Valley Watermaster ("Watermaster") has both the power and the duty to

adopt rules and regulations concerning transfers and to obtain their approval by this Court

consistent with the terms of the Antelope Valley Judgment and Physical Solution ("Judgment").

The Watermaster Board properly noticed a public hearing with respect to the proposed rules and

regulations concerning transfers, conducted that public hearing, and then voted unanimously to

adopt the attached rules and regulations (see Exhibit C). By this motion the Watermaster seeks

the Court's approval of the rules and regulations concerning transfers pursuant to the Judgment.

II. RULES AND REGULATIONS PREPARED BY THE WATERMASTER ENGINEER

HAVE BEEN PROPOSED AND DISCUSSED AT A PUBLIC HEARING AND

UNANIMOUSLY ADOPTED BY THE BOARD AND ARE NOW SUBJECT TO

APPROVAL BY THIS COURT

Pursuant to the Judgment, the Watermaster has the express power and duty to adopt rules

and regulations. (See Sections 18.4 and 18.4.2 of the Judgment). The Judgment explicitly

provides that the Court may approve rules and regulations prepared by the Watermaster Engineer

and adopted by the Watermaster (Section 18.4.2).

In accordance with these requirements, the Watermaster Engineer proposed draft rules and

regulations concerning transfers (see attached Exhibit B). A properly noticed public hearing was

held to consider and discuss the proposed rules and regulations (see Section 18.4.2; Declaration of

Patricia Rose, Exhibit A). After the appropriate noticed public hearing, and after discussion, the

Watermaster unanimously adopted the rules and regulations concerning transfers (see attached

Exhibit C).

Since rules and regulations concerning transfers are critical to the functioning and

sustainability of the Judgment and. Physical Solution, and since the Watermaster Engineer has

proposed draft rules and regulations that have been properly considered in the public forum and

unanimously adopted by the Watermaster Board at its public hearing on May 23, 2018, this Court

should approve the rules and regulations concerning transfers contained in Exhibit B.

PRICE, POSTEL

& PARMn LLP
SANTA BARBARA, CA MOTION FOR APPROVAL OF RULES AND REGULATIONS CONCERNING TRANSNERS
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III. CONCLUSION

For all the foregoing reasons, the Watermaster's motion requesting this Court to approve

rules and regulations concerning transfers should be granted.

Dated: a. , 2018

Respectfully submitted,

PRICE, POSTEL & PARMA LLP

By: ~ a~. P
CRAIG A. PA TON
Attorneys for
Antelope Valley Watertnaster

PRICE, POSTEL

& PARMA LLP

SANTA BARBARA, CA
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DECLARATION OF PATRICIA ROSE

I, PATRICIA ROSE, have personal knowledge of the matters stated in this declaration and

if called to testify could and would competently do so.

1. I am employed by the Antelope Valley East Kem Water Agency and serve as the

Interim Secretary to the Board of the Antelope Valley Watermaster.

2. On March 23, 2018, I posted on the Watermaster's website a notice of a public

hearing on proposed rules and regulations concerning transfers. A true and correct copy of that

notice is attached hereto as Exhibit A. That notice states that the public hearing was to take place

on Apri125, 2018 at 10:00 a.m. as part of the regular meeting of the Antelope Valley

Watermaster. On March 23, 2018, I also posted on the Watermaster's website a draft

memorandum prepared by Todd Groundwater, the Watermaster Engineer, and dated March 23,

2018. Public hearings occurred both on Apri125, 201 S and then again on May 23, 2018. I posted

another revised draft memorandum (dated May 14, 2018) on May 21, 2018. The May 14, 2018

memoranda (which modified an earlier May 8, 2018 draft memorandum from Todd Groundwater

relating to transfers) contained draft rules and regulations concerning transfers and, after public

comment, was unanimously approved by the Watermaster Board at its regular meeting on May

23, 2018. A true and correct copy of that May 14, 2018 memorandum containing the draft rules

and regulations is attached hereto as Exhibit B.

3. On May 21, 2018, I e-mailed Exhibit B to the list of parties maintained by the

Watermaster in accordance with Sections 18.4.4, 20.6, and 20.7 of the Judgment.

4. Attached hereto as Exhibit C is a true and correct copy of Resolution No. R-18-19

which is the resolution concerning transfers adopted by the Board of Directors of the Antelope

Valley Watermaster at its regular Board meeting on May 23, 2018.

I declare under penalty of perjury under the laws of the State of California that the
,• ~l-~--

foregoing is true and correct. Executed this day of May, 2018, at Palmdale, California.

Patricia Rose

PR]CE, POSTEL

& PARMA LLP S

SANTA BARBARA, Ca MOTION FOR APPROVAL OF RULES AND REGULATIONS CONCERNING TRANSFERS
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ANTELOPE VALLEY WATERMASTER

PUBLIC HEARING NOTICE

TRANSFERS AND
ORDER OF WATER USE UNDER THE JUDGMENT

DATED: March 23.2018

TO: ANTELOPE VALLEY GROUNDWATER PRODUCERS

'The ANTELOPE VALLEY WATERMASTER set 10:00 a.m, on Wednesday, April 25,

2018, at Antelope Valley-East Kem Water Agency, Palmdale, CA 93551, as the time and place

for a Public Hearing on Transfers and Order of Water Use. The Judgment in the Antelope Valley

Groundwater Cases requires the Watermaster Engineer to propose, adopt and maintain; rules and

regulations regarding approving procedures for approving production right transfers and order of

water use under the judgment. A copy of the proposed process will be available at

www.avwatermaster.net on April 25, 2018.

At that hearing, the Watermaster will consider public comments on the Final Drafts for

Transfers and Order of Water Use. Written/email comments may be made in advance of the public

hearing to the Watermaster Administrator, P.O. Box 3025, Quartz Hill, CA 93586 or by email at

info c .avwatermaster.net.

Posted: March 23, 2018

B~ ~9 r~cc~a~~
Patricia Rose Interim Secretary
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GROUNDWATER

May 14, 2018

REVISED DRAFT MEMORANDUM

To: Dennis LaMoreaux, Chair

Antelope Valley Watermaster Advisory Committee

Robert Parris, Chair

Antelope Valley Watermaster Board

cc: Craig Parton, Price Postel &Parma LLP

Watermaster Legal Counsel

From: Phyllis Stanin, Vice President/Principal Geologist

Kate White, Senior Engineer

Todd Groundwater, Watermaster Engineer

Re: Procedures for Request, Review, and Approval of Transfers

This Draft Memorandum presents the procedures for request, review, and approval of Transfers, as

defined in the Judgment. The purpose of this memorandum is to provide draft procedures for review

and comment by the Advisory Committee, the Watermaster Board, and the public.

These draft procedures were posted on the Watermaster website more than 30 days in advance of a

Public Hearing that occurred on April 25, as part of the Watermaster Board regular meeting. The posted

memorandum was revised April 20, 2018 to incorporate comments made by the Advisory Committee on

April 18, 2018. At the April 25 Public Hearing, the Watermaster Board approved the edits to the transfer

procedures. After the April 25 approval, additional edits were made to sections 1.3, 1.4 and 1.5 as a

result of: (1) review of apreviously-unseen Court Order regarding voting rights (1.4.3), (2) Consideration

of Watermaster Counsel memorandum on unused Federal Reserved Water Rights (1.5.8), and (3)

specific requirement to comply with Rules and Regulations, including meter requirements (1.4.6). This

revised Transfer Memorandum dated May 14, 2018 contains those edits and will be considered for

approval by the Watermaster Board at its May 23, 2018 regular meeting. The final procedures will be

approved by the Watermaster and presented to the Court for approval to include in the Antelope Valley

Watermaster Rules and Regulations.

2490 Mariner Square Loop, Suite 215 I Alameda, CA 94501 X510 747 6920 I toddgroundwater.com



The Rules and Regulations are meant to develop processes and procedures to implement the Judgment

rather than simply repeat portions of the Judgment. However, relevant sections and definitions from the

Judgment are included for context and to facilitate proper determination of Transfer eligibility.

Paragraphs from the Judgment (¶) are referenced where applicable.

A legal determination will be necessary for some of the details provided herein. In particular, the

paragraphs on Transfers (¶16) in the Judgment specifically allow transfers of Production Rights. The

Production Right definition in the Judgment (¶3.532) states that the sum of those rights equals the

Native Safe Yield; the definition specifically excludes any right to Imported Water Return Flows

(¶3.5.32). Yet Paragraph 15 of the Judgment allows transfers of the Carry Over water from Imported

Water Return Flows (¶15.2, last sentence). Further, Paragraphs 15.1, 15.2, and 15.3 all state that

transfers are allowed for stored Carry Over water (pursuant to a Storage Agreement). This

Memorandum is being transmitted to the Watermaster Legal Counsel for review prior to final approval

by the Watermaster Board.

SECTION X —TRANSFERS

1.1. Purpose

The Judgment allows Production Rights and certain other rights to be transferred among Parties as

provided in this section. Transfers can provide flexibility to the Parties with respect to timing and

location of groundwater production while maintaining consistency with the purposes of the Judgment

and compliance with the Physical Solution.

1.2. Basis

Transfers of Production Rights are allowed in the Judgment as follows: "Pursuant to terms and

conditions to beset forth in the Watermaster rules and regulations, and except as otherwise provided in

this Judgment, Parties may transfer all or any portion of their Production Right to another Party so long

as such transfer does not cause Material Injury. All transfers are subject to hydrologic review by the

Watermaster Engineer." (¶16.1). One-time temporary transfers, multi-year transfers, and permanent

transfers of a Production Right are allowed between Parties.

A transfer of a Production Right can also occur as a result of a property sale. In this case, the Production

Rights would transfer to the new owner of the property associated with that sale as indicated by the

definition of Party in the Judgment. "Party (Parties). Any Persons) that has (have) been named and

served or otherwise properly joined, or has (have) become subject to this Judgment and any prior

judgments of this Court in this Action and all their respective heirs, successors-in-interest and assigns.

For purposes of this Judgment, a "Person" includes any natural person, firm, association, organization,

joint venture, partnership, business, trust, corporation, or public entity." (¶3.5.27).

Procedures for Request, Review, REV. DRAFT 05-14-18

and Approval of Transfers 2 TODD GROUNDWATER



in addition to Production Rights, certain other rights to produce groundwater can be transferred as

provided in Section 1.3 below.

The Watermaster Engineer will record all transfers as dictated in the Judgment: "Transfers. On an

annual basis, the Watermaster shall prepare and maintain a report or record of any transfer of

Production Rights among Parties. Upon reasonable request, the Watermaster shall make such report or

record available for inspection by any Party. A report or records of transfer of Production Rights under

this Paragraph shall be considered a ministerial act." (¶18.4.8).

1.3. Types of Transfers Allowed

Transfers are allowed for the following Parties under the described conditions:

1.3.1 Overlying Production Right Parties (Exhibit 4): "Overlying Production Rights may be transferred

pursuant to the provisions of Paragraph 16 of this Judgment." (¶5.1.1.3).

1.3.2 Overlvin~ Production Right Parties (Exhibit 4) Transfers to Non-Overlvin~ Production Right Holders

Exhibit 3 : "Overlying Production Rights that are transferred to Non-Overlying Production Right holders

shall remain on Exhibit 4 and be subject to adjustment as provided in Paragraph 18.5.10, but may be

used anywhere in the transferee's service area." (¶16.2).

1.3.3 State of California Internal Transfers: "The State of California's Production Right in the amount of

207 acre-feet per Year is allocated separately to each of the State agencies, departments, and

associations as listed below in Paragraph 5.1.5.2. Notwithstanding the separate allocations, any

Production Right, or portion thereof, of one of the State agencies, departments, and associations may

be transferred or used by the other State agencies, departments, and associations on parcels within the

Basin. This transfer shall be done by agreement between the State agencies, departments, or

associations without a Replacement Water Assessment and without the need for Watermaster approval.

Prior to the transfer of another State agency, department, or association's Production Right, the State

agency, department, or association receiving the ability to use the Production Right shall obtain written

consent from the transferor. Further, the State agency, department, or association receiving the

Production Right shall notify the Watermaster of the transfer." (¶5.1.5.1, emphasis added).

1.3.4 Carry Over Water or Stored Carry Over water: "The Producer may transfer any Carry Over water or

Carry Over water stored pursuant to a Storage Agreement." (last sentence of ¶15.1, ¶15.2, and ¶15.3).

This applies to all or part of Carry Over water or Stored Carry Over water from: In Lieu Production Right

(¶15.1), Imported Water Return Flows (¶15.2), or a Production Right (¶15.3). Other water stored

pursuant to a Storage Agreement may be transferred through changes in the existing Storage

Agreement.

Procedures for Request, Review, REV. DRAFT 05-14-18

and Approval of Transfers 3 TODD GROUNDWATER



1.3.5 Antelope Valley United Mutuals Group Transfer Limitations: "Limitation on Transfers of Water by

Antelope Valley United Mutuals Group. After the date of this Judgment, any Overlying Production

Rights pursuant to Paragraph 5.1.1, rights to Imported Water Return Flows pursuant to Paragraph 5.2,

rights to Recycled Water pursuant to Paragraph 5.3 and Carry Over water pursuant to Paragraph 15

(including any water banked pursuant to a Storage Agreement with the Watermaster) that are at any

time held by any member of the Antelope Valley United Mutuals Group may only be transferred to or

amongst other members of the Antelope Valley United Mutuals Group, except as provided in Paragraph

16.3.1. Transfers amongst members of the Antelope Valley United Mutuals Group shall be separately

reported in the Annual Report of the Watermaster pursuant to Paragraphs 18.4.8 and 18.5.17. Transfers

amongst members of the Antelope Valley United Mutuals Group shall not be deemed to constitute an

abandonment of any member's non-transferred rights." (¶16.3).

"Nothing in Paragraph 16.3 shall prevent Antelope Valley United Mutuals Group members from

transferring Overlying Production Rights to Public Water Suppliers who assume service of an Antelope

Valley United Mutuals Group member's shareholders." (¶16.3.1).

1.3.6 Transferred Water Retains its Original Source Type: For example, a transfer of a Production Right

will remain a Production Right; a transfer of Carry Over water will remain Carry Over water and will also

retain the same number of years for which it has already been carried over; a transfer of stored Carry

Over water pursuant to a Storage Agreement will remain stored water. All other requirements for each

type of water in the Judgment will also apply to the transferred water type.

1.4. Conditions and Assumptions for Transfers

1.4.1 Transfers to Parties and Non-Parties: Any Party to the Judgment can transfer to any other Party

except for limitations in the Judgment contained in these Rules and Regulations (see Section 1.5 below).

Any Transferee must be, or become a Party to the Judgment.

1.4.2 Severability of Rights and Land: Overlying landowners may transfer all or part of their Production

Right or Carry Over Water to another Party while retaining ownership of all or part of their land.

Similarly, landowners may sell the land without transferring the Production Right or Carry Over Water.

1.4.3 Voting Rights: Except for certain permanent transfers of all rights as may be permitted under the

Judgment or a court order, the Transferor will retain any voting rights associated with the Antelope

Valley Watermaster.

1.4.4 Tvpe of Water Transferred: If the type of water is not stated in the transfer form (i.e., Production

Right or Carry Over Water), the Watermaster Engineer will assume that the transfer is first part or all of

the Transferor's Production Right.

Procedures for Request, Review, REV. DRAFT 05-14-18
and Approval of Transfers 4 TODD GROUNDWATER



1.4.5 Unused Portion of Transfer Water: Any transferred water not used by the Transferee in the year of

the transfer will be assumed to be Carry Over water for the Transferee, unless the Watermaster

Engineer is notified otherwise.

1.4.6 Compliance with Rules and Regulations: Both the Transferor and Transferee will be in compliance

with the approved Rules and Regulations associated with this Judgment as a condition of an approved

transfer including payment of assessments, production reporting, and Meter Requirements.

1.5. Types of Transfers Not Allowed

Transfers are not allowed by the Judgment for:

1.5.1 Non-Pumper Class: "The Non-Pumper Class members shall have no right to transfer water

pursuant to this Judgment." (¶5.1.2.1).

1.5.2 Small Pumper Class: "The pumping rights of Small Pumper Class Members are not transferable

separately from the parcel of property on which the water is pumped, provided however a Small

Pumper Class Member may move their water right to another parcel owned by that Small Pumper Class

Member with approval of the Court. If a Small Pumper Class Member parcel is sold, absent a written

contract stating otherwise and subject to the provisions of this Judgment, the water right for that Small

Pumper Class Member parcel shall transfer to the new owners of that Small Pumper Class Member

parcel. The pumping rights of Small Pumper Class Members may not be aggregated for use by a

purchaser of more than one Small Pumper Class Member's property." (¶5.1.3.3). "In recognition of his

service as class representative, Richard Wood has a Production Right of up to five 5 acre-feet per Year

for reasonable and beneficial use on his parcel free of Replacement Water Assessment. This Production

Right shall not be transferable and is otherwise subject to the provisions of this Judgment. (¶5.13.8).

1.5.3 Non-Stipulating Parties: "Production Rights Claimed by Non-Stipulating Parties. Any claim to a

right to Produce Groundwater from the Basin by a Non-Stipula#ing Party shall be subject to procedural

or legal objection by any Stipulating Party. Should the Court, after taking evidence, rule that a Non-

Stipulating Party has a Production Right, the Non-Stipulating Party shall be subject to all provisions of

this Judgment, including reduction in Production necessary to implement the Physical Solution and the

requirements to pay assessments, but shall not be entitled to benefits provided by Stipulation, including

but not limited to Carry Over pursuant to Paragraph 15 and Transfers pursuant to Paragraph 16."

(¶5.1.10, emphasis added).

1.5.4 Boron Community Services District: "Notwithstanding section 16.1, the Production Right of Boron

Community Services District shall not be transferable. If and when Boron Community Services District

permanently ceases all Production of Groundwater from the Basin, its Production Right shall be

allocated to the other holders of Non-Overlying Production Rights, except for West Valley County Water

District, in proportion to those rights." (¶16.4).

Procedures for Request, Review, REV. DRAFT 05-14-18

and Approval of Transfers 5 TODD GROUNDWATER



1.5.5 Other Rights to Produce Groundwater: Transfers of rights to produce groundwater by the City of

Lancaster or Phelan Pinon Hills Community Services District are not allowed.

1.5.6 Rampdown Production Above Production Right: Except for a transfer of all rights associated with a

property sale, transfers are not allowed for the Pre-Rampdown Production amount in excess of the

Production Right or for the incremental Rampdown in excess of the Production Right that is allowed to

be pumped during the Rampdown Period.

1.5.7 Rights to Pump Imported Water Return Flows: Because the definition of Production Right "does

not include any right to Imported Water Return Flows pursuant to Paragraph 5.2," the transfer of the

rights to Imported Water Return Flows is not allowed. However, if Imported Water Return Flows are not

produced in the year in which they are available, Imported Water Return Flows can be converted to

Carry Over water (¶15.2) and that Carry Over water can be transferred (¶15.2) (see Section 1.3.4

above).

1.5.8 Unused Federal Water Right: "In the event the United States does not Produce its entire 7,600

acre-feet in any given Year, the unused amount in any Year will be allocated to the Non-Overlying

Production Rights holders, except for Boron Community Services District and West Valley County Water

District, in the following Year, in proportion to Production Rights set forth in Exhibit 3." (¶5.1.4.1).

Because "(t)his Production of unused Federal Reserved Water Right Production does not increase any

Non-Overlying Production Right holder's decreed Non-Overlying Production Right amount or

percentage..." (¶5.1.4.1, emphasis added), transfers of the unused Federal Water Right are not allowed.

1.6. Transfer Requests

Prior to a transfer, Parties are required to submit a Transfer Request Form to the Watermaster for

review. The form will include specific information required for the Watermaster Engineer to record and

track each transfer and to conduct a hydrologic review, including a Material Injury analysis. Although all

transfers will be subject to hydrologic review by the Watermaster Engineer, no Material Injury analysis

will be required on a transfer that results from a property sale.

The request will identify both the rights holder and the transferee. Unless clearly stated otherwise in the

Transfer Request, the rights holder will retain responsibility for the Administrative Assessments on the

transferred rights, if any. Administrative staff will confirm that all overdue assessments associated with

the Parties involved in the transfer are settled before the transfer request will be considered by the

Watermaster Engineer.

1.7. Hydrologic Review and Material Injury Analysis

Although transfers will be managed within the Native Safe Yield as defined by the Judgment, transfers

may change the distribution of pumping in the basin spatially and/or over time. The Watermaster

Procedures for Request, Review, REV. DRAFT 05-14-18
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Engineer will conduct a hydrologic review and Material Injury analysis on all transfers) that considers

whether the transfer will have the potential to:

cause material physical harm to the Basin, any Subarea, or any Producer, Party, or Production

Right including, but not limited to, Overdraft, degradation of water quality by introduction of

contaminants to the aquifer by a Party and/or transmission of those introduced contaminants

through the aquifer, liquefaction, land subsidence and other material physical injury caused by

elevated or lowered groundwater levels. Material physical harm does not include "economic

injury" that results from other than direct physical causes, including any adverse effect on water

rates, lease rates, or demand for water. (¶3.5.81.1).

The Watermaster Engineer must make the finding that the transfer will not cause, or will fully mitigate

(¶3.5.81.2) the potential for, Material Injury in order for the transfer to be approved by the Board.

1.8. Approval of Transfers

Based on the information, recommendation, and Material Injury analysis provided by the Watermaster

Engineer, the Watermaster Board must make the following findings in order to approve the transfer:

• the transfer complies with the Judgment

• the transfer does not cause Material Injury.

1.9. Documentation of Transfers

The Watermaster Engineer shall maintain a record of all transfers and assign the transferred water to

the transferee's proper water account. In general, the original type of the transferred right will be

maintained after the transfer. For example, a transfer of all or part of a Production Right will be a

transferred Production Right for the transferee. Similarly, a transfer of Carry Over Water will be

maintained as Carry Over Water for the transferee and will also retain the number of years associated

with the original transferor's Carry Over Water account. Upon reasonable request, the Watermaster

shall make transfer records available for inspection by any Party. Transfer records also will be

summarized in the Annual Report. A report or records of transfers under this Paragraph shall be

considered a ministerial act.

1 Except those that result from a property sale and those among State agencies for the State of California
Production Right as provided in ¶5.1.5.1.

Procedures for Request, Review, REV. DRAFT 05-14-18
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RESOLUTION NO. R-18-19

ADOPTING RULES AND REGULATIONS CONCERNING TRANSFERS

WHEREAS, the Antelope Valley Watermaster, formed by the Antelope Valley
Groundwater Cases Final Judgment ("Judgment"), Santa Clara Case No. 1-OS-CV-049053
signed December 23, 2015, is to administer the Judgment; and

WHEREAS, the Judgment provides that the Watermaster Engineer shall prepare Rules
and Regulations in relation to the request, review and approval of transfers, and that the
Watermaster Board directed at its regular Board meeting on March 28, 2018 that all Parties be
notified that Draft Rules and Regulations relating to transfers were available for public review,
and to circulate those Draft Rules and Regulations for public comment before their adoption by
the Watermaster Board; and

WI~€~EA~, t~flse Drat Rtz}~s and Regulations relating to t~ans~ers were provided ~y the
Watermaster for review during a 30-day public comment period and for consideration and
approval at the Watermaster Board's regular meeting on Apri125, 2018 and, after modification in
part, again at the regular meeting of the Watermaster Board on May 23, 2018; and

WHEREAS, the Watermaster Board, voted unanimously to adopt Resolution R-18-12 at
the regular meeting of the Watermaster Board on Apri125, 2018 whereby the Board approved
Draft Rules and Regulations contained in the Apri120, 2018 memorandum from the Watermaster
Engineer; and

WHEREAS, that April 20, 2018 memorandum from the Watermaster Engineer was
subsequently modified in part by a memorandum from the Watermaster Engineer dated May 8,
2018; and

WHEREAS, the Watermaster held a public meeting on May 23, 2018 where it received
and considered public comment on the modified Draft Rules and Regulations contained in that
May 8, 2018 memorandum from the Watermaster Engineer relating to transfers and wishes now
to adopt those modified Rules and Regulations and to seek tl~e approval by the Court of these
Rules and Regulations pursuant to the terms of the Judgment.

NOW THEREFORE BE IT RESOLVED, the Watermaster Board unanimously adopts
the Rules and Regulations relating to transfers expressed in the May 8, 2018 memorandum from
the Watermaster Engineer with modifications, if any, as directed by the Board after the public
hearing and directs General Counsel to bring a motion before the Court seeking the Court's
approval of these Rules and Regulations concerning transfers pursuant to the terms of the
Judgment.



I certify that this is a true copy of Resolution No. R-18-19 as passed by the Board of
Directors of the Antelope Valley Watermaster at its meeting held May 23, 2018, in
Palmdale, California. ~~

Date: ~ /~ ~ l ~

AT'T'EST: C~~- T ~ ~ ~
Patricia Rose —Interim Secretary
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STATE OF CALIFORNIA, COUNTY OF SANTA BAR$ARA

I am employed in the County of Santa Barbara, State of California. I am over the age of
eighteen (18) and not a party to the within action. My business address is 200 East Carrillo Street,
Fourth Floor, Santa Barbara, California 93101.

On May 29, 2018, I served the foregoing document described NOTICE OF MOTION
AND MOTION FOR APPROVAL OF RULES AND REGULATIONS CONCERNING
TRANSFERS; DECLARATION OF PATRICIA ROSE; EXHIBITS A-C on all interested
parties in this action by placing the original and/or true copy.

❑D BY ELECTRONIC SERVICE: I posted the documents) listed above to the Santa Clara
County Superior Court Website @ www.scefiling.org and Glotrans website in the action of
the Antelope Valley Groundwater Cases.

❑D (STATES I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

❑ (FEDERAL) I hereby certify that I am employed in the office of a member of the Bar of
this Court at whose direction the service was made.

Executed on May 29, 2018, at Santa Barbara, California.

Signatu
Elizabeth ht

PRICE, POSTEL

& Pn~tn LLP
SANTA BARBARA, CA PROOF OF SERVICE


