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PLEASE TAKE NOTICE:

Los Angeles County Waterworks District No. 40, Quartz Hill Water District, Littlerock Creek

Irrigation District, Palm Ranch Irrigation District, North Edwards Water District, and Desert Lake

Community Services District submit the following Evidentiary Objections to the Second Declaration of

Ralph B. Kalfayan in Support of Second Supplemental Motion for Attorneys Fees, Costs and Incentive

Award and objections to notice of lodgment:

EVIDENCE OBJECTED TO

GROUNDS FOR OBJECTION

COURT’S RULING
[sustained (“S”) or
overruled (0”)]

1. The Second Declaration of
Ralph B. Kalfayan in Support of
Second Supplemental Motion
for Attorneys’ Fees, Costs and
Incentive Award served with his
reply on March 25, 2016 (“2"
Kalfayan Declaration”).

1. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 8§ 210 & 350-351.)

2. Paragraph 2 to the 2"
Kalfayan Declaration:
“Attached as Exhibit 16 is a true
and correct copy of the Willis
Class Partial Opposition to
Proposed Case Management
Wood.AttysFees.Objx.Evid

2. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence creatéd by the . . .
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Order, docket #9428, dated opposition”].) New evidence may not
October 29, 2014.” accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.) | —

3. Paragraph 3 to the 2" 3. Untimely and improper new evidence

Kalfayan Declaration: submitted with reply. (Jay v. Mahaffey e
“Attached as Exhibit 17 is a true | (2013) 218 Cal.App.4th 1522, 1537-38

and correct copy of the [reply declarations “should not have

November 4, 2014 Reporter’s addressed the substantive issues in the first
Transcript from the hearing on instance but only filled gaps in the

November 4, 2014.” evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new

evidence, and it must be stricken.
Wood.AttysFees.Obijx.Evid - 4 -
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Irrelevant (Evid. Code 88 210 & 350-351.)

4. Paragraph 4 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 18 is
a true and correct copy of the
Willis Class Notice and Motion
to Obtain Court Order
Permitting Willis Class Counsel
to Seek Additional Attorneys’
Fees, docket #9626, dated march
4,2015.”

4. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88§ 210 & 350-351.)

5. Paragraph 5 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 19 is
a true and correct copy of the
Public Water Suppliers’
Opposition to Willis Class’
Motion to Obtain Court Order
Permitting Willis Class Counsel
to Seek Additional Attorneys’
Fees, docket #9643, dated March
13,2015.”

Wood.AttysFees.Objx.Evid

5. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to netiee and an opportunity to
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respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.)

6. Paragraph 6 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 20 is
a true and correct copy of the
Willis Class’ Reply Brief in
Support of Motion to Obtain
Court Order Permitting Class
Counsel to Seek Additional
Attorneys’ Fees, docket #9661,
dated March 19, 2015.”

6. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 8§ 210 & 350-351.)

7. Paragraph 7 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 21 is
a true and correct copy of the
March 26, 2015 Reporter’s
Transcript from the hearing on
March 26, 2015.”

Wood.AttysFees.Objx.Evid

7. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992 14 €al.App.4th 349, 362, fn.
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8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.) |

8. Paragraph 8 of the 2" 8. Untimely and improper new evidence

Kalfayan Declaration, which submitted with reply. (Jay v. Mahaffey e
states, “Attached as Exhibit 22 is | (2013) 218 Cal.App.4th 1522, 1537-38

a true and correct copy of the [reply declarations “should not have

Minute Order, docket #9701, addressed the substantive issues in the first

dated March 26, 2015.” instance but only filled gaps in the

evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88§ 210 & 350-351.) | ——

9. Paragraph 9 of the 2" 9. Untimely and improper new evidence
Kalfayan Declaration, which submitted with reply. (Jay v. Mahaffey _—
states, “Attached as Exhibit 23 is | (2013) 218 Cal.App.4th 1522, 1537-38

WeetriiesEaseleinErEct copy of the [reply declaratibits “should not have
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Willis Class’ Notice Motion to
Enforce Settlement Agreement
with Public Water Supplier,
docket #9949, dated May 21,
2015.7

addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.)

10. Paragraph 10 of the 2™
Kalfayan Declaration, which
states, “Attached as Exhibit 24 is
a true and correct copy of Public
Water Suppliers’ Opposition to
Willis Class’ Motion to Enforce
Settlement Agreement with
Defendant Public Water
Suppliers, docket #9961, dated
June 2, 2015.”

10. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been

Wood.AttysFees.Objx.Evid
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given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.)

11. Paragraph 11 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 25 is
a true and correct copy of the
Public Water Suppliers’ Case
management Conference
Statement, docket #10010, dated
June 12, 2015.”

11. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88§ 210 & 350-351.)

12. Paragraph 26 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 26 is
a true and correct copy of the
Minute Order, docket #10031,
dated June 15, 2015.”

Wood.AttysFees.Objx.Evid

12. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In therdretase where new evidence

EVIDENTIARY OBJECTIONS TO 2ND DECLARATION OF RALPH B. KALFAYAN IN SUPPORT OF
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accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.)

13. Paragraph 27 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 27 is
a true and correct copy of the
Public Water Suppliers’ Case
Management Conference
Statement, docket #10095, dated
July 7,2015.”

13. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 8§ 210 & 350-351.)

14. Paragraph 28 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 28 is
a true and correct copy of the
Minute Order, docket #10136,
dated July 10, 2015.”

Wood.AttysFees.Objx.Evid

14. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a Feply except in the most
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“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.) | ——

15. Paragraph 15 of the 2" 15. Untimely and improper new evidence

Kalfayan Declaration, which submitted with reply. (Jay v. Mahaffey e
states, “Attached as Exhibit 29 is | (2013) 218 Cal.App.4th 1522, 1537-38

a true and correct copy of the [reply declarations “should not have

Willis Class Second Motion to addressed the substantive issues in the first
Enforce Settlement Agreement instance but only filled gaps in the

with Defendant Public Water evidence created by the . . .
Suppliers, docket #10172, dated | opposition™].) New evidence may not
July 15, 2015.” accompany a reply except in the most

“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.) |——
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16. Paragraph 16 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 30 is
a true and correct copy of the 3™
Motion to Enforce/2" re-noticed
motion to enforce, docket
#10390, dated September 3,
2015.”

16. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.)

17. Paragraph 17 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 31 is
a true and correct copy of the
Joint Case Management
Conference Report, docket
#10500, dated September 17,
2015.”

Wood.AttysFees.Objx.Evid

17. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to thel¥ew material. (See Plenger
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v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.)

18. Paragraph 18 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 32 is
a true and correct copy of the 2"
Amended Final Willis Judgment,
docket #10972, dated September
29, 2015 nunc pro tunc
September 22, 2011.”

18. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 8§ 210 & 350-351.)

19. Paragraph 19 of the 2"
Kalfayan Declaration, which
states, “Attached as Exhibit 33 is
a true and correct copy of the
Exhibit A to December 2015
Judgment (SPPS).”

Wood.AttysFees.Objx.Evid

19. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 1B Cal.App.4th 349, 362, fn.
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8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.) |

20. Paragraph 20 of the 2™ 20. Untimely and improper new evidence

Kalfayan Declaration, which submitted with reply. (Jay v. Mahaffey e
states, “Attached as Exhibit 34 is | (2013) 218 Cal.App.4th 1522, 1537-38

a true and correct copy of the [reply declarations “should not have

Notice of Entry of Judgment and | addressed the substantive issues in the first
December 2015 Judgment.” instance but only filled gaps in the

evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88§ 210 & 350-351.) | ——

21. Paragraph 21 of the 2" 21. Untimely and improper new evidence
Kalfayan Declaration, which submitted with reply. (Jay v. Mahaffey
states, “Attached as Exhibit 35 is | (2013) 218 Cal.App.4th 1522, 1537-38

WeetryestsaeeinFrect copy of the [reply declara@dns “should not have
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Minute Orders Setting Fees and | addressed the substantive issues in the first

Costs Motion for Hearing, instance but only filled gaps in the
docket #11064 and #11198, evidence created by the . . .

dated January 8, 2016 and opposition”].) New evidence may not
February 10, 2016.” accompany a reply except in the most

“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.)

Objections to Willis Class’
Notice of Lodgment Exhibits:

22. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger

22. Exhibit 16

Wood.AttysFees.Objx.Evid v. Alza Corp. Q:IEQQQ) 11 CaIApp4th 349,
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362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.) | =
Hearsay. (Evid. Code § 1200.) -

The Exhibit contains legal argument.

23. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

23. Exhibit 17

Irrelevant (Evid. Code 8§ 210 & 350-351.) | —

The Exhibit contains legal argument.

24. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the

24. Exhibit 18

Wood.AttysFees.Objx.Evid

evidence created by the
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opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.)
Hearsay. (Evid. Code § 1200.)

The Exhibit contains legal argument.

25. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,

Inc. (1988) 204 Cal.App.3d 1094,
1099) Hera tBd PWS parties have been

25. Exhibit 19

Wood.AttysFees.Objx.Evid
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given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.) | —

Hearsay. (Evid. Code § 1200.)

26. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

26. Exhibit 20

Irrelevant (Evid. Code 88 210 & 350-351.) | —
Hearsay. (Evid. Code § 1200.) -

The Exhibit contains legal argument.

27. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most

27. Exhibit 21

Wood.AttysFees.Objx.Evid “exceptionat ch8e> (See Plenger v. Alza
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Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.)

28. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

28. Exhibit 22

Wood.AttysFees.Objx.Evid - 19 -
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29. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

29. Exhibit 23

Irrelevant (Evid. Code 88 210 & 350-351.) | —

Hearsay. (Evid. Code 8§ 1200.) -

The exhibit contains legal argument. -

30. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
Wood.AttysFees.Objx.Evid reply. In the rape case where new evidence

30. Exhibit 24
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accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant to this motion. (Evid. Code 88 —
210 & 350-351.)

31. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

31. Exhibit 25

Irrelevant to this motion. (Evid. Code 88 -
210 & 350-351.)

32. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38

32. Exhibit 26

Wood.AttysFees.Objx.Evid [reply declaraBdns “should not have
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addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

33. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
Wood.AttysFees.Objx.Evid evidence, and #8must be stricken.

33. Exhibit 27
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Irrelevant (Evid. Code 88 210 & 350-351.) | —

34. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

34. Exhibit 28

Irrelevant (Evid. Code 8§ 210 & 350-351.) | —

35. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their

35. Exhibit 29

Wood.AttysFees.Objx.Evid introductiorr o dew evidence with their
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reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code §§ 210 & 350-351.)
Hearsay. (Evid. Code § 1200.)

The Exhibit contains legal argument. __

36. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

36. Exhibit 30

Irrelevant (Evid. Code 88 210 & 350-351.) | —

Contains hearsay. (Evid. Code § 1200.) -

Wood.AttysFees.Objx.Evid The exhibitcotams legal argument.
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37. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

37. Exhibit 31

Irrelevant (Evid. Code 88 210 & 350-351.) | —
Contains Hearsay. (Evid. Code § 1200.) -

Exhibit contains legal argument.

38. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their

38. Exhibit 32

Wood.AttysFees.Objx.Evid reply. In the réPe case where new evidence
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accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

39. Exhibit 33 39. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

40. Exhibit 34 40. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
Wood.AttysFees.Objx.Evid accompany a &ply except in the most
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“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

Irrelevant (Evid. Code 88 210 & 350-351.) | —

41. Untimely and improper new evidence
submitted with reply. (Jay v. Mahaffey —
(2013) 218 Cal.App.4th 1522, 1537-38
[reply declarations “should not have
addressed the substantive issues in the first
instance but only filled gaps in the
evidence created by the . . .

opposition”].) New evidence may not
accompany a reply except in the most
“exceptional case.” (See Plenger v. Alza
Corp. (1992) 11 Cal.App.4th 349, 362, fn.
8.) The Willis Class has not made any
showing whatsoever that there is an
exceptional circumstance warranting their
introduction of new evidence with their
reply. In the rare case where new evidence
accompanies a reply, the opposing party is
entitled to notice and an opportunity to
respond to the new material. (See Plenger
v. Alza Corp. (1992) 11 Cal.App.4th 349,
362, fn. 8; see Weiss v. Chevron, U.S.A.,
Inc. (1988) 204 Cal.App.3d 1094,

1099.) Here the PWS parties have been
given no opportunity to respond to the new
evidence, and it must be stricken.

41. Exhibit 35

Wood.AttysFees.Objx.Evid - 27 -
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DATED: March 31, 2016 LEMIEUX & O'NEILL

/s/ Christine Carson
By:
CHRISTINE CARSON
Attorneys for Littlerock Creek Irrigation District, Palm
Ranch Irrigation District, Quartz Hill Water District, North
Edwards Water District, Desert Lake Community Services
District
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