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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

IN THE SUPERI OR COURT OF THE STATE CF CALI FORNI A

IN AND FOR THE COUNTY OF R VERSI DE

DI AMOND FARM NG COMPANY, a California )
corporation, and WM BO.THOUSE FARMS, )
INC., a Mchigan corporation, )
)
Plaintiffs, )
)
Vs. )No. RIC 353840
)
CI TY OF LANCASTER, ANTELCPE VALLEY )
WATER COVPANY, PALMDALE WATER )
DI STRI CT, PALM RANCH | RRI GATI ON )
DI STRICT, QUARTZ HI LL WATER DI STRI CT, )
ROSAMOND COMMUNI TY SERMI CE DI STRICT, )
MQJAVE PUBLIC UTILITY DI STRICT, DCES )
1 THROUGH 200, I NCLUSIVE, AND ALL )
PERSONS UNKNOMN, CLAIM NG ANY LEGAL )
OR EQUI TABLE RI GHT, TITLE, ESTATE, )
LI EN, OR I NTEREST | N THE PROPERTY )
DESCRI BED | N THE COWVPLAI NT ADVERSE TO )
PLAI NTI FF' S TI TLE, OR, ANY CLOUD UPON )
PLAI NTI FF' S TI TLE THERETQ, )
)
)
)
)
)
)

Def endant s.

AND OTHER RELATED ACTI ONS.

DEPCSI TI ON OF N. THOVAS SHEAHAN, taken on
behal f of the Defendant Pal ndale Water District, at
301 Sout h Lake Avenue, 10th Fl oor, Pasadena,
California, comencing at 10:13 a.m, on Thursday,
July 18, 2002, pursuant to Notice, before JONNELL
AGNEW CSR No. 5437, Registered Professional
Reporter, No. 000453, a Notary Public in and for the

County of Los Angeles, State of California.

(800) 524- DEPO 2
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

APPEARANCES:
For the Plaintiff D anond Farm ng Conpany:

LAW OFFI CE OF LEBEAU, THELEN
BY: BB H JOYCE, ESQ

5001 East Commercenter Drive
Sui te 300

Bakersfield, California 93389
(661) 325-8962

For the Plaintiff Wn Bolthouse Farns, Inc.:

CLI FFORD & BROMN

BY: R CHARD G ZI MMER, ESQ

1430 Truxtun Avenue

Sui te 900

Bakersfield, California 93301
(661) 322-6023

Trar ksm t h@l i f f or d- br ownl aw. com

For the Defendants Pal ndale Water D strict
and Quartz HIIl Water District:

LACGERLCF, SENECAL, BRADLEY,
QOBNEY & KRUSE

BY: THOVAS S. BUNN, |11, ESQ
301 North Lake Avenue
10t h Fl oor

Pasadena, California 91101
(626) 793-9400
t onbunn@ ager | of . com

For the Defendant Rosanond Community
Service District:

BEST, BEST & KR EGER

BY: THERESA E. FUENTES, ESQ
3750 University Avenue

Suite 400

Ri verside, California 92502
(909) 686- 1450

TEFuent es @bkl aw. com

(800) 524- DEPO
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

APPEARANCES:
(Conti nued)

For

the Defendant Antel ope Valley Vater

Company:

For

CAL|I FORNI A WATER SERVI CE COVPANY
BY: JOHN TQOTLE, ESQ

3625 Del Anmp Boul evard

Sui te 350

Torrance, California 90503
(310) 540-5100

the Defendants Los Angel es County

Water Wrks District No. 37; and
Los Angel es County Water Wrks
D strict No. 40:

For

REDW NE AND SHERRI LL

BY: THOVAS E. BRUYNEEL, ESQ
1950 Nar ket Street

R verside, California 92501
(909) 684-2520

t br uyneel @ edwi neandsherrill.com

the Defendant Gty of Lancaster:

STRADLI NG YOCCA, CARLSON & RAUTH
BY: LIAM A CONNEL, ESQ

660 Newport Center Drive

Sui te 1600

Newport Beach, California 92660
(949) 725-4000

gf l ores@ycr.com

Al so Present:

Steven M Corelick

(800) 524- DEPO
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI

I N D E X

W TNESS EXAM NATI ON
N. Thormas Sheahan By M. Bunn

Af t ernoon Session

EXHI BI TS
(Al'l exhibits are bound separately.)

DEFENDANTS'
A - M. Sheahan's old resune'

B - E-mmil dated March 9, 2002 from
Tom Sheahan to Mark and Ri ck

C - Tinme records of hours spent working
on subject case by M. Sheahan's
associ ates at Geonatrix

D - M. Sheahan's updated resung'

E - Index of M. Sheahan's files

F - E-mail dated July 13, attached to
which are a letter report and a
reference |i st

G - M. Sheahan's report, including a
bound vol une and a two-page transmttal
letter dated July 16, 2002

QUESTI ONS | NSTRUCTED NOT TO ANSVEER
PACGE LI NE

157 14

ANSWERS REQUESTED TO BE MARKED
PACGE LI NE

165 25

(800) 524- DEPO

STS

PACE

93

PACGE

57

57

58

67

70

70
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

PASADENA, CALI FORNI A, THURSDAY, JULY 18, 2002

10: 13 A M

N THOVAS SHEAHAN,
called as a witness by and on behal f of
t he Defendant Pal ndal e Water District,
being first duly sworn, was exam ned and

testified as foll ows:

EXAM NATI ON
BY MR BUNN:

Q W are starting this deposition a bit late
because the witness was caught in traffic and did not
arrive until ten mnutes after 10:00.

M. Sheahan, back in March we got a resung'
for you, and I would like to showit to you. And
tell nme if you recognize it.

A Yes.

Q Who prepared it?

A What do you nean by "prepared?' Do you nmean
who typed it or who created the words that went into
it?

Q Who created the words?

A I did.

Q | can already tell, you are going to be very

(800) 524- DEPO 6
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

careful about your responses.

A I"m sure your questions will be very
careful ly phrased al so

Q Did you prepare it for this lawsuit or for a
more general purpose?

A For a general purpose.

Q Is it accurate?

A At the time, | believe it to be accurate.
Q And at the tine, was it conpl ete?

A What do you nean by "conpl ete"?

Q Let me phrase the question a different way.

If you had to devel op a resune' specifically
for your work in this lawsuit, woul d there be
anything that you would add to what is there?

In other words, experience or education or
anything like that bearing nore specifically on the
issues in this lawsuit.

A G ven that charge and given sone tinme to do
it, | perhaps could identify sone pertinent projects
over ny 40-year career that | mght have witten a
description of and included. But nothing conmes to
mnd right now

Q Very good.

Since that resune' was prepared, have you

had additional experience that is, shall we say,

(800) 524- DEPO 7
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

resune' -worthy?

A Yes.

Q Ckay. Wiat would that be?

A Vell, | think every day | have experiences
that are resume'-worthy. |'mnot sure | can be nore
specific than that.

I'mcontinuing to work on new projects al
the tinme and I'mcontinuing to devel op new ideas with
regard to those projects. Any one of those projects
m ght be resume' -worthy, depending on the particul ar
proj ect or depending on the particular need for the
resune’

Q For a general resune' such as this one --

Let me ask you this: Have you prepared any
resune' since this one?

A Yes.

Q What additional material did they have on

it?

A I'mnot going to be able to answer
specifically. Since this resume' | prepared severa
different resunmes'. For exanple, | have prepared

what | call ny long resune' which includes, |
believe, all of the items in here, although | may
have in ny benevol ence deci ded to drop one or another

proj ect description.

(800) 524- DEPO 8
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

| ' ve added sone project descriptions from
that portion of ny career prior to this that | felt
were inportant to bring out in a |onger resung'.
|'ve al so created some nore focused resunmes' for
particul ar projects or particular proposals or
statenents of qualification

So ny office has those as part of their
general group of resunes'.

Q You don't call this one your "short

resune'," do you?

A No. Thisis -- if | were to characterize
it, I would call this ny "old resune'," because |
don't use this resunme' anynore. |'ve nodified it and
revised it.

MR BUNN Could we get a copy of the
witness's current resune'?

MR ZIMMER | don't think that will be a
pr obl em

THE WTNESS: Not a problem |If you could
nake a note for me and remnd ne of that.

MR JOYCE: Do you want his |ong resune'?

MR BUNN  Yes.

(Defendants' Exhibit A was marked

for identification by the court

reporter and i s bound separately.)

(800) 524- DEPO
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

BY MR BUNN:

Q I"mnot going to go over everything in your
resune', but | amgoing to focus on a few specific
areas that, to ny mind at |east, relate to what we
are doi ng here.

You are an attorney; is that correct?

A I'ma inactive menber of the California Bar.
| don't practice as an attorney, so | don't generally
refer to nyself as an attorney.

Q Have you ever practiced | aw?

A Wth the exception of doing a will for a
friend and hel pi ng occasional other friends with a
contract, no, |'ve never practiced |law as a
pr of essi on

Q Were you ever an active nenber of the state

bar ?
A Yes, for 20 years.
Q So you went inactive relatively recently?
A Yes. About a year ago.
Q May | have the resune' back.

Have you served as a consultant to an
attorney in a lawsuit in the past?
A Yes.
Q Wien was the first time, do you recall, that

you did that?

(800) 524- DEPO 10
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A | don't recall the exact date, but it was
about 1974. It was the first tinme | had occasion to
work with an attorney in a lawsuit as a consul tant.

Q Wio were you working for at that tine?

A | can't tell you the nane of the firm The
client, the ultimate client that we both served, was
the Santa Clara Valley Water District.

Q And ny question was intended to be "who were
you enpl oyed by at that time."

A I was enployed by the Santa Clara Vall ey
Water District.

Q Were you working for an engineering firm
t hough?

A Yes. You nmean who was | personal |y enpl oyed

by?
Q I"msorry.
A | under st and.
| was chief geologist for Brown & Cal dwel |
Engi neering in Pasadena. And in that role, | had --

or we had as a client Santa dara Valley Water
District. And so | was serving as a consultant
through Brown & Caldwell to the Santa dara Water
District.

They had attorneys, outside counsel, that

they brought in for a matter, and so | served as a

(800) 524- DEPO 11
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

consultant to their attorneys in the matter.

Q VWhat was the nature of your work?

A O ny work on --

Q In that case.

A Perhaps | need to understand nore what you
are asking. | did project work for the district, and
as a result of that project work, there was a | egal
matter that | consulted with the attorneys on.

So are you asking ne about the project work
that | did or the consulting to the attorneys?

Q No. What were the issues in the case?

A The case had to do with an em nent domain
proceedi ng by the district against some property
owners up in the Palo Alto area.

Q Since that time, you' ve acted as a
consultant nore times than that?

A Yes.

Q Approxi mately how many times in the last 25
years?

A As a consultant, a couple dozen; sonething
on that order.

Q Ckay. And you are distinguishing that from
as an expert witness; is that correct?

A That's ny understandi ng of consultant versus

wi t ness, yes.

(800) 524- DEPO 12
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CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

Q How many times as an expert w tness?

A |'ve been designated as an expert w tness on
the order of a dozen tines, something -- | don't have
an exact nunber.

Q Have you had your deposition taken before?

A Yes.

Q Approxi matel y how many times?

A On the order of a dozen or nmore times. In
sone of the matters that | was involved in, | had ny
deposition taken several tines. So 12 to 18 tines;

sonet hing on that order

Q Have you testified at trial?

A Yes.

Q Approxi matel y how nmany times there?

A Less than a dozen. On the order of six to
twel ve times.

Q | would like to get at least a general idea
of the types of cases that you have been invol ved
with as an expert or a consultant and what the | ega
i ssues were in those cases and what you were hired to
do.

W can organize that any way you like. |If
you want to do it chronologically or just start from
one and check sonme off, but | would like to go

t hrough nost of those dozen.

(800) 524- DEPO 13
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A Vell, | neither have in witten formor in
ny nenory each and every one of those matters.

Q | under st and.

A And | amnot going to be able to bring them
all tomnd. |If I may, | can characterize themin
gener al

Q Pl ease.

A | mentioned the earliest issue, 1974.

The next time that | was involved | don't
remenber specifically, but it was sonmetine in the
'80s. And the one that comes to nmind was in the late
'80s, and it had to do with the probl em of
envi ronnental contam nation, contanination of soi
and groundwater at a site. And | interacted with the
attorneys there. |'mhappy to give you all the
detail that | remenber.

The one I'mthinking of, the client was
Uni ted Technol ogi es. Their carrier division. The
attorneys | worked with there were Hanna & Morton in
Los Angeles. The case had to do with a |awsuit by
the carrier against a degreaser manufacturer, for
deficiencies in the degreaser that caused a spil
that contam nated the soil and groundwat er

M/ role in the project was to help

investigate the contamnation and to design a

(800) 524- DEPO 14
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remedi ati on system whi ch included groundwat er punpi ng
and groundwat er treatnent.

M/ role in hel ping the attorneys was to

present the results of the spill fromthe degreaser
and the nechanics of the spill as an expert wi tness
at trial.

For the same site, | worked with another

firmcalled Kirkpatrick & Lockhart in Pittsburg.
That was a lawsuit by United Technol ogi es agai nst
their insurance carrier.

That was a series of lawsuits, and | can't
tell you the details. First-party insures
third-party insurance, different issues, and it was a
matter that went fromthe very late 1980s until just
earlier this year. They finally settled the final
i ssue on that.

As a result of that, | got involved in some
other sites that were other carrier facilities, one
in Collierville, Tennessee; simlar kinds of issues:
Contam nation due to industrial activities, and
agai n, ny expertise in hydrogeol ogy and groundwat er
flow and transport and soil contam nation. That was
the area that | was asked to deal with in that
matter.

And another site in Florida that was a

(800) 524- DEPO 15
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aircraft manufacturing facility. I'msorry; |I'm not
bringi ng up the nanme on that right now

During the "90s | was involved in a nurber
of issues dealing with Superfund sites. Actually, |
guess | recall one nowin the '80s that was up in the
Bay Area. The Intel facility in the Bay Area
Mddl efield Ellis Wisman site, if you are famliar
with that. Again it had to do w th groundwater

contam nation, soil contam nati on and environnent al

i ssues.

Also in the '80s | worked on a project
involving a landfill; again, groundwater soi
contam nation resulting fromthe landfill. | can't
recall the name of the firm It was the -- | believe
it was the Grazy Horse landfill up near Salinas. |
don't recall the details on that. Let ne think. [I'm

kind of drawi ng a bl ank.

I"mcurrently working on a matter with the
firmof Hatch and Parent, but because | amcurrently
working on that, | hesitate to discuss any of the
details of that. | can give you the attorney's nane,
and you are wel cone to contact himif you would |ike

Q Can you tell us generally what the issue
i nvol ved is?

A Again, | hesitate to discuss it because |

(800) 524- DEPO 16
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don't know what the status in what -- what the
privileges the attorneys are wanting to pursue. |'ve
not yet been designated as an expert, so l'ma
consultant to the attorneys, and if they have a work
product privilege they are trying to protect, |

woul dn't want to violate it here.

Q What's the nane of the attorney?

A Rob Saperstein, in Santa Barbara.

Q Ckay. O the tines that you have spent as
an expert witness or consultant, it appears that nost
of themdealt with contam nation issues; is that
correct?

MR ZIMMER That is vague as to the
characterization. It is just contam nation issues
wi t hout the groundwat er concepts.

CGo ahead.

THE WTNESS: Various inpacts to
hydr ogeol ogi ¢ systens were part of that. Each
i ndi vi dual instance had its own specific conditions.
So if you would like to characterize it that way,
that will be fine. | don't nean to say that was any
kind of alimt, the work that I was doi ng.

BY MR BUNN:
Q | under st and.

Did any of your work as an expert w tness or

(800) 524- DEPO 17
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consul tant not involve contam nation issues, ever?
A Yes.
Q That first one, | inagine; the em nent
domai n?

A Certainly that one.

Q Were there others?

A Yes. Again, the one that I"'mhesitant to

di scuss in any kind of detail does not

cont am nation i ssues.

i nvol ve

Q Has any of your work as an expert w tness or

consul tant concerned or been involved with

groundwat er basi n adj udi cati on?

MR ZIMMER  Can you reread that question

(The previous question was read back

by the court reporter as foll ows:

"QUESTION:  Has any of your work

as an expert witness or consultant

concerned or been involved with

groundwat er basi n adj udi cation?")

THE WTNESS: The sinple answer is "yes."

In many instances | need to deal w th groundwater

basi n adj udi cation issues, because sites that

with are either within areas that have been

adj udi cated or are adjacent to or deal

adj udi cated areas in sonme way.

(800) 524- DEPO
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BY MR BUNN
Q But you haven't been retained as a
consul tant or expert witness in connection with a
groundwat er adj udi cati on proceedi ng?
MR ZI MMER  Vague as to "groundwater basin
adj udi cati on proceeding."
THE WTNESS: |f you could further explain
what you nmean, |'d appreciate that.
BY MR BUNN
Q Was a lawsuit for which you were retained
ever a basin adjudication?
MR ZI MMER  Vague as to "basin
adj udi cation."
THE WTNESS: Well, in the context of
adj udi cation being the dealing by a court of

conpetent jurisdiction with groundwater issues, then

| have to say "yes."

In the broad sense, | think many if not all
of themdealt with it to sone extent. |If you are
referring to sonmething nore specific, | need to have

you expl ai n what you nean.
BY MR BUNN

Q | think | amreferring specifically to water
rights and the determ nation of water rights. Does

t hat change your answer?

(800) 524- DEPO 19



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

MR ZIMMER Vague as to the term
"determ nation of water rights.”

THE WTNESS: If | can interpret "water
rights" to nean again the broader sense of the rights
of individuals, various kinds of rights of
i ndi vidual s that mght touch on or deal with water,
then yes; nore than one of themhas dealt with water
rights.

For exanple, the eninent donain proceeding
had to do with property and whatever water rights
m ght have attached itself to that property.

BY MR BUNN:
Q Ckay.
A So | can't exclude water rights fromthat.
Q What ot her ones dealt with water rights?
A Wll, | have -- let me think

Excluding the one that | would prefer not to
di scuss, the natters that |'ve served as a consul tant
to lawers on that dealt with Superfund sites, sone
of the Superfund sites were within groundwater basins
that were adj udi cat ed.

And so those aspects were of inportance to
sone extent or other in dealing with -- for exanpl e,
|'ve dealt with -- | didn't nention this earlier, but

| served as a consultant to attorneys on sites that

(800) 524- DEPO 20
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are within the San Gabriel Valley. The San Gabri el
Basin has a Waternmaster. \Wether you consider that
to be adjudicated or not, | would have to say in ny
definition of adjudication, courts have | ooked at

t hat .

So there has been some sort of adjudication
in the broader sense in that area.

So anytime we deal with groundwater
conditions in the main San Gabriel Valley, then you
have to deal to sone extent with water rights.

Q Let me try and clarify alittle bit using
that exanple. | would call the main San Gabri el
basi n adjudicated. But if | understand correctly
what you were doing in that basin, it was not part of
t he adj udi cati on whi ch happened in the 1960s or early
' 70s.

A That's correct. | was not involved in the
adj udi cati on proceedi ngs that occurred at that tineg;
that's right.

Q That is kind of what | was trying to get at.

Are there any cases in which you were
i nvol ved in the adjudication proceedi ngs?

MR ZIMMER  That is vague.

BY MR BUNN

Q As you define then?

(800) 524- DEPO 21
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A Again, you are specifically asking ne for
those instances where | have consulted to an
attorney?

Q Yes, sir

A I think the answer is "no." | believe the

answer is "no" if | understand your question right.

Q Ckay. Let's broaden out the question, then
and ask about areas where you worked in the
groundwat er basi n adjudi cation, not consulting with
an attorney.

Can you tell us what you' ve done in that
regard?

MR ZI MMER  Vague as to "groundwater basin
adj udi cation."

THE WTNESS: Well, what causes ne concern
in your question -- for exanple, the Mjave
groundwat er basin, the Mjave groundwater basin area
adj udi cation has been adjudicated by -- | believe it
i S an ongoi ng process.

I''mdoing sone work in the Mjave
groundwat er basin for attorneys. And part of ny work
has to do with reviewi ng the judgment -- current
judgnent in that case and providing technica

assistance to a client in that regard.

So to that extent, I'mdealing with the

(800) 524- DEPO 22
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water rights issues in that area. But | am not
representing an attorney in that case.
BY MR BUNN
Q Ckay. Any others besides that?
A Let me think. Adjudication.
Not hing that | can discuss today.

Q You are speaking of the case for Hatch &
Parent, or are there others that you can't discuss?

A I'mnot referring to others.

Q Who is your client in the Mjave basin?

A Vell, ny firm Geomatrix, is a consultant,
subconsultant to the firmof URS. So |I'mserving as
a senior specialist; if youwill, peer reviewer for
the work that URS is doing. And their client is the
Moj ave Water Agency.

Q Wien did you first get involved with that
proj ect?

A Sonetine in February of this year, |
bel i eve. February, March. |In terns of being under

contract as a subconsul tant.

Q Wl l, did you have any invol venent before
t hen?
A Yes, but not -- let ne explain.

Q Pl ease.

A In January | left the firmof URS and joi ned

(800) 524- DEPO 23
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Ceomatrix. Wiile | was with URS, | prepared and put
together a proposal for the project, interacted with
the Mj ave Water Agency during interviews, scoping
out the work, costing it out, and assisted URS in
getting that project as a URS project.

| then left URS, and subsequently URS has
hired me back as a consultant to them So | have
been involved in that since the first time that |
heard of the project, which was at |east a year ago.

Q What is the project?

A It's a hydrogeol ogi ¢ evaluation of the
transition zone area, which is an upper portion of
the Mj ave basin area.

Q Had you had any professional involvenent in
the Mj ave basin area prior to about a year ago?

A | think over the past 20 or 30 years |'ve
had a nunber of different involvenents in the Mjave
basin area.

Q Coul d you tell us generally what those
i nvol venents were.

A Let's see. In one instance | was working
for a spring-bottling firmwho was coll ecting water,
and they were interested in | ooking at spring
facilities over in that area. So | evaluated sone of

those areas with regard to the potential for spring
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wat er devel oprent .

I worked for Burlington Northern Santa Fe on
sonme of their water supplies at sone of their
stations, sone of their locations along the railroad
that runs down through the Mjave basin area

A few years ago | did a project for
Catel l us, who was a | arge | andowner who owns a nunber
of parcels of property that are within the Mjave
basin area, and | have | ooked at the ground water
resources potential for those sites.

I've -- let me think.

Not hi ng el se comes to mind right now

Q Q her than your current work for the Mjave
Wat er Agency, have you been involved in the basin
adj udi cation case there at all?

MR ZIMMER  Vague as to "basin adjudication
case."

MR BUNN.  Well, Barstow versus Adelanto is
t he name of the case.

THE WTNESS: | think not. | think | can
safely say |'ve not been involved in that case. |
nean, | have worked for Cty of Barstow, now that you
nention Barstow. |'ve done projects in that area
But not with regard to the adjudication. Not with

regard to that case
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BY MR BUNN

Q Ckay. QO her than what you already testified
to, what other work have you done in the area
specifically of water rights?

MR ZIMMER  Vague as to "water rights."

THE WTNESS: Wat do you nean by "work"?
Do you nean specifically consulting to attorneys or
sonet hi ng broader than that?

BY MR BUNN

Q | want to be pretty broad to nake sure that
| have got everything. Tell us what you have done in
connection with water rights that we haven't
nenti oned yet.

A Vel |, over the past --

MR ZIMMER  That is vague. Are you talking
about in terms of work or education or in ternms of
bei ng retained as an expert?

MR BUNN  Yes.

MR ZIMMER In terns of reading?

"Yes," what?

MR BUNN.  Yes, | am

MR JOYCE: As to all of those.

THE WTNESS: Wl I, off and on |'ve gotten
interested in water rights in terns of |earning about

it. Certainly when | was in |aw school, that was an
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area that | thought about a lot. Prior to that tine,
I was interested in water rights and have nore or

| ess kept up with water rights activities in the

st at e.

| think nmy interest was peaked in 1977 or
'78 when | believe a | ady naned Ann Schnei der put
together a very nice conpendiumof California water
rights law. Since that tinme, as things cone up on
water rights issues that catch ny attention and |
read about them

The nost recent one was the Sax report
concerning the banks issue. | tried to follow that
and thi nk about those things.

For many years | have been interested in
water rights and | tend to follow -- to the extent
that it conmes into play in a particular project, |
like to think that I'mat |east astute enough to be
aware of the potential for those kind of issues.

| can't recall anything that | haven't
al ready di scussed where that was a specific issue, of
a matter that | served either as a consultant or an
expert to an attorney on.

BY MR BUNN
Q Have you ever taught or |ectured about water

rights?
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A Agai n taking your question in the broadest
sense, | taught for a while at Cal State Fullerton.
| taught a graduate course in hydrogeol ogy, and as
part of that course you touched on water rights. It
was not specifically focused on water rights. To the
extent that first-year graduate students' attention
can be held long enough, | talked to thema little
bit about water rights.

Q Anyt hi ng el se?

A Not hing |I can think of.

Q Have you witten any articles about water
rights?

MR ZI MMER  Sane objection as to "water
ri ghts" being vague.

THE WTNESS: Again, not specifically. 1've
witten sone articles, and | think I may have touched
on water rights in one or nore of the articles, but
that wasn't the specific focus.

BY MR BUNN

Q Ckay. How about groundwater nmanagenent ?
Woul d you tell us what your experience has been in
that area.

MR ZI MMER  Vague as to "groundwater
managenent . "

THE WTNESS: Can you expl ain what you nean
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by "groundwat er managenent."
BY MR BUNN:

Q Vell, let's be nore specific and tal k about
nmanagi ng a groundwat er basi n.

A Can you tell nme what you mean by a
"groundwat er basin."

Q No, | cannot. Wiatever you woul d take that
to nean.

MR ZIMMER  That's vague. Vague as to
"groundwat er basin" and managenent.

THE WTNESS: Let nme see if | can respond in
this way. |'mnot sure that either of us know what
your question neans.

Anytime that we deal with groundwater for a
client, I think we deal with some aspect of
groundwat er nmanagenent; that is, either managing the
supply in order to produce enough water for use or
nmanagi ng the resource in order to devel op groundwat er
resources at appropriate |locations, or managing
groundwat er such that we neither preserve quality or
avoid or mtigate water-quality inpacts, or nmanagi ng
groundwater in order to maximze the devel opment of
groundwat er at various instances.

So | think all aspects of groundwater that |

deal with woul d cone under the headi ng of
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"groundwat er managenent." It is different purposes
of groundwat er managenent, and we break themout into
cat egori es.
BY MR BUNN:

Q Have you ever prepared or been part of the
preparation of a groundwater basin nmanagenent plan?

MR ZIMVER It's vague.

THE WTNESS: W have the sane problemwith
anbiguity of terns in your question. Again in
response |'ve prepared what at one tinme we referred
to as "conjunctive use studies," and prepared a
conjunctive use study to the Montecito County Water
District that |ooked at groundwater as well as
surface water nanagenent in that area.

' ve done nodel i ng studies, such as for the
city of Santa Barbara. |'ve |ooked at, in their
case, optimzing the recovery of groundwater and
avoi di ng poor-quality water and devel oping the
groundwat er suppli es.

So yes, those kinds of things |'ve done.

BY MR BUNN:
Q | think that is exactly what | was trying to
get at.

Are there any others besides those?

A Yes. | did a project for the city of Santa
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Cruz a bunch of years ago where we | ooked at a
simlar kind of surface water/groundwater nanagenent
schene where we coul d perhaps capture sonme surface
water in the streamand recharge the groundwat er
basin and use that in a groundwater storage sense.

More recently |'ve done sonme work for the
Metropolitan Water District in their aquastorage and
retrieval activities out in the desert area and some
of the desert basins.

Sonme of the work | described earlier for
Catellus had to do with that, how to best nanage
groundwat er resources in sone of the areas out there.

Q QG her than this case, have you been invol ved
in the determnation of groundwater basin boundaries?

MR ZI MMER Vague as to "determnation of
groundwat er boundaries -- basin boundaries." Al so
assunes a fact not in evidence, that that is what we
are doi ng.

THE WTNESS: |If you would like to define
what you nmean by "groundwater basin boundary," | can
probably answer your question.

BY MR BUNN:
Q Have you ever asked -- been asked to | ocate
a groundwat er basi n boundary?

MR ZI MVER  Vague.
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THE WTNESS: In response, let ne say in
various instances for various types of studies for
various types of purposes, | have established study
areas, and in some instances we've referred to those
in kind of a generic sense, a |lower case if you wll,
as groundwat er basin boundari es.

In those instances, it was not intended for
those lines to be characterized as sone specific term
of art that "groundwater basin boundary" m ght be
used as in this case.

So what I'mtrying to say is that in the
past |'ve used that termin some instances, but |
think a better phrase for that in those instances is
a study area designed for a particul ar purpose.

BY MR BUNN
Q And about how many tines woul d you have done
t hat ?

MR ZIMMER  Vague as to "that."

THE WTNESS: | don't know. Nbre than once
but | can't tell you how many.

BY MR BUNN

Q What was the purpose of drawing that |ine
whi ch you said mght be -- you might have referred to
it as a "basin boundary" or "study area"?

MR ZI MMER.  Vague; assunes facts not in
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evi dence, that in each one of those studies the
pur pose woul d have been the sane.

THE WTNESS: Are you referring to a

specific study or would you -- what would you |ike me
to do?
BY MR BUNN

Q If you can think of specific studies,

woul d appreci ate hearing about them yes.

A | mentioned the Santa Barbara area. In that
instance, | was putting together a groundwater nodel,
nodel of the subsurface conditions, digital conputer
nodel . For convenience in nodeling that area and the
groundwat er resource in that area, | identified a
boundary to the nodel

Again, | might call that a "study area." |
mght call it a "nodel boundary area" or | mght cal
it a "groundwater basin area" in the very genera
sense.

So that would be a purpose in order to
establ i sh a conveni ent boundary w thin which to do
some mat hemati cal cal cul ati ons.

In other areas, |'ve defined study areas
that m ght have been characterized as "groundwat er
basi n boundaries" in order to just generally show

what ot hers have referred to as basin areas.
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In sone instances |'ve defined what m ght be
nore specifically referred to as "watershed
boundari es" as "groundwat er basin boundaries" under
the very broad sense of the neaning of "groundwater
basi n boundary." That m ght have been nmore for the
pur pose of looking at the total water supplies within
an area.

So in each instance, each project has a
speci fic purpose or group of purposes. So each one
woul d be different. WeIlI, each one could be
different.

Q Has your work of involved determnation of
t he boundary of an area in which water rights would
be determ ned?

A Are you tal king about other than this
current matter?

Q Yes

MR ZIMMER In those precise terns, in that
preci se | anguage?

MR BUNN:  No.

MR ZIMMER |If you are tal king generally,
then it is vague.

MR BUNN. I'mnot trying to stick with the
preci se | anguage in ternms of, for exanple, the word

"area." It could be other things.
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So it is not the language so nuch, but the
concept is the precise one of whether he was ever
trying to delineate the boundary of an area for
pur poses of determining water rights within the area.

MR ZIMMER He told you that he has
determ ned areas for nmultiple different reasons in
the past. That is why | am aski ng you whet her you
are tal king about under that precise termor are you
tal ki ng about determ ning areas he has al ready tal ked
about. It is vague. |'mnot sure

MR BUNN. For that precise reason, yes,
determ ning water rights.

MR ZIMMER |'mnot sure | understand the
question. But if you understand it, you can go
ahead.

THE WTNESS: |'mnot sure | recall the
question at this point. Could you restate it or have
it read back.

BY MR BUNN

Q Wiet her you have ever been involved in
delineating an area within which water rights woul d
be det erm ned.

MR ZIMMER  That's vague.

THE WTNESS: | nentioned earlier the matter

that | was involved in in the '70s that had to do
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with em nent domai n proceedings. Considering the
fact that the water and producti on of water was part
and parcel of that, the area contai ned w thin that
study area, | believe, had to do with water rights.

So that woul d be an exanpl e of an area that
| delineated that dealt with water rights.

BY MR BUNN

Q Ckay. Were was that?

A In Palo Alto.

Q Was it groundwater that you were talking
about there, then?

A G oundwat er was a najor el enent of the
proj ect.

The project that | was doing dealt with
desi gning and building a seawater intrusion barrier.
As | mentioned earlier, the litigation matter that |
was involved in as a consultant to the attorneys had
to do with an eninent donain proceeding.

So the boundaries that we defined there had
to do with the em nent donmain proceedi ng which |
woul d characterize as having to do with water rights.

Q What was it that was condemed in that case?
A | don't know that | can answer that
specifically. Qher than the property.

Q And that is what | amtrying to get a
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description of. Wat was the property?

A | can't tell you exactly. It was an area
that they were interested in condeming, and so it
was defined by the attorneys and by the client, and
therefore by ne, to establish as a study area within
which | did ny work.

Q Ckay.

A | don't know all -- | couldn't draw the
boundary on the map from nmenory.

Q I'mnot asking you to. | was just trying to
figure out what type of property was involved in the
condemat i on.

A It was property that |aid between H ghway
101 and the San Francisco Bay. It didn't necessarily
go all the way to the highway, although it may have
in sonme instance, and didn't necessarily go all the
way to the bay, although it may have in sone
i nst ances.

There was a | onger rather than w der piece
of property. But | couldn't really be nore specific
than that about where it is.

Q Have you ever done any work for M. Zimer's
law firmin the past?

A No.

Q Have you ever done any work for M. Joyce's
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law firn?

A No.

Q Have you ever done any work for either of
their respective clients?

A No.

Q You have served a nunber of tines as an
expert witness, and no doubt you know nore about it
than | do. But nevertheless, | would like to take
the opportunity to remnd you of a couple of features
of this deposition.

The oath that you took at the begi nning of
the day is the same oath that you would take in a
court.

Do you understand that?

A Yes, | do.

Q And even though we are taking your
deposition as an expert w tness, your obligation to
tell the truth in the deposition is the same as that
for any other witness.

Do you understand that?

A Absol utel y.

If your testinony at trial differs from what
you tell us here today, the attorneys are going to
have an opportunity to comrent on that difference and

potentially use it to inpeach your testinony.
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Sowith that in mnd, it is inportant that
you gi ve your best testinony today.

Do you understand that?

A Yes.

Q I's there any reason why you couldn't give
your best testinony today?

A | think it is going to be only a function of
how wel | you've phrased the questions. | will do ny
utmost to answer your questions to the best of ny
ability if | understand them

Q Vell, I'll take on that responsibility as
best | can.

If there is a question that | ask you that
you don't understand, however -- I'mnot going to
intentionally trick you with ny questions. But from
time to time | ask questions that aren't as clear as
they coul d be.

If you don't understand a question, will you
be sure and tell nme that you don't?

A Yes, | wll.

Q And if you do answer a question that |'ve
asked without telling me that, then I'mgoing to
assune that you've understood ny question.

Is that fair?

MR ZIMVER That is not fair because he
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doesn't know what you are going to do. He nay or may
not .
He is just telling you if you don't
understand the question, just tell him
THE WTNESS: May | add to that that, as
already in the transcript, in some instances | wll
tell you what | understand your question to nmean and
I will give you an answer based on ny understanding
of your question.
If ny understanding is incorrect, | would
certainly hope that you would | et nme know that.
BY MR BUNN
Q That works for ne.
Wien were you first contacted about this
case?
A Sonetine in February of this year. | don't
recall the exact date, but sonetime in February.
Q By whon?
A By M. Mark Smith of M. Zimrer's firm
(Recess.)
BY MR BUNN
Q Wien you were first contacted by M. Smth
were you asked to do anything?
A | think the answer is "yes." In our

di scussion and in all such di scussions, one of the
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first issues that | talked with an attorney about is
the potential for conflicts of interest.

The first thing that | was asked to do was
to check to see whether or not | had any conflicts of
interest or if nmy firmhad any conflicts of interest
that m ght cause ne to not be able to serve in the
capacity as a consultant.

So | was asked to do that.

Q And did you conme up with any areas of
concern?

A No.

Q Were you asked to do anything el se?

A | don't recall specifically. | believe
was asked or we at |east agreed that | woul d put
t oget her sone information concerning nyself. |
bel i eve ny resune' and sone ot her docunents, billing
rates and so forth, and to send that information off
to his firm

Q Wre you retained at that tine?

A | believe, as | would characterize it, | was
retained orally at a later tine after | had confirnmed
that there was no conflict of interest.

Q In those initial discussions before you were
retai ned, what were you told about the case?

A M/ recollection is that | was told the nanes
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of the plaintiffs, Bolthouse Farns and D anond
Farm ng, and the names of one or nore of the
defendants; Cty of Lancaster, for exanple.

| was told that the matter had to do with
the general vicinity of the Antel ope Valley, and the
general subject nmatter, broad subject matter, of
wat er rights.

Q Do you recall when it was you were orally
retai ned?

A Not specifically. But | recall that I
confirned the oral retention in an e-nail back to
M. Smth.

Q Ckay. Between the first contact with
M. Smth and that tine in which you were retained,
were there other conversations that you had w th any
nenber of M. Zimrer's firn?

A | don't believe so. | don't recall any. |
don't believe so.

Q You have been retained only by Bolthouse and
not Dianond Farmng; is that correct?

A | believe I've been retained by M. Zimrer's
firm

Q Ckay. But not M. Joyce's firn?

A Not specifically, no. | |ooked to

M. Zimer as ny client.
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Q Did you bring a copy of that confirmng
e-mail ?

A Yes.

Q May | see it, please.

A This will take a nonent.

(Interruption in proceedings.)
BY MR BUNN

Q This e-mail is dated March 9, 2002. 1Is it
fair to say that that's when you consider yourself to
have been retai ned?

A | didn't read the e-mails. | don't know if
it references the date of the tel ephone call.

Q Do you want to review it?

A If it does, | will say that it would be the
date of the tel ephone call that | was orally
authorized to proceed. But if | don't have that
specific date, then | would have to say it was
March 9th or before.

Q You are billing for this engagenent by the
hour; is that correct?

A Yes

Q What is your hourly rate?

A For what ?

MR ZIMMER For what service?

MR BUNN: Well, if it differs for different

(800) 524- DEPO 43



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

services, then he can tell ne.

THE WTNESS: M hourly rate for consulting
work is $250 an hour. M hourly rate for tine spent
during depositions and in testifying in court is $500
an hour .

BY MR BUNN

Q And were those the rates in March?

A Yes.

Q | ask because M. Zinmmer in his disclosure
said that your rate for testinmony was $250 an hour;
is that an error?

A That is an error.

MR ZIMMER That is why | sent out the
subsequent letter, so you knew his rate was actual ly
$500 an hour. | don't know why someone put 250 an
hour in there, but it should have been 500 an hour.
BY MR BUNN

Q Is that a standard rate for expert witness
engagenent s?

A Wll, it's a standard rate for expert
wi t ness engagenents for Geonmatrix for persons with a
billing rate of $250 for consul ting work.

Just so | can maybe explain further, we have
a standard schedul e and standards of terns and

conditions, and those are the -- that standard
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schedul e and those terns and conditions which |I've
referenced in this confirmng authorization.

And in that document, it indicates that the
time spent in depositions and trial testinmony is
billed at twice the normal rate for consulting. That

woul d apply to anybody no matter what their nornal

billing rate is; it would be twice their nornal
billing rate.
Q | under st and.

Since March 9th, how many hours have you
spent on this case?

A | don't know. As | sit here, |I don't -- |
could look it up. | brought the records that you
asked ne to bring, and it is within those records.
But | don't knowit as | sit here.

Q Do you have an estinate?

A Not really. 1'd hesitate to guess at it
when | have the docunents behind me that show the
nunber .

Q Very well. | don't want to waste tinme, but
let's go ahead and | ook at the docunments and find
out .

I'malso going to be asking you what you've
spent your time doing. So if you could pull out the

record dealing with that so you can answer that
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guesti on.
A What records are you referring to?
MR ZIMMER Billing records.
BY MR BUNN
Q What ever records you need to tell me what
you have been doing for the --

MR JOYCE: However nany hours. He wants
total commtment of your tine to your effort today,
and he wants to know, to the extent you can break it
out, what that tine was expended doi ng.

THE WTNESS: Let ne address the latter
first.

| have been spending ny name focused on
devel oping the information presented in the report,
ny report dated July 16. So all of the aspects of
work that have been necessary to devel op that report,
the information presented in there, that's what |
have been spending ny time on.

And that, plus supervision of other
enpl oyees that | have had working doing the sane
thing. |1'mnot going to be able to sit down -- |
don't have records that show what each ninute of
every day was spent doi ng.

BY MR BUNN

Q What | would like to get an idea of is how
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much time you spent in discussion with the attorneys
on the case, how nuch tinme you spent review ng

M. Scalmanini's report, how nuch time you spent

doi ng background research, and that kind of thing if
we can break it out. [I'mnot |ooking for exact

m nut es.

A Vell, the best | can do is to generally
characterize that. 1've spent several hours
reviewing M. Scalmanini's report. |'ve spent again
several hours in discussions with the attorneys.

Most of ny time, though, has been spent in
revi ewi ng docunents and thinki ng about how to address
the issues that | was asked to address and in
actual |y addressing them And a consi derabl e amount
of time has been spent in witing, preparing the
witten docunent and in preparing the map that goes
withit.

| would estinmate, to give you percentages,
because | don't know those. By and |arge, the
greatest anmount of time has been in reviewng
docunents and in preparing a report.

Q Ckay. GCould you look and tell us what the
total is now, and we will see how nmuch we are talking
about .

A This will take me a nonent because | -- the
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records that | have are up through the end of |ast
week, and our week ends Thursday of a week. So if
you give ne a nonent, I'Il see if |I can do this.
| understand your question to be ny persona
time, not the tine by other people working under ny
direction; is that correct?
Q That is the first question, but I'mgoing to
ask the others, so you may as well cal culate them
bot h.
A Ckay. Well, would you like nme to calcul ate
t hem bot h now and respond to both questions at the
same tine?
MR ZIMMER Wiatever is faster.
BY MR BUNN
Q Yes. | think M. Zimrer is right. Watever
is nost efficient for you.
A May | have anot her pi ece of paper
MR ZIMMER  Can you | ook at those and give
an estinate?
MR BRUYNEEL: | can't hear the question.
MR ZIMMER | asked if he can | ook at those
and give an estinmate i nstead of doing nathematics.
THE WTNESS: Not easily.
MR ZIMER  Ckay.

(Wtness is calculating nunbers
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from11:38 a.m to 11:44 a.m)

THE WTNESS: | have it now.
BY MR BUNN

Q Have you been able to cal culate the hours?

A Yes.

Q What did you come up wth?

A Again, this is through Thursday, which I
bel i eve was July 3rd. | have to ook at ny cal endar.
I've spent 115 hours.

I've had a staff person named Scott Edwards
who spent 55 hours. | have had a staff person naned
G eg Haner spend 17 hours, a staff person named Jen
Strona, S-t-r-o-n-a, spent 36 hours, and a project
assi stant naned Linda Wrth who has spent 29 and a
quarter hours.

Q Vel I, your earlier answer that you spent
several hours doing each of several tasks takes on a
whol e new neaning with a total of 115. Can you break
down approxi mat el y how many hours, for exanple, you
spent discussing matters with the attorneys?

A "Il give you an estinmate. The best | can
do is to just give you an estimate. | cannot break
it down as such.

Wiul d that be acceptabl e?

Q I's that because your tine records are not
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br oken down that way?

A That's correct.

Q Are your tine records broken down at al
besi des by the person?

A No.

Q Ckay.

A VWll, by date. They are broken down by day
of the week and by week and by person.

Q Al right. Then | guess your estinmate is
t he best we can do.

A If I were to lunp together face-to-face
neetings with M. Zimer and others, nmeetings with
the attorneys and tel ephone conversations, | would
say that | have probably spent on the order of 20
hours in those discussions. That is roughly
20 percent, if you will, of the 115 hours.

Supervi si ng other enpl oyees and interacting
with them probably another 10 or 20 hours;
approxi mately 15 hours, perhaps.
MR ZIMMER | think he only asked you as to
the lawers. That was his question.
THE WTNESS: |'msorry.
BY MR BUNN
Q What el se?

MR ZI MVER  Wat el se what ?
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THE WTNESS: Yeah, |'mnot sure |
under st and.
BY MR BUNN

Q Besi des those two categories, what other
types of things have you spent your tine on?

A VWll, | indicated in an earlier answer the
types of things. One was preparing the report.
Approxi mately 60 percent of ny hours have been in the
process of preparing that report. Again, perhaps
another 5 percent spent in neetings with --

di scussions with Professor Corelick.

Q W' ve spent enough time on that. Keep that
e-mail, if you would, please, because that talks
about confirm ng a tel ephone conversation with
M. Zimer hinself.

Is it fromM. Z mrer that you got your
initial assignment in this matter?

MR ZIMMER  That is vague as to "initial
assi gnnent . "

THE WTNESS: | think you asked nme about the
initial assignment, and | described what that was
fromM. Smth. That was to look into conflicts of
i nterest.

BY MR BUNN

Q Ckay.
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A Is that the one you are referring to now by
the "initial assignnent"?

Q No. Wien you were retained -- well, were
you retained as a consultant or an expert w tness?

A | woul d have to say | was retained as a
consultant, and at a later point | believe | was
desi gnated an expert. That is ny understanding.

Q Wien you were retained as a consultant, what
was your assignnent?

A I think this docunent describes what ny
assignnent was as | understood it at that tine.
woul d be happy to read this to you

Secondly, |'ve tried to be very clear in ny
report in describing what the scope of work was that
| understood, as ny work continued, to be ny
assi gnnent .

Q Yes, you did a good job in your report.

What | want to get at perhaps is how each assi gnnent
changed over tine.

MR ZI MMER  Vague as to "assignnent." |If
you are asking himwhat he was first told or what was
said or sonething like that, that may be a different
thing than what you are interpreting as an
assi gnnent .

THE WTNESS: | don't believe | said

(800) 524- DEPO 52



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

anyt hi ng about the assignnent changi ng over tine.
BY MR BUNN

Q Ckay. Is it your view that what you were
asked to do didn't change over tinme?

A Wiat | was asked to do was to serve as a
consultant. And as a consultant, various issues come
up at various tinmes. So it is a dynam c assignnent.
It is to consult concerning the issues that cone up
over the period of time that I'mserving as a
consul tant .

Q Ckay. Initially when you were first
retai ned, what issues were you dealing wth?

A The best | can do is to read what |'ve
witten in this confirmng authorization. | believe
that it speaks for itself. Tells you what at that
time ny understandi ng was of what | was asked to | ook
at .

Q May | see that again, please.

A Sure.

Q Sir, | don't need you to read this. It
refers to a nunber of specific tasks, but |I don't see
here where it identifies any issues that you are to
deal with.

MR ZIMMER |s that a question?

THE WTNESS: Maybe | need to have you
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explain your question. | thought that this

specifically answered your questi on.

BY MR BUNN:
Q It certainly says who you are going to talk
to, but if it says about what, |'mnissing it, and

that is ny question.
A Let me take a monent and refresh ny
recol | ection of whatever it says.
Q O course.
A (Wtness revi ews docunent.)
MR JOYCE: Let nme see that.
BY MR BUNN:
Q Have you refreshed your recollection about
the subject matter of what you were asked to do?
A Yes, | have.
Q What were you asked to do?
MR ZIMMER Vague as to tinme. At that
time?
MR BUNN  Yes.
THE WTNESS: In a nonent. | would like to
have the docurment in front of ne.
| was asked -- to paraphrase, | was asked to
di scuss details of the matter that | amreferring to
as a WIlie Bolthouse Farms versus Gty of Lancaster

with Professor CGorelick.
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I was asked to review the Luhdorff and
Scal mani ni techni cal nmenorandum and | was asked to
neet with M. Zimrer, M. Johnson to discuss the
matter.

And | was asked to attend a deposition of
M. Scalmanini to assist, and | was asked to be
avail able for and to prepare for a deposition.

The details of each of those are not
expressed here. The details of those are what |
descri bed as the dynam c aspect. The nore |
di scussed the issues with, for exanple, M. Z nmmrer,
the nmore | understood what the matter had to do with

So it was a growi ng period of ny
under st andi ng of what the issues were.

BY MR BUNN

Q Let me see if | can get at it this way.

Were you aware at that time, March 9th,
2002, that the issues in the lawsuit had been divi ded
into two phases?

A | don't recall. This docunent doesn't
refresh ny recollection on that. | just don't
recall .

Q Were you aware that an issue in the | awsuit
was the determnation of the area within which water

rights would be determ ned?
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MR ZIMMER Vague as to time. At that
tinme?

MR BUNN  Yes.

MR ZIMER  Ckay.

THE WTNESS: | think | generally was aware
of that. But w thout any specificity.
BY MR BUNN

Q Was it your understanding at that time that

what you were being asked to do had to do with these
boundaries or was it broader than that?

MR ZIMMER  Vague as to "these boundaries."

THE WTNESS: |'mnot sure | know what you
nean by that.

MR BUNN.  The ones | was referring to in ny
previ ous questi on.

MR ZIMMER  The area?

MR BUNN  The delineation of the boundaries
of the area within which water rights would be
det er m ned.

THE WTNESS: As | indicated, | think | had
a general understanding of that but w thout any
specificity at this tine.
BY MR BUNN

Q And | am aski ng whet her your task was

focused on that issue or were there other issues as
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wel | ?

MR ZI MVER  Vague.

THE WTNESS: |'msorry to be confused, but
as | explained a nonent ago, after refreshing ny
recol l ection with this document, there were the other
i ssues such as reviewi ng technical reports; at |east
one technical report. D scussing the nmatter with the
attorneys. Discussing the natter with the professor,
CGorelick --

MR ZIMER Go-r-e-l-i-c-k.

THE WTNESS: -- and preparing for a
deposition. At this time | did not know all of the

specifics that | would be required or asked to | ook

into. It was an ongoi ng devel opnent of infornation.
BY MR BUNN
Q Ckay.
MR BUNN | would like to mark that e-nail,

if we may, as an exhibit to the deposition.
MR ZIMMER Can | stipulate that a copy can
be attached.
MR BUNN. O course.
(Defendants' Exhibits B and C were
mar ked for identification by the court
reporter and are bound separately.)

MR BUNN And the tine records will be
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can take his records with him

MR BUNN.  So sti pul at ed.

(Defendant's Exhibit D was marked for

identification by the court reporter

and is bound separately.)

MR JOYCE: | propose that for purposes of
the transcript, you can reference that; once
M. Sheahan has had the opportunity to send the
extended or the new resune' to you, that it can be
appended as Exhibit D

Does that meet with your approval ?

MR BUNN.  That's fine.

MR ZIMMER W should have himsend it to
the court reporter.

MR JOYCE: That is what | said. He wll
send it to her, and she will append it to the
transcri pt.

(A discussion was held off the record.)
BY MR BUNN

Q In your conversation with M. Zi mer on or

about March 9, 2002, you were asked to | ook at

(800) 524- DEPO

58



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

M. Scalmanini's report; is that correct?

A That's correct.

Q Were you asked to look at it with any
particul ar issues in mnd?

A What do you nean by "particular issues"? Do
you nean that as opposed to the general issues that |
have al ready descri bed?

Q What instructions were you given in
connection with reading M. Scalmanini's report?

MR ZI MMER  That assunes he was given
i nstructi ons.
BY MR BUNN:

Q If any?

A M/ best recoll ection as refreshed by this
March 9 docurment is | was asked to reviewit to
understand what was in it, in preparation for other
di scussi ons.

Q D d you subsequently have a conversation
with M. -- Professor Corelick?

A Yes.

Q What was the substance of that discussion?

A To the best of ny recollection, we talked
about the fact that he was involved in this matter as
a consultant to M. Joyce; | was involved in the

matter as a consultant to M. Zimmer's firm
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W tal ked about the general nature of the
geol ogy and hydrogeol ogy and water resources in the
vicinity of Antel ope Vall ey.

| think we had some side discussions about
our previous involvements together,
hail-fell owwell-met. W talked as friends.

Q Did you al so do the other tasks that are
identified in Exhibit B?

A I'"'msorry. Didyou say did | do then?

Q Yes

A W tal ked about Task 1 and 2, and Task 3,
yes. Task 4, yes. And Task 5, yes, with the
exception that the deposition date has changed.
Task 5 says prepare for and be avail able for ny own
deposition on 3/29/02. |'ve prepared for and |'m
avail able for nmy own deposition today.

Q Adm rably precise answer.

Your report identifies a nunber of tasks
specifically that you did in preparing the report.

Who canme up with that list?

A I did.

Q When?

A Vel |, over the course of ny consulting on
this matter, | devel oped those tasks.

Q Vel |, had you done it by the time of this
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March 9th conversati on?

MR ZIMMER "Done it," being --

MR BUNN. Al of the tasks witten.

THE WTNESS: | had not witten them down
succinctly, but I was in the process of devel opi ng
them from t he begi nni ng.

BY MR BUNN

Q At any point have you been asked to limt
yourself to the Phase 1 issues?

A Yes. It is ny understanding that | am
limted to the Phase 1 issues at this point.

Q Do you recall when you were given that
di rection?

A Not specifically, no.

Q Can you esti mate?

A | would estimate that that canme out during
the discussions that we had in greater detail, nyself
and the attorneys, on March 10th.

Q On March 9th or March 10th, what was told to
you about what the Phase 1 issues were -- strike
t hat .

MR BUNN Wien did we enter into the
stipulation? It was considerably after that.

MR ZIMMER | don't renenber.

MR JOYCE: The chronology is a little goofy

(800) 524- DEPO 61



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

if you think about it, only because M. Scal nanini's
deposi ti on had commrenced, had not yet been conpl et ed,
and, in fact, had been suspended before the focusing
occurred, if that is an appropriate term

BY MR BUNN

Q Ckay. So you understand that what is neant
by "focusing" is our all agreeing on the |anguage of
the Phase 1 stipulation. GCkay?

A Al right.

Q Do you take that as a definition?

A Al right. | don't recall that was part of
your question. Are you suggesting that ny earlier
answer is referring to what you are now defining as
"focusing"?

Q No. | amgoing to ask you a new questi on.
And that is, before that focusing took place, what
was your understanding of what the Phase 1 issues
wer e?

MR ZIMMER  That assumes that this wtness
knows when that focusing took place.
BY MR BUNN
Q Do you know when that focusing took place?
MR ZI MMER  The focusing we are tal king
about, the stipulation?

MR BUNN The finalizing of the
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stipul ation, yes.

THE WTNESS: | can respond in this way.
The earliest docunent date that | can recall that I
have seen that | referred to the Phase 1 stipulation,
if | recall correctly, was May 3rd. |t nay have been
prior to that, but it certainly was at |east by
May 3rd.
BY MR BUNN

Q Al right. Using that as a reference point
then, prior to that, what was your understandi ng of
the Phase 1 issues?

A M/ understandi ng was that M. Scalmanini's
deposition was going to be with regard to his report.
H's report purported to look at areas in the vicinity
of the Antel ope Vall ey.

So ny understanding of the -- what ['Il call
now the "first phase" as opposed to, quote, Phase 1,
cl ose quote, the first phase had to do with | ooking
at the areas within which the matter would focus.
And | ooking at the area was an earlier task; focusing
on the details was a |l ater task.

So when | say "the first phase,"” that is
what | amreferring to. Wether it was officially
called Phase 1 or not at that tinme, | don't know.

Q Have you ever seen the Court O der
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bi furcating the issues in this case?
MR ZIMMER Vague as to what Order you are
t al ki ng about.
MR BUNN.  There is only one that did that.
THE WTNESS: |If the Court Order is one of
the docunments on ny reference list in ny report, then
yes. |f not one of those docunents, then no.
BY MR BUNN

Q Woul d your answer be the same, then, with
respect to the Mdtion to Bifurcate?

A I would hesitate to tell you that | know
what you nmean by "the Mtion." | recall that | have
two docunents dealing with the Phase 1 stipulation
One dated May 3rd, and one that | believe is dated
April 1st. Those are the only two docunents that |
know of that address that.

Soif it is one of those, then the answer is
yes." If it is not one of those, the answer is
no."

Q Ckay. You told ne with respect to the
Oder, that if it is not in your reference list, you
haven't looked at it. And | was asking if that is
nore generally true

Can you assune that for any docunment in the

court proceeding, if it is not listed here, you
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haven't seen it?

A It is generally true with two exceptions. |
have sone correspondence that cane in from
M. Zimer, for exanple, or fromM. Joyce, which
haven't listed in that list. | have some other
adm ni strative docunents in ny files such as the
invoice and so forth, that | have certainly revi ened
but are not listed in there.

And | have a deposition transcript from
M. Witley that is not referenced in there.

Those are the exceptions that | can think of
ri ght now.

Q Wiy is the deposition transcript not
ref erenced?

A | didn't receive it until after | prepared
that |ist.

Q In the Notice of Deposition, it was
requested that you bring certain docunents with you
Have you brought those?

A | have brought all the docunents in ny
possession relating to this matter. So | trust that
it meets the intent of the Notice of Deposition.

Q | think that was the intent of the Notice
yes.

| have your file, then?
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Yes.

Wul d you dig that out, please.

> O >

Which file?

Q Do you have a particular file on this matter
or nore than one?

A | have two boxes and a drawing roll that
contains files that all pertain to this matter.
Everyt hing except the two briefcases is ny file.

Q Ckay. | would like to get you to describe
generally what is in your file. So that is in those
two boxes?

A To assist you, | have an index which
identifies a nunber of ny files. That is an index of
the files that | have. | would be very happy to |et
you take a look at that.

Q Sounds |i ke you have done this before
M. Sheahan.

A This is common business practice for a
consulting firmto maintain techni cal documents and
adm ni strative docunents and accounting docunents in
files. W do this for nearly every project, and as |
say, your Notice of Deposition, as | read it,
indicated that | needed to bring everything. So |
just brought everything that | have.

Q May | see the index then, please.
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A Yes.

MR BUNN Let's nark this index as the next
in order, Exhibit E

(Defendants' Exhibit E was marked

for identification by the court

reporter and i s bound separately.)
BY MR BUNN

Q It has been marked as Exhibit E

On Page 3 of this, there is a heading at the
top that says "Technical Files 101," and then there
is an arrow

Do you see that?

A Yes.

Q What does that nean?

A My filing standards are to use Nos. 1
through 99 for admnistrative files, and Nos. 101 on
for technical files. This is just an indication
saying that technical files are files No. 101 on.

Q Ckay. And when you make that distinction
what is included within the technical files?

A It varies for each particular project. |
have no specific standards for that. That is set up
such that each project nmanager in ny office can
assi gn whatever file nanmes that he wants for the

technical files for a particul ar project.
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In this instance, it includes all of the
reports that | have accunul ated and have revi ewed as
part of this matter. Mght be easier to think of it
interms of it is everything that is not included in
the administrative files.

Q Ckay. Well, it appeared to ne |ooking at
the index to be nostly reference nmaterials as you' ve
sai d, although there are sone that are bl ank here.
Vell, just one in the technical file, or two. 137
and 138 do not have a description.

A | don't believe there are -- actually, ny
files go through 135. |Is there a blank on the
previ ous page for 1367

No, there is not. Well, it was ny intent to
bring themall. | don't see 136 in the box. But at
| east 137 and 138 are files that have not yet been
creat ed.

The index is designed to allow adding the
files in nunerical order. Those are there for
conveni ence, to wite in the names of docunents for
t he next subsequent file nanes.

Q Ckay. Wuld you tell nme your best
under st andi ng today of what the Phase 1 issue is?

MR ZIMMER That is irrelevant, what his

understanding is. The question is, what he has done
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scientifically to make a determ nation within that
stipul ati on.

THE WTNESS: | think | can best respond to
that by referring you to ny report and | ooking at the
Phase 1 issues. |'ve identified five tasks that |
bel i eve address the Phase 1 issues fromny
perspective. | think that is the best description
that | can give you.

| woul d be happy to read that into the
record, if you would Iike.

BY MR BUNN:

Q No. At $500 an hour, no thank you. W are
spendi ng enough time with ny thinking of questions.

| have here your report, which is titled,
"Report Summary of Assessnment of the Phase 1 |ssues,"”
and the date at the bottomis July 16, 2002.

Is that the only report that you've
pr epar ed?

A It's the final report. | prepared that
report froma blank page up to the final, but at one
point, | produced a draft report to submt to
M. Zimer and others so that they would be able to
see what | was witing. So | have that draft report.

Q | would like to see that, if | nay.

A What | am handing you is an e-nmail dated
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July 13, attached to which are printouts of two files
that | reference. The first fileis the letter
report, and the second file is the reference list.
This is what | refer to as the draft report.

Q Ckay. And you transmtted it to M. Z mer
on July 13; is that correct?

A Yes.

Q Are there any significant changes between
that draft and the final ?

A In terms of the purpose of the report, no.
They are significant to ne because | like to make
sure that all the i's are dotted and the t's are
crossed and the punctuation is correct. But other
than that, no

MR JOYCE: Are we narking that?

MR BUNN. Wl |, yeah, maybe we better.
That will be F.

(Defendants' Exhibit F was marked for

identification by the court reporter

and is bound separately.)

MR BUNN. Of the record

(A discussion was held off the record.)

(Defendants' Exhibit G was marked

for identification by the court

reporter and i s bound separately.)
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MR BUNN W' ve agreed off the record to
mark M. Sheahan's report as Exhibit G The marking
is going to be on ny individual copies. Counsel has
copies of it already and we are not going to attach
it to the deposition.

I ncluded in what we've narked is a bound
volume, and al so a two-page transmttal letter dated
July 16, 2002.

MR BRUYNEEL: M. Bunn, can | inpose on you
to show what you have narked, have hi mauthenticate
it as a true and conplete copy of his report.

BY MR BUNN

Q Can you do that, please, sir

A I only have one concern. That is that this
version has sone pencil marks in it that are not
m ne.

Q Ckay. They are nine.

A Q her than that, then yes. And also a true
copy of the two-page letter.

MR ZI MMER  How nany pages, sir, in the
report itself in addition to the two-page letter?

THE WTNESS: The letter report proper is a
27-page docunent. There is a -- an Exhibit Afly
sheet, and a seven-page references list in Exhibit A

There is an Exhibit B fly sheet and an
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envel ope contai ning what | amreferring to as
Exhibit B, which is a folded map titled "Map of
Phase 1 Area Boundary."
BY MR BUNN

Q Now, you've indicated that other enployees
of Ceonatrix assisted you in the preparation of this
report. Qher than those enpl oyees, did anyone el se
assi st you?

A What do you nean by "assist" ne in this
case?

Q Vell, | wanted to get a conplete list of all
t he peopl e who you have given tasks to in connection
with this or received input from

A I'"'mtrying to clarify. | have accounti ng
people in our corporate office that deal with
invoicing nmatters and time sheet natters.

Q W can excl ude them

A | want to be sure that that is correct. W
al ready tal ked about ny invol venent and di scussi ons
with Professor Gorelick. Are you including --

Q | amincluding them |If there is anyone
else in the sane category, | would like to hear
t hose.

A Those are the only ones in the category.

The specific people with whom | have discussed this,
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and that would be providing input, in that sense,
would be M. Zimrer, M. Smth and M. Johnston,
M. Joyce and Professor Corelick

Q Let's go through the enpl oyees that are
listed on your tinme sheet, and | would ask you to
give ne a brief description of what they did in
connection with this project.

| just wote down the |ast nanes, but |
believe it is M. Edwards?

A Yes, Scott Edwards.

Scott Edwards is a part-time enpl oyee. He
is a project geologist. The work that | had himdo
was twofold. MNo. 1, it was at ny direction to trace
out a watershed boundary on topographi c naps, and
No. 2, to place that information on a map that |
could use as Exhibit B

Q Wien did you ask himto do that?

A | don't know exactly when. Shortly after |
began working on the project. | would have to go
ook at ny files to see when the first time was that
he was charged to the job.

Q Let me ask the question in a different way.

Wien did you come to the conclusion that
wat er shed boundari es should be used in this case?

MR ZIMMER  Vague as to "used." You mean
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to be consi dered?

MR BUNN For the Phase 1 boundari es.

MR ZI MMER  Now you changed the questi on.

You nean consi dered or shoul d be used for the Phase 1

boundary?

MR BUNN  Shoul d be used for the Phase 1

boundary.

confuses ne, because |

THE WTNESS: |'msorry. Your question

hesitate to have you

characterize what | have done as using watershed

boundari es for the Phase 1 boundary.

what you nean by that.

BY MR BUNN

Q

report.

I'mnot sure

That is the conclusion | took from your

If that is incorrect, please tell ne where

I"mincorrect.

A

| woul d be happy to.

| think the report is clear that |'ve cone

up with sone nmethods for establishing a Phase 1 area

boundary. Watershed boundaries are part of that
net hodol ogy, but certainly not the entire
net hodol ogy, and shoul dn't be characterized sinply as

wat er shed boundari es.

report,

Task 3, in ny discussion of Task 3 in ny

goes into considerabl e detai
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scientific and other appropriate nethods that | have
used whi ch incorporate watershed boundaries. Again,
wat er shed boundary shoul d not be used as a shorthand
torefer to all of that. That is nmy concern with
your question.

Q Fai r enough

A You characterize what | have done as using
wat er shed boundaries to delineate or to create a
boundary in Phase 1 area. In ny mnd, that is not
correct. So | hesitate to answer your question if |
don't understand the assunptions going into it.

Q Bear in mnd, sir, that | have only had this
report for 24 hours. So | may be junping to a nunber
of conclusions about it. | hope that you'll educate
ne.

Is this a fair statement of the question
then? Wen was it that you decided to incorporate
wat er shed boundaries in the Phase 1 boundary?

MR ZIMMER  That's vague, but go ahead.

THE WTNESS: Let nme see if | can respond in
this way.

From the outset, whenever | deal wth
groundwat er issues I'minterested in watershed
boundaries. So early in the program just in

t hi nking about this area and certainly in review ng
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sone of the docunments that | reviewed early on, |
consi dered wat ershed boundari es.

So fromvery early in the project, | was
interested in |ooking at watershed boundaries. Wen
| chose to incorporate those exactly, | don't know
But it was some tine later as | was devel oping the
net hods that | described in the report in Task 3 that
| found that watershed boundaries would assist nme in
devel opi ng nmethods that could identify and find a
Phase 1 area boundary.

BY MR BUNN:

Q Now, you just said, | believe, that
wat er shed boundari es are sonething that you woul d
al ways consider in a task like this.

A | don't think | said "always." | said
generally | do |look at those, or at least | intended
to say that | generally | ook at watershed boundaries
inthese natters. If | said "always," | apol ogi ze
because | don't think anything should be
characterized as "al ways."

MR BRUYNEEL: You should never do that.

BY MR BUNN

Q Can you give me sone exanples, please, of

ot her projects in which you have consi dered wat er shed

boundari es?
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A Yes.

Q Pl ease do.

A In ooking at the inmpacts of producing
groundwater froman area, frequently | have a need to
know how much recharge there is available for the
groundwat er extraction system

The approach that | use is to start with the
wat er shed or drai nage basin boundary surrounding the
poi nt of extraction and/or up-gradient of the point
of extraction, and to define a watershed or basin,
drai nage basi n boundary, for that purpose in order to
eval uate how rmuch precipitation recharge.

A specific exanple is a project | did in
Cabazon for a water-bottling conpany that was | ooking
at developing spring water froma spring. That is
one exanpl e.

Q Can you tell us what you did in that case

A Specifically with regard to wat ersheds?

Q Yes
A In that case, as part of a much |arger
project, | napped the line that | would refer to as

t he wat ershed boundary, above a point of discharge
fromthe spring. Calculated the area within that
boundary. | |ook at average annual precipitation in

that area and, using precipitation and the area, was
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able to cal cul ate an average inflow of water from
precipitation into that drainage basin.

Q In that specific exanple, did you al so use
any smaller areas or were all your investigations on
t he wat er shed-wi de basis?

MR ZIMMER  Vague as to "snall areas."

THE WTNESS: For different purposes
| ooked at various different areas. For exanple, for
desi gning the bore hol e extraction system | |ooked
at the area in the immediate vicinity of the bore
hol e based on the lithologic | og of the bore hol e.

In terms of inpacts of the bore hole on a
spring, | looked at a generally larger area of the
area that woul d see water |evel changes or hydrol ogic
connection between a bore hole and a spring.

For delineation of the geol ogy, | |ooked at
a very broad area of the area of the San Gabriel, San

Ber nardi no Mountains all the way out to Indio.

So different things, | use different areas.
BY MR BUNN:
Q In that case, did you concern yourself wth

the groundwater basin at all?
MR ZI MMER  Vague as to "groundwater
basin."

THE WTNESS: Again, | think it is inportant
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for me to answer your questions and understand what
you mean by "groundwater basin" in this case
BY MR BUNN

Q Did you identify in your report a ground --
assuming you did a report for that case; is that a
correct assunption?

A Yes.

Q -- a groundwat er basin?

A More than one report.

Q In those reports, did you identify one or
nore groundwat er basi ns?

MR ZIMMER  Still vague as to "groundwat er
basins.”" Are you asking if he used that term
"groundwat er basin," or if he had identified it.

MR BUNN.  Wiether he used that term

THE WTNESS: |f your question is in those
reports did | refer to sonmething using the term

"groundwat er basin," then yes.
BY MR BUNN

Q What use did you nake of that tern?

A M/ recollection is that | referred to other
docurment s that had di scussed groundwater basins in
the area, and nentioned those in the report.

Q Do you have a nane for this project?

A Several names for it.
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Q The nost polite.

A They are all polite.

Sonetimes referred to it as the "difford &
Brown Project." Sonetimes refer to it as a
"Bol t house Project."

Q | apologize; | said "this project," and |
neant the Cabazon project that you have been tal ki ng
about .

A Again, it was a series of different reports
dealing with the sane site. One project was the
definition of the nature and history of the
S.P. Spring. |'mdoing this fromnmenory, so if |
don't have the nane exactly right --

Anot her one, the devel opment of a bore hole
for extraction of groundwater. Another was the
desi gn of the transm ssion and | oadi ng station
facilities for this project.

There may have been one or two others that |
can't recall right offhand. The project involved a
nunber of different aspects.

Q And | amstill looking for a general way of
referring to it.

MR ZIMMER To "it" being what aspect of
it?

MR BUNN.  The various projects that he just
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went t hrough.

BY MR BUNN
Q Is there an unbrella nane that we can use?
A I would generally refer to it by the client

nane and the |ocation area.

Q Ckay.

A O by the particular spring itself.

one in ny mind would tell ne the sanme | ocati on.

Q And the spring name was?

A S period P period Spring.

MR BRUYNEEL: Wo was the client?

THE WTNESS: |'msorry?

MR BRUYNEEL: Wo was the client?

THE WTNESS: The client at the tinme was

Perrier Goup of Anerica.

BY MR BUNN:

Q And the | ocation you said was Cabazon?

A Cabazon, California.

Ei t her

Q You gave that as an exanple of a project in

whi ch you | ooked to wat ershed boundaries. Can you

gi ve ne anot her exanpl e?

MR ZIMMER | think what his precise

testinony was, that it was where he considered a

wat er shed boundary. My not have made a distinction,

but that was what he testified to.

(800) 524- DEPO
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THE WTNESS: M recollection is that nost
recently we were tal ki ng about that as a project

where | used the term"groundwater basin" in a

report. |I'mnot sure | know what you are asking me
now.
BY MR BUNN:

Q Wiet her there were other projects in which

you consi dered wat ershed boundari es.

A Yes, nmany other projects. | can't possibly
nane themall. The ones that we have tal ked about
today that | recall, we tal ked about the Santa
Bar bara G oundwat er Modeling Project. | |ooked at

wat er shed boundaries for that.

The Montecito County Goundwater D strict
Conjunctive Use Study, | |ooked at watershed
boundaries for that. The correct project dealing
with the Mjave basin area for URS, dealing with the
transition zone in the Mjave basin area, |ooking at
wat ersheds for that. Watershed boundaries for that.

Al nost every project -- certainly not every

project, but alnost every project dealing with

groundwat er resources, | would | ook at watershed
boundary.
Q In the Santa Barbara Mdeling Project, what

did the nodel cover?
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A The nodel covered a designated area in the
vicinity of the city that | considered to be broad
enough to account for the specific aspects that | was
| ooki ng to nodel, which was punping from sone
specific well |ocations, and seawater intrusion
affects that mght have occurred from those punping
| ocati ons.

Q Have you ever used a groundwater basin as a
study area?

MR ZI MMER  Vague as to "groundwater
basin."

BY MR BUNN:

Q What you' ve cal l ed a groundwat er basin

MR ZIMMER  Assuming facts not in evidence,
what he is calling "groundwater basin" is the same
thing every tine he used it.

MR BUNN No. M question is, has he ever
used what he called a groundwater basin as a study
area.

MR ZIMMER  You are assum ng what he called
a groundwat er basin each tine he called it a
groundwat er basin was the sane thing.

MR BUNN. | amnot assum ng.

BY MR BUNN

Q But pl ease answer the question
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A I know that | have done studies where |'ve
referred to areas as groundwater basins, and | know
have done studi es where the groundwat er basins so
referred to were al so study areas.

| have al so done studies where | referred to
an area as a groundwater basin and | have defined a
study area that is the groundwater basin. |'ve also
done studies where |'ve referred to an area as a
groundwat er basin and | have had a study area that
has been |l ess than all of that area.

So that answers your question.

Q Wien you refer to a groundwater basin, does
that reference nean different things in different
proj ects?

A Absol utel y.

Q What is one of the things that you use
"groundwat er basin" to refer to?

MR ZIMMER It is vague as to what
particul ar project.

MR BUNN. He can choose.

THE WTNESS: In this matter, | have
reviewed the report by Luhdorff and Scal mani ni which
shows sone boundaries that are referred to as
"groundwat er basin boundaries."

So that is an instance where if | were to
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refer to one of those boundaries, | mght refer to it
as a "groundwat er basin boundary" as defined in that
report.

BY MR BUNN

Q Ckay. So you are saying that M. Scal nanin
had sonething in m nd when he said "groundwat er
basin," and if you refer to it you neant what
M. Scalmanini had in mnd; is that correct?

A If that was ny reference, yes, | night have
referred to it in another way. But that night have
been one way. You asked nme to give you one way.

Q If you yourself were referring to a
groundwat er basin, not depending on sonmeone el se's
definition of it, you' ve testified that that could
nean different things in different cases, and |
appreciate that. Wat | want to get tois a list of
the different things it can nmean. So if you could
start with one of those.

A If you would give nme the first hypothetical,
I'I'l be happy to consider it and tell you how | woul d
apply it. It is inpossible for me to sit here and
tell you each and every possi bl e hypothetical way
that | mght use a generic termsuch as "groundwat er
basin."

Q In the Antel ope Valley, does it nake sense
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to describe an Antel ope Valley groundwater basin?
MR ZI MMER  Make sense for what? It is
vague.
BY MR BUNN
Q Answer the question.
A It woul d depend on the purpose.
Q Ckay. Does it ever nmake any sense?
MR ZI MVER  Vague.
THE WTNESS: | don't know if it does ever.
It mght, depending on the purpose. If | know what
the purpose was, | mght be able to answer that, but
it is purpose-dependent. Wthout a purpose, there is
no way | can answer your question specifically.
BY MR BUNN
Q Vell, I'masking you if there is any way
that you can conceive of that you would refer in your
professional work to a groundwater basin in the
Ant el ope Val |l ey.

MR ZIMMER Calls for specul ation.

| nconpl et e.
THE WTNESS: | think |I've given you one.
BY MR BUNN
Q If you are tal ki ng about what sonebody el se
is doing. Is there any others?

MR ZI MVER  Vague.
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THE WTNESS: There may be others. It would
depend on the purposes.
BY MR BUNN
Q Can you think of any?
A Yes.
Q Wiul d you pl ease give ne an exanpl e.
A | woul d be happy to.

If I were referring to the way that termis
used in sone of the other published docurments
concerning groundwater conditions up in the vicinity
of the Antelope Valley, | nmight comment that the
study area boundaries used for those have al so been
referred to in those docunents as "groundwater basin
boundari es. "

Q Are you saying that you yourself would not
refer to a study area as a "groundwat er basin" --

A No.

Q -- concerning the Antel ope Valley?

MR ZI MMER  Vague and inconpl ete.

THE WTNESS: | amnot saying that.
BY MR BUNN:
Q I n what circunstances woul d you say that?

MR ZI MMER  Vague and inconpl ete.
THE WTNESS: It woul d depend on the

i ndi vi dual project and the purposes.
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BY MR BUNN

Q | understand that. Please give nme an
exanpl e of when you woul d use "groundwater basin" to
delineate a study area, let's say.

MR ZIMMER In addition to what he
testified to so far?

MR BUNN:  Yes.

MR ZIMMER  Putting aside the vagueness and
i nconpl ete nature of it, go ahead.

THE WTNESS: Wl I, an exanple we have
tal ked about, notwithstanding your comment, was the
Cabazon area that | mentioned, that | referred to
areas down there as groundwater basins because they
had been referred to as such in other reports. In
that instance, | would use that same termfor
consi stency with what has been done by ot hers.

So the purpose of using the termthere was
for clarity and consistency with what was done by
others. The purpose was not for sone other esoteric
pur pose or some ot her specific purpose.

BY MR BUNN

Q So the purpose in using "groundwater basin"
in Cabazon was to tie it into the work of previous
investigators; is that correct?

A Partly. And as | say, to comunicate to
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others what we were trying to say.

Q You testified that you have in the past used
"groundwat er basin" as a study area.

A | don't think that is correct.

Q Ckay. Wat is correct? Have you ever used
it as a study area?

A | believe what | testified to was that in
the past | have designated study areas which | have
referred to as groundwater basins in sone instances.

Q Ckay. And when you referred to them as
groundwat er basins, you testified about one possible
reason for doing so, and that is because other people
have referred to them as groundwater basins and you
wanted to use the sane area? |'m paraphrasing, but
is that fair?

A That is fair, yes.

Q I's there any other reason that you can
recall in your specific work that you have
referred -- that you have designated a groundwater

basin as a study area?

MR ZIMMER That is two things. First, he
testified in addition to that he did it for
consi stency. And second, you said where he
"designated" it. I'mnot sure what that neans. It

i s vague.
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BY MR BUNN

Q Do you understand the question?

A I would like you to explain what you mean by
"designated." Are you tal king about the situation
where | have designated the study area that | have
also referred to as a groundwater basin, or where
have desi gnated sonmet hing as a groundwat er basin not
for sone other purpose but just as a groundwater
basin? It is not clear.

Q Let's do the latter first. Have you ever
desi gnat ed sonet hing as a groundwat er basi n?

MR ZI MMER. Vague as to "designated."

THE WTNESS: Not without having a clear
purpose for that. | explained one purpose. One
purpose is consistency with others' work. Another
purpose is to help comunicate ideas. | know what
soneone el se thinks a groundwater basin is, and | use
that termin order nake sure that | am expressing ny
idea to that person or that group of persons in a
proper way.

BY MR BUNN

Q Ckay. And then back to the other half, and
that was the reasons you might have designated a
study area to be a groundwater basin.

Have you ever done that?
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MR ZIMMER It is vague.

THE WTNESS: | believe | attenpted to be
very careful the way | described that. | believe
described it as designated a study area that |
referred to as a groundwat er basi n.

BY MR BUNN

Q Ckay. Let's keep that in -- that concept in
m nd, okay?

A Yes.

Q Whul d you give me an exanpl e of when you --
what you sai d?

A I think | understand your question.

| can't tell you each and every instance.
But of the ones that we've tal ked about, | woul d have
to go refresh ny recollection by reading the report.
But |'mpretty darn sure that the Santa Barbara area
that | nodeled | referred to as a groundwat er basin.
But that was a nodel study area

MR JOYCE: Qut of curiosity, do you have
any kind of scheduling idea of what we are going to
do here?

MR BUNN.  Keep going till | drop

MR JOYCE: | just want to know.

MR BUNN. It is 1 o' clock. Let's break for

| unch.
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(Wher eupon, at the hour of 12:59 p.m,
a luncheon recess was taken, the

deposition to be resumed at 1:58 p.m)
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PASADENA, CALI FORNI A, THURSDAY, JULY 18, 2002

1:58 P.M

N. THOVAS SHEAHAN,
havi ng been previously duly sworn,

was exam ned and testified as fol |l ows:

EXAM NATI ON
BY MR BUNN
Q Wien we left off for lunch, we were tal king

about your Santa Barbara nodeling project. And if |
under st and your testinony correctly, that was a tine
when you used the groundwater basin as the study
area; is that correct?

MR ZIMMER  That nisstates his testinony.

MR BUNN. | amasking himif that is
correct.

THE WTNESS: That is not correct.

BY MR BUNN:
Q Ckay. In what way is it incorrect?
A Well, it isincorrect inthat it msstates

ny testinony.
Q In what way is it incorrect?
A Are you asking me to recall fromnenory what

ny testinony was with regard to some specific
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gquestion? Because if so, | would ask you to go back
to the record and see what it was | said. | know I
did not say that.

Q | amnot asking you that. |'m asking you --
| attenpted to paraphrase your testinony by saying
that was the case in which you used the groundwater
basin as a study area.

I's ny statenent correct or incorrect?

A It is incorrect.

In what way is ny statenent incorrect?

A Wll, it is incorrect in that that isn't
what | testified to.

Q | amnot asking what you testified to. [|'m
aski ng whether, in fact, you used the groundwater
basi n as your study area.

MR ZIMMER It msstates the -- you have it
reversed. He testified that he has determned a
study area, and has previously described it as a
groundwat er area dependi ng on how ot her peopl e have
described it.

MR BUNN. | amnot trying to characterize
his testinony now | am asking what is incorrect
about that statement.

MR JOYCE: He has already -- never m nd

Go ahead. 1'Il let you handle it.
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THE WTNESS: | don't understand the
guestion as you are phrasing it. Mybe you can
rephrase it.

BY MR BUNN
Q Did you use, in that case, the groundwater
basi n as your study?

MR ZIMMER It is the same question. But
go ahead.

BY MR BUNN

Q Do you not understand that question?

A Your question has a nunber of anbiguities to
it based on ny understanding of it.

W haven't defined what a "groundwat er
basin" is yet. W have tried to explain to you there
are tinmes that | have defined study areas which |
have referred to as "groundwater basin," and it makes
it difficult for me to understand the specific
questi on because you are not only turning it around
but using the term"groundwater basin" as if it is a
defined term W have had trouble all norning with
that, because | still don't have a definition of that
termas you are using it.

Q Let me try and restate what you are saying
agai n, then.

In the Santa Barbara project, you referred
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to your study area as a "groundwater basin"; is that
correct?
A | have to say that this was a study | did in

1973 and 1974. So ny recollection may be inconpl ete.
I've not reviewed that report for literally decades

But nmy best recollection is that at that
time, after defining a study area for the purposes of
bui | di ng or devel oping a conputerized groundwater
basin nodel, | believe | referred to that node
boundary with the term "groundwater basin."

| believe I did. If we want to get very
specific, | amgoing to have to back down and say
better wait until | can review that report to be
sure. |If that is very inportant to you, then |I have
to say | don't have a very good recollection of what
| said in that report. | amtelling you what
believe | did.

Q Ri ght now the enphasis that you are placing
is you did "study area" first, and then you named it
rather than trying to nake the study area equal to
groundwat er basin; is that correct?

MR ZIMMER M sstates his testinony, that
he nanmed it. It is also vague. He said he described
it.

THE WTNESS: | believe the way | expl ai ned
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it to you was correct. |1'll be happy to do it again
if you would Iike.
BY MR BUNN

Q Yes, whether you were -- whether ny
i nference was correct that you were placing enphasis
on the order of it: "Study area" first and

desi gnation as "groundwat er basin" second.

A I was not placing enphasis on the order at
all. | was placing enphasis on the fact that |
defined the study area, and once defined, | referred

to that area perhaps in nany ways. Certainly as
"study area."”

| also, | believe, referred to it as
"groundwat er basin," but that is not to suggest that
| first defined a study area and then | defined a
groundwat er basi n.

So to the extent that your question is
characterizing ny earlier statenent as being a one
and a two, with the two being a definition of a
groundwat er basin, then that is not correct.

It is a reference.

Q What woul d your definition be of
"groundwat er basi n"?
MR ZIMMER  Vague as to what context? What

pur pose?
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THE WTNESS: That woul d have to be ny
answer, too. It would depend on what purpose | was
going to define "groundwater basin." There are a
nunber of definitions of groundwater basin that |
mght refer to, but it would depend on the particul ar
instance and the particul ar purpose.

BY MR BUNN

Q What woul d it depend on?

A I'd have to have a specific situation to
answer that.

Q Is it your testinony that you cannot give a
definition of groundwater basin w thout having the
specific situation to refer to?

A | can give a definition by referring you to
definitions that have been given by others that are
used frequently. But | can't give you a definition
of groundwater basin that applies to all cases,
because it would have to be different for different
situations and for different purposes.

Q Is there a generally accepted definition?

MR ZI MMER  For what purpose? It is vague.

THE WTNESS: There are published
definitions that are sonetimes considered to be
general ly accepted, but it depends on which author

you go to as to what definition thereis. And it is
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very clear that "groundwater basin" is not a defined

termof art that we can apply across the board to all

cases.
BY MR BUNN
Q I f someone were to ask you wi thout any

context, "M. Sheahan, what is a groundwater basin,"
woul d you be able to give an intelligent answer?

MR JOYCE: Intelligent, or scientifically
support ed?

MR BUNN | neant what | said, | think.
Maybe | neant to say "intelligible answer."

MR ZIMMER Calls for specul ation, because
you are asking himto specul ate whether it would be
an intelligent answer, which assumes that he knows
the context in which you are aski ng the question.

MR BUNN. | said without any context.

MR ZIMMER Right. But it depends on
whet her -- it depends on whether the person --
depends on what the person asking the question has in
m nd when they are asking the question.

It may or nay not be an intelligent answer,
dependi ng on how you specul ate what the person asking
the question is thinking or why they are asking the
question. He mght assume you are thinking one

thing, and it nay be an inappropriate answer if he is
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wong in his assunption.

MR BUNN | will agree that whatever answer
he woul d give would be intelligent.
BY MR BUNN

Q What woul d your answer to that question be
i f sonmeone asked you, "Wat is a groundwater basin"
wi t hout any context?

A It woul d depend on the person and the
background of the person and the nature of the
cont ext .

There is no definition that | know of that
applies to all cases, so it would be inappropriate to
sinply answer that question. | think any such answer
woul d not be an intelligent answer without knowi ng
t he context.

So | would say, "Tell nme nmore about what you
want to know so that | can answer your question," if
someone were to ask me that.

Q Ckay. Let's put it in the context of
determining water rights within that groundwater
basin. Could you then give a definition?

MR ZIMMER  Vague as to what kind of water
rights. Vague as to what kind of groundwater basin.

THE WTNESS: That would help. Am|l talking

with ny five-year-old granddaughter or am| talKking
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with an attorney in a water rights matter or am|
talking to a hydrogeol ogist? Al of those things.
Again, the point is, the termis not a term
of art that is well-defined. Were it is defined is
that it is noted that it is a very general term
There is no way to give a specific definition of a
termthat is defined only in generalities.
BY MR BUNN

Q How about watershed? Can you give a
specific definition of that?

A I would define that as a drai nage basi n.

Q And what is a drai nage basin?

A A drai nage basin is an area wthin which all
of the surface water is flowing to a common di scharge
point. | believe you have a definition of that in ny
report. If | msstated it by one word or another, |

woul d refer you to ny report.

Q | amnot trying to hold you to particul ar
words. | amtrying to get the substance.
Ckay. | asked you a mnute ago about what

M. Edwards did for you. Now |I'mgoing to ask the
sanme question with respect to the other people.
What did M. or Ms. Haner --
A It is M. Haner. Geg Haner.

G eg assisted ne in assenbling reports, and
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assisted me in providing some peer review of sonme of
ny text for formatting and for readability of ny
report. He also participated in some of ny
di scussions with Dr. Corelick

Q What function does he have in your

organi zati on?

A He is a -- he is a senior hydrogeol ogi st.
At our Senior 2 level. He is one rank below nme, if
you will, in the organization. He serves as a senior

hydr ogeol ogi st proj ect manager, senior consultant on
a nunber of different projects.

Q Did he assist you in reaching the
concl usions that you expressed in your report?

MR ZI MMER. Vague as to "assist" and
"“conclusions." D d he performsone of the
conclusions or just provide data? O all the above.

MR BUNN.  Wiether he contributed to the
concl usi ons.

MR ZIMMER  Go ahead, if you understand.

THE WTNESS: He certainly assisted ne by
t aki ng sonme of the burden of sonme of the other tasks
that needed to be done, such as tracking down
docurments and getting maps ordered and so forth
which freed ne up to spend nore tine on | ooking at ny

concl usi ons.
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But if you are asking ne are any of ny

concl usi ons conclusions that he cane up with and that

| have taken as ny own, the answer is "no.
BY MR BUNN

Q Ckay. That is a good way to put it.
M. Stronma, what did he do?

A That is Ms. Stroma.

Q I'msorry. The one tine | didn't say
"M. or Ms.," | got it wong.

A Jen Stroma is a staff geol ogi st that has
just been with us for a few weeks to a nonth. So |
had her do some relatively mninmal tasks.

For exanple, | had her go through and wite
the citations for the docunents, following a standard
style for citations. And | had her devel op ny
reference list based on those citations. | gave her
the docunents and said "Wite the citations, type
theminto a reference list."

| al so had her put together sonme of the file
folders for me. | had her order some naps. Had her
assenbl e some of the maps into stacks al phabetically.
Those ki nds of things.

Q Ckay. And Ms. Wrth?

A Ms. Wrth is our project assistant, which

i ncl udes secretarial as well as project-specific
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details. But nost of what she did was

adm ni strative. She takes care of tinme sheets on a
specific project. He set up the filing system and
she naintains the files. | give her docunents to
file or I ask her to get ne docunents.

She al so hel ped coordi nate the acquisition
of sone of the technical docunents as ny liaison to
our in-house librarian. She did --

Q You need a liaison to your librarian?

A | didn't say that | needed one. | said that
| used her for that purpose. It is much nore
efficient to use a project assistant to interact with
the library than to spend time to do that nyself. So
| tend to save clients noney by doing that.

Q The draft report that we've marked as an
exhibit, you sent that to M. Zinmmer; is that
correct?

A Yes.

Q Wio el se did you send it to?

A | believe | faxed a copy of that to
Prof essor Gorelick, and | think that is the only
ot her instance.

Q Did you receive any comments back from
ei ther of those peopl e?

A What do you nean by "comrents"?
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Q Was there anything said to you in -- after
you sent out the draft?

A Yes. | had a discussion with M. Z mrer
about it. W talked about various aspects of it.

And | had a discussion with Professor CGorelick about
it, and we tal ked about various aspects.

Q What did M. Zi mrer say to you?

A | don't renenber specifically. He was
generally pleased. | pointed out the draft report
had not been through ny final editing yet. That
there were sone changes to it.

He asked ne in sone cases why | was phrasing
things in one way or another, and | woul d explain
that to him | tal ked to himabout ny overal
concepts and why | was preparing the report the way |
di d.

And that was about it.

Q Wien you say you tal ked to hi mabout your
overal | concepts, could you be a little nore specific
about what you said to hin®

A | can't tell you word-for-word but, for
exanple, | would talk about ny first opinion. |
said, "That is ny opinion. This is the way |I feel it
ought to be said. | feel this is a nice genera

statenent or summary statenent of ny opinion. And |
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think it is consistent with the bases for that
opinion | represented.”

Perhaps -- | amtrying to characterize it,
because | don't know exactly what are the bases. And
| would tal k about where in the report | had what
considered to be bases for that general opinion. W
had those ki nd of discussions.

Q And Professor Corelick?

A Qur discussion was nore on the methods for
finding the -- what | have called in ny report the
"Phase 1 Area Boundary." The hydrogeol ogi cal aspects
that | brought into the first of two nethods that is
associ ated with the wat ershed boundary portion. W
di scussed concepts of hydraulic conductivity and
transmssivity, t-r-a-n-s-mi-s-s-i-v-i-t-y, of the
various geologic formations in the area.

W di scussed the locations of the watershed,
the different watershed boundaries that | had
defined. W discussed the judicially determ ned
boundary on the east side of the general Antel ope
Val | ey area.

W di scussed those kinds of things to nake
sure that he understood what | was saying and to see
if there was any information that he m ght be able to

provi de to ne.
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Q D d he question any of the conclusions in
your report?

A | don't know what you nean by "question."

Q I ndicate that he m ght have reached a
di fferent concl usi on.

MR ZIMMER  That assumes a fact not in
evi dence, that he perfornmed the same concl usions or
did the sanme anal ysis.

BY MR BUNN

Q Did he ask you what the basis was for any of
the conclusions in your report?

A | don't recall that he did specifically, but
| think rmuch of our discussion had to do wth what
woul d characterize as the bases for ny opinions.

W di scussed nore the bases, if | recal
correctly; | don't recall that we discussed the
opi nions, per se, with the possible exception of the
del i neation of the Phase 1 boundary. That is an

opinion that | presented, a boundary, in ny report.

Q Yes
A | believe we discussed that, and the bases
for that.

Q Expl ai n how that di scussion went.
A | don't think | can. | can tell you

generally. | don't have --
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Q In as rmuch detail --
A | don't have a present recollection of

exactly what we said.

Q In as rmuch detail as you can recal l

A | think | have just given that to you. W
di scussed the -- and I'll do that again if it would
hel p.

Q Yes.

A W di scussed the nmethods that | selected for
use in that, which included the watershed boundary
and the geologic naterials underlying the watershed
boundary, and the judicially determ ned boundary on
the east side. W discussed --

Q Let me stop you there.

A Al right.

Q D d you discuss why the watershed boundary
was chosen in the areas for where it was chosen?

A | don't think we discussed that, because
that is not -- that is not something that is a
variable. A watershed boundary is a scientifically
defined line. It is not sonething that requires
di scussion. It is where it is.

Q Let me rephrase ny question

D d you discuss why it was that you were

usi ng the watershed boundary as the Phase 1 boundary
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in those areas where you do?

A I"msorry. | have to say again, as | did
this norning, I'm-- characterizing what | did as
usi ng the watershed boundary as the Phase 1 area
boundary ignores the fact that there are other
aspects to the Phase 1 area boundary, and | hesitate
to have it characterized as the "watershed boundary"
bei ng the Phase 1 area boundary. It is nore than
t hat .

Q For the vast majority of your boundary, it
is equal to the watershed boundary, is it not?

A Again, | tried to be very clear in the
report. | came up with different nethods to assi st
in defining the boundary. One nethod utilized the
wat er shed boundary as a portion of the nmethod but not

as the entire method.

Q | understand that. And | asked whether it
was the majority or vast majority, | believe | said.
A Wth all due respect, |I don't believe you

understand what | amtrying to say now.
The watershed is only a portion of that
net hod. The other portion of that nmethod is where
t he wat ershed boundary overlies the appropriate types
of geologic materials. It is the conbination of

those two concepts into a single method that | used
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to define a portion of the Phase 1 area boundary.

Q Are you telling me that you can't say what
per cent age of your boundary is the sanme as the
wat er shed boundary?

MR ZIMMER  That is vague, because you are
not differentiating.

MR JOYCE: M. Bunn, you are obviously not
appreci ating what he is saying.

What he is saying is that the watershed
boundary, in the sense that they are using that term
is by itself not even one of the criteria; that the
wat er shed boundary is only a piece of a two-criteria
test for that portion of the boundary which is
represented as a watershed boundary.

But there is another element, the second
el ement being the conmposition of the material over
whi ch that watershed boundary |ies.

Am | correct?

THE WTNESS: That is correct.

MR BUNN: | think | understood that.

BY MR BUNN

Q M/ question now is, can you tell ne what
proportion of your boundary, of your Phase 1
boundary, is the sane as the watershed boundary.

MR JOYCE: Incorporating both of the
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el enents that | have just described or just one of
the two el ements?

MR BUNN.  No. Not incorporating any
el enent s.

MR ZIMMER  That assumes facts not in
evi dence, that he relies solely on the watershed
boundary i ndependent of geol ogi c conposition.

MR BUNN | amnot assuming that. |In fact,
he testified to the contrary.

MR JOYCE: He just testified now that the
line represents a watershed boundary which al so
happens to overlie naterials of a certain
characteristic. The two things have to co-exist in
time and space to beconme part of his boundary. Your
questi on presupposes only one of two.

MR BUNN. | would appreciate it if you
woul d | et the witness answer the question.

MR JOYCE: As soon as he gets a question he
can answer, he wll.

M/ objection is noted. M characterization
of his testinony, which is accurate, is noted. Your
m scharacterization is noted.

And now you can proceed.

BY MR BUNN:

Q What portion of your boundary is the sanme as
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t he wat er shed boundary?

MR ZIMMER It is vague.

THE WTNESS: If | may, in response to your
question -- because | believe it is vague. Let ne
respond. | think I can get through this.

There is a portion of the area that | have
desi gnated as the Phase 1 area boundary that
coincides with a line that | have drawn as a
wat er shed boundary.

| could nmeasure very precisely the total
length of that line, and | could, if you would |ike,
neasure the total length of the rest of the Phase 1
area boundary, and | coul d give you a percentage. |
have not done that.

But the portion that coincides with the
wat er shed boundary is certainly greater than
50 percent of the Phase 1 area boundary that | have
defined in Exhibit B of ny report.

Does that hel p answer your question?

BY MR BUNN

Q Yes. That is exactly what | was asking.

A | think not, but -- ny understanding of your
question wasn't that, and | have given you this
answer hoping that it will help

Q Ckay. Then why don't you tell me what your
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under st andi ng was of ny question and answer that.

MR ZIMMER Does it nake any difference at
this point?

MR BUNN:  Yes.

THE WTNESS: M understandi ng of your
question was that you were equating watershed
boundary and ny Phase 1 area boundary, or at least a
portion of it, as one and the sane thing.

And ny answer was not that they are one and
the sane thing; it was that ny Phase 1 area boundary
coincides with the watershed boundary or the -- that
portion of the watershed boundary that | selected for
the Phase 1 area boundary.

| see those two as totally different things,
and there is a significant difference.

BY MR BUNN
Q Ckay. Thank you for explaining that
di fference.

Did you discuss with Professor CGorelick why
you chose a line that coincided with the watershed
boundary?

A Yes.
Q Ckay. What was di scussed?
A | recall discussing two aspects of that.

The first aspect was with regard to that
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portion of the Phase 1 area boundary that | sel ected,
that | selected based on the conbination of the
wat er shed boundary and the hydrogeol ogi ¢
characteristics of the materials underlying that
groundwat er basin. And | discussed the fact that
that conbination of criteria constituted one of the
net hods that | selected for defining that Phase 1
area boundary.

And | recall that Professor Corelick
understood that very well and had essentially no
comrent. It seened to ne that he accepted ny
expl anat i on.

The second aspect | discussed with him the
judicially determ ned boundary on the east side that
| have used to define the eastern portion of ny
Phase 1 area boundary, and the fact that a portion of
t hat boundary coinci des with the watershed boundary
in that area; however that watershed boundary is not
a boundary that | have -- let me see if | can
rephrase this.

| have not sel ected that boundary based on
its being a watershed boundary; |'ve sel ected that
boundary based on its being a judicially defined
boundary. The fact that it coincides with the

wat er shed boundary we di scussed, and he understood
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that part of it. And again, | don't recall that he
had any comment.

Q Ckay. Did you discuss other matters with
respect to the selection of the boundary line with
hi n?

A | -- yes, | believe we did. | believe we
di scussed the matter of whether or not there were
pub -- in the published information we | ooked at,
whet her there were any wells in the vicinity of the
boundary. And we | ooked at sone information
concerning that, and concluded that we didn't see any
wells in the vicinity of the boundary, other than on
the east side where we have the judicially determ ned
boundary.

Q Did you discuss with Professor Gorelick what
you understood to be the purpose of draw ng a
boundary |i ne?

A Vell, | would have to say "yes," because
had a di scussion with Professor Gorelick after | had
sent hima copy of ny draft report. | believe ny
draft report has that concept inherent init, as |
indicate in ny draft report what the purpose is.

So di scussions that we had concerning the

Phase 1 area boundary subsequent to his reading the

draft report, | would have to say were with regard to
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t he purpose; so we discussed the boundary with regard
to the purpose in that context.
| don't recall having any other discussions
i ke that, though. Perhaps we did. | don't recall.
Q Did the issue ever cone up in your
di scussions with Professor Gorelick as to whether to

i ncl ude the Frenmont basin within your boundary or

not ?
A Yes.
Q What was di scussed in that regard?
A W referred to it as the Frenont Vall ey.
Q Ckay.

A And the di scussion was whet her or not
anot her wat ershed boundary that -- other than the
wat er shed that outlines the Frenmont Valley, would
serve the purpose of defining the Phase 1 area.

Q Ckay.

A So we discussed it in that regard.

Q Ckay. And what was said pro and con?

MR ZI MMER  Assunes things weren't said
bot h ways.

THE WTNESS: | don't know that there was
anyt hi ng sai d.
BY MR BUNN

Q You said it -- you discussed whether it
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woul d serve?

A Yes, we discussed that. And ny recollection
is we both agreed that there was not anot her
wat er shed boundary that would serve, and that it was
necessary to incorporate the Frenont Valley within
t he Phase 1 area boundary.

Q Did you discuss with hi mwhether or not to
i ncl ude the Leona Valley wthin your boundary?

A Yes.

Q What was di scussed in that regard?

A Wl |, simlar kind of discussion. W
di scussed whether or not a separate watershed
boundary other than the one that | have selected for
the Phase 1 area boundary woul d nmeet the purpose
there, whether there was a problemw th doing that or
whether it -- I'"'mnot sure howto phrase it exactly
right; whether it was the right thing to do, whether
it met what | was trying to do.

W discussed it, | had concluded that we
needed to go south of the Leona Valley and define a
wat er shed boundary south of that for purposes of
defining the Phase 1 area boundary, and | recall that
Prof essor Gorelick agreed with that.

You have to ask hi mwhether he agrees with

it or not. That is ny recollection.
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Q | intend to.

A | under st and.

Q In your report, you identify five tasks.
And I'm-- | believe that you testified you were the

one that came up with those tasks.

I's that correct?

A Yes.

Q On what did you base your identification of
those tasks? Wuld it be hel pful to go through them
one by one or can you do it as a whol e?

A | can't do it as a whole, but | can go
t hrough them one by one if you |ike.

Q Yes, please. Do you have a copy of your
report so that we can both --

A | do.

Q If it would be helpful to you to look at it
as |'masking the questions, feel free.

A I'mlooking at Page 2 of ny report where |
first identify five specific tasks that |'ve sel ected
to address what | call the Phase 1 issues.

The first task review and critique, the
capital L, anpersand, cap S, cap T, technica
nmenorandum | identified that task, because that was
consistent within ny initial discussions with

M. Zi mer about one of the things that he wanted ne
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to do. |If you recall, | believe the date is
March 9th, confirmng authorization e-mail.

Q Yes.

A | identified that as one of the itens at
that point. So | identify it as a task here, that
sane item based on ny understanding of what | was
asked to do.

Q So it is fair to say that that task was
identified as early as March 9th?

A In one context, yes. This task was not the
task | identified on March 9th; these are the tasks
that, between approxi mately March 9th and the tine
that | wote this report, that | had assenbled as a
group of tasks.

That one had cone to ny attention earlier,
but it's -- and it is in here, and it is the sane.
And the basis for it is the fact that we had
identified it earlier.

Q Ckay. | think | understand

Go on to task No. 2.

A Task No. 2 states,

"Review the, cap P, Phase 1, cap

S, Stipulation to develop an

under st andi ng of the requirenments for,

cap P, Phase 1 that are stated
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1 therein."

2 That is a task that | identified sonetinme
3 after March 9th. | don't know exactly when, but in
4 ny reviewof all the information, | realized that it

5 was inportant to have a task that reviewed that and
6 devel oped an understanding for Phase 1 so that |

7 could address Phase 1 issues.

8 Q Did you participate at all in the

9 devel opnent of that stipulation?

10 A No.

11 Q You weren't consulted with respect to the
12 language of it before it was finalized?

13 A | think that is what that neans. | didn't

14 participate at all.

15 Q | think that is what it nmeans, too, but
16 you'll understand that | want to clarify that.

17 A Yes.

18 Q Just to be clear, then, you never saw any

19 earlier drafts of the Phase 1 stipulation?

20 A Earlier than what?

21 Q Than the final.

22 A | don't know what you nean by "final."

23 Q Well, there is one that was subnmtted to the

24  Court that you referred to as being part of the

25 status report of Bolthouse Farms. There were -- take
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nmy word for it -- numerous earlier drafts, and | am
asking if you saw any of those?

MR JOYCE: On the assunption that there
were earlier nunmerous drafts, he wants to know if you
saw any of them

| know there were, but the inport is | don't
even know i f he knows whether it was a one-tine deal
or multiple-time deals.

MR ZIMMER | don't think he saw any of
them if that hel ps.

MR BUNN  Yes, that answers it.

THE WTNESS: | would refer you to Page 3 of
Exhi bit A which lists the only two docunents that |
have seen that refer to the Phase 1 stipulation

Wt hout knowi ng what you are asking about, |
can tell you that that's all | have reviewed with
regard to the Phase 1 stipulation.

BY MR BUNN

Q Those being the two status conference
reports on that page?

A Yes; that's correct.

Q On what did you base your conclusion --
forgive me if | already asked this -- that that was a
task that shoul d be included?

A I think I did describe that.
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I wouldn't characterize it as a concl usion
I n addressing Phase 1 issues, | believed that it was
i mportant to devel op an understandi ng of the Phase 1
stipulation. Qherwise it would be nore difficult to
identify Phase 1 issues.

Q "Way" is ny question

A Because | believe it explains what the
purpose of Phase 1 is, and that it explains the
requi renents of Phase 1.

Q The two status conference reports that you
saw that have that stipulation in them fromwhomdid
you get then?

A | received one fromM. Zi mer, and
believe |I received one fromM. Joyce

Q And did either of them explain what that
stipul ati on was?

MR ZI MMER  Expl ain beyond the terns of the
stipulation? It's vague.

MR BUNN  Either way.
BY MR BUNN

Q Was anything said orally or in witing about
the stipul ati ons?

A One thing | was told, that there was such a
stipulation; that the parties had gotten together and

had stipulated a Phase 1 stipulation. There was, as
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described in the text, generally speaking, of those
two docunents

| believe M. Z mmrer indicated that there
was -- perhaps | would call it a typo, but sonething
like a typo in the first one, and he believed that
the nore recent-dated one was nore correct in terns
of the wording. And | saw very little difference
bet ween the two.

| think other than that, no.

Q Were you told anything about what the
stipulation was intended to acconplish other than
fromjust reading the stipulation?

A I think not. | think the stipulation speaks
for itself. And it nmay have been characterized by
either M. Zimrer or M. Joyce as shorthand for what
it says. But | don't think | was told what it neans,
ot her than what it says

Q Let's skip down to Task No. 5 for a mnute.

"Define boundary of an area that
neets the requirements of the Phase 1
Stipul ation using the method sel ect ed
as part of Task No. 3."
Did soneone tell you to do that?
A It was ny understanding that the

requi rements of the Phase 1 stipulation were to
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define an area as described in the Phase 1
stipulation. In order to neet the requirenents of
the Phase 1 stipulation, therefore, fromny
perspective as a scientist, it neant that | needed to
define such an area.

Q How di d you cone by that understandi ng?

A By reading the text in those two Phase 1
stipul ati on documents.

Q Was there anything el se that brought you to
t hat under st andi ng?

MR ZIMMER  Vague as to "anything else."

MR BUNN |I'msorry? As to -- vague as to
what ?

MR ZIMMER  Vague as to "anything else."

THE WTNESS: Well, | described ny task to
M. Zimer, and he concurred that those were fine; he
had no specific objection to the task. So that
encouraged me al ong that |ine.

So to that extent there was sonething el se,
but I don't know what other -- what el se -- what el se
"anyt hing el se" mght mean.

BY MR BUNN
Q What you are saying is you reached Task
No. 5 based only on reading and revi ewi ng the

stipulation, but you subsequently discussed that with
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M. Zimmer and he said "Yes, that's right, that's
what | want you to do."

Is that a fair summary?

A I think not.

| liked nmy statenment better. | would be
happy to have it read back rather than for ne to try
torestate it the same way. | don't think your
characterization was exactly right.

Q Al | amtrying to get to is what you relied
on in comng up with this task. And you said that
you relied on reading the stipulation itself.

I's there anything el se?

MR ZIMMER  That is vague as to "anything
else." Are you talking about his scientific
know edge in terns of how to approach an issue, how
to approach this kind of an issue, or are you talking
about conversations with people? Are you talking
about things he has done in the past? | don't know
what you nmean by "anything el se."

THE WTNESS: | also don't know what you
nean in this case by "relied on."

In formng opinions, | rely on certain
things. This was not such an instance; this was a
matter of identifying some tasks that would all ow e

to address the Phase 1 issues.

(800) 524- DEPO 125



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

So you are characterizing it as sonething
whi ch | needed sonething else to rely upon; | don't
under st and what you nean by that.

BY MR BUNN

Q Al | amtrying to get into is what went
into that identification of the task. Do you not
under st and t hat question?

A Absolutely. | understood that, and
believe | answered it. Let nme just make it very
cl ear.

Q Coul d you try again

A As | understand the Phase 1 stipulation, it
calls for an area to be defined. In order to neet
the requirements of the Phase 1 stipulation,
therefore, an area does need to be defined. And
therefore, | included it as Task No. 5, a task that
says, "Define boundary of an area that neets the
requi rements of the Phase 1 stipulation.”

And then | caveated that -- we haven't
di scussed it yet, but using the method sel ected as
part of Task 3.

So | did that specifically for the purpose
of meeting the requirements of the Phase 1
stipulation as required by the Phase 1 stipulation.

Q Ckay. Now, | skipped over three and four
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What went into identifying Task No. 3?

A Task No. 3 was fairly involved in that |
considered a wide variety of different techniques,
scientifically based, and other appropriate
techni ques that mght apply. | considered sone in
greater detail than others

And when | say "considered them" |'m saying
| thought about them | cogitated on them
consi dered themin discussions, perhaps with
Dr. Gorelick and perhaps with ny staff, and tal ked
about those.

I'msorry; maybe | amnot answering the
questi on.

Q Keep going. You are doing fine

A Are you asking me how | identified that task
or are you asking ne what | did as part of the task?

| may have gotten confused.

Q | was asking you how you identified the
t ask.

A Then | was not answering that question. |'m
sorry.

| identified the task based on ny
under st anding that the Phase 1 stipulation required
definition of an area. And that needed to be done.

And in order to define the area, | needed to apply
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one or nore nmethods. |1'ma scientist, so | wanted to
address it froma scientific perspective.

| realize that not all nethods can be
strictly scientific, and so | identified this task to
include scientifically based or other appropriate
net hods that would allow me to define the boundary of
an area that neets the Phase 1 requirenents.

So that is how | identified the task.

Q And Task 4, how did you identify that?

A | believe that was a task that was suggested
fromny discussions with M. Zimrer. After review ng
the Luhdorff and Scal manini report, a question that
came up was, "Do any of the lines shown on that
report neet the requirenments of the Phase 1
stipulation?" And in order to answer that question,
| identified Task No. 4.

Q So you are saying that M. Zi mrer asked you
t hat question?

A | amnot saying it in that many words. |t
cane as a result of discussions with M. Zinmer. He
wanted to know what | thought about that. He wanted
to know ny opinion as to whether or not it did. So |
identified that as a task. |'mnot sure that he
specifically asked ne.

He certainly did not give ne these words,
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but these are the words that | wote in describing
the task that | felt would neet what | understood
that he wanted fromme in the way of an assessment in
order to form an opinion

Q From your description of these five tasks,
it appears to nme that the nmeat of it, the place where
your talents really went into play, is in Task No. 3
where you sel ected the nethod to be used.

MR ZIMMER  That is argunentative.

BY MR BUNN
Q I's that accurate?

MR ZI MMER  Argunentative, vague, conpound.

BY MR BU\NN
Q But is it accurate?

MR ZIMMER | don't know.

THE WTNESS: By "neat of it," are you now
referring back to our discussions about how nany
hours | spent on what aspects or how hard | thought
about sonething or what was the nost straightforward,
or are you asking ne which of these best fits into ny
40 years of experience? | don't really understand
what you nean by "the neat."

BY MR BUNN
Q I think all of those questions are

appropri at e.
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On which of these tasks did you spend the
nost tine?

A I would have to say Task No. 5, because Task
No. 5 includes preparing the report that | prepared,
and | spent a lot of tinme in preparing that docunent.

Task No. 5 also includes the time of other
peopl e that | have descri bed before, such as
M. Edwards, in defining the specific watershed
boundari es. Those things are tine-consuning. |
woul d have to say nost of the tinme spent by ne and ny
staff were on Task No. 5.

Q I'mgoing to go a little out of order here
and fol low up on sonething you said before with
respect to Task No. 3.

You said that you considered a nunber of

net hods before conming up with the one that you

selected. |Is that accurate?
A | considered -- | may have said it that way.
And naybe, to be nore clear, | considered a nunber of

approaches to sel ecting nmethods. A nunber of
scientific approaches, a nunber of concepts.

| didn't nean that to be that | had a group
of specific methods that | chose anbng. This was a
matter of devel oping a nmethod and devel opi ng and

sel ecting the nethod after | had devel oped the
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met hod. | considered other concepts. her ways of
looking at it.

Q Let's start with the one that you actually
used. You distinguish between the method and the
appr oach.

What approach did you use in the actua
report to selecting the nethod?

A No. You nisunderstood ne.

Q Ckay.

A | believe you have.

The sel ection of a method invol ved | ooki ng
at various concepts, finding concepts that would fit
together that could be devel oped into a method;
possibly fitting other concepts together to devel op
ot her possi bl e net hods, and deci di ng whi ch et hods
that | devel oped m ght benefit me in defining a
boundary. It is kind of a continuum of thought.

Wien | | ooked at all of those together, the
net hods that | have selected in here are the methods
that came out of that that | did finally select.

Now, we are not tal king about identifying
Task No. 3; we are tal king about what | did under
Task No. 3.

Q Yes. That is what | neant when | said we

are going a little out of order
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A Yes, that's fine.

| don't have a -- | don't have a bag of
net hods that | can reach in and ook at. That is, a
scientific approach is to | ook at ways to deal with
the probl em and see whi ch ones appear to work and
therefore coul d be sel ected, and which ones coul d
not .

Q Coul d you describe for me in rough
chronol ogi cal fashion the thought process that you
went through and the approaches that you consi dered
al ong the way?

MR ZI MMER  Wat issue? Vague. O herwise
we could be here all night.

MR BUNN W may well be.

THE WTNESS: Not in chronol ogi cal fashion
no, because as | say, it is kind of a continuum |
can't start with one and | ook at that and put it
aside and start with the next one. | can't do it in
a chronol ogi cal fashion.

| could describe in general ny thought
processes, if you will, in going through that, if

that's what you are asking.

BY MR BUNN
Q Yes
A | considered, for the scientifically based
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met hods, nethods that invol ved techniques that were
obj ective nore than subjective; nmethods that had been
previously used in the science of hydrogeol ogy that
were wel | -defined methods that woul d not be
anbi guous, and net hods that coul d work towards
devel opi ng a boundary of an area

| had already mentioned to you earlier today
that in a case like this and nmany other cases, one of
the early things | ook at in order get an
under st andi ng of the overall hydrogeology is a
wat er shed boundary. So | certainly | ooked at
wat er shed boundaries early on.

| realized that there were watershed
boundari es that overlay sone aspects of the geol ogy
whi ch coul d be characterized in such a way to hel p
define nethods to answer these questions, so |
pursued | ooki ng at the geol ogi c and hydrogeol ogi ¢
aspects of the naterials in the area.

| looked at this combination of the
hydr ogeol ogi ¢ and wat er shed boundary aspects, and out
of that kind of thought process, | devel oped a nethod
of defining a |line based on watershed boundari es and
t he underlying geologic naterials that would all ow nme
to define a portion of the basin boundary.

It was that kind of process.
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Q D d you consider any other ways of doing it?

A |"msure | considered everything that
occurred to me. This seermed to be the appropriate
way. And so in evaluating it out of the continuum of
t hought cane this method that | was very confortable
Wit h.

Q As you look at it today, are there
alternative ways that you could approach this task
that woul d be equally valid?

MR ZIMMER  Wich task? |t is vague.

MR BUNN. Task 3.

THE WTNESS: | coul d specul ate on ot her
net hods. There are approaches, but I'mtelling you
t he approach that | followed.

BY MR BUNN

Q So if soneone el se took a different approach
to the sanme task, you would say that was not valid?

MR ZIMMER  That calls for specul ation as
to what the other task woul d be.

THE WTNESS: |'d have to review that
approach and nmake a judgment as to whether or not
that approach was valid. | can't say arbitrarily one
way or the other wi thout know ng.

BY MR BUNN

Q In fact, you did that with respect to

(800) 524- DEPO 134



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

M. Scal mani ni's approach; is that correct?

MR ZIMMER  Assunes M. Scalnmanini's
approach was the sane.

MR BUNN. As what is?

MR ZI MMER Had the same goal in mnd.

MR BUNN | didn't intend to assune that.
BY MR BUNN

Q Did you review M. Scal manini's approach --
wel I, never mind that. That question doesn't nake
sense.

Along the way in selecting your nethod, were
there any alternatives that you seriously considered?

MR ZIMMER  Vague as to "alternatives."

For what ?

MR BUNN. Alternative methods to come up
with as part of Task No. 3.

MR ZIMMER As to what aspect of it? He
told you he has a conti nuumof thought, | think is
the way he described it, trying to cone up with a
scientific manner for doing this, and he came up with
this met hod.

MR BUNN. And |'masking if during that
conti nuum of thought, he also came up with
al ternative met hods.

THE WTNESS: Let nme see if | can respond
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thi s way.

In | ooking at the nethodol ogy, as I
nenti oned, one of ny goals was to select a nethod
that was objective rather than subjective. So
therefore, other things that can be done, other
i deas, other concepts such as has been done in
per haps sone instances of selecting a topographic
contour and using that contour as a line.

Wiile that is a very specific, definable
line on a map, it doesn't neet any of the other
obj ectives that we are looking at. It has nothing to
do with the water system In sonme cases it nmay be in
the nountains, and sone case it may be in the
valleys. So | didn't --

Don't get ne wong; | amnot suggesting that
that was a nmethod that | pulled out of ny bag and
said, "I need to evaluate this." But certainly,
contours are used frequently in various projects for
defining an area of nountains.

Pick the 28 contour and draw a |ine around
it because we know where it is. It neans one
obj ective which has a very definable line. It
doesn't neet other objectives.

| |ooked at contours in dealing with this.

| considered contours. | never did consider using a
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contour as the Phase 1 area boundary, but | certainly
| ooked at contour. |In that regard, | |ooked at a
wide variety of things. But that is all a part of
what | amcalling this continuum of thought.

BY MR BUNN

Q Just real quickly on the contours, are the
contours you are tal king about, topographic contours?

A That is what | amreferring to now.

Q Not groundwat er contours?

A W haven't discussed groundwater contours,
and before we do, | would like to know what you nean
by "groundwater contours."

Q You are a careful man, M. Sheahan

In your discussion of topographic contours,
you sai d al though that would be -- |'m paraphrasing
here, and if |I'minaccurate, tell ne -- although that
coul d be objective in the sense that you woul d define
it very precisely, nevertheless it did not neet the
obj ectives of what you were trying to do; is that
correct?

MR ZIMMER  Vague as to what you are trying
to do. He said a nunber of objectives providing the
Phase 1 boundary.

MR BUNN.  Ckay.

THE WTNESS: It wouldn't in ny mnd neet
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the requirements of Phase 1 -- of the Phase 1
stipul ati on.
BY MR BUNN

Q Ckay. That is what | wanted to know.

In your report, Page 2, you state that the
docunment s you' ve reviewed for the purposes of
addressing the tasks are listed in Exhibit Ato the
letter. And | thank you for being so explicit about
what you reviewed. And later on, you are explicit
about what you relied on, and | appreciate your
nmaki ng that distinction.

But | just want to tie down that, in fact,
the only documents you reviewed are the ones that are
listed in the references; is that correct?

MR ZIMMER  That nisstates his testinony.

I think he said there was a deposition that he | ooked
at that he didn't have until after he prepared the
report.

MR BUNN  Yes, he did
BY MR BUNN

Q Wth that exception.

A And the other aspect that | nentioned, there
are other docunents -- for exanple, correspondence
that | have, correspondence that are not technica

docurments that | have in ny files -- that are not
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listed as references.
| certainly reviewed a letter that came in;

if it had no technical basis that would lend itself
tothis issue, | did not list it in Exhibit A
although it may be in our file.

Q These are the only techni cal docurments you
| ooked at?

A Yes.

Q And these are the only court docunents that

you | ooked at, as well; right?

A I'I'l have to let you either define "court
docunents" or sinply say -- |'ve given you ny file
i ndex and | have given you a list of references. It

has everything that | have reviewed. How you
characterize it, as a court document or not, | don't
know.

Q Ckay. The point | amgetting tois, if you
have reviewed it, it is either in this list or in
your file, and therefore in your file index?

A Yes, that's right.

Q Al right.

A | amthinking in particular about the Mjave
basi n area adjudication. That is one of ny
references; we haven't discussed that yet. | don't

know i f you nean that to be a court document or not a
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court docunent. | don't know how you nean that.

But yes, everything that | have reviewed in
connection with this matter is listed; every
techni cal docunent that | have reviewed in connection
with this natter is referenced, nentioned in ny
reference list, with -- with the one exception that
M. Zimer just reminded us that is the deposition
transcript fromM. Witley.

Q And then later on, on the top of Page 3, you
say,
"The docunents that | have relied

upon are shown in footnotes to this

letter report."

| assunme again that that was intentional on
your part, knowing that we | awers need to know what
you are relying on.

Let me just ask you if, in fact, everything
you relied onis in a footnote somewhere?

MR ZIMMER That misstates the report,
because the sentence after that says, "l've al so

relied upon ny professional experience, et cetera."

MR BUNN. | nmeant to say "every docunent."
THE WTNESS: | think that is a fair
statenent, yes. | don't nean to lint nyself, and it

is certainly possible that a concept that cane out of
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one of the documents that | reviewed that | haven't
referred to, was in ny mnd when | was addressing
some of these issues.

BY MR BUNN:

Q O course.

A | don't nmean to limt it to | eave that out.

Q | amnot trying to trap you in that respect.
But I'mentitled to know everything on which you
relied in basing your opinion. | think you nade it
very easy for ne by stating that in that report. |
just want to confirmthat that's accurate.

That as far as you can identify today,
everything that you relied upon is listed in a
f oot not e?

A Yes.

Q Every docunent ?

A Wth the understanding that review ng those
docurments, ny experience broadened. Then havi ng that
br oadened experience from having revi ewed all of
those docunents, | addressed the specific tasks, and
| identified those specific docunents upon which |
was relying in addressing those tasks.

That is the reason | nentioned that | also
relied upon ny professional experience in review ng

the technical and other information in nmaki ng ny
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assessnent of ny opinions. | want to nake sure we
not excl udi ng that.

Q No, | am not excluding that.

A | tried to be as conpliant and
straightforward with you as possible.

Q | do appreciate that. It does nmake the
deposi tion somewhat nore efficient.

Woul d you descri be the personal inspections
that you nmade that are referred to at the bottom of
Page 2 and the top of Page 3.

A | had occasion to drive through that area
four different tinmes fromwhen | was first contacted
by M. Zimmer's firm and during those drive-throughs
| stopped at various places. | |ooked around. |
paid particular attention to the geol ogi cal and
physi ographic conditions in the area as part of
this -- in the process of addressing these issues.

So it was that kind of personal inspection.

Q D d you have a specific purpose in making
any of those inspections?

A Vell, | think the purpose | just descri bed.
| would say it was in order to | ook at the
physi ographi ¢ and geol ogi ¢ conditions with regard to
the matter that | was considering.

Q Ckay. But you didn't attenpt to make a
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systematic investigation of that, did you?

MR ZIMMER Vague as to "systematic."

THE WTNESS: It was systenmatic in that
went to those places that | wanted to | ook at, but |
was not systematic in that | didn't divide it into a
series of grids and | ook at each individual grid. |
shoul d say, | guess, | don't know what you nean.
BY MR BUNN

Q You didn't, for exanple, drive around the
perinmeter of the Antel ope Valley, or did you?

A Vell, | drove a portion of the perineter of
the Antelope Valley. | didn't necessarily drive the
entire perimeter of it, but that was certainly within
ny personal inspections.

If I may, | made sure that | took
H ghway 138 through Pal ndal e and over, and | took
H ghway 14 north up to Mjave. | went further
northeast. | can't renenber; | think it is H ghway

14, or alittle ways into the Frenont Valley.

| drove H ghway 58 back and forth. | drove
H ghway 395. | |ooked at off of the main roads in
sone instances. | would stop and drive in one

direction in order to | ook at some things.
It was that kind of an inspection.

Q Specifically when you went off the main
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roads, can you tell us what you did -- what you did?
A | can perhaps give you an exanple or two.

MR ZIMMER  You mean other than for
personal reasons?

THE WTNESS: | recall in the Quartz HII
area getting off of Hghway 14 and driving to the
west. | can't recall what street | was on, but |
went over there to get a different perspective.

| recall two different occasion taking the
two different routes fromH ghway 138 to H ghway 14,
the southern route and the northern route, to | ook at
that area just because it was convenient.

| recall pulling off -- not very far off,
but pulling off to | ook at the area where the Leona
Val l ey cones into the Antel ope Vall ey.

BY MR BUNN
Q What did you do there?
A | stopped and | ooked, observed.

The other one that | recall, only because it
interested ne, was | stopped along H ghway 58 at one
point to | ook down to see if | could identify the
physi ographic feature that | sawon a U S. Geol ogi ca
Surveys gray scale nmap that was curious to ne. And |
determined that it was an elevated railroad track

runni ng through there.
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Those kinds of things.
(Recess.)
BY MR BUNN

Q Your Task 1 was to review and critique the
L&S technical menoranda. And one thing you say at
the beginning is that the docunment doesn't state
pr of essi onal opini ons, per se.

What do you nean by that?

A Vell, | believe what | was saying there and
what ny recollection is now, is that nowhere in that
docurment did it state, "Here are ny professiona
opinions," as | have in ny docunent.

Q So it may have stated sonme of his opinions
but they weren't |abeled as such; is that right?

MR ZIMMER  That is argunentative and
specul ati ve.

THE WTNESS: | wasn't able, in reading the
docunment, to identify anything that | could point to
and say that that is an opinion.

BY MR BUNN

Q Al right. Then down here later on, you
say,

“In general, it appears that the
pur pose of the docunent was to present

i nformation concerning 'groundwat er
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basi n boundari es' in the Antel ope
Val l ey vicinity based solely upon the
work by others.”
MR ZIMMER For reference to the record,
where are you readi ng fron?
MR BUNN. Bottomof Page 3 and top of
Page 4.
BY MR BUNN
Q I'mgoing to ask you during the next series
of questions to assunme that that was the purpose of
the docunent. Ckay?
A Al right. 1'll try to do that.
Q Let me first ask you generally, did the
docurment acconplish that purpose?
MR ZI MMER  What purpose? It is
specul ati ve.
MR BUNN:  The one that | just read.
MR ZIMMER  You are asking --
MR BUNN Stay with me here. |'m asking
himto assune that his tentative conclusion that I
read is, in fact, the purpose of the docunent, and
' m nmaki ng that assunption, did the docunent
acconpl i sh that purpose.
MR ZIMMER It is vague and inconplete.

THE WTNESS: Wen you read fromny
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document, you didn't include the fact that | put in
qgquotes the term "groundwat er basin boundaries.” And
you didn't go on and read the rest of that paragraph
that identifies the fact that "the L&S technica
nenorandum notes, that in practice the term" in
italics, "groundwater basin," close italics, "is

| oosely defined."

So when you asked ne to assune what is
stated within this previous sentence that you
wote --

MR BRUYNEEL: Actually, he read it. You
m sspoke yourself. He read it; you wote it.

THE WTNESS: The point | am maki ng, you've
taken somet hing out of context and asked me to assune
that as if it has a conplete neaning. And by itself,
it doesn't have a conplete nmeaning, so |'mhaving a
| ot of problens assum ng sonething that |I don't
understand the full neaning of.

BY MR BUNN

Q | didn't intentionally take it out of
context. Wuld you feel nore confortable if | ask
you to assune that everything fromthat sentence to
the end of the paragraph was true?

MR ZIMMER  That's vague. Wat do you

nean, assune it's true? Calls for specul ation
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MR BUNN | understand that |awers
sonetines feel that truth calls for specul ation,
but --

MR ZIMMER  You are asking himto specul ate
about what sonebody el se assuned and what they neant,
wherei n you have ternms that are not clearly defined.

MR BUNN. He canme to a tentative concl usion
about what the purpose of the docunent was. And
rather than have himpreface every answer with "it

depends on what the purpose of the docunent was," |I'm
trying to get a reference point on which to start.
And M. Bruyneel is going to help ne.
BY MR BUNN:

Q So |'masking you to assune that his
concl usi on about the purpose of the docunent,
tentative conclusion, is correct for purposes of
answering the questions.

MR ZIMMER  You are asking M. Sheahan to
assunme that M. Sheahan's conclusion that it appears
the purpose was to present information concerning
groundwat er basin boundaries, in quotes?

MR BUNN.  Yes. Assune that he got it right
when he said that.

MR ZIMMER Ckay. Then what is the

questi on?
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BY MR BUNN
Q D d the docunent acconplish that purpose?
A Vell, I'msorry --

MR ZI MMER  Purpose? Vague as to what
pur pose.

THE WTNESS: | was going to say |'msorry
to continue to pursue this.

But the reason | wanted to draw your
attention to the rest of that paragraph is that there
is the word "however" in there, and what | am sayi ng
is, although it appears that there was a purpose, and
| used in quotations the groundwater boundary on
pur pose, the second sentence, the sentence follow ng
that, notes that "groundwater basin" is not
wel | - defi ned.

So what | amtrying to explain here is that
if that is the purpose, it is not a well-defined
purpose. And so if you ask me to assune for that the
purpose is not well-defined, then perhaps | could go
forward

But | can't go forward and assune that there
is sonme stated, clear purpose, because the whole
reason for ny describing it this way was to explain
that there is no clear purpose, even if we assune

that first sentence, because "groundwater basin
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boundari es” is not a well-defined term
BY MR BUNN
Q Wl l, M. Sheahan, | understand that is your

position. That has been the thene throughout the
deposition today, and | at |east picked that much of
it up. And | amnot trying to sweep that under the
rug.

| understand that you believe it is
difficult to cone up with groundwater basin
boundari es because that is not a well-defined term
Again, I'mnot trying to get away fromthat. That's
fine. That is the context in what you are telling
ne.

A That is not correctly characterizi ng what

I'mtelling you. Wat | amtelling you is that
M. Scalmanini is saying in his report that they are
not wel | -defi ned

So if that is his purpose, he has cone
forward in his docunment, assuming this is his
docurment although it is not signed, and it said
"groundwat er basin" is |oosely defined.

So if that is his purpose, then the purpose
is a very loosely defined purpose. And | find it
very difficult to assune a | oosely defined purpose to

det erm ne whether or not he net that purpose.
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Q Vell, it is your position too that the te

"groundwat er basin" is |oosely defined.

rm

A Those weren't ny words, but that's generally

true, yes. |'ve indicated that for specific purpo

it mght be different.

ses

Q Let's change the hypothetical a little bit.

Let's assune that the purpose of the docunent was to

identify and define the groundwater basin in which
plaintiff's wells were |ocated.

And | am not aski ng you about Scal mani ni
concl usion now, |'m asking about yours.

Is it your conclusion that that objective
neani ngf ul ?

MR ZIMMER |If that was a hypothetical,
is vague and inconplete, calls for specul ation.

THE WTNESS: Before | coul d answer that,
woul d have to understand what you nean by
"groundwat er basin."
BY MR BUNN

Q Is it your position, then, that an expert

asked to define the groundwater basin in which the
plaintiffs's wells were |ocated, could not do so
wi thout getting further information?

MR ZIMMER Read that back.

(The previous question was read back
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by the court reporter as foll ows:
"QUESTION: Is it your position
then, that an expert asked to define
the groundwater basin in which the
plaintiffs's wells were |ocated, could
not do so without getting further
i nformation?")
MR ZIMMER Calls for specul ation.
THE WTNESS: Either that or wthout naking
certain assunptions.
BY MR BUNN
Q What assunptions could be made to clarify
t he question?
MR ZI MMER  Vague and over br oad.
THE WTNESS: | can't really answer that.
It would depend on the specific purpose. | nade that
clear earlier.
G ven a specific purpose, an expert with the

ri ght expertise could perhaps do what you asked and

per haps define sonmething, call it a "groundwater
basin." But with only the information that we have
here, | can't even identify all the assunptions that

woul d be necessary.
BY MR BUNN:

Q Ckay. Suppose, then, that the purpose were
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given to this expert as defining "groundwater basin"
in order to determne the groundwater rights of the
parties. GCould he do it then?
MR ZIMMER Do what? It is vague. Assunes
a fact not in evidence, that that is what is done.
It is mainly vague as to "do what."
BY MR BUNN
Q Do you want me to repeat the question?
A I think | have the question in nind.
| think it also assunes that it would be
appropriate to define a groundwater basin for the
pur pose of addressing water rights. | don't want,
you know -- that is not -- certainly not an opinion
that | have. To ne, it is no different than saying,
"Define the county lines within the area where the
wells are located." It may be possible to do it, but
it is not necessarily appropriate. It has no
neani ng.

Q | see. Are you telling ne, then, that it
has no neaning -- that the boundaries of the
groundwat er basin have no neaning in terns of the
groundwat er rights dispute?

MR ZIMMER It is vague as to "dispute."
BY MR BUNN

Q Are you telling nme that?
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MR ZI MMER  Vague as to what Kkind of
di spute, vague on what you mean by "groundwat er
rights.”

THE WTNESS: | was nodding ny head only
because | recogni ze once again that we are dealing
with the word "groundwater basin" without having
defined it. | amsorry. Unless we come up with a
definition of "groundwater basin," a specific
definition, | can't answer a question |ike that.
BY MR BUNN

Q Has anyone in this case given you a
definition of groundwater basin to use?

A | don't know what you nean by "to use."

There is a definition of groundwater basin in the L&S

techni cal menorandum |Is that what you nean?

Q No. | nean in the discussions that you have
had prior to comng up with your report, your verba
di scussions, and correspondence but not including
what you call a technical material, did anyone tel
you what was neant by "groundwater basin" in this
case?

A No.

Q Have you had any experience or training in
the area of groundwater rights?

MR ZI MMER  Vague what is neant by
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"groundwater rights.” My be asked and answered.
THE WTNESS: | think | explained earlier
that | have -- as part of ny reading, | have read

about water rights in various docunents for a nunber
of years. | consider that to be training. It
broadens ny understandi ng of water rights. | have
not had a specific, formalized course in water
rights.
BY MR BUNN
Q Do you feel that you have an understandi ng
of California |law of groundwater rights?
MR ZIMMER It is beyond the scope of what
he has been retained for.
THE WTNESS: | don't offer nyself as an
expert in water rights --
BY MR BUNN
Q That wasn't what | asked.
A Let ne finish.
-- so any understanding that | woul d have
woul d be no different than any other |ayperson
Q G ven that caveat, do you feel that you have
an understanding of California water |aw --
groundwat er rights [ aw?
MR ZIMMER  The sane objection. Also

vague.
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THE WTNESS: Yes. | do. | wll

characterize it, ny understanding is limted and
i nconpl ete.
BY MR BUNN

Q Have you read any of the groundwater cases?

A | have read sone cases that deal with
groundwat er, yes.

Q Can you recall which cases?

A Not specifically. |'ve read sone. |'ve
read part of sone, let me put it this way.

Q Have you read the Mjave deci si on?

A |'ve read nost of the Mjave judgnent.

Q I''mtal ki ng about the Supreme Court
deci si on.

A The Suprene Court decision, |'ve read nost
of that.

Q Have you read the Supreme Court decision in
the San Fernando Valley -- Los Angel es versus San
Fernando Val |l ey?

MR ZIMMER Wiat is the rel evance, Counsel ?
Hold on a second. Wat is the rel evance?

MR BUNN | amtrying to get the scope of
hi s understandi ng of water rights | aw because |
bel i eve that that understanding bears on his

interpretation of the stipulation on which he
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testified that he based his tasks here.

MR JOYCE: He told you his interpretation
was viewed towards devel oping a scientific approach,
not a | egal approach, one.

Two is that any legal opinion is not the
proper subject matter of expert testinony and/or
expert opinion anyway, and this |ine of questioning
and inquiry is sonewhat irrel evant because he told
you he has not been retained for that purpose,
despite the fact that he happens to hold a | aw
degr ee.

MR BUNN.  Ckay.

BY MR BU\NN
Q Have you read that opinion?

MR ZIMMER Don't answer that.

W have expressed today several tines that
we've offered this witness up, offered to start this
deposition early. | noved an appoi ntnent to nmake
time for this evening.

| told you there is not enough tine to
reschedul e this for the trial date in this matter,
and | don't want to spend tine discussing irrel evant
matters that have absolutely no bearing on his
testinony as a scientific expert.

MR BUNN. | can appreciate that you want to
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get done. So do I. But I don't think we schedul ed
this deposition in accordance with your schedul e and
your expert. It was never represented to you that it
woul d be conpleted in a day or |ess.

And | don't think you can tell ne that you
are going to cut short the deposition, and therefore
| can't inquire into areas that | want to inquire
i nto.

MR JOYCE: W are not tal king about cutting
the deposition short. W are telling you since you
are starting to nake an inquiry into an area that has
no rel evancy because it is not |egally adm ssible.

You are asking himto opine, or at |east you
are asking base information that would formthe
foundation for asking himto opine, on |egal issues
which he is not qualified to do, which the Court
cannot accept, and which you cannot elicit in front
of the Court because | egal opinions are not the
proper subject matter of expert testinony. Beginning
and end.

MB. FUENTES: If M. Bunn never asks him
what his legal opinion is, why can't he go down this
line of inquiry? He can ask all the foundational
questions he wants.

MR JOYCE: He cannot ask foundationa
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guestions about an area of training and expertise
that the witness is not being proffered to provide an
opinion in and/or nore significant in this area which
he woul d be precluded as a matter of |law from
offering up at trial anyway.

Wiether he is a licensed | awer or whet her
he read the Mj ave decision is wholly irrel evant,
because as a |licensed | awer or having read the
Moj ave decision, his opinions as to the effects of
that opinion of water rights is irrelevant. He can't
testify to that.

MB. FUENTES: M. Bunn has not asked him
that question.

MR JOYCE: O course he has. He is asking
foundational questions. Wat is the rel evancy of the
foundational questions if the ultimate opinion
question can't be asked anyway? That is ny point.
It's a waste of time because the foundation is of no
val ue, because it can't be --

MB. FUENTES: M. Bunn said that is not his
goal. H s goal is conpletely different, so for that
reason he can ask.

MR BUNN. Rather than argue now, |'ll say |
di sagree with your characterization, and I am goi ng

to go ahead and ask the questi on.
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MR JOYCE: It is certainly your tine to
waste. | amnot telling himnot to answer the
question; | amtelling himit is irrelevant.

I am nmeking the record clear that it is
foundational records that may support an inquiry of
sonmeone. |f you are trying to elicit a |lega
opinion, the legal opinionis in the advice of the
Court .

MR BRUYNEEL: Let ne interject, if you
don't nmind, M. Bunn. | have not had a chance,
because of whenever it was served, to thoroughly
review it and digest this report, which is dated
with, | believe, yesterday's date, July 16.

But he does purport to analyze |egal issues
inthis report. He tal ks about -- for exanple, on
t he page which he characterizes as Page 8 of 27, the
Phase 1 stipulation refers to both legal -- to both
physical or scientific characteristics and | ega
characteristics, and | believe he purports to sone
extent to have anal yzed the | egal characteristics.

| don't think M. Bunn is going to sit here
and tell you that he plans to have this witness offer
up a legal opinion, but | think he has the right to
inquire into every single potential basis or

consideration that this man put in formulating his
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opi ni ons, whether he relied on themor not.

Even if he considered it as part of his
opinion, M. Bunn or | or any other attorney in this
room can i nquire about that.

MR ZIMMER Let's let M. Bunn ask about
that and find out whether it is an issue.

MR JOYCE: | will say | think you took a
sni ppet and nmade an inferential leap as to -- a
conclusion as to what he may or may not --

MR BRUYNEEL: | amforced to take snippets
because | didn't get it intine to digest it.

MR JOYCE: | made the record. | explained
why | thought the line of questioning was irrel evant.
If you want to waste your tinme, | didn't tell himnot
to answer the question.

The record is nmade. Proceed as you wi sh.

MB. FUENTES: He was instructed not to
answer the question.

MR JOYCE: That was ny record. Not by ne.
You all do what you are going to do.

MR ZIMMER M/ suggestion is naybe M. Bunn
can explore the question that Counsel has. | don't
have any probl emw th you asking hi mabout the --
that portion of the Mjave decision that he has

relied upon.
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| can't see any potential -- | am not
offering himup as a legal expert; | amnot offering
himas a witness to testify what the lawis, what the
| aw shoul d be or how the |aw applies to this case.

I f counsel brought up an issue, | don't have any
probl emwi th you asking about that, because that
is --

MR BUNN. It is in his report.

MR ZIMMER It is in his report. And if it
is expressed as a legal opinionin his report, then |
don't have any problemw th you

MR BRUYNEEL: Wen he di scusses whet her
there is a legally adverse effect, that is | ega
rights, and that is exactly what M. Bunn is asking
about. And M. Bunn has the right to explore that.

MR ZIMMER If he did that, Counsel, I
agree with you. But | don't think he did.

MR JOYCE: |If you read the report, you'l
find out he didn't. Wuat he did is he says the
stipulation -- | don't care. The report says what it
says. You do what you are going to do. |'mdone
The report says what he is going to say.

MR ZIMMER He is Bunn. Dunn is not here.

MR JOYCE | didn't say Dunn, D-u-n-n.

said |'mdone, d-o-n-e.
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MR ZIMMER  Go ahead, M. Bunn, and we wl |
see where we are goi ng.

MR BUNN. So has everybody stated all the
obj ections they want to state?

MR ZI MMER  Probably not.

MR JOYCE | think the record is clear

MR BRUYNEEL: Let's get an answer.

THE WTNESS: Are you waiting for ne to
answer ?

MR BUNN. No. [|'mformulating a question
BY MR BUNN

Q Do you have an understandi ng of what the

term "groundwat er basi n adjudi cati on" neans?

MR ZIMMER  That nay assune that means the

sane thing.
THE WTNESS: | have seen that phrase used
in the context that it was used. It is ny best

recol l ection that | understood what was neant by that
at that time in that context.

I'"'mnot sure that | could take it out of
context, though, and tell you what that neans.
Matter of fact, |'msure that | could not take it out
of context to tell you what that means.
BY MR BUNN

Q You are sure that you could not give a
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definition of "groundwater basin adjudication"? 1s
that correct?

A No. I'msure that | could not take that
termout of context and tell you what it means.

Q How is that different fromwhat | said?

A M/ words versus yours. | like ny words
better than yours.

Q Do you have an understandi ng of what the
concept of "safe yield of the groundwater basin"
means?

MR ZIMMER  Sounds like a Phase 2 issue to
ne. Howis that relevant to Phase 17?

MR BUNN. It may not be, but | would like
to hear what his understanding is.

THE WTNESS: In a sinilar manner, |'ve seen
the phrase "safe yield" used in various contexts.
The best of ny recollection, where |'ve seen that, by
and large | understand what is being referred to by
the phrase "safe yield."

But it is different in different instances.
Again, | could not take that termout of context and
give you a definition that was neani ngful.

BY MR BUNN
Q In your report, in that paragraph that we

were di scussing a few nonents ago, you said,
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"I n di scussing groundwat er basin
boundari es, however, the L&S technica
nenorandum notes that in practice, the

term'groundwater basin'" -- and you
have italicized "groundwater basin" --
"is loosely defined. It nust be

concl uded, therefore, the boundaries

of the groundwater basins nust also be

| oosel y defined."

| don't see -- well, would you explain how

you get fromthe one point to the other?

MR ZIMMER It is vague. Wat one point to

t he ot her?

MR JOYCE: Do you nean generally or do you

nean with reference specifically to with reference to

M. Scalmanini's report?

MR BUNN. | amtalking with reference to

M. Scalnmanini's report.

MR JOYCE: | was just curious of the
cont ext .
MR BUNN.  Thank you
BY MR BUNN
Q | don't followthe logic, is what | am

saying, and | would ask you to explain that.

A | woul d be happy to.
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As used in the L&S technical nenorandum the
term "groundwat er basin boundary" is applied to sone
lines on the map. The report notes that "groundwater
basi n" is |oosely defined.

| understand fromthat that the specific
l[imts of what is being referred to purporting to be
l'ines representing groundwat er basins are | oosely
defined. And therefore, if the area being referred
to by that is |oosely defined, then the boundaries
that are associated with that area nmust, by
definition, necessarily be | oosely defined al so.

MR BRUYNEEL: Wbuld you pl ease mark that
answer. Thank you.

Mark that answer in the index. In fact,
could | inpose on you to read it back.

(The previous answer was read back

by the court reporter as foll ows:

"ANSWER  As used in the L&S

techni cal menorandum the term

' groundwat er basin boundary' is

applied to sone lines on the map. The

report notes that 'groundwater basin'

is |oosely defined.

"1 understand fromthat that the

specific limts of what is being
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referred to purporting to be lines
representing groundwater basins are
| oosely defined. And therefore, if
the area being referred to by that is
| oosel y defined, then the boundaries
that are associated with that area
nust, by definition, necessarily be
| oosely defined al so.")
BY MR BUNN
Q I think you told ne earlier that you agree
that in practice the term"groundwater basin" is
| oosely defined; is that correct?

MR ZIMVER | think that msstates his

testinony. It is vague.
BY MR BUNN
Q Vell, if I"'mwong, tell ne how I'mw ong.
A | don't believe | stated that in so nany
wor ds.

Q Do you agree?
MR ZI MMER  Agree what?
BY MR BUNN
Q That the -- in practice, the term
"groundwat er basin" is |oosely defined.
MR ZIMMER  Vague as to "in practice."

What ki nd of practice?
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MR BUNN. | don't know.

MR BRUYNEEL: You could start with geol ogy
in ternms of what practice.

THE WTNESS: Let me get the clarification
You are asking ne how has the termever been used
| oosel y?
BY MR BUNN

Q No. |'m asking you whether you would

characterize the term"groundwater basin" as a
| oosely defined tern?

MR ZIMMER It is vague as to "groundwat er

basin." Vague as to content. Vague as to who's
defining it.
THE WTNESS: | believe I've indicated to

you in earlier testinmony that, taken out of context,
it is not possible to give a definition of
groundwat er basin. It can only be done in context
for a particul ar purpose.

So if you are asking me, taken out of
context is it loosely defined, it is not defined at
all taken out of context. So, |oosely or otherw se.

Taken in context for a particul ar purpose,
perhaps the answer is different. But it would depend
on the particular context and the particul ar purpose.

I
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BY MR BUNN

Q What if the context and purpose were for the

pur pose of determ ning groundwater rights?

MR ZI MMER  Vague as to "groundwater
rights.”

THE WTNESS: That is not a sufficient

statenent of purpose.

BY MR BUNN:
Q In what way is it not sufficient?
A It doesn't allow nme to appropriately define

the termw thout know ng nore.

Q What further information would you need?

A | have not considered. It would depend on a

wide variety of things. It may be -- after | ooking
at all the information available, it may be

i nappropriate to apply the term "groundwater basin"
at all.

Q Are you familiar with any situation other
than M. Scalmanini's report in which "groundwater
basi n" was used as a unit for defining groundwater
rights?

MR ZIMMER  Vague as to "situations."
THE WTNESS: Wat do you nean by
"groundwat er basin" in that context?

I
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BY MR BUNN

Q Under any definition whether sonebody call ed
it a groundwater basin was used in order to determ ne
relative water rights.

MR ZIMMER That was asked and answered.
He testified to some of that earlier

THE WTNESS: | understand your question to
be am| aware of any situation where the phrase
"groundwat er basin" was used in a context that
i nvol ved groundwat er rights.
BY MR BUNN:

Q Where the concept "groundwater basin" was
used, yes.

A Concept? | don't know what you mean by "the
concept groundwater basin." If -- | can answer with
regard to the term but | don't know what you nean by
"t he concept groundwater basin." | can't answer with
regard to that.

Q Vell, let's give the answer that you are
willing to give, then, about the term

A Can you then restate the question so I'm
real clear on what | am answeri ng.

Q Certainly.

Are you aware of any case where what was

descri bed as a groundwat er basin was used as a
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relevant unit for determning relative water rights?

MR ZIMMER  Vague as to "case." You are
tal ki ng about sone exanpl e where soneone did an
eval uation of water rights?

MR BUNN.  No. |'m broader than that.

THE WTNESS: | can't answer that question
| thought you were asking me whether or not the term
"groundwat er basin" was used in connection wth
groundwat er rights. That was ny understandi ng of
where we were going. But | can't answer the question
you just asked ne.

BY MR BUNN
Q ['Il get to it any way | can

In what context are you famliar with the
term "groundwat er basin" being used to determ ne
wat er rights?

MR ZIMMER  That is conmpound. Being used
is one thing. To determne water rights is a
different issue.

BY MR BUNN

Q Do you understand the question?

A No.

Q Have you ever cone across the term
"groundwat er basin" used in connection with the

determ nation of water rights?
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A Yes.

Q Descri be.

A | nentioned earlier a 1977 docunment by an
attorney named Ann Schnei der that sunmarizes her
under st andi ng of water rights. And in those
docurments, the term"groundwater basin" is used.

Q To nean what ?

A | can't tell you what it neans as | sit
here.

Q You read that and you don't understand what
it neans?

A If | were to read it now and took into
account the context of what | was reading, perhaps |
could answer it. But | don't have a full nenory of
docunents that | read in 1977.

Q Are you saying that you haven't read
Ms. Schneider's publication since 1977?

A Not totally, no.

Q Ckay. Oher than that, have you cone across
any instance where the term"groundwat er basin" was

used in connection with the determ nati on of water

rights?
MR ZIMMER It is vague. Conpound.
THE WTNESS: | don't have a specific
recoll ection of one. It is likely that |I have, but |
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don't have a specific recollection that | can
i dentify.

MR BRUYNEEL: Do you mind if we took a
short break, about two ninutes.

MR BUNN.  Ckay.

(Recess.)

BY MR BUNN

Q Do you have any understandi ng of what the
courts nean when they use the term "groundwat er
basi n"?

MR ZIMMER Assunes a fact not in evidence,
the courts nmean something in particular. It is out
of context. Assunes that there is a legal definition
associated with that, too, which is a fact, not even
a |l egal proposition.

MR BUNN. | amasking if there is one. |
am not assum ng anyt hi ng.

MR ZIMMER It doesn't matter. He is not
being proffered to give that opinion. W could have
tried to have done sonet hing beyond what he shoul d be
able to do. He has no |egal background at all. W
coul d have had Sheahan express | egal opinions or
judicial neaning to things, but we haven't tried to
do that. W are not offering himon that. It has no

bearing on his opinions.
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M. Scal mani ni has.

MR BUNN | amtrying to come to an agreed
definition of "groundwater basin" that we can use.
And | would like to use the one that | believe the
Court is using, and | amasking if he knows what that
is. And if he doesn't, then we will get nore
specific, but if he does, that is easy enough.

MR ZIMMER  Part of the problemis | don't
think there is a definition of -- as you describe
groundwat er basin boundaries that the courts agree
on. Courts have | ooked at this issue froma variety
of different contexts and a variety of different
reasons. The termis loosely defined, and there is
no definition for all purposes as to what that means.

That is why it is not appropriate, in ny

opinion, for an area of this litigation. | nean --
MR BUNN. I'maware that is the way you
feel. You are aware that | feel differently, and |

think | amentitled to know what the witness thinks.
MR ZIMMER: The witness has no bearing on
that. The judge will decide that. The judge will
deci de what that neans, if anything, for purposes of
this particular lawsuit.
I am not going to have the witness on there

testifying as to what that neans. | don't think you

(800) 524- DEPO 174
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want ne to have this witness on there testifying as
to what this nmeans, in the face of having no expert
on the other side to address that.

You want ne having an expert where you don't
have an expert opposed to it?

MR BUNN  You stated an objection to ny
question. Do you want to advise himnot to answer?
MR ZIMMER Wat is the question?

MR BUNN Is he aware of a definition used
by the courts of "groundwater basin."

MR JOYCE: Let him answer the question

MR ZIMMER I'Il let himanswer the
question. | think we are wasting tine.

THE WTNESS: As | indicated earlier, and |
referenced to a specific docunent by Schnei der, who
is an attorney that has characterized what the courts
have done in water rights issues.

So if your question could be rephrased to

ask me if |I've ever seen what that docunent does with

the term"groundwater basin," | could answer that.
BY MR BUNN:
Q | think | asked you that one. D dn't you

already tell nme that?
A No, | think what | answered was a question

that elicited the answer that | have seen the term

(800) 524- DEPO 175
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"groundwater" used in a docunent that dealt with

water rights.

MR ZIMMER | think you misstated -- you

nean "groundwat er basin."

THE WTNESS: |I'msorry. Let ne restate

t hat .

I've seen the term "groundwat er basin" used

in a docunent that dealt with groundwater rights.

BY MR BUNN

Q That neans the Schneider -- let's see if we

can pin it down.

A That was the specific one that | nentioned,

yes.

Q Vell, I'mgoing to show you Page 1 of the
Scal mani ni report which cites a work by Schnei der,

and ask you if you know whether this is it or not.

Right in the center.

MR ZIMMER "It" being what he was
referring to?

MR BUNN Right.

THE WTNESS: This is the docunent by
Schneider that | amreferring to.
BY MR BUNN

Q Ckay. And when she used the term

"groundwat er basin" in her -- whatever this is;

(800) 524- DEPO

176



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

paper -- what meaning did that term have?

MR JOYCE: The docunent speaks for itself.

MR ZIMMER  Best Evidence Rule.

MR JOYCE: Best Evidence Rule. The
docurment speaks for itself. Wat Schnei der said, she
said. |If you are asking do you renenber what she
said, then that is your foundational question

MR ZIMMER Also calls for specul ation.

MR BUNN.  Ckay.

BY MR BUNN:

Q How is the termused in that docunent?

A | would rather not try to do it from menory,
but | have the docunent with ne, and | woul d be happy
topull it out and read it to you.

Q Vell, | would rather you did it from menory,
according to your best recollection.

A Ckay. Well, nmy best recollection is that it
defines the termas an indefinable term

Q Ckay

A Again, if you like, |I can show you exactly
what it says because it is in ny docunents that
brought with me at your request. That way | woul dn't
have to rely just on ny general recollection

Q Are you aware of any definitions used in

Court opinions of the term"groundwater basin"?

(800) 524- DEPO 177
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MR ZI MMER  The same objection --

MR JOYCE: Let the record --

MR ZIMMER -- beyond the scope of his

expert testinony.

counsel

MR JOYCE: Let the record refl ect that

to Schnei der as we speak.

MR BRUYNEEL: Yes, we can.

at the other end of the table are referring

MR JOYCE: | suspect they can read it into

the record.

MR BUNN.  Right now!l amtalking about -- |

am not tal ki ng about Schneider; | amtal king about

Court opi ni ons.

MR ZI MMER Do you renenber the question?

THE WTNESS: |If you would restate it, then

will be sure.

BY MR BUNN:

Q Wiet her you are aware of any Court opinion

that has defined the term"groundwater basin."

specifically identify one where |

MR ZI MMER  The sane objecti ons.

THE WTNESS: As | sit here today, | can't

could say that |

know it has defined the term"groundwater basin." |

know "groundwat er basin" has been used in sone. But

can't specifically identify one that

(800) 524- DEPO
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inny mnd that defines the term
BY MR BUNN

Q M. Zimrer testified a nmonment ago that --

MR ZIMMER | didn't testify. | just
stated. | amnot under oath.
BY MR BUNN
Q -- that the use of the term"groundwater

basin" differs fromcourt opinion to court opinion
and there is no standard use of that term

Do you agree with that statenent?

MR ZI MMER. Beyond his expertise. He is
not being called as an expert in this case to express
opinions in that regard.

THE WTNESS: Froma scientific standpoint,
| know that the term "groundwater basin" differs from
use to use depending on the context and purpose. |
woul d have to say that | think that carries through
to Court opinion as well; but I'mnot an expert on
Court opi ni ons.

BY MR BUNN:

Q | understand that. That has been nade
abundantly clear. You have testified that you have
been famliar in your work with various water rights
issues, and as a matter of fact | believe you said

that they pervaded a | ot of your work. And that is

(800) 524- DEPO 179
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the context that I amgiving you, water rights.

Wthin that context, when people use the
term"groundwater basin," is it possible to say what
t hey nean?

MR ZIMMER  That is specul ation.

What people? It's vague.

THE WTNESS: Anything is possible. Yes, it
is possible, but | can't be specific based on your
questi on.

BY MR BUNN
Q Do you know what peopl e nean when they talk
about groundwater basin in a water rights context?

MR ZI MMER. The sane objections. Al so,
assumes a fact not in evidence, that they all mean
the sane thing

THE WTNESS: In sone instances | believe
that | understood their neani ng when they used the
term"groundwater basin" for -- for particular
pur poses.

| have to say in other instances | know that
| have not understood what they neant by "groundwater
basi n" for those particular purposes. |t depends on
how wel | the termis specifically defined for a
particul ar purpose.

MR TOOTLE: Do you have any idea of what

(800) 524- DEPO 180
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they nean by an "adj udi cated groundwater basin"?

MR ZI MMER The same objecti ons.

Co ahead.
THE WTNESS: | think | answered that
earlier. | believe that neans that a court of

conpetent jurisdiction has dealt with sone issues
that they are referring to with that term | don't
bel i eve that hel ps us in defining what the term
means.
BY MR BUNN:

Q Bloyd -- B-1-0-y-d. Bloyd drew a
groundwat er basin boundary for the Antel ope Vall ey,
did he not?

MR ZIMMER That is vague as to
"groundwat er basin boundaries." Are you saying that
he drew what he described as a groundwat er basin
boundary?

MR BUNN Exactly. He drew what he
descri bed as a groundwat er basin boundary.

THE WTNESS: | would have to go | ook at the
specific word. M recollection is that Bloyd drew a
study area boundary that he referred to in sone
i nstances as a groundwater basin boundary.

He al so drew a wat ershed boundary, and there

are some other boundaries. | think in the text he

(800) 524- DEPO 181
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referred to it as a "study area boundary” w th that
term but | don't think | can say that he drew a
groundwat er basi n boundary because | don't recal

that Bl oyd defined what he neant by "groundwat er
basi n boundary" other than by reference to his study
area

BY MR BUNN

Q So you are saying that the purpose of his
line that he drew was not to delineate a groundwat er
basin but rather to delineate a study area; is that
correct?

A That is ny general understandi ng of reading
the Bl oyd report, yes.

Q How about Carlson, G a-r-l-s-0-n?

A | think simlar. 1've -- | would fee
obligated to go back and | ook at the specific text.
But the sense that | have is that Carlson was doing a
study and he defined the study area and he referred
to the study area. |'mnot sure that he did.

If he referred to a study area what the term
"groundwat er basin," it was a shorthand to descri be
the study that he had defined for a specific purpose.

Q Do you feel then that it is illegitimate to
use those lines that Bloyd and Carlson drew for the

pur pose of identifying a groundwater basin?

(800) 524- DEPO 182
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MR ZI MMER  Vague as to the word
"illegitimate."

MR JOYCE: Wiat is the purpose?

MR BUNN.  Born without a father.

MR ZIMMER  Vague as to "purpose."

MR JOYCE: M objection is for what purpose
is the attenpted identification of a, quote,

"groundwat er basin," because that has an inpact too.
But --

MR BUNN. For the purpose of determ ning
wat er rights.

MR JOYCE: Don't ask ne. | nade ny
obj ection. Go on.

MR BUNN. But that is the context that |I'm
trying to place all of this in. Do you understand

that? That the context is for the purpose of

determ ning water rights.

BY MR BUNN:
Q And ny question is -- well, let's nake it
specifically to M. Scalmanini. He relied on these

two groundwat er basin boundaries. Do you feel that
that was scientifically legitimate for himto do so?

MR ZIMMER  Vague as to "relied on." In
what context?

THE WTNESS: | don't understand the

(800) 524- DEPO 183
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guestion because of that. As I've indicated in ny
critique, I saw no opinions; therefore, | didn't see
any reliance. | saw what | characterize as a
presentation of work by others. | don't understand
your question.
BY MR BUNN

Q Did you sit inon M. Scalnanini's
deposi tion?

A Yes.

Q So you heard himsay that he did rely on the
line drawn by Bloyd in determ ning what he consi dered

to be the boundary of the groundwater basin; correct?

A That is not correct; | did not hear himsay
that. | listened very carefully to hear which of the
several lines that he showed on his Plate 1, that he

was sel ecting to represent what he was referring to
as a groundwat er basin boundary. And | have reviewed
portions of the transcript of his deposition, and |
have not been able to find anypl ace where he has told
us that.

Q Ckay. If he had relied on the line drawn by
Bloyd, let's say, and said, "I adopt Bloyd' s line as
ny owmn." Wuld it have been scientifically
legitimate for himto do that?

MR ZI MMER: Vague as to "adopted Bloyd's

(800) 524- DEPO 184
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line." For what purpose?
MR BUNN  For the purpose of his report.
BY MR BUNN
Q If he had drawn his line in exactly the sane
line as Bloyd, what would your criticismbe?

MR JOYCE: To establish a line that does

what ?

MR ZI MMER  Yes.

MR JOYCE: The objection is that -- never
mnd. Forget it, goon. |[|'lIl have to cross-exam ne
BY MR BUNN:

Q To establish a groundwater basin boundary.

A M. Scal mani ni doesn't define groundwat er
basi n boundary, that phrase, w th enough specificity
to allow anyone to answer that question. | certainly
can't answer that question without knowi ng what
"groundwat er basin boundary" neans. | can't go to
the next step of looking at a line to see whether it
does that.

Q So you are saying in some context of the
definition of groundwater basin, that night be
appropriate; is that correct?

A | don't think |'msaying that. |'mpretty
sure | don't understand what you just said.

Q | asked you whether it was appropriate for

(800) 524- DEPO 185
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himto rely on Bloyd's line to determ ne the
boundari es of the groundwater basin, and you give ne
a w shy-washy answer which to ne indicates that it
m ght have been appropriate in sone context and not
in others; is that correct?

MR ZI MMER.  Sounds argunentative, and
probably vague, too.
BY MR BUNN

Q | didn't -- strike "w shy-washy." You gave

Me an answer.

MR JOYCE: Elimnate the w shy-washy, and
then it is not argunentative

THE WTNESS: At this stage -- in this
di scussion that you and the other attorneys are
having, I'mtrying to keep up with your questions.
It would help ne if you have it read back precisely
or just restate it so | would be able to answer it
nore clearly.
BY MR BUNN

Q Wuld it ever have been appropriate for

Scal manini to cone up with a definition of
"groundwat er basin" such that he could sinply use
Bl oyd' s |ine?

MR ZIMMER It's vague. Appropriate for

what pur pose?

(800) 524- DEPO 186
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THE WTNESS: It's certainly possible that
there may be a purpose for which he mght have
adopted Bloyd's line and referred to it as a
groundwat er basi n boundary.

BY MR BUNN

Q Ckay. What woul d such a pernissible --

A Let ne finish.

Q I"msorry.

A | don't know what that purpose would be. It
woul d be totally dependent upon his purpose, and
whet her it would be appropriate or not woul d depend
on whether you are asking ne to characterize it
scientifically or fromsone other perspective.

So | don't think I can answer that part of
your conpound questi on.

Q Scalmanini in his report cites a reference
by Richter, Ri-c-h-t-e-r, called "California
G oundwat er Geol ogy, 1974."

He says,

"The latter reference defines a
groundwat er basin as an area underlain

by one or nore perneable formation

capabl e of furnishing a substantia

wat er supply."”

I's that a commonly used definition?

(800) 524- DEPO 187
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MR ZIMMER Vague as to in what context.

THE WTNESS: | can honestly say | have
never heard that definition before. And it is so
overly broad that it would apply to the northern
Anerican continent. | doubt seriously that it has
ever been used by others. | don't knowthat it

hasn't, but | doubt that it has.

BY MR BUNN
Q Ckay.
MR BRUYNEEL: | would ask the court

reporter to read back that |ast answer for ne,
pl ease.
(The previous answer was read back by
the court reporter as follows:

"ANSWER: | can honestly say |
have never heard that definition
before. And it is so overly broad
that it would apply to the northern
Anerican continent. | doubt seriously
that it has ever been used by others.
| don't know that it hasn't, but I
doubt that it has.")

BY MR BUNN
Q Are you fanmliar with the R chter textbook?

A The Richter textbook that you are referring

(800) 524- DEPO 188
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tois the docunent that M. Scal manini refers to?
Q Yes.
A | have a copy of the docunent that
M. Scal mani ni provided during his deposition as an
exhibit that he referred to. And so to that extent,
yes.

MR JOYCE: | would suggest to refer to it
as a "textbook" woul d be an excessive
characterization.

MR BUNN.  Ckay.

BY MR BUNN:

Q Had you seen it before this case?

A | had seen it referenced before, but | had
not seen the docunent.

Q On the basis of -- well, strike that.

I's that document a docunent on which
hydr ogeol ogi sts mght justifiably rely?

MR ZIMMER  Can you read that back.

MR JOYCE: The entire document? A portion
of it? A singular definition out of it?

MR BUNN | amnot asking himto swear to
the truth of everything in the docunent; |'msinply
asking if it is the type of docunent on which someone
woul d rely.

MR ZIMMER  Vague as to for what purpose.

(800) 524- DEPO 189
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BY MR BUNN

Q Do you understand the question?

A Not fully. Are you talking about, as you
said earlier, all your questions refer to in the
context of water rights, or are we tal king about in
terns of expert witness testinmony as we are in this
case? | don't know really what your question is
aski ng.

MR ZIMMER Al so, vague as to what
particul ar aspect of the witing. Sonme experts m ght
want to have part of what is in sone kind of witing,
others rely on other parts.

MR BUNN. If he feels that part of it is
reliable and others aren't, he can tell ne.

THE WTNESS: Are you asking for my opinion
whether it is appropriate to be relied upon or
whether it is the type of document that some experts
do rely?

BY MR BUNN

Q Wiether it is appropriate. Wiether this
particul ar docunent is sonething that sonmeone coul d
rely upon.

MR JOYCE: Al so, lacks foundation that he
has seen the entire docunent.

MR ZIMMER  Vague as to "rely on." For

(800) 524- DEPO 190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI ED COURT REPORTERS/ LEGAL VI DEO SPECI ALI STS

what pur pose?

MR JOYCE: | amnot trying to -- Tom to be
fair, all he has seen is what Scal mani ni produced,
Scal mani ni did not produce the entire text. He only
produced an excerpted portion of it at his
deposition. That is all he has been privy to.

He has not seen the entire publication,
whatever it is, and so it would be unfair for himto
attenpt to assess whether or not the entire
publication woul d have any significance or
reliability or unreliability, when he has never seen
it. By that, | nmean the entire docunent.

BY MR BUNN:

Q What portion of the docunment have you seen?

A The portion that | was provided by
M. Scal manini at his deposition.

Q And as to that portion of it, is it a
docurment that skilled hydrogeol ogi sts coul d
appropriately rely on?

MR ZIMMER  Vague as to for what purpose

THE WTNESS: |'mhaving a problemalso with
your term of "appropriate.”

It is a docunent. Skilled hydrogeol ogi sts
rely on various docunents appropriately for various

pur poses.
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BY MR BUNN

Q Actual ly, | was using your term
M. Sheahan, because you said that you could testify
as to whether it was appropriate torely onit. And
that is what | was trying to pare it back to.

A Ckay. I'mtrying to explain that in sone
instances, it mght be appropriate to rely upon it if
you are relying upon it to show that soneone at a
previous tine has nade a statenent. But to rely upon
a concept that is presented, that mght be a
di fference.

So there are difference in appropriateness,
and your question is grouping all of those together.

So | would have to say that it is the kind
of docunent that skilled hydrogeol ogists | ook to at
times to rely upon if they find it to neet their
purpose and to be the appropriate docunent in a
particul ar instance.

That has to be judged based on the
speci fi cs.

Q So in sone circunstances, anyway, SoOmeone
could rely upon this docunent; correct?

A | think soneone has relied upon the
docunent .

Q Are you aware of any aspect of this document

(800) 524- DEPO 192
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that is unreliable?

MR ZI MMER Vague. What aspect? In what
context, in what respect?

THE WTNESS: W en you say "unreliable," |
need to know what you nean by that.
BY MR BUNN

Q On whi ch no reasonabl e hydrogeol ogi st woul d

rely.
MR ZIMMER On what issue? It is vague.
THE WTNESS: On what issue?

BY MR BUNN:

Q On any issue. Are you aware of anything
that you would point out to ne and say, "This is
unreliable for a hydrogeol ogist to use. It is
wrong. "

A Wll, | think -- to answer that, | need to
sit down and | ook at the docunment, and | ook at it
specifically for that purpose. Since it is not a
docurment that | relied upon for ny opinions, that I
just reviewed as part of the docunents, | don't know
t he document that well.

| woul d be happy to take a few mi nutes and
look at it to see if | can answer your question

Q You did critique the Scalmanini report, did

you not ?

(800) 524- DEPO 193
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MR ZIMMER  Asked and answered.

THE WTNESS: | thought we were tal king
about the Richter document.

BY MR BUNN

Q Yes. | am asking now - -

A Yes, | did critique the Scal mani ni report.

Q And as part of that critique, did you
exam ne the sources that he used and whet her they
were reliable or not?

A Coul d you break that into two separate
questi ons.

Q Did you deal with reliability of sources?

MR ZI MVER  Vague.

THE WTNESS: You are confusing ne now,
because -- are you asking me did | deal with whether
or not the docunents that M. Scal manini relied upon
are reliable for any purpose, or were they -- what?
| don't understand clearly what you are asking.

BY MR BUNN
Q Let me try to break it down this way and see
if that nakes any nore sense.

The way that | look at things, when one is
critiquing an expert's report, one could say either
of two things. One could say that the concl usions

reached are not supported by the sources used.
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Do you understand that?

A | understand what you are saying.

Q Ckay. The other thing you could say is they
may or nmay not be supported by the sources used, but
t hose sources are unreliabl e.

I''masking you -- you clearly did the first
one: You tal ked about whether the support sources he
used supported his concl usions.

I'' m aski ng you whet her you did the second
one.

MR ZIMMER That assumes that is all he
could do with that. That assumes it is his approach

MR BUNN. | amasking whether it is his
appr oach.

MR ZIMMER So the record is clear, |
assunme by the structure of your question you are not
presupposi ng those are the only two concl usions one
coul d reach or two approaches to a critique that one
could take. This is ny note of objection. | assune
that is correct; you are not excluding others.

Wth that observation in mnd, you can
answer the question.

BY MR BUNN
Q Did you consider the reliability of sources

in your critique?

(800) 524- DEPO 195
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MR ZIMMER Vague as to which sources. And
what issue.

THE W TNESS: Yes.

BY MR BUNN

Q Coul d you explain in what respect you
considered the reliability of the sources?

A | 1 ooked at the sources that he referenced,
and | realized that those were docunents that were
publ i shed docunents upon which he had relied.

| did not go behind those docurents to
assess whet her or not those docunents in and of
themsel ves were reliable. But | |ooked instead at
how M. Scal mani ni presented his information based on
t hose docunents.

One needs to stop at sone point in doing
that kind of analysis, because by and large all of
the referenced docunents that are relied upon in any
gi ven docunent al so have referenced docunents.

And if | were to go behind the first
docunent to see whether it was reliable, | would have
to go to each and every one of the documents that it
relies upon to see if they were reliable, and so on
and so on and so on.

And so in ny analysis of M. Scalnmanini's

report, | went to see what docunents he relied upon.
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| reviewed those docunents, but | didn't nake an
assessnent as to whether those docunents, in and of
thenmsel ves, are reliable; instead, | |ooked at what
M. Scalmanini did hinself in his report, and
limted ny assessnent to that.

Q Just so that | amclear, then, would you
pl ease | ook at M. Scalmanini's report and the |ist
of references that he has at the end of that.

A Do you have a copy of that?

Q Yes. | amgoing to hand it to you right
here.

And tell ne whether it is your view today
that any of the sources that Scal mani ni used shoul d
not have been relied upon by a hydrogeol ogi st --
okay? -- because the source thenself -- itself, is
not the type of source that is relied upon by
hydr ogeol ogi st s.

MR JOYCE: For any reason?

MR BUNN  Yes.
BY MR BUNN

Q Do you understand the question?

A | don't have to | ook at the docunent to

answer the question. Al of those docunents are such

that for a particul ar purpose a hydrogeol ogi st nay

want to rely upon them but it depends on the purpose
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and it depends on the purpose of those docunents and
it depends on the purpose of the hydrogeol ogi st.

It is not a clear-cut case for any of those
docurments, that they are reliable or unreliable.
Sonme of themare not reliable for certain issues
because they don't properly address those issues.
Al of themare reliable for certain issues because
they all do address certain issues.

Q | hope to get at that as we are discussing
M. Scal manini's concl usi ons.

Ckay. That being the case, let nme skip to
the statement about the San Andreas Fault Zone on
Page 5 of your report.

MR ZI MVER  Page 57?

MR BUNN:.  Uh- huh.

MR ZI MMER Wi ch paragraph?

MR BUNN.  The only conpl ete paragraph.

BY MR BUNN
Q If | understand this paragraph correctly,
you are saying that M. Scal manini clains to have
taken the | ocation of the San Andreas Fault Zone from
Bl oyd, but, in fact, it doesn't natch.
I's that correct?
A No.

Ckay. Could you explain what you do nean,
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t hen.
A | believe it speaks for itself. Let nme see
if | can say it. | amreferring to Plate 1.

Plate 1 incorrectly shows the postul ated
[ ocation of the San Andreas Fault Zone to be the same
line as the southern segnent of the |ine depicted as
the Bl oyd 1967 basi n boundary.

Q Ckay. Perhaps | did msstate it alittle
bit before.

You are saying that Bl oyd has two |ines, one
bei ng the sout hern basin boundary and one being the
San Andreas Fault Zone, and they are not coincident;
is that correct?

A No, that is not correct.

Q I'mtrying ny best.

A Let me see if | can help you at this late
date in the day. | amreferring to Plate 1.

| know it is clear, fromthe previous
portion of the report, it's a plate that was
presented by Scal mani ni and purports to be a nap that
M. Scal manini prepared or directed the preparation
of .

What |'msaying here is Plate 1 shows the
| ocation of the San Andreas Fault Zone as a

postul ated fault, and it shows it at the sane
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location as Plate 1 depicts; what Plate 1 purports to
be the Bl oyd 1967 I|ine.

So everything |'mreferring to here, |I'm
referring to what is done on Plate 1. [|'m not
referring to whether or not Bloyd did or did not do
sonmething. | amtal ki ng about what is shown on
P ate 1.

Q Ckay. What does "postulated fault" nean?

A It is not defined in the Scal mani ni report,
but | understand it to be a fault line for which
there is no geological evidence; that is, a line that
is guessed at based on other indirect evidence.

Q There is considerabl e geol ogi cal evi dence
for the San Andreas fault, is there not?

MR ZIMMER Vague as to |ocation.

THE WTNESS: Are you referring to the fault

zone? Wen you say "fault," is that a shorthand for
San Andreas Fault Zone?
BY MR BUNN

Q Tell ne what the --

A The San Andreas Fault Zone is defined on
geologic naps in the area. It is the termthat is
used on Plate 1, and it is the termthat | used in ny

report. | amwondering --

Q What do you nean --
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A -- if you are referring to it.

Q What do you nean by that ternf

A | mean by this term the termas used in the
Scal manini Plate 1. That is what | nean here in this
report -- in this paragraph on Page 5.

Q Does the term "San Andreas Fault Zone" have
an accepted neaning so that a geol ogi st woul d know
what you were tal ki ng about ?

A Qutside of the context of the Scal mani ni

report?
Q Yes.
A Yes.

Q What is that accepted neani ng?

A It's the general alignnent al ong which there
has been novenent of two continental plates, tectonic
pl ate, one continental and one sub-sea plate. But it
is the general |ine along which there has been that
novenent, and it has caused breaking and fracturing
of rock over a area of finite width, along a very
I ong alignnent.

So that area of finite width along that
alignment is referred to as the San Andreas Fault
Zone.

Q And as it goes through the Antel ope Vall ey,

howwide is it?
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MR ZI MMER  Vague as to | ocation.

THE WTNESS: Your question assunes
sonething that is not correct.

BY MR BUNN

Q What does it assune that is not correct?

A You said "as it goes through the Antel ope
Valley." The San Andreas Fault Zone does not go
through the Antelope Valley. 1t goes along the south
edge of the Antel ope Valley through the San Gabri el
Mount ai ns.

And that is the point that I'mmnaking in
this paragraph: That M. Scalmanini, on his Plate 1,
incorrectly shows the location of the San Andreas
Fault Zone within the Antel ope Valley, and he shows
it along the sane alignment as the |ine that he shows
as the Bloyd 1967 |i ne.

So that is the point | amneking in this
paragraph. | amnot saying that it is correctly
done. | amsaying that it is incorrectly done.

Q Ckay. Did he correctly transfer the portion
of the Bloyd 1967 line, the southern portion that
went near the fault zone?

MR ZI MMER Vague as to where you are
tal ki ng about .

MR JOYCE: And disregardi ng how he | abel ed
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it, the San Andreas Fault Zone, you nean?

MR BUNN Right.

THE WTNESS: | didn't specifically conpare
those one to one. It looks as if he did a reasonabl e
job of transferring that portion of the Bloyd |line
onto his Plate 1, but | can't say it is exactly
right.
BY MR BUNN

Q Wiere he went wrong was saying that that is

the San Andreas Fault Zone; is that correct?

MR ZIMMER  That's vague.

THE WTNESS: Well, in response to that, |et
ne say that this paragraph that started this
questi on-and- answer session is pointing that out. |
woul dn't characterize it as where he went w ong.
That is a specific instance of an incorrect depiction
on his Plate 1.
BY MR BUNN

Q One of nmany pl aces he went wong?

MR ZIMMER  "Went wong" is vague.

MB. FUENTES: Tom | have to |eave

MR ZIMMER  Are you tal ki ng about where he
described it?

MR BUNN. Let's go off the record for a

m nut e.
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(A discussion was held off the record.)

(The deposition was adjourned at 5:05 p.m)
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--000- -
Pl ease be advi sed the foregoi ng deposition was read,
and | state there are:
(Check one)

NO CORRECTI ONS

CORRECTI ONS ATTACHED

N. THOVAS SHEAHAN

Date Signed

- -000- -
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DEPONENT' S CHANGES OR CCORRECTI ONS
Note: If you are adding to your testinony, print
the exact words you want to add. |f you are deleting
fromyour testinony, print the exact words you want

to delete. Specify with "Add" or "Delete" and sign

this form
DEPGCSI TI ON CF: N THOVAS SHEAHAN
CASE: DI AMOND VS. G TY CF LANCASTER

DATE OF DEPCSI TION:  JULY 18, 2002

PACGE LI NE CHANGE/ ADDY DELETE

Deponent's Signature Dat e
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PACE LI NE CHANGE/ ADDY DELETE

Deponent's Signature
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STATE OF CALIFORNIA )
) Ss.
COUNTY OF LCS ANGELES )

I, N. THOVAS SHEAHAN, having appeared for ny
deposition on July 18, 2002, do this date declare
under penalty of perjury that | have read the
foregoi ng deposition, | have nmade any corrections,
additions or deletions that | have deened necessary
to make in order to render the within transcript true
and correct.

IN WTNESS WHERECF, | hereunto subscribe ny

name this day of , 2002.

Wl T N E S S
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STATE OF CALIFORNIA )
) Ss.
COUNTY OF LCS ANGELES )

I, JONNELL AGNEW CSR NO. 5437, Registered
Prof essi onal Reporter No. 000453, a Notary Public for
the County of Los Angeles, State of California, do
hereby certify;

That prior to being exam ned, N THOVAS
SHEAHAN, the wi tness nanmed in the foregoing
deposition, was by ne duly sworn to testify the
truth, the whole truth, and nothing but the truth;

That sai d deposition was taken before nme at
the tinme and place herein set forth, and was taken by
ne in shorthand and thereafter transcribed into
typewiting under ny direction and supervision,
and | hereby certify that the said deposition is a
full, true and correct transcript of ny shorthand
notes so taken;

| further certify that | amneither counsel
for nor related to any party to said action, nor
in any way interested in the outcone thereof.

IN WTNESS WHERECF, | hereunto subscribe ny

name and affix nmy seal this 24th day of July, 2002.

Notary Public in and for the County
of Los Angeles, State of California
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