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A Prof essional Corporation
Attorneys at Law

Bank of Anerica Buil ding

1430 Truxtun Avenue, Suite 900
Bakersfield, CA 93301-5230
(661) 322-6023

Attorneys for Bolthouse Properties,

LLC

SUPERI CR COURT OF CALI FORNI A

COUNTY OF SANTA CLARA

*

COORDI NATI ON PROCEEDI NG
SPECI AL TI TLE (Rul e 1550(b))

ANTELCOPE VALLEY GROUNDWATER
CASES

| NCLUDED ACTI ONS:
LOS ANCELES COUNTY WATERWORKS

DISTRICT NO 40 . DI AMOND
FARM NG COVPANY, et al .,
Los Angeles Superior Court

Case No. BC325201

LOS ANCELES COUNTY WATERWORKS
DSTRICT NO. 40 v. DI AMOND
FARM NG COVPANY, et al .,

Kern County Superior Court
Case No. S-1500-CV-254348

D AMOND FARM NG COWPANY, and
WM BOLTHOUSE FARMS, |INC., V.

CITY OF LANCASTER, et al.,
Ri ver si de Superior Court

Case No. RIC 344436 [c/w case no.
RI C 344668 and 353840]

ROSAMOND  COVMUNI TY
Dl STRI CT,

SERVI CES
CROSS- COVPLAI NANT,

* *

Judi ci al Council| Coordination
Proceedi ng No. 4408

CASE NO. 1-05-CV-049053

BOLTHOUSE PROPERTIES, LLC S
| SSUES CONFERENCE STATEMENT

DATE: WMarch 24, 2006
Tl ME: 10: 00 a. m
DEPT: D17

Locati on:

SANTA CLARA SUPERI OR COURT
191 N. First Street
San Jose, CA 95113
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BOLTHOUSE PROPERTI ES, LLC (" Bol t house"), submts the
follow ng |Issues Conference Statenent:
I
CLAI M5 BEI NG LI TI GATED

Quiet Title

Bolthouse and D anond Farmng filed Quiet Title actions
roughly seven years ago. These actions were filed to quiet title
to specific properties In Remincluding the appurtenant right to
punp percolating groundwater on the properties. The overlying
| andowners in the present litigation also wll seek to quiet
title of their overlying rights to reasonably punp percol ating
groundwater on their identified properties.

Decl aratory Relief Cains

The purveyor parties which filed the Los Angeles County and
Kern County actions, now coordinated in this action, are mneking
declaratory relief clainms of prescriptive rights, appropriative
rights, physi cal sol uti on, muni ci pal priority, storage of
i nported water, recapture of return flows and unreasonabl e use of
wat er . Addi ti onal purveyor parties may nmeke simlar clainms for
declaratory relief.

[
ORGANI ZATI ON OF PLEADI NGS

The Court has requested joint pleadings be devel oped wherein
the purveyor parties respond by way of Cross-conplaint to the
Bol t house and Di anond Farm ng Conplaints requesting quiet title.

It is anticipated that the quiet title Conplaints and Cross-
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conplaints for declaratory relief will be drafted broadly so as
to include the interests of all overlying |andowers in the
Conpl aint and all purveyor parties in the Cross-conplaint. In
this way, although particular clains of specific parties may vary
to sone degree in terns of proof, the consolidated pleadings wll
nevert hel ess cover all potential clains.
11
MEETI NG BETWEEN LI Al SON GROUP ATTORNEYS

Once the issues are identified, the liaison group attorneys
and any other attorneys who desire to attend, should neet to
eval uate the issues before the Court and to consider stipulation
to matters which may not be in dispute. For exanple, there may
be an agreenent between the attorneys and parties, for procedural
pur poses of determ ning necessary parties in this action, as to a
particul ar geographic area or area of adjudication for purposes
of namng and serving all necessary parties. There may be
agreenent as to additional issues as well. To the extent that
agreenent cannot be reached, the parties are free to discuss
these issues with their experts, have experts neet and confer
and/or take any other action they deem necessary in hopes of
reaching agreenent on as nany issues as possible. Agr eenent on
issues will streamine the litigation. If the parties cannot
agree, trial wll be necessary on such issues.

|V
SERVI CE OF ALL NECESSARY PARTI ES

Once a geographic area or area of adjudication is determ ned
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for the procedural purpose of including all necessary parties,
such parties should be served and brought into the |awsuit.
\Y

HANDLI NG CLAI M5 OF LANDOMNERS OR PURVEYORS WWHO
HAVE NO | NTEREST BEI NG | N\VOLVED | N THE LAWSUI T

Once all necessary parties are served, it can be determ ned
whet her all parties so served have any interest in being involved
in this lawsuit. Parties which have no interest in being
involved in the lawsuit potentially can disclaimany quiet title
issues on the one hand, or declaratory relief clains on the
ot her. Or, such parties can sinply allow a default to be taken
if they do not respond to the Conplaint.

VI
POTENTI AL PHASI NG OF LAWSUI T

Trial on Area of Adjudication

If the parties cannot agree upon a geographi cal area and/or
area of adjudication for procedural purposes for lawsuit, a trial
of this issue can be conduct ed.

Trial on Quiet Title

The various | andowner parties can exchange title information
regarding the In Rem properties before the Court to confirm
ownership of the property for purposes of placing the property
before the Court for quiet title adjudication. It is very
possible that a stipulation can be reached in this regard simlar
to what occurred in the Santa Maria action, except hopefully at

an earlier stage in the proceedings.
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| f agreenent cannot be reached as to ownership of the fee
interest properties before the Court In Rem trial can be
conducted on this issue.
VI |
TRI AL ON DECLARATORY RELI EF CLAI M5

Prescription

Prescription was the primary issue involved in the Riverside
action. The prescription clains present nultiple requirenents of
proof which potentially could be handled in one phase, or in
several shorter phases. Since there can be no prescription claim
in the absence of overdraft, overdraft may be an issue which the
Court would like to place first in order of priority. If the
parties cannot agree upon whether the geographic area in question
was in overdraft at a particular tine, this issue may be tri ed.

The issues of self-help and dormant correlative rights have
been nentioned by several parties in previous briefings to the
Court. To the extent that self-help was exercised, there can be
no prescription. Li kew se, the doctrine of dormant correlative
rights, will insulate |andowners from a claim of prescription as
well. Accordingly, having a phase trial on this issue next would
potentially be an effective use of judicial tinme and resources.

A prescriptive claim legally requires proof of several
el enent s. Notice is fundanental to a prescription claim Once
on notice of a prescriptive claim a |andowner acts at his or her
peril in failing to take action by self-help or judicial

intervention to prevent prescription. The notice issue along
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with other elenments of prescription can be tried together.

O her Declaratory Relief Cains

Addi ti onal cl ai ns of decl aratory relief such as
appropriative rights, physical solution, nunicipal priority,
storage, return flows and alleged unreasonable use of water can
be tried either collectively or individually depending upon the
perceived scope of factual presentation and |legal analysis
necessary to properly eval uate these clai ns.

VI
JUDGVENT AND CONTI NUI NG JURI SDI CTI ON

Followi ng presentation of all of the evidence the Court
shoul d i ssue a Judgnent declaring quiet title to overlying rights
of the | andowners subject to any declaratory relief clains proved
by the purveyors. The Court can retain jurisdiction to hear
addi tional disputes which may rise between the parties follow ng

Judgnent .
DATED:. March 17, 2006
Respectful ly submtted,

CLI FFORD & BROMN

By:

RI CHARD G ZI MVER, ESQ

T. MARK SM TH, ESQ

Att orneys for

BOLTHOUSE PROPERTIES, LLC
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with other elements of prescription can be tried together.

Other Declaratory Relief Claims

Additional  claims of declaratory relief such as
appropriative rights, physical solution, municipal priority,
storage, return flows and alleged unreasonable use of water can
be tried either collectively or individually depending upon the
perceived scope of factual presentation and legal analysis
necessary to properly evaluate these claims.

VIII

JUDGMENT AND CONTINUING JURISDICTION

Following presentation of all of the evidence the Court
should issue a Judgment declaring quiet title to overlying rights
of the landowners subject to any declaratory relief claims proved
by the purveyors. The Court can retain jurisdiction to hear
additional disputes which may rise between the parties following

Judgment.

DATED: March 17, 2006

Respectfully submitted,

CLIFFORD & BROWN

By:

Attorneys \for
BOLTHOUSE XRROPERTIES, LLC
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PROOF OF SERVICE
STATE OF CALIFORNIA COUNTY OF KERN:

I am a resident of the County aforesaid; I am over the age of
eighteen years and not a party to the within entitled action; myj
business address is 1430 Truxtun Avenue, Suite 900, Bakersfield,
California, 93301.

On March 17, 2006, I served the BOLTHOUSE PROPERTIES, LLC'S
ISSUES CONFERENCE STATEMENT on the interested parties in said action.

(xx) BY SANTA CLARA SUPERIOR COURT E-FILING IN COMPLEX LITIGATION
PURSUANT TO CLARIFICATION ORDER DATED OCTOBER 27, 2005.

( ) VIA FACSIMILE - [C.C.P. § 1013(e)]; - The telephone number of
the sending facsimile machine was (661) 322-3508. The
telephone(s) number of the receiving facsimile machine(s) 1is
listed below. The Court, Rule 2004 and no error was reported by
the machine. Pursuant to California Rules of Court, Rule
2006 (d), the machine was caused to print a transmission record
of the transmission, a copy of which is attached hereto.

( ) VIA OVERNIGHT DELIVERY on the date below stated, pursuant to CCH
§1013(c) (d), I deposited such envelope with delivery fees fully
prepaid with CALIFORNIA OVERNIGHT.

( ) BY MAIL I am readily familiar with the business' practice for
collection and processing of correspondence and documents for
mailing with the United States Postal Service. Under that
practice, the correspondence and documents would be deposited|
with the United States Postal Service that same day, with
postage thereon fully prepaid, in the ordinary course of
business at Bakersfield, California.

I declare, under penalty of perjury under the laws of the Statse
of California, that the foregoing is true and correct.

Executed on March 17, 2006, at Bakersfield, California.

ROSEMARY ERS




