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CONFI RVATI ON OF MEANI NG AND PURPOSE OF AREA OF ADJUDI CATI ON

Various parties seemto use different terns to descri be what
will be tried in Phase I. Sone parties use the term “area of
adjudication.” Ohers use the term “basin boundaries.” Some use
both terns. Al parties appear to be in agreenent that whatever
terms are used, Phase | of this mtter wll determne which
parties wll be joined. Based upon the Court's previous
coments, it appears the Court is in agreenent that the first
Phase of trial should be to determne which parties should be
] oi ned.

Al t hough sonme m ght consider the definition applied to the
Phase | area to be insignificant, the term does have consi derabl e
significance. An area of adjudication for purposes of a
meani ngful adjudication of the Antelope Valley is a question
whi ch needs to be considered carefully to confirmthat all proper
parties and land are before the Court to fully adjudicate all
water rights in the Antelope Valley. Basin boundaries on the
ot her  hand, is generally a hydrologic term defining an
underground aquifer which is subject to inflow and outflow from
surroundi ng areas. This term in the hydrologic sense is nore
properly before the Court in Phase Il, which we understand w ||
consi st of determ ning the character of the basin.

The Antelope Valley groundwater basin is recharged by the
entire Antelope Valley watershed wth water flowing generally
down gradient from the nountains to the foothills, to the |ower

areas of the groundwater basin. Overlying | andowners punping on
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ground up gradient from the geologic groundwater basin wll
af fect groundwater volune and flow which ultimtely nakes its way
dowmn gradient into the groundwater basin. The wup gradient
overlying |landowner has a simlar ability to affect groundwater
flow in the sane way that an upstream riparian owner can affect
downstreamri parian fl ow

For purposes of an area of adjudication for the procedura
purpose of determning the parties and land which needs to be
included in the Ilawsuit, wup gradient overlying |andowners,
i ncl udi ng those who are punpi ng, who have punped in the past, and
who have not yet punped, need to be included in order to obtain a
conpl ete adjudication of water rights in the Antelope Valley.
Failing to include such parties would |eave pockets of un-
adj udi cated ground in the Antel ope Valley which nost |ikely would
lead to future disputes over water and the control of water. For
exanple, if up gradient [|andowers are left out of the
adjudication they are free to punp, divert or otherw se inpede
water flowng down gradient into the basin wthout the Court
having any continuing jurisdiction and/or control over such
parties and | and. Future lawsuits would be expected and
unavoi dabl e especially considering the future population growth

which will occur in the Antel ope Vall ey.

MODEL PLEADI NGS UNNECESSARY AND TI MECONSUM NG

Model pl eadi ngs are unnecessary, time-consum ng and not cost

effective. Because the causes of action and clains of the
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various parties wll be different, and because there will be a
great deal of dispute as to how each party would like to frame
the facts and i ssues, agreed upon nodel pleadings will be so
general that they will not be helpful. Mdel pleadings can be
avoided in this manner.

The parties can stipulate that the original R verside
pl eadi ngs have nmade all necessary avernents to place al
| andowner property, and or | eases, before the court in rem that
all parties have filed cross conplaints against all other parties
and that all parties have filed appropriate Answers to the cross
conplaints raising all appropriate affirmati ve def enses.
Thereafter, each party can file a pleading with the Court
outlining the specific causes of action and cl ai ns bei ng nade by
that specific party. |If necessary, based upon these specialized
and i ndividualized pl eadings by each party, other parties can
denmur, nove to strike or take other appropriate action as
necessary. The Court will rule on such challenges and the
remai ni ng causes of action will be at issue in the case.
Thereafter, discovery will be conducted between the parties on
t hese causes of action and clains. Finally, the various causes
of action and clains can be tried in phases if necessary with

simlar causes of action and clains being tried together.

DI SCOVERY SCHEDULE FOR PHASE |

Once the Court clarifies the area for the Phase | trial is

in fact an area of adjudication to determ ne which parties and
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land will be included in the lawsuit for procedural purposes, the
parties may more readily agree regarding what geographiéal areas
should be included. If the parties cannot agree, trial can be
conducted in July as the Court has suggested. However, the .Court
should set a litigation schedule includiﬂg dates for discovery,
depositions, expert depositions, etc., leading up to the trial

date in July, and set a date for the trial itself.

CONCLUSION

The first phase of this litigation should be to determine
the area of adjudicafion. This area should be sufficiently
inclusive so as to include all land.from which water can, or
could in the future, be pumped which would otherwise make its way
into the Antelope Valley groundwater basin. After the parties
make clear what causes of action and claims they intend to make
in this 1litigation, subsequent phases can be arranged in a

logical manner to try similar issues and claims together.

DATED: April 26, 2006 Regpectfully submitted,

CLIFFORD & BROWN

=

RICHARD G. ZIMMER, ESQ.
T. MARK SMITH, ESQ.
Attorneys for

BOLTHOUSE PROPERTIES, LLC

By:
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PROOF OF SERVICE
STATE OF CALIFORNIA COUNTY OF KERN:

I am a resident of the County aforesaid; I am over the age
of eighteen years and not a party to the within entitled action;
my business address is 1430 Truxtun Avenue, Suite 900,
Bakersfield, California, 93301.

On April 26, 2006, I served the [PROPOSED] AGENDA FOR CASE
MANAGEMENT CONFERENCE on the interested parties in said action.

(xx) BY SANTA CLARA SUPERIOR COURT E-FILING IN COMPLEX LITIGATION
PURSUANT TO CLARIFICATION ORDER DATED OCTOBER 27, 2005.

( ) VIA FACSIMILE - [C.C.P. § 1013(e)]; - The telephone number
of the sending facsimile machine was (661) 322-3508. The
telephone(s) number of the receiving facsimile machine(s) is
listed below. The Court, Rule 2004 and no error was
reported by the machine. Pursuant to California Rules of
Court, Rule 2006(d), the machine was caused to print a
transmission record of the transmission, a copy of which is
attached hereto.

( ) VIA OVERNIGHT DELIVERY on the date below stated, pursuant to
CCP §1013(c)(d), I deposited such envelope with delivery
fees fully prepaid with CALIFORNIA OVERNIGHT.

( ) BY MAIL I am readily familiar with the business' practice
for collection and processing of correspondence and
documents for mailing with the United States Postal Service.

Under that practice, the correspondence and documents would
be deposited with the United States Postal Service that same
day, with postage thereon fully prepaid, in the ordinary
course of business at Bakersfield, California.

I declare, under penalty of perjury under the laws of the
State of California, that the foregoing is true and correct.

Executed on April 26, 2006, at Bakersfield, California.

Ka EE ETTES
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