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COUNTY WATERWORKS DISTRICT NO. 40

[See Next Page For Additional Counsel]

EXEMPT FROM FILING FEES
UNDER GOVERNMENT CODE
SECTION 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES – CENTRAL DISTRICT

ANTELOPE VALLEY
GROUNDWATER CASES

Included Actions:
Los Angeles County Waterworks District
No. 40 v. Diamond Farming Co., Superior
Court of California, County of Los
Angeles, Case No. BC 325201;

Los Angeles County Waterworks District
No. 40 v. Diamond Farming Co., Superior
Court of California, County of Kern, Case
No. S-1500-CV-254-348;

Wm. Bolthouse Farms, Inc. v. City of
Lancaster, Diamond Farming Co. v. City of
Lancaster, Diamond Farming Co. v.
Palmdale Water Dist., Superior Court of
California, County of Riverside, Case Nos.
RIC 353 840, RIC 344 436, RIC 344 668

Judicial Council Coordination Proceeding
No. 4408

CLASS ACTION

Santa Clara Case No. 1-05-CV-049053
Assigned to the Honorable Jack Komar

LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40’S STATEMENT OF
PROPOSED ISSUES FOR PHASE 5 TRIAL
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355 S. Grand Avenue, 40th Floor
Los Angeles, CA 90071-3101
(213) 626-8484 (213) 626-0078 fax
Attorneys for City of Palmdale

MURPHY & EVERTZ LLP
Douglas J. Evertz, Bar No. 123066
650 Town Center Drive, Suite 550
Costa Mesa, CA 92626
(714) 277-1700; (714) 277-1777 fax
Attorneys for City of Lancaster and Rosamond
Community Services District

LEMIEUX & O'NEILL
Wayne Lemieux, Bar No. 43501
2393 Townsgate Road, Ste. 201
Westlake Village, CA 91361
(805) 495-4770 (805) 495-2787 fax
Attorneys for Littlerock Creek Irrigation District and
Palm Ranch Irrigation District

LAGERLOF SENECAL GOSNEY & KRUSE
Thomas Bunn III, Bar No. 89502
301 North Lake Avenue, 10th Floor
Pasadena, CA 91101-4108
(626) 793-9400 (626) 793-5900 fax
Attorneys for Palmdale Water District

CHARLTON WEEKS LLP
Bradley T. Weeks, Bar No. 173745
1007 West Avenue M-14, Suite A
Palmdale, CA 93551
(661) 265-0969 (661) 265-1650 fax
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Pursuant to the Court’s July 12, 2013 order, the Public Water Suppliers hereby submit the

following issues to be tried in the Phase 5 trial: All parties’ water rights and priority, including:

(a) federal reserve rights; (b) overlying rights; (c) appropriative rights; (d) prescriptive rights; (e)

domestic rights; (f) municipal rights; (g) return flow rights; and (h) any other claims of rights

raised in these coordinated proceedings.

A comprehensive determination of the parties’ water rights is necessary in Phase 5 for

many reasons. First, the McCarran Amendment mandates a comprehensive adjudication of water

rights in a case not initiated by the United States. (43 U.S.C. §666.) Prior to enactment of the

McCarran Amendment, federal water rights could only be adjudicated in actions filed by the

United States because there was otherwise no waiver of sovereign immunity providing for the

involuntary joinder of the United States to water rights adjudications. The McCarran

Amendment waives the sovereign immunity under limited circumstances—such as where the

rights of all competing claimants are adjudicated. (Colorado River Water Conservation Dist. v.

United States (1976) 424 U.S. 800, 819 [“The clear federal policy evinced by that legislation is

the avoidance of piecemeal adjudication of water rights”]; see also, Dugan v. Rank (1963) 372

U.S. 609, 618-19; Miller v. Jennings (5th Cir. 1957) 243 F.2d 157, 159.)

Second, the Court cannot approve a final physical solution without considering the

reasonableness of all parties’ water rights. In City of Barstow v. Mojave Water Agency (2000) 23

Cal. 4th 1224, the California Supreme Court held that a trial court may impose a physical solution

to achieve a practical allocation of water only after considering all parties’ water rights. (23 Cal.

4th at p. 1250.) “In ordering a physical solution, a court may neither change priorities among the

water rights holders nor eliminate vested rights in applying the solution without first considering

them in relation to the reasonable use doctrine.” (Id.) The Supreme Court’s statement goes

directly to the issue of why prescriptive rights, or any water right, cannot be tried in isolation.

The reasonableness of all water rights is contextual. Thus, even if all of the water uses in the

Basin are proven to be beneficial, their relative priorities cannot be determined without

considering their reasonableness in relation to each other right. Stated simply, the reasonableness

of any water right, whether overlying, prescriptive or domestic priority, depends on the






