AMENDMENT NO. 11 TO ANTELOPE VALLEY-EAST KERN WATER AGENCY

LONG TERM WATER CONTRACT

WAS NEVER EXECUTED
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THE, RESOURCES AGENCY /s
DEPARTMENT OF WATER RESOURCES 0

AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this ﬁ day of M’w , {987

\=l
‘.

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and

other appliéable laws df the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State”, and Antelope Valley-

East Kern Water Agency, herein referred to as the "Agency”;

WHEREAS, the State and the Agency have entered into and

subsequently amended a water supply contract providing that the
State will supply certain quantities of water to thé Agency, and
providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply

and such payment; and

WHEREAS, the State and the Agency desire to make certaij

changes and additions to such contract, while otherwise continui
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the followii
changes and additions are hereby made to the Agency's water
sdpply contract with the State;

1. Subdivision t of Article 1.°f the Agency's Water

Supply Contract with the State is amended to read as follows:
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(t) Project Repayment Period

*

"Project repayment period" shall mean that period of
years commencing on January 1, 1961, and extending until

December 31, 2035; Provided, that whenever construction of any

project facilities is financed by a bond issue with maturity dates

later than December 31, 2035, whether the bonds are issued
Pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of sucl
facilities is financed.

2. Article 2 of the Agency's Water Supply Contract
with the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
above written and shall remain in effect for the lonéest of the
following:

1. The project repayment period

2. 75 vyears

3. The period ending with the latest maturity date of
any bond issue used to finance the construction costs of project

facilities.

ity £ isal < S I JRREAR




O O o

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: : DEPARTMENT OF WATER RESOUR(

bypa TM by&-&( /é

ES

Chidf Counsel - Director N f
Department of Water Resources

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

by

Title %,/_,
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STATE OF CALIFORNIA
THE RESQURCES AGENCY )
DEPARTMENT OF WATER RESOURCES e

AMENDMENT NO. 13 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES AND THE
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this {'gf_ day of :ILZ£LthLA4»/
I

128}{;nmsuantto the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Antelope Vall

East Kern Water Agency, herein referred to as the "Agency";

0

WHEREAS, the State and the Agency have entered into and

subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, ang
proViding that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such suppl
and such payment; and

WHEREAS, the State and the Agency desire to'make cert
changes'add additions to ‘such contract, whilé otherwise continu
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that .the fbllow
changes and additions are hereby made to the Agency's water SUp
contract with the State:

1. Article 1{e) is amended to read:
. ’ﬁ\_'
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(e) Project Pacilities

"Project facilities" shall mean those facilities

.the system which will, in whole or in part, serve the purposes of

this contract by conserving water and making it availéble for us
in and above the Delta and for export from the Delta and from su
additidnal facilities as are defined in Article 1(h)(2) herein,
and by conveying water to the Agency. Said project facilities
shall consist specifically of “"project conservation facilitieg"
and "project transpottation facilities™, as hereinafter defined|
2, Article 1{(h) is amended to read:
(h) Additional Project Conservation Facilities
"Additional project conservation facilities“’shal
mean the following facilities and programs which will serve the.
purpose of preventing any reduction in the minimum project ?ield
as hereinafter defined: |
(1) Those project facilitiés specified in Sec-
tion 12938 of the Water Code;
(2) Those facilities and programs described in
{A), (B), (C), (D), and {(E) .below which, in the State’'s determin
tion, are enginéeringly feasible and capable of producing projeq¢
water which is economicalif competitive with alternative new waﬁ

supply sources, provided that, in the State's determination, ths

t

construction and operation -of such facilities and programs will
not interfere with the requested deliveries of annual entitlemen
to any contractor other than the sponsoring contractor, and will

not result in any greater annual charges to any contractor other
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than the sponsoring contractor than would have occurred with thg
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construction at the same time of alternative new water supply

—

sources which are either reservolrs located north of the Délta ot

off-Aqueduct storage reservoirs located south or west'of the Del

designed to supply water to the California Aqueduct. The follow-

ing facilities and programs shall hereinafter be referred to as
"Local Projgcts": | |

{A) On-stream and off-stream surfaée storag
reservoirs not provided for in Section 12938 of the Water Code,
that will produce projecf waﬁer for the System for a period of
time agreed to by the sponsoring contractor;

{B) Ground water storage facilities that wi

! ’

produce project water for the System for a period of time agreed
to by the sponsoring contractor; -

(C) Waste water reclamation facilities‘thaf
will produce project water for the System for'é period of time
agreed to by the sponsoring contractor;

(D) Water and facilities for delivering wat

purchased by the State for the System for a period of time agree

to by the sponsoring contractor; provided that the economic test

specified herein shall be applied to the cost of these facilitisg
together with the cost of_ﬁhe purchased water; and

(E}  Future water conservation programs and

facilities that will reduce demands by the sponsoring contractoy

for project water from the System for a period of time agreed td

by the sponsoring contractor and will thereby have the effect of

increasing project water available in the Delta for distribution

.
b

ta

11

exr

d




Ol -- »

(3) Whether a Local Project described in (2) ab

shall be considered economically competitive shall be determined.

by the State by comparing, in an engineering and economic
analysis, such Local Project with alternative new water supply
sources which are either reservoirs located north of the Delta ¢

of f- —Agueduct storage reservoirs Jocated south or west of the Del

designed to supply water to the California Aqueduct. The analysi

UJ

for such alternative new water supply sources shall use the
average cost per acre-foot of yield in the latest studies made f{
such sources by the State and shall compare those facilities wit
the proposed Local Project using commonly accepted englneerlng

economics. In the case of a Local Project to be funded in oart
the State as part of the System and in part from other sources,
the economlc analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.

(4) The Local Projects in (2) above shall not bd

constructed or implemented unless or until:

ove
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(A) The sponsoring contractor signs a writtlen

agreement with the State which:
{1) Contains the sponsoring contrector
approval of such facility or program.
(ii) Specifies the yield and the perio
of time during which the water from the Local Project shall

constitute project water; and

(iii) Specifies the disposition of such

Local Project or of the yield from such Local Project upon the

expiration of such period of time; and o
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(B) All contractors within whose boundaried

any portion of such Local Project is located, and who are not

sponsoring contractors for such Local Project give their written

approval of such Local Project.

(5) "Sponsoring contractor" asg used in this Art-

icle 1(h) shall mean the contractor or contractors who either wi
receive the yield from facilities described in 2¢(A), (B), (C), d
(D) above, or agree to reduce demands for project water from the
System pursuant to 2(E)} above. |
(6) 1In the event of a shortage in water supply
witpin the meaning of Article 18(a), the determination of whethe
to count, in whole or in part, the yield from facilities describ
in 2(A), (B), (C), or (D) above, or the reduced demand from fati
conservation programs described in 2(E) above in the allocaéion
deficlencies among contractors will be based oh a project-by-
project evaluation taking into consideration such factors as any
limitation on thé use'of the water from such facilities and
whether the sponsoring contractor has access to project water £y
the Delta as an alternate to such facilities.
3. Article 1{i)(2) is amended to read:
(2) Féciliﬁies for the generation and transmissi
of electrical energy of the following types:
(a) Hydroelectfic generating and transmissi
facilities, whose operation is dependent on the transportation g
project water, or on releases to channels downstream of project
facilities defined under (1) above. Such facilities shall be:

called "project agueduct power recovery plants.,”
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(B) All othér generating and associated.
transmission facilities, except those dependent on water from
project conservation facilifies,_for the generation of power.
These facilities shali 5e called “off-aquedhét power facilities™
and shall consist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
structed or financed in whole or in part by the State, which are
economically competitive with alternétive power supply sources as
determined by the State. |

4. Article 1{r) is amended to read:
(r) Project Interest Rate ;
"Pfoject interest rate" shall mean the weighted
average inte?est rate of (1) through (6) below cémputed by Lo
dividing (i} the total interest cost reqguired tofbé paid or
credited by the State during the life of the inéebtedness or
advance by (ii) the total of the products of the various principal
amounts and the respective terms in years of all such amounts:
(1) general obligation bonds issued by the State
under the Bond Act,
(2) revenue bonds issued by the State under the
Central Valley Project Act after May 1, 1969,
(3) bonds issued by the State under any other
authority granted by the Legislature or the voters,
(4) bonds issued by any agency, district, polit;
ical subdivision, public corporation,.or nonprofit

corporatioh of this State,




O O

(5) funds advanced by any contractor without the

actual incurring of bonded debt therefor, for which the net
interest cost and. terms shall be those which would héve
resulted if the contractor had sold bonds for the purpose o

funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other

funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest

rate earned over the period of such borrowing by moneys in

the Pooled Money Investment Account of such Treasury invested

in securities, .
to the extent thé'proceeds of any suéh bonds, advances or loans
are for construction of the State Water Facilities defined in -
Section 12934(d) of the Water Code, the édditional project |
conservation facilities, and the supplemental éonservation

facilities, (except off-aqueduct power facilities and advances f

delivery structures, measuring devices and excess capacity) and

without regard to any premiums received on the sale of bonds undé

item (1) above. The "project interest rate" shall be computed a
a decimal fraction to five places.

5. Subdivision.(h) is added to Article 22 to read:

(h) The determination of the rate for water under the
Delta Water Charge shall be made by including the appropriate
costs and gquantities of water, calculated in accordance with
subdivisions (c¢), (d} and {e) above, for all additional project
conservation facilities .as defined in Article 1(h) hereinabove.

In the event a Local Project as defined in Article'1(h)(2) will,
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pursuant to written agreement between the State and the sponsoring

contractor, be considered and treated as an additional. project

consexrvation facility for less than the estimated life of the

facility, the rate under the Delta Water Charge will be determined

on the basis of that portion of the appropriate cost and water

supply associated with such facility as the period of time during.

which such facility shall be considered as an additional project

conservation facility bears to the estimated 1life of such facilf

ity. No costs for the construction or implementation of 'any Lo¢al

Project are to be included in the Delta Water Charge unless and

until the written agreement required by Article 1(h) has been

>

entered into.

6. Subdivision (i) is added to Article 22 to read:

(i) In calculating the rate for project water to be

paid by each contractor for the Delta Water Chérge under subdivi-

sions (c¢), (d) and (e} above, the component for operation, mainte-

nance, power and replacement costs shall include, but not be

limited to, all costs to the State incurred in purchasing water)

which is competitive with alternative sources as determined by t
State, for delivery as project water.
7. SBubdivision (£) is addéd to Article 24 to read:
(£) The caéital costs of project aqueduct power recoy
ery plants shall be charged.and allocated in accordance with thj
Article 24. The capital costs of off-aqueduct power facilities
shall be charged and allocated in accordance with Article 25(4)

8. Subdivision (d) is added to Article 25 to read:

%
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(d) Notwithstanding the provisions of subdivisions {(a)

and (b) of this article, or of Article 1(s), the coétﬁ of off-
agueduct power facilities shall be determined and allocated as
follows: |

(1) The off-aqueduct power costs shall ihciude a
annual costs the State incurs for any off-aqueduct power facilig
which shall include, but not be limited to, power purchases, any
annual principal and interest payments on funds borrowed by or
advanced to the State, annual principal and interest on bonds
issued by the State or other agency, or under revenue bond
fihancing contracts, any requirements for coverage, deposits to.
reserves, and associated operation and maintenance costs of ‘such
facility, less any éredits, interest éarnings, or other monigs
received by the State in connection with such facility. In’t;e
event the State finances all or any part of an off-aqueduct powe|
facility directly from funds other than bonds or borrowed funds,
in lieu of such annual principal and interest payments, the repa
ment of capital costs as to that part financed by'such other fun
shall be determined on the basis of the schedule that would have
been required underxr Article 24,

(2) The annual costs of off-agueduct power facil
ities as computed in (i) ;bove shall initially be allocated amon
contractors in amounts which bear the same proportions to the
£ota1 amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to pump through proj
ect transportation facilities the desired delivery amounts of

annual entitlements for that year, as submitted pugsuant to

11
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‘reallocation of the amounts allocated pursuant to this paragraph

A O T T o e

B O | O

Article 12(a) (1) and as may be modified by the State pursuant to

Article 12(a)(2),_bears to the total estimated electrical energy

(kilowatt hours) required to pump all such amounts for all
contractors throudh project transportation facilities for that
vear, all as determined by the State.

| (3) An interim adjustment in the allocation of 4
power costs calculated in accordance with (2) above, may be mads
in May of each year based on April revisions in approved échedul
of deliveries of annual entitlement for such year, A further
adjusﬁment shall be made in the following year based on actﬁal
deliveries of annual entitlement; provided, however, in the even
no deliveries are made through a pumping plant, the édjustme%ts
shall not be made for that year at that plant. -

(4) To the extent the monies received or to be

received by the State from all contractors for off—aqueduct powe
costs in any year are determined by the State to be less than th
amount reguired to pay the off-agqueduct power costs in such year|
the State may allocate and charge that amount of off-aqueduct
power costs to the Agency and othef contractors in the same mann
as costs under the capital cost component of the Transportation
Charge are allocated and charged. After that amount has been so

allocated, charged and collected, the State shall provide a

(4), such reallocation to be based on the allocations made
pursuant to (2} and (3} above for that year, or in the event no
such allocation was made for that year, on the last previous

allocation made pursuant to (2) and (3). above. Any such
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- reallocation shall include appropriate interest at the progéct
interest rate.
9. Subdivision (e) is added to Article 25 to rewma.
(é) The toﬁal minimﬁm operation, maintenance, Wover

replacement component due that year from each contractor Sl

the sum of the allocations made under the proportionate us. of|

facilities method provided in subdivision (b) of this artig-
the allocations made‘pursuant to subdivision {d).of thig ac-
for each contractor. -

10. Subdivision (b) of Article 32 is amended to

(b) Interest on Overdue Payments

Upon every amount of money required to be puig by

the Agency to the State pursuant to this contract which ruugin
unpaid atfter it bécome5 due and payable, interest shall acg r-ye
an annual rate equal to that earned by the Pooled Money Inv.egty
Fund, as provided in Government Code Sections 16480, et seq.,

-calculated monthly on the amount of such delinguent péymenp frd

and after the due date until it is paid, and the Agency hersaby

agrees to pay such interest: provided, that no interest uh.;11
charged to or be paid by the Agency unless such delinquengg

continues .for more than thirty (30) days.

-11-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment. ags of the

Approved as to legal form
and sufficiency:

By (jg>xw\(\ﬁw&«éww\

ating Chiet Counsel
A Departiment of Water Resources

-12-

date first above written.

O

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCH

Shusril O,

Y

Director

ANTELOPE VALLEY-EAST KERN
WATER AGENCY '
’

(Title)
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE

ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made this J'f/x day of JM»’ vaReY y HB835 ¢

pursuant to the provision of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of Califorhia, acting by and through it
Department of Water Resources, herein referred to as the "State", and Antelope
Valley-East Kern Water Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment; and

WHEREAS, the annual entitlement for the twelfth year (1983) of wate
deliveries under the Agency's contract is 87,700 acre-feet; and

WHEREAS, the Agency has requested, under the provisions of Article
7(a) of the Agency's contract, a reduction in Table A amounts for the five-yesy

period 1984-1988 to their requested delivery amounts; and

=
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WHEREAS, the Department has determined that approving the Agency's

request would not impair the financial feasibility of the Project facilities;

NOW, THEREFORE, it is mutually agreed as follows:
Table A entitled, "Annual Entitlements, Antelope Valley-East Kern

Water Agency" is amended to read as follows:




@ -,
TABLE A
ANNUAL ENTITLEMENTS

ANTELOPE VALLEY~EAST KERN WATER AGENCY

Total Annual Amount

Year In Acre-Feet
1 20,000
2 25,000
3 30,000
b 35,000
5 44,000
6 50,000
7 57,000
8 63,000
9 69,200

10 75,000
1M 81,300
12 87,700
13 35,000
14 10,000
15 42,000
16 44,000
17 46,000
18 125,700
19 132,100
20 138, 400

and each succeeding year thereafter,

for the term of this contract: 138,400
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IN WITNESS WHEREOF, the parties hereto have executed this contract
amendment as of the date flrst above written,

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

By mu &&M&M

Director

ANTELOPE VALLEY-EAST KERN WATER AGENC

%A/yé»fé/

(uqu)
/%Eéfda’?vr




State:of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 15 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF CALIFORNIA
AND ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made this M’ day of %gﬂ@. 19886,

pursuant to the provisions of the California Water Rescurces” Development Bond

Act, The State Central Valley Préjecﬁ Act, and other applicébie laws of the
State of California, between the'State of California, acting by and througn its
Department of Water Reéources, herein referred tb as the "State", and Antelope
Valley-East Kern Water Agency, a public agency in the State of Californiaj, duly
organized, existing, and acting pursuant to the 1aws_thereof with its principzl
place of business in Quartz Hill, California, herein referred to as thne
"Agency". |

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into a water supply
contract, as amended from time to time, providing that the State will supply
certain gquantities of water to the Agency, and providing that the Agencyishall
make certain payments to thé-State, and setting forth the terms ana condjtiéns

of such supply and such payment;

A4
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WHEREAS, The Metropolitan Water District of Southern Californié ha
requested the State to enlarge the East Branch Aqueduct from Junction, West
Branch, California Aqueduct through Devil Canyon.Powér Piént'by different
capacity amounts: |

WHEREAS, the Agency has expressed interest in receiving:increased
deliveries'through the East Branch Aqueduct;

WHEREAS, the State is willing to enlarge reaches of the East Brangh
Aqueduct from Junction, West Branch, California Aqueduct through Devil Canyon
Power Plant;

WHEREAS, other East Branch contractors may choose to participate In
the facilities to be enlarged. |

WHEREAS, the State is willing to oper.at,é the Fast Branch Aquéduet

reaches from Junction, West Eranch California Aqueduct through Perris Résérvoir

to provide deliveries on a basis that permits full'utilization of avajilabl
capacity. .. |

NOW, THEREFORE, it is mutually agreed that thé following changes: nd

additions are hereby made to the Agency's wabter supply contract'with-ﬁhe State:

1. Artiele 1(r) is amended to read: |

(r) “Pfojegt interest rate" shall mean the weighted average

interest rate of (1) through (6) below computed by dividing (i) the total

interest cost requiréd to be paid or credited by the Sﬁ#te'during the life of
the indebtedness or advance by (ii) the total of the products of the various

principal amounts and the respective terms in years of all such amouﬁts:

-2
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{1) General obligation'bonds issued by the State under the Bohd
Act,
(2) Revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,
(3) Bonds issued by the Sﬁate under any other authority granted
by the Legislature or the voters,
{4) Bonds issued by any agency, district, political subdivisien,
public corporation, or nonprofit corporation of this State,
. {8) Funds advanced by any contractor wlthout the actual incunring
of bonded debt therefore, for wnicn the nét interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State, and
(6) Funds bﬁrrowed.from the General Fund or other funds in the
Treasury of the State of California, for which.the total interest cost shall be
computeﬁ_at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loans are for

construction of the State Water Facilities defined in Section 12934(d) of the

L]

Water Code, the additional project conservation facilities, and the supple-
‘mental conservation facilities (except off-aqueduc£ power facilities; advances
for delivery structures, measuring devices and excess cspacity; and East Branch
Enlargement Facilities) and without regard tb én& premiums received on the;sale
of bonds under item {1) above. The "project interest rate" shall be computed

as a decimal fraction to five places.




2. Subdivision (g) is added to Article 24 to read:
(g) Notwithstanding provisions of Article 24(a) through 24(d),
capital costs associated with East Branch Enlargement Facilities as defined in

Article 49(a) shall be collected under. the capital cost component of the East

Braneh Enlargement Transportatien Charge [Article 49(d)]. Any'capital costs of

off-aqueduct power facilities associated with deliveries through East Branch
Enlargement Facilities shall be charged.and allocated in accordance with
Article 25(d). _
| 3. Subdivision (f) is added to Article 25 to read:
(fs Notwithstanding provisions of Artiecle 25(a) through 25(e) land
25(e), minimum operation, maintenance, power, ahd replacément costs assocliated
. with.déli§eries through East Branch Eniargéﬂent Facilities as defined in
Article 49(a) shall be collected under the minimum opefation..maintenance, _
powér; and replacement component of theiEast'Branch Enlargement Transportafion
Charge [Article 49(e)]. | | o |
4, Subdivision (d) is édded to Article 26 to rea&: 
- (d) There shall be ﬁO'separate variéblé bperation. maintenance,
power, and replacement compenent for deliveries pf Qéter through East Branch

Enlargement Facilities defined in Article H4Q{z).

-t}
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5. Article #9 is added to read:

49, Enlargement. Capacity from Junction, West Braneh, California

Aqueduct throuvgh Devil Canyon Powerplant (Reaches 184 thrdugh 264)

(a) Defihiﬁions

When used in thi; Article 49, the'following terms ‘shall have

meanings nereinafter set forth:

(1) East Branch Enlargement Facilities--all of the following

(&) The.facilities remaining to be constructed as part

the East Branch Enlargement construetion;

the

>

of

(B) The work done pursuant to the letter agreement between

the State and The Metropolitan Water Distriet of Southern California dated

November 29, 1666, which consisted of construeting the California Aqueduct

between Cottonwood (now known as Alamo) Powerplant and Cedar Springs {now known

as'Silverwood) Reservoir so.that, by future additioﬁs to the canal lining,

siphons, and additional pumping units at'Pearblossom Pumping Plant, the

capacity could be increased by a then-estimated approximately 700 cubic feet

per second;




(C} That portion of the enlargement of the Pearblossom
Pumping Plant Eqrebay and Cofferdam construection which wcu1d not have been
constructéd bﬁt.for the propdsed Eas£ ﬁranch Enlafgement aﬁd ﬁhiéh was don
pursﬁéﬁtiio tﬁewletﬁéfuagféémeni setween thé.State énd The Méﬁropolitan Wa
District of Southern California, dated Janﬁary 18, 198435 .
| (D) That portion of the canal lining work between Alam
Powerplént and Pearblossom Pumping Plant done pursuant to the letter ;gree
between the State and The Métropolitan Water Distriet of Southern Californ
dated July 2, 1984 and May 15, 1985 which {ncreased the East Branch Aquedu
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132
_ "{E} That portion of Reach 24 fSilverwood Lakej.to.be
determined Ey a reallocation of Reach 24 to reflect the additional ﬁse to
made of that féach as é fésultiéf the East Branch Eﬁlargemeﬁﬁ operation.

‘ N (F) Tﬁat:pbftion of Reaéh 25'(Saﬁ_Bernard;no Tunnél) t
determined by'ah allocation of total delivery éapability of ﬁeach.ZS betwe
the hasic East ﬁraneh facilitie;_and the East Branch Enlargement as a resu
East Branch Enlargement operation.

(23 _Pafticipating Contrac£§r 'e- any contracior signing 5
contract amendment for'participating_in any East Branch Enlargement Facili

(b) Sizing and Construction of Enlargement

(1) The State shall construct the East Branch Enlargement
Facilitiles to accommodate flows to at least the capacities contracted for
the State and the Partieipating Contractors. Capacity provided in each re

of the enlargement for transport and delivery of project water to the Agen

~ shall be as shown in the following table:
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reacy 1 CFS OF CAPACITY
20A 35
20B 35

_ 21 : | 35

‘ _ 228 o 35

1) These numbers apply to the reaches as set forth in Figure B-5 in State
Bulletin 132-85. :

(2} The Stéte shall constfuct the East Branch Enlargement
Facilities in stages, with the first étage providing the Agency in each }each
at least fifty percent of the capacity_shown in the table set forth in Artigle
49(v){(1). The Staté shall determine the_specific reach features to be enlarged
in gonsultation with the Participating Contractors; All Participating.Contrac~
ﬁors whicn have cépitaIIGOSt repaymeht'obligaﬁions in a'readh'shall be consid-
ered to have a minimum delivery cépability in.each s;age. The minimum delivery
capablilities of the Participating Contractors in each staged reach shall be in

the same proportion as the Participating Contractor's proportion of the total
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_enlargemenﬁ capacity. The State shall notldbnstrUct Reaches 20A through 224 of
‘i : - _P_the‘Easp Brénch.Enlargemgpt-Facilifigs to capécities.greéter than shown in the
' foilowing table provided that power fa#ilities may be constructed to a larger‘
i “capééiﬂy if fouﬁd.by the Stéte't§ bé'économicai1y_qr oﬁerationélly justifiaﬁle

j ) after prior consultation with the Participating Contractors,

REACH CFS OF CAPACITY
20A | 1,541

20B | 1,541

21 ' 1,535

228 - 1,535

(3) The State shall make all reasonable efforts to complete
~construction of the first stage of tﬁe East Branch En1argement Facilitiés as
i_specified above:by July 1, 1991; If the State‘dgtermines tha£ constéuctioh of

the first stage cannot be acebmpiishéd,by'Juiy'1,i1991 withgut 1ﬁcurr1ng extra
costs, 1t shall cqhsult With the affected Participsting Contractors.

(¥)  The State shall make ail reasonabie efforts to coﬁplete |
. eonstruetion of any East Branch'Enlargement Facllities nécessafy'to accommodate

the total of the constructed amount which are not completed as part of the
first stage. .Itlshall undertake further construction activities upon the eérli-
est of (1) the State's détermination that delivery'schedules submitted pursuant

to Article 12 justify such action or (2) a request by The Metropoli;an Water -

. .




Distriet of Southern California that such action be taken. If the State faills

to complete construction of any peortion or portions of the East Branch

Enlargement Facilities one or more of the agencies may complete construction

pursuant to the procedure in Article 17(f).

(5) Upon completion of each stage of construction, the State

shall determine whether actusl capacity of the East Branch Enlargement Faci
ties differs from contracted for capacity. If actual capacity differs from

contracted for capacity, the capacity provided for transport and delivery o

project water shall be proportionately adjusted by the State among the

Participating Contractors,

(e) East Branch Enlargement Transportation Charge

The payments to be made by each Partigipating Contractor enti
to-delive;y of project water from or through the East Branch Enlargement Fa
ties shall inelude an annual charge under the designation East Branch Enlar
ment Transportation Charge. This charge shall return to the State during t

repayment period associated with financing of East Branch Enlargement Facil

ties, those costs of the East Branch Enlargement Facilities which are alloce

to the Participating Contractor in accordance with the cost allocation prin

ples and procedures hereinafter set forth. Wherever reference 1s made, in
nection with the computation, determination. or payment of the East Branch
Enlargement Transporiation Charge, to the costs of any faeility or faciliti
included in the System, such reference shall be only to those costs of such

facility or facilities'which are reimbursable by the Participating Contracy
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as determined by the State, The East Branch Enlargement Transportation Charge
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shall consist of a capital cost component; and a minimum operation, mainten

ance, power, and replacement component, as these components are defined in

determined under Articles 49(d) and 49(e), respectively. For the purpose of

allocations of costs pursuant to said articles, the East Branch Enlargement

and

Facllities shall be segregated into aqueduct reaches as set forth in Figure B-S

in State Bulletin 13285, provided, however, that Reach 23 may be ad justad
after consultation with the contractors as a result of a delivery point for

Mojave Water Agency béing changed.

(d) East Branch Enlargement Transportation Charge--Capital Cost
Component .
(1) Method of Computation.
Fach Participating Contractor shall be_allocated a capit

cost component of the East Branch Enlargement TranSportatioh Chargé which s

be sufficient to return to the State those capital costs of the East Branch

Enlargement Facilities which are allocated to the Participating Contractor
pursﬁant to subdivision (d)(2) of this article., The amount of this charge
shall be determined by an allocation of capital costs tb the Participating
Contractor and a computation of annual payments of such allocated costs and

interest, if any, thereon to be made by the Participating Contractor pursus

to this article, The capital costs allocated £o the Agency snall be reduced by

payments advanced by the Agency pursuant to Article 49{d)(4).
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pating Contractors on the basis of the ratio of the capacity provided in that

costs'of the enlargement reach to be returned to the State'under.the'capital

(2) Allocation of Capital Costs Among Participating
Contractors,
The total amount of capital costs of éach reaéh of the

enlargement to be returned to the State shall be allocated aﬁbﬁg'all Partici-

reach of the East Braneh'Eniargement'Facilities.for the transporﬁ.and-delivery
qf.project yater to the Participating Contractor to the toﬁal capécity provided
in that reach of_thg East Branch Enlargement Facilities for the ﬁranspoft and
delivery of ﬁroject water to all Participéting'Contractors:sefved.ffom or 
through the reach, | |
(3) Determination of Capitai Cost Comﬁonent;

The amount of this cémponeﬁt 3&&11 be determined as follows:

(A) The total amount of;éapital cos£5 aliocated te a
Particiﬁating Contractor shall he.ihéisum of fh§ produqﬁé}pbtﬁiﬁeﬂ.kheh'thare

is multiplied, for each enlargeﬁentireaéh, the total amount of‘the capital

cost component of the East Branch Enlargement Transportation Charge'by'the
ratic.of the East.Branch Enlargement capacit&:provided ﬁo make deliveries to
the Agency in the reach in cubic feet per second (cfs), as-proVided:in '
subarticle 49{(b) (1}, to the total dfs capacity'of thg reach of enlargement|
‘ {B) The projected amounts of éapital costs to be allocated
annually to the Agency undef the'capital cost. component of the East'Branéﬁ

Enlargemenﬁ'Transportation Charge shall be determined by‘the-State:in accord-

ance with the cost allocation principles and proceduhes:set forth in Article

11




49{d) (3)(4), which principies and ﬁrocedures shall be controlling as te all

tions of capital costs to the Pértiéipating Contractors, These amounts shall

be subject to redetermination by the State in accordance with Article bho(g)
(4) Financing of Allocated Capital Costs by a Participating

Contractor,

QCa=-

-

(A} The Agency may elect to pay a portion éf all of th
capital costs of the enlargement eonstruétibh allocatgd to the Agency by f
ishing funds to the State in advance of the State incurring the'capitai co
provided that the total remaining costs to-bg financed by the-Staté shall
be less than $50 million. The Agencyfmaf glect in writing to use this opt
by June 15 of each year a3 to:any portion éf_an East Branch Enlarée@ent,Fa
ity noﬁ yet funded by the State. ‘If tne Agency does not elect this option
June 15 of a given year,‘it_may,'ﬁith thézebnsent.of'thé'5§até elect the o
at a later time in that year. -'. _. o : | |
- (B) For any year in ﬁhiéh‘the.Agency elects.this_obtio
the State shall, on or before July 1 furnish the Agency with a written sta
ment of estimated amounts of funds needed.by_the Sﬁate.in the succeeding y
and of thé calendar dates by which the State will need the funds, During
succeeding year the.S§ate shall, on the first of each month, notify the Ag
of funds needed within the succeeding month, Tne Agency shall pay to the

the requested funds within fifteen‘calendar‘days_of receipt of notificatio

The Agency may elect to advance funds to the 3State on an accelerated schedule

acceptable to the State. Unless otherwise agreed to by the Agency and the

State, intérest earned on any funds advancéd.puréuant'bb this parégraph shall
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be credited to_réduce payménts.due from the Agency_under this contraet, To the
extent practicable, interest earned shall be at the Surplus Money Investment
Fund rate. The ﬁgency méy términate'its use of this option for a given yeaf
with the agreement Qf the State. If the Agency elects t;nis'opt..ioh. subpara-
graphs (d) (%) and.(d)(ﬁ)'of this article shall not apply to any portion of
capital cests to be paid pursuant-to the option,

(C} 1If the Agency does not elect to pay all of the capital
éosts of the enlargement allocated to the Agency by furnishing funds to tha
State in advance, the State, after consultation with the Agency, shall'prepare
a plan for the State's finéncingsof the East Branch Enlargement and shall give
the Agency an opportunity to comment 6n-the plan. The.plan shall include but
not be limited to the size of any revenue bond issuances and the form of
nécessary resolutions,-arti§1es'and cdvenants. _ |

5) State.Revenue Bond Financ;ﬁg of.Allocated Capiﬁal Costs,
| . (A) Revenue BondZCharge_I- | |
I the.Agency does not péy all of ﬁhe capital_costs

allocated to the Agency pursuant to subparégraph (3) and the State issues
revenue bonds to finance the enlargement constfuction, the portion of the

~ capital costs not advanced pursuant to subparagrapnh (4) shall be recovered
‘through a Revenue Bond Chargé. The Revenue Bond Charges allocated to the
Participating Contractors shéll return to the State an amount equal ﬁo the
financing costs.the Stateuincuré.for that portion of the Easﬁ Branch Enlafge—
.meﬁt Facilities construct;h in whole or in part with fuqu from revenue bonds

(including revenue bond anticipation notes)., . The elements of-thé'financing
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costs shall inelude but not be limited to bond marketing'expenses to the extent
not financed from the proceeds of applicable revenue bond sales, interest
expense during construction of the East Branch Enlargement Facilities to the

extent not provided for from boﬁd proceeds; annuai premiums for insurance or

other security obtained pursuant to Article #9(d)(5)(E), and all semi-annual
East Branch Enlargement Facilities revenue bond requirements inecluding
. principal and interest and, to the extent not funded in advance of any proposed
bond sale, or at any time foellowing such a sale, in accordance with Articles
59(d)(5)(C) and 49(d)(5)(D), any additional requirements for coverage and
deposits to re#ervés a8 required under applicablg resoluiions for the issﬁance'
of East Branch Enlargement Facilities revenue bohds. Any credits which shall
inelude,.but not be limited to, intérest eéfﬁings or other earnings of the
 State in cdnnection with such bonds shall whén and as pgrmitted by the bond
tesolutiﬁn first_he utilized for East Branch Enlargeﬁeﬁt'Faeilities
ccnstructioh pufposes and thereafter all'realized.eérnings shél;'b§ paid the
Participating Contractors at least semi-annually. Such earnings shall for |the
purpose of determining each non-defaulting Participating Contractor's portion
of any rémaining capihal costs be credited and paid to each non—deféulting
'Participating Contractor on the same basis that the capital costs were
allocated to each Participating Contractor.
| (B} Revenue Bond Charge Computation
Tﬁe Reveﬁue Bond Charge for'the'East-Branch‘Enlargemenﬁ
construction payable by the Agency shall be coﬁpuied as fcllowé. The capital '
costs allocable to the Agency pursuant to Article 49{d) shall be determined,

Any amounts paid by the Agency pursuant to Article ugrd)(u) shall be

_.1 .




subtracted., The resulting difference shall be divided br the toeal of all
capitai costs to be financed by revenue bends. The ratio resulting from thne
division shall be applied to each element of the total revenue bond financing
| costs, Until such time as the actual costs to be used in the foregoing |
ccmputation are known, such computation shall be based on estimates of such
cost.s, The Agency's Revenue Bond Charge shall be paid by the Agency semi-
annually at least 40 days before the Stnte is'required to make tne
corresponding semi-annual payment to the bondholdere.
| (C) Excess Coverage
- If the amount of coverage on any issue of revenue bonns, and
interest earned on the coverage, is in excess of that required under the
applicable bond resolution, articles or covenants, each pertieipating con-
tractor's share of the excess shall be in the same preportion as charges were
‘paid by each participating contractor pursuant to Article H9(d)(5)(3) for the
portion of the facilities financed by said issue of revenue bonds., When and as
permitted by the terms of the bond resolution, the share of excess coverage
together with any realized interest earnings, shall at the Participating
Contractor's option be returned to the Participating Contractor or be utiligzed
to fund remaining East Branch Enlargement construction costs to the extent not
otherwise provided for. To the extent practiceble, interest earned snall be at
the Surplus Meney Investment Fund rate.
(D) Reserves
The State shall maintain revenue bond reserve funds no.

greater than necessary, as required under the applicable bond resolution,

15
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. and any excess reserve funds shall be credited promptly thereon to each

articles or covenants. In determining the level of revenue bond reserves t
maintained the State may, to the extent allowable under the applicable bond '

resolution, articles. or covenants, take account of any restricted reserve

funds, other than replacement reserve fundai maintained'by the individual
Participating Contractors for the payment of State water contract payment

obligations., Interest earned on revenue bond reserves maintained by the St

Participating Contractor by the State. Upon retirement of any issue of rev
bonds and in accordance with the terms of the bond resolution, reserves

maintained by the State on account of such issue, together with interest

earnings thereon, shall be uséd to pay the final net annual debt service fg

such issue, Any reserves maintained by the State on aecount of an issue 6f

revenue bonds and remaining after retirement of such issue, shall. be repald

the Participating Contractors in proportion to the total reserves that each

Partieipating Contractor paid. To tne extent practicable. interest earned
shall be at the Surplus Money - Investment Fund rate,

(E) Insurance

to be

ate

enue

to

To the extent economically justifiable, as determined by the

State affer consultation with the Participating Contractors, the State shal

obtain insurance or maintain other sacurity protecting bondholders and Parg

pating Contractors against costs'reaulting from the failure of any Partici4

pating Contractor to make the payments required by this Article 49(d){5).
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(6) State Non-Revenue Bond Financing of Allcocated Capital

Costs.

The State may use any of its avallable funds other than revenue

bonds, to finance all, or a portion of the capital costs of the enlargement

construction.

Participating Contractors shall pay interest at the Surplus Money Investment
Fund rate on whatever funds are used. Any State debt instrument other than

revenue bonds or bond anticipation notes shall only be used afﬁer consultat

with the Participating Contractors.
{(7) Reallocation of Costs.

Nb later than the date of completion of the first stage

the East Branch Enlargement Facilities, the State shall in consultation wit

the contractors participating in the repayment of the reaches, reallocate ¢

for Reach 24 (Silverwood Lake5 and Reacn 26A (South Portal San Bernardine
Tunnel through Devil Canyon Powerplant). BSuch reallocation of costs shall

apply to years beginning with the date of completion of the first stage of

East Branch Enlargement Facilities. The State shall also reallocate at the

same time the costs of Reach 25 (San Bernardino Tunnel) among all contracto

participating in repayment of such reach, to reflect the redistribution of

capacity necessary for the East Branch Enlargement Facilities, Such

reallocation shall include historical as well as future costs as appropriat

By the same date the State, in consultation with the contracters participat

in the repayment of the'reaches, shall also reallocate all costs associated

with the work done pursuant to the letter agreement between the State and The

Metropolitan Water Distriet of Southern California dated November'29, 1966,

described in Subarticle 4#9(a) (1){B).

-1T=
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(8) Allocation and Payment of Improvement Costs.
~Using the procedure pfovided in Article 2% (Transportation Charge

~-Capital Cost Component) the State shall, as of the effective date of Article

kg, allocate'among all contraetors_enﬁitled to delivefy qf projeét water from
or through the affected reaches those design and construction costs encompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985
between the State and The Metropolitan Water District of Southern Céliforni
wnich would have been incurred irrespective of East Branch Enlargement Facili-
ties. The Agency shall pay the State the charges as determined pursuant to

this provision with interest at the project interest rate.

~18-




(e) East Branch Enlargement Transportation Cnarge--Minimum

Operation, Maintenance, Power, and Replacement Component

(1) The minimum operation, maintenance, power, and replacement

component of the East Branch Enlargement Transportation Charge shall retﬁrn

the State tnose minimum operation, maintenance, power; and ‘replacement cost
which in the judgment of the State are incurred solely becagse of construct
operation and maintenance of the East Branch Enlargemént Facilities, and wh
are based on the proportional capital cost allocétién_to the fAgeney for suc

enlargement facilities, by reach. Other costs whieh cannot be attributed

solely to East Branch facilities provided for pursuant to Article 17(a) shall

be shared in accordance with a formula to be_developéd-by the State in cons
‘tion with contractors participating in the repayment of the c#pital éosts v
the affected reaches. The State may éstablish.feservé funds to meet

anticipated minimum replaéement costs in thé same manner pbovided for in

Article 25(a}.

(2) The total projected minimum operation, maintenance, pow

to
s
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ulta-
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r

and replacement costs of each reach of the East Branch Enlargement Facilities

for the respective year shall be allocated among all Participating Contractors

on the basis of the ratio of the capacity provided in the East Brénch Enlarge=

ment Facilities reach for the transport and délivery of project water to e
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Participating Cdntractor to the.total eépacity provided iﬁ the East.Branch
Enlargement Facilities reach forlﬁhé:transpdrt'and'delivéry of projgct‘wate
all Participating Contractors served from or through the'reach, _

(3) Notwithstandiné tﬁe pfbﬁisiAﬁs of suﬁdiﬁisioné (e)(i).an
(e){(2) of this article, or of Article 1(s), the eoSts_of of f-agqueduct power
facilities associated with deliveries of water through Eaét Braﬁch Enlargem
Facilities shall be ineluded in the.determinations and allocations ﬁuréuant
Article 25(d). There shall be no separate dffuaqueduct power facilities

determination and allocation for East Branch Enlargement Facilities,

(f) East Branch Enlargement Variable Operation, Maintenance, Power,

r to

ent

to

and Replacement Costs

The variable operation, maintenance, power, and repiacement costs

associated with deliveries of water through East Branch Enlargément Faeilit

shall be included in the determinations and allocations pursuant to Article

26. There shall be no separate variable operation,-maintenaﬁée. power, and
replacement component of the East Branch Enlargement Transportation Charge.

(g) Redetermination of Charges

. .

(1) Determinative Factors Subject to Retroactive Charge
The State shall redetermine the values and amounts chargeable

Participating Contractors in 1988 or the year following the year in which t

article is effective, whichever is later, and each year thereafter as needed in

ieé

to

his

order that the East Branch Enlargement charges to the Agency accurately reflect

the increases or decreases from year to year in projected costs, properly

attributable to each Participating.Contractor. In addition, éach such

w2l




redetermination shall include an adjustment of the components of the charges to
be paid by each Participating Contractor for succeeding years which shall
account for the differences, if any, between those factors used by the State in 'é
determining the amounts of suﬁh components for all preceding years and the
factors as then currently known by the State., Such adjustment shall be com-
puted by the State and paid by the Participating Contractor or credited %o the
Participating Contractor's account in the manner described in Articles bg(g) (2)
and 49(g) (3) below. |
E2) Adjustmeni: East Branch Enlargement Transportation Charge--
Capital Cost Component |
Ad justments for prior_uﬁderpayments.or overpayments of the

capital cost component of the East Branch Enlargement Transportation Charge to
_ £he'Participating Lontractor, togeﬁher with aécrued interest charges or crldits
thereon computed at.the theﬁ cufrent Surplus Money Investment Fund rate'oh,thé
amount of the underpayment or overpayment and compounded annually for the
number of years from the year the underpayment or overpayment occurfed £o and
including the year following the redetermination, shall be baid in the year
following the redetermination.
(3) Adjustment: East Branch Enlargemént Transportation Charge—-

Minimum Operation, Maintenance, Power, and Rehlacement Component
One-twelfth of the adjustments for:prior underpayments or
overpayments of the Participating Contractor's minimum operation, power, énd
‘replacement component of the East Branch Enlargement Transportation Charge for

each year shall be added or credited and pald in tne corresponding month of the
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year folloﬁing the redetermination, together with accrued interest charges
crédits théfeon computed at the_thén current Surplus Money Investment Fund
qn.thghamoqppngf the_underpayment or overpayment and compounded annualiy fa
the number of years from the yeér when the undérpayment or overpayment ocay
tO'aﬁd inciuding the year folloﬁing the redetermihation.

(h) East Branch Operation

Requests for delivery of water through the East Branch

or

I

Enlargement Facilities shall be subject'to Article 12, Excebt as obﬁerwis
provided, the East Brancﬁ Enlargement Facilities shall be operated as an
integral part of the East Branch Aqueduct and shall be subject to the same
eriteria, To the extent tﬁat then-current deliveriés involve rates of flé
within the limitations of Article 12(b) or involve capacities less than th
on which the contractor's capital charges are based the State snall prcvi
the deliveries with no power peaking charges. Tb the extent delivery capa
ity is available to permit tnen-current deliveries at a rate of flow in ex
of the lesser of that provided in (a) Artiele 12(b), or (b) of the sum of
capacities on which the Ageney'é capital charges are based in the basic Ea
Branch Aqueduct Facilities and the Agency's proporticnal share of the oper
tioﬁai capacity of the East Branch Enlargement Facilities, suech deliveries
be alleowed if such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries. However, Lf such excess |
deliveries would cauée inerea;ed power costs to any other pontractors, the

Agency shall pay the pover costs that would otherwise increase power costs

the" other water contractors.' These power eosts.resulting from 3uch excess| .
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deliveries will be based upon administrative cost allocation procedures adopted
by the Director of the Departﬁent of Water Resources after consultatioﬁ with
the contractors. Before beginning deliveries that would iﬁvolve extra power
peaking charges, the State shall consult ﬁith the Agency to determine if the
Agency desires (a) a change in its delivery schedule or (b) modifications in
East Branch Aqueduct or Enlargement operatioh to aveoid the inereased power
costs. | |

(1) Failure to Meet Payment Obligations Under Article 49

(1) If a Participating Contractor defaults in payments due under
Article 49 and the costs of other Participating Contractors would as a

consequence be increased, the State shall, in addition to any actions taken -

pursuant to Articles 32 and 34, notify the defaulting Participating Contractor

that if the Participating Contractor fails to cure the default within 30 days,

the 3tate will offer the capacity provided'for the Partlcipating Contractor to

the other Participating Contracters., If the Participating Contractor fails to
cure the default within thirty (30) days of notice by the State, the Sﬁate
shall offer to each Participating Contractor, in proportion to the contractor's
'degree of participation in the enlargement, the opportunity to assume
responsibility for the capital charges and delivery capability on which the
defaulting contractor's capital costs were based. If Participating Contractors
fail to cure the default, The Metropolitah Water District of Southern
California shall assume responsibility for the capital charges on which the
defaultiﬁg contractof's capital costs were bhased, and shall receive the

capacity associated with such éapital charges, Article 49(b)(1) shall be

appropriately adjusted.
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(2) No credits shall be assigned to a Participating Contractor
-under this article while the Participating Contractor is in default of any

payment to the State under this artlcle for a period of more than .thirty (30)

days.

IN WITNESS WHEREOF, the parties hereto have executed this cohtract

amendment on the day first above written.

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY:

-,
—y

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
Director

ANTELOPE VALLEY-EAST KERN WATER AGENCY

/S
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO,., 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNTIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made thiaﬁf%« day of %M , 1987

pursuant to the provisions of the California Water Resources Development Boj

Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through
Department of Water Resources, herein referred to as the "State", and Antelq
Valley-East Kern Water Agency, herein referred to as the "Agenoy".

WHEREAS, the State and the Agency have entered into and subsequent]

amended a water supply contract providing that the State will supply certain

quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions o
such supply and such payment;:

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for repayment
water system revenue bonds:

WHEREAS, the State and the Agency wish to clarify the definition o
the project interest rate without changing the interpretation of Article 1¢(
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

included in calculating the project interest rate; and
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WHEREAS, the State is willing to amortize over the remaining repayment
period of the contract, the "one-shot adjustment applied to previous payments

resulting from revisions in the project interest rate under conditions defined

in this amendment.

NOW THEREFORE, it is mutually agreed that the following changes and

additions are hereby made to the Agency's water supply contract with the Sthte:

1. Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the weighted average

interest rate on bonds, advances, or loans listed in this section to the extent

the proceeds of any such bonds, advances, or loans are for construction of the

State Water Facilities defined in Section 12934(d) of the Water Code, the

additional project conservation facilities, and the supplemental conservation

facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (1) the total
interest cost required to be paid or credited by the State during the life ¢
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. TH
bonds, advances, or loans used in calculating the project interest rate shal
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not H
included in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valléy

Project Act after May 1, 1969,

£
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(3) Bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,

public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurr
of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the

ing

Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities, and

(7Y Any other financing capability available in the Treasury of

the State of California at whatever interest rate and other financing costs
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury is intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same period until such time as tl
Department can sell bonds and reimburse the source of the short term borrow

from the proceeds of the bond sale.

2, Artiecle 1(ce) i3 added to read:
(ee) "Water system revenue bonds"™ shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valle
Project Act after January 1, 1987 for water system facilities identified in

Article 1(hh),

are

ing
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3. Article 1 (hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilitlies
to the extent that they are financed with water system revenue bonds or to|the

extent that other financing of such facilities is reimbursed with proceeds| from

water system revenue bonds:
(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve

the purposes of water conservation in the Delta, water supply in the Delta

transfer of water across the Delta, and mitigation of the environmental effects

of project facilities, and to the extent bresently authorized as project
purposes, recreation and fish and wildlife enhancement.,

(4) Local projects as defined in Article 1(h) (2} designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water
Bank,

(6) Additional pumps a% the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities deseribed in this subarticle (hh) except for item (5),
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4. Article 22(§) of the Agency's water supply contract with the Stat
added as follows:

(3) Notwithstanding provisons of Article 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
conservation portion of the water system revenue bond financing costs, Ch

to the Agency for these costs shall be calculated in accordance with provi

in Article 50 of this contract.

5. Article 24(h) of the Agency's water supply contract with the Stat
added as follows:
(h) Notwithstanding provisions of Articles 24{(a) through (d), the

capital cost component of the Transportation charge shall include an annua

charge to recover the Agency's share of the transportation portion of the

water system revenue bond financing costs. Chargea to the Agency for these

costs shall be calculated in accordance with provigsions in Article 50 of t

contract.

5.5 Article 28(e) of the Agency's water supply contract with the State

added to read:
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28(e) Notwithstanding the provisions of Article 28(b), adjustments| for

prior overpayments and underpayments shall be repaid beginning in theIYear

following the redetermination by application of a unit rate per acre-foot

which, when paid for the projected portion of the Agency's annual entitlement
will return to the State, during the project repayment period, together wit
interest thereon computed at the project interest rate and compounded annua ly,
the full amount of the adjustments resulting from financing after January 1
1987, from all bonds, advances, or loans listed in Article 1(r) except for
Article 1(r)(3) and except for bonds issued by the State under the Central
Valley Project Act after January 1, 1987 for facilities not listed among th
water system facilities in Article 1(hh). Notwithstanding the immediately
preceding exception, such amortization shall also apply to any adjustments iIn
this component charge resulting from a change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project Act. However, amortization of adjustments resulting from items 1(r){4)
through (7) shall be limited to a period which would allow the Department t
repay the debt service on a current basis until such time as bonds are issued
to reimburse the source of such funding. In no event shall this amortization
period be greater than the project repayment period.

6, Article 28(f) of the Agency's water supply contract with the State
is added as follows:

f. Adjustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Article 50,




7. Artiele 50 of the Agency's water supply contract with the Stat

i3 added as follows:
50. Water System Revenue Bond Financing Costs.
(a) Charges to the Agency for water system revenue bond

financing costs shall be governed by provisions of this article. Charges t
all contractors for water system revenue bond financing costs shall return
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bo
anticipation notes)., Annual financing costs shall include, but not be limi
to, any annual principal and interest on water system revenue bonds plus am
additional requirements for bond debt service coverage, deposits to reserve
and annual premiums for insurance or other security obtained pursuant to

subdivision (f) of this article., The State shall provide credits to the

contractors for excess reserve funds, excess debt service coverage, Interest

and other earnings of the State in connection with repayment of such revenue

bond financing costs, when and as permitted by the bond resolution. When s
credits are determined by the State to be available, such credits shall be
promptly provided to the contractors and shall be in proportion to the paym

under this article from each contractor., Reserves, bond debt service cover
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interest, and other earnings may be used in the last year to retire the bonds,

{b) Annual charges to recover water system revenus bond

financing costs shall consist of two elements,
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(1) The first element shall be an annual charge to the

Agency for repayment of capital costs of water system facilities as determ

ined

under Articles 22 and 24 of this contract with interest at the project interest

rate. For conservation facilities, the charge shall be a part of the capit
cost component of the Delta Water Charge in accordance with Article 22, Fo
transportation facilities, the charge shall be a part of the capital cost

component of the Transportation Charge in accordance with Article 24,

(2) The second element shall be ‘the Agency's share of h

Water System Revenue Bond Surcharge to be paid in lieu of a project interest

rate adjustment., The total annual amount to be paid by all contractors und
this element shall be the difference between the total annual charges under
first element and the annual financing costs of the water system revenue
bonds. The amount to be paid by each contractor shall be calculated annual
as 1f the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that calculation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years
the project repayment period.

(¢} The Water System Revenue Bond Surcharge will be
identified by component and charge in the Agency's invoice,

{d) Timing of Payments, Payments shall be made in accorda

with Article 29(f) of this contract.

nce
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(e) Reduction in Charges. The Water System Revenue Bond

Surcharge under Article 50(b)(2) shall cease for each series of water systen

revenue bonds when that series is fully repaid. Howaver, the annual charge
determined pursuant to Article 50(b) (1) shall continue to be collected for
time periods otherwise required under Articles 22 and 24,

After the Department has repaid the California Water F

in full and after each series of Water System Revenue Bonds is repaid, the

t he

und

Department will reduce the charges to all contractors in an equitable manner in

a total amount that equals the amount of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facili
of the System which, in whole or in part, will serve the purposes of the wa
supply contract with the Agency.

(f) To the extent economically feasible and Justifiable, a
determined by the State after consultation with contractors, the State shal
maintain insurance or other forms of security protecting bondholders and no
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article.

(g) Before issuing each series of water system revenue bon
the State shall consult with the contractors, prepare a plan for the State’

future financing of water system facilities, and give the Agency an opportu

to comment on the plan. The plan shall include but not be limited %o the sgf

of any water system revenue bond issuances and the form of any necessary

resolutions or supplements,

ties

ter
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(h) Defaults. (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficlent insurance or other securlty protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's sha
- of the default shall be equal to an amount determined by multiplying the to
default amount to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table A

entitlements of all non-defaulting contractors. However, such amount shall

exceed in any year 25 percent of the Water System Revenue Bond financing co

tal

not

sts

that are otherwise payable by the Agency in that year, The amount of default

to be charged to non-defaulting contractors shall be reduced by any receipt
from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose,.

(2) If a contractor defaults partially or entirely on
payment obligations under this article, the State shall alsc pursuant to
Article 20, upon six months' notice to the defaulting contractor, suspend w
deliveries under Article 20 to the defaulting contractor so long as the def
continues. The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due fr
the defaulting contractor, However, the 3tate may reduce, eliminate, or no
commence suspension of deliveries pursuant to this subparagraph if it
determines suspension in the amounts otherwise required is likely to impair
defaulting contractor's ability to avoid further defaults or that there wou
be insufficient water for human consumption, sanitation, and fire protectio
The State may distribute the suspended water to the non-defaulting contract

on terms it determines to be equitable,.
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(3) During the pericd of default, credits otherwise du
the defaulting contractor shall be applied to payments due from the default ng
contractor.

(4) Except as otherwise provided in Article 50(h)(3), the
defaulting contractor shall repay the entire amount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resumed to that
contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries, The amount of the default to be repaid shall include any amounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pursuant t
this subparagraph (h), The defaulting contractor shall not be entitled to any
make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default.

{(5) At such time as the default amount is repaid by the
defaulting contractor, the non-defaulting contractors shall receive credits| in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amount a hon-
defaulting contractor contributes to reserves and/or bond debt service
coverage, such increase shall be handled in the same manner as provided in
Article 50(a).

(7) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law

for the recovery of money due or which may become due under this contract.

11




(1) Power of Termination. -
(1) The Department and the Agency agree to negotiate in good faith the

development of a means to provide adequate protection for the Department's

flow into priorities one and two for revenues under Water Code Section 1293

hash

7(b)

with the goal of obtaining agreement by April 1, 1987. The Department and the

Agency agree to continue negotiations beyond April 1, 1987 if necessary to meet

their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April

1,

1987, and if the Director of Water Resources determines that adequate progress

has not been made toward such an agreement, the Director may give notice to
Agency and other contractors that he intends to exercise the power to termi
provided in this subartiele 50(i). The Director's authority %o give such a
notice shall terminate on July 1, 1988.

(3) After six months from the date of issuing the noti
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Art]
50. The Department shall promptly notify the Agency and other contractors
the Director has exercised the power of termination.

(4) No additlonal series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director
exercised the power to terminate, but Article 50 shall remain in effect as
any series of water system revenue bonds issued prior to the time the Direc

exercises the power to terminate.
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(5) An exercise of the power to terminate provided in this

subarticle 50(i) shall also rescind any changes made by this smendment in the

schedule of payment of overpayment or underpayment of capital costs resulti g

from a change in the project interest rate and shall also rescind the addition

of item (7) to Article 1(r). However, if the Department has borrowed any funds

under Article 1(r)(7), Article 1(r)(7) shall remain in effect as to that an
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r) shall read as
previously read as shown on Attachment MNumber 1 to this amendment.

(6) At any time before January 1, 1989, so long as the
Director has not already exercised the power of termination, the Director m
irrevocably waive his right to exercise the power of termination or may rest
any previously issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 19689, this Subarticle 50(i) shall expire, and
remainder of this Article 50 shall remain in effect. Changes made by this

amendment to other articles shall also remain in effect,

13
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IN WITNESS WHEREOF, the parties have executed this contract on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

Counsel L i Director
Departmefi/ij;yhter Resources
Attest: ANTELOPE VALLEY-EAST KERN WATER AGE
By @Cﬁ&t/g@%"—’\/ By 47 / %/
(Title)gbcretaryYTreasurer P ldenz§§§¢¢/
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Attachment

Article 1(r) is =amended to read:
(r) Project Interest Rate
"Project interest rate"™ shall mean the weigﬁted average interest r
of (1) through (6) below computed by dividing (1) the total interest cost
required to be paid or credited by the State during the life of the
indebtedness or advance by (ii) the total of the products of the various

principal amounts and the respective terms in years of all such amounts:

ate

(1) general obligation bonds issued by the State under the Bond Bet,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other avthority granted b

the Legislature or the voters,

(4) bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring
bonded debt therefor, for which the net interest cost and terms shall be th
which would have resulted If the contractor had sold bonds for the purpose
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of Californla, for which the total interest cost shal
computed at the Interest rate earned over the period of such borrowing by
monteys in the Pooled Money Investment Account of such Treasury invested in

securities,

of
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Attachment! 1

to the extent the proceeds of any such bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(d) of the
Water Code, the additional project conservation facilities, and the
supplemental conservation facilities, {(except off-aqueduct power facilities
advances for delivery structures, measuring devices and excesas capacity; and
East Branch Facilities) and without regard to any premiums received on the sale
of bonds under item (1) above. The "project interest rate" shall be computied

as a decimal fraction to five places.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND |
ANTELOPE VALLEY-EAST KERN WATER AGENCY

it S A

THTS AMENDMENT to the Water Supply Contract 1s made this

—— .
;/ff r"day of,/%b&fé‘_.l99iu, pursuant to the provisions

of the California Water Regources Development Bond Act, and other

applicable laws of the State of California, between the State o

California, acting by and through its Department of Water

Resources, herein referred to as "State", and Antelope Valley-

East Kern Water Agency; herein referred to as the "Agency".

WHEREAS, the State and the Agency entered into a contract

whereby the State will deliver and the Agency will purchase a
supply of water to be made available from project facilities

constructed by the State;

WHEREAS, a more efficient use of entitlement water may be

achieved by deferral of its use from October, November and

December of one calendar year into the first three months of th

next vyear.
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certaln
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a respective year into the first

three months of the next calendar year.

WHEREAS, the carrv-over of entitlement by the Agency is not

intended to adversely impact current or future pfoject
operations.

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs
other SWP contfactors in either year. The tracking of those
costs may be too complex and expensive and does not warrant
gpecial accounting'pfocedures to be éstablishéd; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provigions of the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from &

contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next vear

pursuant to Article 12(e).

to




@ O
2. Afticle 12(e) is added to réad:
(e) Delivery of Carry-over Entitlement Water
Upon request of the Agency, the State shall make

Carry-over Entitlement Water available for delivery to the Agen
‘during the first ﬁhree months of the next yvear, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling 6f proje
congervation storage, flood cdntrol releases and water gquality
restrictions.

| Carry-over of entitlement water shall be limited

entitlement water that was included in the Agency's approved

cY

ct

to

delivery schedule for October, November and December, but was not

delivered due to:

(1) scheduled br unscheduled outages of faciliti)
within'the Agency“s service area; oOr

(2) a delay in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

{3) a delay in the planned spreading of the
Agency's annual‘entitlement water for ground water storage.

After determining that the cérry—over of
entitlement water would not adversely'affect project operations
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through Maxch

period. The notification shall include the proposed terms and

es

- -




O | @)

conditions consistent with this Article'lZ(e)‘that would govern
the delivery of the Carry-over Entitlement Water. |

The Agency agrees to pay all significant
identifiable costs assoclated with its Carry-over Entitlement
Water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provisions
of this contract.

The Agency agrees to forego the delivery of any
carry-over Entitlemént Water that 1s lost because of project

operations or is not delivered by March 31 of the next vyear.
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current year's total project
supply.

WILTNESS WHEREOF, the parties have executed this contract on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and syfficiencys DEPARTMENT OF WATER RESOURCEHS
%ALM\% R ai
AcINg chicf Counsel Director. I

Department. of Water Resources

Attest: ANTELOPE VALLEY-EAST KERN
' WATER AGENCY

’;}} Lc?.mfc«-;;:.w &(}} ) J /{4’1»-{4’/" M %5—5

Name Name

Secretary-Treasurer President, Board of Directors
Title . Title

January 8, 1991 January 8, 1991
Date Date




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

L g,
AR e
Ryt

THIS AMENDMENT to the Water Supply Contract is made
this HZ; day of APR || , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable

laws of the State of Callfornla, between the State of Californla,

acting by and through its Department of Water Resources, herein
referred to as the "State", and Antelope Valley-East Kern Water
Agency, herein referred to as the "Agency".

RECITALS: |

WHEREAS, .the State and the Agency entered into a
contract whereby th;héiate will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such

11°4

contract an article which entitles the Agency to obtain from the
State deliveries of surplus.water when available;

WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplﬁs

water; and
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WHEREAS, beginning January 1, 1991 the Agency desires

to be charged for the power used for pumping surplus water at the

Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Améndment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions.,

AGREEMENT:

It is agreed that the following changes are hereby made

to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended

to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the

Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contragt

with the State is amended to read:

(d) Schedules. On or before October 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Afticle 12, the Agency shall submit in writing to

the State a preliminary water delivery schedule, indicating the

desired amounts of surplus water for each month of the subsequeant

six-year period beginning January 1, of the next succeeding year.

The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and opefations

studies.
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3. Article 21(f) of the Agency's water supply contrdct

with the State is amended to read:

(f) Power Costs.

(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is either
not necessary to purchase power for pumping surplus water, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power

Rate (defined as the average unit charge for pumping entitlement

water during the calendar year for all power resources, including

on-aqueduct power resources, off-aqueduct power resources, and
-any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be det;rmined using the Meldefd

Power Rate.




(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, thed
monthly charges to the Agency for the Net Power used to punmp
surplus water for delivery to the Agency shall be determined

using a composite rate equal to the sum of:

(i) The monthly average purchased power

rate per unit of power so purchased times the power purchased for

pumping surplus water and that result divided by the Net Power;

plus,

(ii) The Melded Power Rate per unit off

power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall
include the cost of any additional transmission service reguires

for the delivery of surplus water to the’ Agency.
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(2) By receiving surplus or unscheduled water

under this Article 21(f), the Agency accepts the responsibility

to indemnify, defend, and hold harmless the State, its officers

Pr

employees and agents from all liability, expenses, defense cost

attorney fees, clainms, actions, liens, and lawsuits of whatevey

kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges fd
delivery of uﬁscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on

January 1, 1991, only if, by Janﬁary 31, 1991 an Amendment
substantially the same as this one is exécuted by contractors
that together have maximum annual entitlements totaling at leas
3,796,007 acre-feet. By Fébruary 15, 1991, the State will info
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.
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IN WITNESS WHEREOF, the parties hereto have executed
this Amendment on the date first above written.

Approved as to legal form
and sufficiency:

Pei¥e-}

Acﬂmgchief Counsel

Department of Water Resources

. ATTEST:

@.}l—a-u&'/‘Lu /’1})’}. :J/Lﬂ.d'ﬂ”’

Secretary-Treasurer

»

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

ot S P

Director

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

" SICGNATURE

. Frank S. Donato
NAME

President, Board of Directors
TITLE




