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Groundwater Basin an dmount of water equal in quantity todhat amount of water par

yéars prior to the filing of this cross-complaint.

39.  The Pablic Water Suppliers have pumped water from, and/or storted water in the

 Antelope Vallcy Basin, by ruasonable extractionmeans. They have used the Basin andforits
water for reasonable and beneficial purposes; and they have doneso under o elaim of right iman

- astual, opun, noterious; exclusive, continuous, uninteriiptid, hostile; advin.e use and/or manner

for a period of thme of at least five years and before filing thiscross-complaint.

4. Toprovide watér to the publie, the Public Water Suppliets have and elaim the:
following ights:

(A)y  The vight to pump groundwater from the Asitelope Valley Groundwater

~ Basin inanannual ameunt equalto the highest volume of groundwater extracted by euchof the
- Public Water Suppliers in any yeur praceding entey of judpment in this action;
5]

(B)  Thetight to pump orauthorize others to-extract from the Antclope Valley
Groundwater Basinan amount of watey equal in guantity to that amount of water previously
purchz.sed iy each of the Public Witer Suppliers from the Antelape Val'sy-Basl Kemn Water
Ageney; dnd which has augnented the supply of watéin the Basinin any year preceding enry of

judgmentinthis action.

(G} "Phe right to pumpor authorize Gthets to extract figint the Antelope Valley

sedin the |
future by-each ofthe Public Water Suppliers from the Antstope Valley-East Ko Water Apency
which augments the supply of water fn-the Basin; and

() Theaightto pump or authorize others to extract fronrthe Anielope Valley

Basin an amount of water igqualin quantity to that volumie oPwater fijected into the Basin or

placed within the Basin by each vftie Public Water Suppliersor on behalf of any of thera.
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| froris the Basin are subsrdlifiate fo'tie Public Water Suppliess? prescriptivesights and toithe

| (Declaratory Relief — Preseriptive Rights — Against AT Crogs=Defendants Except the Unitedl
States And Other Public Entity Cross-Defendanty)

41, The Public Water Supplisrs re-allegs and incorpotate by teference each and all of

the preceding paragraphs as thipugh fully set forth bersin. ;

42, Porover fifty years, the California Stufirerns Couft His recaygnized preseriptive
watertights. The Pablic Water Suppliersallege that, for moee than five years and before the date |
of this cross-complaint, they have pumped water fiom the Basin for repsonable and beneficial :
purposes, and done so under-a claiis of right in an actual, open, motorions, exdlusive, continuous,
hostile and adverse manrer. The Public Water Supplicrs Burtherallege that each cross-defendant
had actual andfor construetive notice of these activilies, dither ofwhich is sufficient to establish

the Public Water Suppliers’ preseriptive rights.

43, Public Water Suppliers contend that esgh cross-defendant’s rights to pumip watey

i thi Public Warer Buppliers’

respective servicearsagund/or jurisdigtions,

4. Anactual controversy has asisen between the Public Water Suppliers and cross-
defendants, and edeh of them, Public Water Supplicrs atfege, off fnnfouiationand belief, that cach |
eross-defendant disputes thePublic Water Suppliers” comléntions, is diseribed ﬁf.;&a'-muiiﬁﬁi&fél¥' :‘
preseding paragraph.

45.  Public Water Suppliers seeloa judicial determination as to the correctness of their
~contentions and a finding as to the priovity and amontt of water they-and each cross-defendantae |

entitled to pump from the Basin. :
14
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{Declaratory Relief —~ Appropriative Rights — Against All Cross-Defendants)

46.  The Public Water Supplicts re-allege and incorporate by reference each and aff of
thie precesding paragraphs as though fully set forth herein.

47, Public Water Suppliers allege that, in addition or alterngtively to thefr preseriptive
rights, they have appropriative tights @ punp watet from the Basis.

48.  Appropriative rights attach to surplas water frorn the Rasin.

49, Botplus water exisfs when the pumping from the Basin is less than the safe vield,
it isthe maxinue quantily of water which can be withtirawm annually from a groyndwater Basin
under o given set of conditions without causing an undesirable resull. “Undesirable tesulis”
generally refer to gradual fowering of the groundwater levels inthe Basin, but also inchades

subsidence,

50, PerSows and/orentities with overlying rights to-water in the Basin are only entifled .
to make reasonable:and beneficial use of the Basin’s native safe yield. '

21, Anactusl centroversyshas arisen between the Public Water Suppliers and crogs-
| dotondants, and each oPthem. The Public Water Supplietsaliege, on inforniation and belif, that
- all cross-defendants, and each of them, seek to prevent thePubilie Water Suppliers from-pumping |

- surplus water.

52.  'The Public Water Suppliers seek a judicial determination as to the Basin’s safe

- yield, the guantitvef _sﬁr;;ﬂns water available, if any, the correlative overlying tights of each cross-
- defendant to the safe yvield anda determiation of the rights of persons anfor entities with

15
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overlying, appropriative and prescriptive tights to pump water from the Basin.

THIRD CAUSE OF ACTION

(Declaratory Relief— Physical Solution — Against All Cross-defendunts)
53.  The Public Water Suppliers re-aflege and incorporate by reference cachand alf of ;
the preceding paragraphs as:thongh fully set forth herein,

§4.  Uponinformation and belief, the Public Water Suppliersalloye that cross-
defendants, and each of thein, claim an inker
increase their pumping without regard to the rights-of'the Public Water Buppliers. Unless

Mo o~ @y b de W

stror right to Basin water; and further clafm they can |

Pk =

Il restrained by order of the court, cross-defendants will contine to take increasing amounts of

water frasit the Basin, causing great and .iti?&{jﬂmlff&%ﬁﬁmégg%&ﬁﬁd: injury to the Publie Water

E—
U

Suppliers and to the Basin, Money damagés cannot compebsate for'fhe damage and injury to the

e

Basin,

5 &

88.  The amount 6F¥Basin water availabletw e Public Water Suppliers hasbeen

¥

- reduged because cross-defendantshave exirasted, and continie to extract increadinglylarge

- amounts of water from the Basin, Unless the court énjoins and restrains cross-defendants, and

%

19

204
" || supply-will be furtherdepleted, thus reducing the amountof Basin water available to the pablic.

- eiach of them, the aforementioned conditions will worsen. Consequently, the Basin’s groundwater |

86.  Califoria lawdnakes it the duty of the trial courtto consider a “physical solution”
23 '

24
25
26
27
28

to water rights-disputes. A physical solution is 2 common-sense approach 1o resolving water
rights litigation that seeks to satfafy ﬂaéz reasonable and beneficialmeeds oFall parties through
augmenting the water supply orother practical measures. The physieal solution is a practical way
of fulfilling the mandalte v{ the California Constitution {Article X, section 2) thatthe swater :
resources of the State be put fo usé to the fullest extent of which they are capable.
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: and paramount right to Basin water as against all non-muiaicipal uses,

- puiblie poligy-of the State of California: “Ttishereby declared 10 be the establishisd poticy of this

| highest use is for ivrigation,” (Water Code §106)

57 This court must determine, impose and retain continting jurisdiction in ofder to
enforcea physical solution upon the parties whe pump water from the Basingand thereby prevent -
irveparablé injury (o the Basin. Avsilablesolutions to the Basin problems may inelude, but are
hat limited to,-‘jéheﬂmzrﬁ;agpoﬁimzéut of a waternigster, and ivotietary and metéring and
assessments upon water extraction fom the Bagin. Such assessmoents m{md pay forthe purchase,

Helivery of supplemental supplyof water o the Basin.

FOURTH CAUSFE, OF ACTION
{(¥or Declaratory Relief - Munijcipal Priocity — Against All Cross-Defendants)

58 'The Public Water Sirppliers re-allege ahd incorporate by reference each and all of
the preceding paragraphs as though fully set forth horefn. '

59.  The Public Wa&fgumiﬁm have rights i puttip water from the Basin to meet
existing public water needs, and also to take increased amownts of Basiyswater as necessary o
meet futurepublie needs. The Pablic Water Suppliers” rights to Basin water exist both as a result
of the priovityand extent ofitheirappropriative and preseiptivesights, and as a-matier of law and
State that the use of water for domestic purposes is the highest use of wates and that the Hext

60.  Water-Code Section 1065 provides: “Tris heseby declared tobe the gstabilished
policy of this State that the right of amunicipality to acquireand-hold rights to the uge of water

should be protected to the:fullest extent necessary forexisting antd fitwee uses, . .

61.  Lnder Water Code sections 106 and 106.3, the Public Water Supplicrs have a prior

7
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62.  An actual controversy has arisen between the Public Water Suppliars and eross-
defendants, The Public Water Suppliets allege, on information and belief, that-cross«defondants
dispute the contentions in Paragraphs 1 through 43, inglusive, of this crosswomplaint. The Public
Water Suppliers are informad:and believe; and on thatbas,s allege, that the majotity of'the crfoss- |
defendants pump groundwater from the Basin foragreultural prigposes.

63.  The Public Water Suppliers seek a judicial @etermination as to theconeciness of
their contentions and te the amount of water tug parties may pusp from the Hasin. The Public
| Water Suppliers also seek a declarationyof their right to pump water from the Bagin to meet their
reasonable present and firture needs, and that such rights are prior and-paramonnt to the rights, if

any, of eross-defendants o use Basin water for irfigation purposes.

{Declaratory Relief - Storage Of Imported Water — Against All Cross-defendants)
64, The Public Water Suppliers re-allege and incorporate by referencesuch and afl of
1§ thepreceding paragraphs as though fally seét forth hesein,

65.  The Public Water Supplivrs purchase anid usewater from the State Water Project.
State Frs}j{:e‘i ‘water is not nalive to the Basin, Iniporting State Praject water decrenses the Public
uppliers' purchase and {

1 ‘Water Suppliers’ need to pump water from the Basin. The Rublic Water:

B - delivery of State Project water is the reason it has been brought tv the Basin, ThePublic Water

- Suppliers pay  substantial arnwal cost to impdit State Peojest water; this amountis subject to

| periodic inereases.

66.  The Public Water Suppliers allegé there is widerground space availabledn the
Basin for storing imported State Project water.

18
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67.  Asimporters of Stite Project water, the Public Water Suppliers have the right 1o
store imporied State ijest' water underground in the Basin, anil also have the sole right to-putnp
or otherwise nse such stored Staie Praject water. The rights of cross-defendants, if any, are
: litnited to the native supp. i 6f the Basin and to their ownamporled water. Cross-defendant.’
wights, if amy, o not extend fo water fmponied into the Basin by the Public Water Suppliers,

68.  Anactual cantroversy has arisen between the Public Water Suppliers and cross-
defendants. " he Public Water Suppliers allege, on information and belief, that uross-defendants
dispute their contentions in Paragraphs 1 through 39, 6f this crosé-comphaint.

69.  The Public Water Supplisrs seek a judicial determination a8 to-the coreciness af
their contentions that they miay store imported State Project watee in the Basin, reeapture sych
imported State Project water, anid that they have the sole sight Wpump or otherwiseruse such

imported State Project water.

(Declaratory Reliel ~ Recapture Of Return Tlows
From Imported Watér Stored in The/Basin — Against Al Cross-defendants)

70. The Public Water Suppliers re-allege and incorposate by reférence oath and albof

{ the preceding paragraphs as thiough fully set fotth herein.

1. Some of the Btate Project watsr typically returns and/gr enters the Basin, and will

: continue to deso. This water is commionly known as “peturn flows” These retum Hows further |

| augment the Basin’s water supply.

72, The Public Water Stippliers altege there is underground space available in e

i Basin to store return flows from imporied Stats Praject water.
28 §
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73.  ThePublic Water Suppliers have the sole right te recapture seturn flows

|| atiribatable to their Slate Project water,.or such water imported on'their behalf. The rights of
- oross-defendants, ifany ate limited to the Basin’s native supply aodior to theie imparted waer,

and do notextend to gronndwater atiributable to the Public. WaterSuppliers® return fl. ws.

74.  Anactual controversy has arisen between the Pitbli- Water Suppliers and cross-
defendants. The Public Water Buppliers altoge, oninformation and belief, that cross-defendants

|| dispute dwir contentions in Paragraphs | through 43 of this cross-camplavit

5. ThePublic Water Suppliers seek u judicial determination as le the correctness of
their gontentions, and that they have the sole right to recapture return Hows in the Basin, both at
present and in thie future.

{Unreasonible Use Of Water - Against All Cross-Defendants Except Public Entity Cross-
Defendants)

76.  The Public Water Supplicrs re-allege and incorporate by teference sach and all of

- the:preceding paragraphs as though fully set forth hercin,
(3 S

77, 'The California Constitution (Article X, Séation 2) provides the cardingl-priuciple
unreasonable:or wastefill, The reasonable use of water depends on fiie facts and circumstances of
scarcity; and, what is-a beneficial use atong time may becone a waste of water at & later time.

78.  The Public Water Suppliersare informed and believe, and on that basis allege, that

| some cross-defendants’ use of water is pnreasonable in the arid Antelope Valley and therefore

20

[PROPOSED] FIRST-AMENDED CROSECOMPLAINT OF FUBLIC WATER SUPPLIERS FOR DECLARATORY AND
INIUNCTIVE RELIEF AND ADIUDICATION OF WATER RIGHTS




o i

- 1} constitutes wagte, unressonable use or an ynreasonable method of diversioivor use within the

meanitg of the California Constitution (Article X, section 2). Such uses are thersby unilawful.

% Amactual controversy has arisen between the Public %&rsﬁppﬁm il crosg-
defendants. The Public Water Suppliers allege, on information and belicf, that thecross-
defendants dispute their contentions in Paragraphs 1 threagl. 43 of this Cross«Complaiiit.

6

80.  The Public Water Suppliers seek o judicial declitativiithidt erosssdefendants have

' 1o right 1o dfiy unreasonable use, unreasonable methods of use, ﬂf"%ﬁlﬁi&:ﬁf*ﬁ%fﬁ!}: Cross-
10 | defendants’ rights, if zny, must be determined based on the reasonabile uss of water in the
11 | Anteloge Valloy rather than upon the amount of water aetuaily used.

(Deglaratory Religf Re Boundaries Of Basin)
9. The Public Water Suppliors re-allege and incorporate by reference sach and all of

as theugh fully set foxth Hierein.

sy hias arisen between: the Public Water Suppliers and cross-

Basin for purposes of determining the parties rights to-water Tooated therein. The Public Water

- Soppliers allege, on information and belief) that crosssdelendants dispute the Public Water

- Suppliers’ contentious, as set forth in Paragraphs | through 38, inclusive, of this eross-complaint.
93 The Pablic Water Suppliers:seck 4 judicial detérmination as to thiocorrectness of

| theircontentions and & finding as to the actusl physical dimensions and deseriptionof the Basin,
PRAVER FOR RELIER

WHB&EF*E}RE, the Public Water Suppliers pray for judgment as follows;

1 Judicial declarations consistent with the Public Water Suppliers” contentions in the |
' 21
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First, Second, Third, Fourth, Fifih, Sixth, Seventh and Eighth Causes of Action in this cross-

comiplaint:

5 For preliminary and permanent injunetions which pro.dbit cross-defendants, ahd

- eachoof them, from taking, wasting or failing to conserve water ffom the Basin in:any manner

which interferes with-the rights of the Public Wat.x Suppliers lo-take water from or store water in |

| the Basin'to meet thieir reasonable present and futurs needs;

3. Forprejndement inferest as permitted by law;

4 For attdmey, appraisal.and expert wikness fees and costs incusred in this action;

atiel

5. Such other relief as the court deems just and proper.

- ORANGEIERIN
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BESTRESTA KRIESER LLP
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IRMINE, TALIFORNIA OR61 4

2 1, Kenry V. Keefe, declare:

3 [ am a resident of the State of California dnd over the age of cighteen years, and |
ot a party to the witlin action; my business address is Best Best & Krieger LLP, 5 Park Plaza,
Suite 1500, irvine, California 92614, On .ammary 10, 2007 1 served the withire decument{s):

4
51 |PROPOSED] PIRST-AMENDED CROSS-COMPLAINT OF PUBLIC WATER

St RS FOR DECLARATORY AND INJUNCTIVE RELIEF AND ADJUDICATION
61 OFWATER

7

8

9

ICHTS

= by posting e documient{s) listed above to the Santa Clara County Superior Court
B website in regatd to the Antelope Valley Grousidwater matter, 2

by plating the document(s) : _
fully prepaid, in the United States wail at Trvine, California addressed as set forth!
below,

(s} fisted above ina sealed envelape with pasza@&‘ﬂ:imhf

by causing, personal delivery by ASAP Corporate Services or the e@mm@éﬁi

12 - - listed above to The person{s) at the-addrosstes) set forth below.

by perconally delivering the documentfs) listed above to the person(s) at f_h;e':
addvess{es) set forth Below. ?

g : M ! chused such eavelope fo be deliversd via ovemight delivery addressed as |
 indicated on the attached service list. Such snvelope was deposited for detivery
16 by Federal Expross foltowing the firns’s ordinary busingss praciices.

1 1 am readily familiac with the fitny's practioe of collection and provessing
 corespordence for mailing, Under that practice it would beadeposited with the | gszai-.
Service on fhat same day with postage thereon fully prepaid in the otdinary contse of business. 1 |
1 am aware thaton motion of the party-served, serdice whresimed invalid if postal cancellation
|| dateor postage mcter date is tiorethan-one day dfter dateof, depositfor mailing inaffidavit,

= f declare under penalty of perjury under the laws-of the State of alifria hatithe
- above is true-and coneeh: :

Executed on Jamury 10, 2007, at Irvine, Califorhia.

ORANGEKKEEFE28801 1 w )

PROOE OF SERVICE




