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         1  APPEARANCES:

         2

         3  ANTELOPE VALLEY               COVINGTON & CROWE, LLP
            UNITED MUTUAL GROUP           BY:  WILLIAM A. HAUCK
         4                                1131 WEST SIXTH STREET
                                          SUITE 300
         5                                ONTARIO, CA  91762
                                          (909) 983-9393
         6

         7  PALMDALE WATER DISTRICT &     LAGERLOF, SENECAL, GOSNEY
            QUARTZ HILL WATER DISTRICT    & KRUSE, LLP

8                                BY:  THOMAS S. BUNN III
301 NORTH LAKE AVENUE

         9                                10TH FLOOR
                                          PASADENA, CA  91101-4108
        10                                (626) 793-9400

        11
            ROSAMOND CSD & L.A. COUNTY    BEST, BEST & KRIEGER, LLP
        12  WATERWORKS                    BY:  JEFFREY V. DUNN
                                               STEFANIE HEDLUND
        13                                5 PARK PLAZA, SUITE 1500
                                          IRVINE, CA  92614
        14                                (949) 263-2600

        15

        16  CITY OF PALMDALE              RICHARDS WATSON GERSHON
                                          BY:  JAMES L. MARKMAN
        17                                     STEVEN R. ORR
                                          1 CIVIC CENTER CIRCLE
        18                                POST OFFICE BOX 1059
                                          BREA, CA  92822-1059
        19                                (714) 990-0901

        20

        21  LOS ANGELES COUNTY SANITATION
            DISTRICTS NOS. 14 & 20        ELLISON, SCHNEIDER &
        22                                HARRIS:
                                          BY:  CHRISTOPHER SANDERS
        23                                2015 H STREET
                                          SACRAMENTO, CA  95811-3109
        24                                (916) 447-2166

        25

        26  ANTELOPE VALLEY EAST          BRUNICK, MCELHANEY &
            KERN WATER AGENCY             BECKETT
        27  (AVEK)                        BY:  KYLE PATRICK
                                          1839 COMMERCENTER WEST
        28                                SAN BERNARDINO, CA  92408
                                          (909) 889-8301



         1  APPEARANCES CONTINUED:

         2

         3  CITY OF LANCASTER             LUCE, FORWARD, HAMILTON &
                                          SCRIPPS, LLP
         4                                BY:  DOUGLAS EVERTZ
                                          2050 MAIN STREET
         5                                SUITE 600
                                          IRVINE, CA  92614
         6                                (949) 732-3716

         7

8  LITTLE ROCK CREEK IRRIGATION
DISTRICT & PALM RANCH IRRIGATION

         9  DISTRICT:                      LEMIEUX & O'NEILL
                                           BY:  W. KEITH LEMIEUX
        10                                 2393 TOWNSGATE ROAD
                                           SUITE 201
        11                                 WESTLAKE VILLAGE, CA
                                           91361
        12                                 (805) 495-4770

        13
            FOR REBECCA LEE WILLIS:        KRAUSE, KALFAYAN, BENINK
        14                                 & SLAVENS
                                           BY:  RALPH B. KALFAYAN
        15                                      DAVID B. ZLOTNICK
                                           625 BROADWAY, SUITE 635
        16                                 SAN DIEGO, CA  92101
                                           (619) 232-0331
        17

        18  ANTELOPE VALLEY GROUNDWATER
            AGREEMENT ASSOCIATION          BROWNSTEIN, HYATT, FARBER
        19  (AGWA)                         & SCHRECK
            (VIA TELEPHONE)                BY:  BRADLEY J. HERREMA
        20  (PERSONALLY PRESENT)                MICHAEL FIFE
                                           21 EAST CARRILLO STREET
        21                                 SANTA BARBARA, CA  93101
                                           (805) 963-7000
        22

        23  ANAVERDE                    LEWIS, BRISBOIS, BISGAARD
                                        & SMITH, LLP
        24                              BY:  JOSEPH A. SALAZAR, JR.
                                        221 NORTH FIGUEROA STREET
        25                              SUITE 1200
                                        LOS ANGELES, CA  90012
        26                              (213) 250-1800

        27

        28



         1  APPEARANCES CONTINUED:

         2
            RICHARD A. WOOD             OFFICES OF MICHAEL MCLACHLAN
         3  (PERSONALLY PRESENT)        BY:  DANIEL M. O'LEARY
            (VIA TELEPHONE)                  MICHAEL D. MCLACHLAN
         4                              523 WEST SIXTH STREET
                                        SUITE 215
         5                              LOS ANGELES, CA  90014
                                        (213) 630-2884
         6

         7  DIAMOND FARMING COMPANY     LEBEAU THELAN
            & CRYSTAL ORGANIC           BY:  BOB H. JOYCE

8                              5001 EAST COMMERCENTER DRIVE
P.O. BOX 12092

         9                              BAKERSFIELD, CA  93389-2092
                                        (661) 325-8962
        10  DIAMOND FARMING
            (VIA TELEPHONE)             JEFF GREEN (CLIENT)
        11

        12  CALIFORNIA WATER SERVICES   JOHN S. TOOTLE
            COMPANY                     CORPORATE COUNSEL
        13                              2632 W. 237TH STREET
                                        TORRANCE, CA  90505-5272
        14                              (310) 257-1488

        15

        16  THE UNITED STATES           R. LEE LEININGER
            (VIA TELEPHONE)             ENVIRONMENT & NATURAL
        17                              RESOURCES DIVISION
                                        1961 STOUT STREET, 8TH FLOOR
        18                              DENVER, CO  80294
                                       (303) 844-1364
        19

        20  JUNG TOM                    SULLIVAN, HILL, LEWIN, REZ
            (VIA TELEPHONE)             & ENGEL
        21                              BY:  ROBERT ALLENBY
                                        550 WEST "C" STREET
        22                              SAN DIEGO, CA  92101
                                        (619) 233-4100
        23

        24
            CITY OF LOS ANGELES        KRONICK, MOSKOVITZ, TIEDEMANN
        25                             & GIRARD
                                       BY:  JANET K. GOLDSMITH
        26                                  STANLEY C. POWELL
                                       400 CAPITOL MALL, 27TH FLOOR
        27                             SACRAMENTO, CA  95814-4417
                                       (916) 321-4500
        28



         1  APPEARANCES CONTINUED:

         2

         3  TEJON RANCH CORP           KUHS & PARKER
            (VIA TELEPHONE)            BY:  WILLIAM C. KUHS
         4  (PERSONALLY PRESENT)            ROBERT G. KUHS
                                       1200 TRUXTUN AVENUE
         5                             SUITE 200
                                       BAKERSFIELD, CA
         6                             (661) 322-4004

         7
            VAN DAM FARMS              YOUNG WOOLDRIDGE

8  (VIA TELEPHONE)            BY:  SCOTT K. KUNEY
1800 30TH STREET, 4TH FLOOR

         9                             BAKERSFIELD, CA  93301-5298
                                       (661) 327-9661
        10

        11  BLUM TRUST AND             LAW OFFICES OF SHELDON BLUM
            INDIVIDUALLY               BY:  SHELDON R. BLUM
        12  (VIA TELEPHONE)                 (IN PROPRIA PERSONA)
                                       2242 CAMDEN AVENUE, SUITE 201
        13                             SAN JOSE, CA 95124
                                       (408) 377-7320
        14

        15  SERVICE ROCK PRODUCTS,     GRESHAM, SAVAGE, NOLAN
            SHEEP CREEK COMPANY,       & TILDEN
        16  AV AGGREGATE, ET AL        BY:  MICHAEL DUANE DAVIS
                                       3750 UNIVERSITY AVENUE
        17                             SUITE 250
                                       RIVERSIDE, CA  92501
        18                             (951) 684-2171

        19

        20  COPA DE ORO LAND CO.        BARTKIEWICZ, KRONICK &
                                        SHANAHAN
        21  (VIA TELEPHONE)             BY:  ALAN B. LILLY
                                        1011 TWENTY-SECOND STREET
        22                              SACRAMENTO, CA  95816-4907
                                        (916) 446-4254
        23

        24  STATE OF CALIFORNIA        BILL LOCKYER ATTORNEY GENERAL
            (VIA TELEPHONE)            BY:  VIRGINIA CAHILL
        25                             1300 I STREET, SUITE 1101
                                       P.0. BOX 944255
        26                             SACRAMENTO, CA 04244
                                       (916) 327-7856
        27
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         1  APPEARANCES CONTINUED:

         2

         3  U.S. BORAX                 MORRISON & FOERSTER, LLP
                                       BY:  WILLIAM M. SLOAN
         4                             425 MARKET STREET
                                       SAN FRANCISCO, CA  94105
         5                             (415) 268-7209

         6

         7  BOLTHOUSE PROPERTIES, INC.
                                       CLIFFORD & BROWN

8                 BY:  RICHARD G. ZIMMER
BANK OF AMERICA BUILDING

         9                             1430 TRUXTUN AVENUE
                                       SUITE 900
        10                             BAKERSFIELD, CA  93301
                                       (661) 322-6023
        11

        12  WAGAS LAND CO.             HANNA AND MORTON, LLP
                                       BY:  EDWARD S. RENWICK
        13                             444 S. FLOWER STREET
                                       SUITE 1500
        14                             LOS ANGELES, CA  90071
                                       (213) 628-7131, EXT. 516
        15

        16  PALMDALE HILLS PROPERTY,   WESTON, BENSHOOF, ROCHEFORT,
            NORTHROP, AND GRUMMAN      RUBALCAVA & JACUISH, LLP
        17  (VIA TELEPHONE)            BY:  TAMMY L. JONES
                                       333 SOUTH HOPE STREET
        18                             16TH FLOOR
                                       LOS ANGELES, CA  90071
        19                             (213) 576-1000

        20

        21  LA COUNTY WATERWORKS,      OFFICE OF THE COUNTY COUNSEL
            DISTRICT NO. 40            BY:  MICHAEL L. MOORE
        22                             500 WEST TEMPLE STREET
                                       LOS ANGELES, CA  90012
        23                             (213) 974-8407

        24

        25                           * * *

        26

        27

        28
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         1        MR. HAUCK:  IS THAT ...

         2        THE COURT:  YES.

         3        MR. HAUCK:  ALL RIGHT.  THANK YOU.

         4        THE COURT:  YES.  THEY ARE EXCLUDED BY AGREEMENT.

         5  WHAT MR. JOYCE SAID HAS SOME MERIT TO IT IN PART.  AT

         6  SOME POINT WE ARE GOING TO GET HEAVILY INVOLVED IN

         7  DECIDING FURTHER REFINEMENTS OF THIS CLASS, AND IT IS

8  GOING TO BE BASED ON EVIDENCE.  AND IT IS GOING TO BE

         9  BASED ON WHAT THE POTENTIAL RIGHTS AND RESPONSIBILITIES

        10  OF THE PARTIES ARE WITH REGARDS TO PUMPING OVER A LONG

        11  PERIOD OF TIME.  I HAVE NO IDEA AT THIS POINT WHAT THE

        12  PURVEYORS ARE GROWING TO TRY TO PRESENT BY WAY OF

        13  EVIDENCE.

        14              ALL WE ARE TRYING TO DO AT THIS POINT IS TO

        15  GET EVERYBODY WHO HAS AN INTEREST IN THIS VALLEY WITHIN

        16  THE JURISDICTION OF THE COURT.  IT IS IMPORTANT TO DO

        17  THAT.  I UNDERSTAND THE FEDERAL GOVERNMENT REQUIREMENTS

        18  AND THE STATUTORY REQUIREMENTS THAT WOULD BE

        19  COMPREHENSIVE ADJUDICATION.  WE ARE GOING TO ACHIEVE

        20  THAT.

        21              NOW WHETHER THE CLASSES ARE TOO BROAD,

        22  WHETHER THEY INCLUDE PEOPLE WHO SHOULDN'T BE MEMBERS OF

        23  THE CLASS, WHETHER THERE ARE CONFLICTS WITHIN MEMBERS OF

        24  THE CLASS AS TO TIME PERIODS OF PUMPING, AND THE LIKE,

        25  ARE MATTERS THAT ARE GOING TO BE DETERMINED AS THE

        26  EVIDENCE IS PRODUCED AND DISCOVERED IN THIS CASE.

        27              THERE ARE COMMONALTY AND TYPICALITY ISSUES

        28  THAT SEEM TO BE IN A BROAD GENERAL WAY ESSENTIALLY
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         1  BEYOND ARGUMENT.  AND IT THE ONLY WAY THAT THE COURT CAN

         2  GIVE NOTICE TO EVERY PROPERTY OWNER IN THE VALLEY WHO

         3  MIGHT HAVE SOME CLAIM OR NOT TO WATER RIGHTS WHETHER IT

         4  BE AS A DORMANT OVERLYING LANDOWNER OR ACTUAL PUMPER.

         5              SO THAT -- THAT'S THE REASON FOR CERTIFYING

         6  THE CLASS IN THE FASHION THAT WE HAVE.  WE HAVE BEEN

         7  TALKING ABOUT THE -- HOW TO OBTAIN A COMPREHENSIVE

8  ADJUDICATION FOR THESE PURPOSES FOR ABOUT TWO YEARS NOW.

         9              ORIGINALLY, THE COURT THOUGHT THAT IF WE

        10  COULDN'T GET SOMEONE TO MOVE FORWARD WITH THE PLAINTIFFS

        11  CLASS, WE NEEDED TO DO A DEFENDANT CLASS.  WE THEN HAD

        12  FORTUNATELY TWO VERY GOOD LAWYERS WHO HAVE OFFERED TO

        13  STEP IN TO REPRESENT ESSENTIALLY A PLAINTIFFS' CLASS,

        14  TWO SEPARATE CLASSES.

        15              IT MAY WELL BE THAT THOSE ARE

        16  EXTRAORDINARILY BROAD AND MAYBE TOO BROAD.  ULTIMATELY,

        17  WHEN IT COMES DOWN TO THE ULTIMATE QUESTIONS WHETHER OR

        18  NOT RIGHTS HAVE BEEN INTRUDED ON OR INFRINGED UPON.

        19              AT THIS POINT I'M SATISFIED TO CERTIFY BOTH

        20  OF THESE CLASSES, AND I THINK I WOULD LIKE TO HEAR FROM

        21  THE WILLIS CLASS IN TERMS OF THE MODIFICATION THAT HAS

        22  BEEN PROPOSED WITH REGARD TO THE FIVE-YEAR PERIOD.

        23              MR. ZLOTNICK, DO YOU WANT TO ADDRESS THAT,

        24  AND, MR. KALFAYAN, EITHER ONE OR BOTH?

        25        MR. ZLOTNICK:  YOUR HONOR, DAVID ZLOTNICK FOR

        26  PLAINTIFF WILLIS.  WE DID NOT OPPOSE THE REQUESTED

        27  MODIFICATION.  FROM MY PERSPECTIVE IT MAKES THINGS A

        28  LITTLE SIMPLER FOR US.  SO WE DON'T HAVE ANY OBJECTION
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         1  TO THAT.

         2        THE COURT:  ALL RIGHT.

         3        MR. KALFAYAN:  YOUR HONOR, THE ONLY THING THAT I

         4  WOULD ADD IS -- I HOPE TODAY COVERS SOME OF THE

         5  DISCOVERY ISSUES, AND I THINK SOME OF THE ISSUES THAT

         6  MR. JOYCE RAISED MIGHT BE ADDRESSED TODAY.

         7        THE COURT:  ALL RIGHT.  RIGHT NOW, THOUGH, I AM

8  CONCERNED ABOUT GIVING THE CLASS DEFINITIONS AND BOTH OF

         9  THESE CLASSES FIXED FOR NOW, RECOGNIZING THAT EVERYTHING

        10  THAT WE ARE DOING IS PROBABLY A WORK IN PROGRESS.

        11              MR. DUNN.

        12        MR. DUNN:  I HAVE BEEN LISTENING TO THE COMMENTS

        13  OF COURT AND COUNSEL.  AND JUST ON THIS ISSUE, I PROPOSE

        14  THE FOLLOWING:

        15              THAT THERE BE TWO CLASSES CERTIFIED BY THE

        16  COURT.  THE WOOD CLASS REPRESENTED BY MR. MCLACHLAN

        17  WOULD BE ALL LANDOWNERS IN THE BASIN IN EITHER COUNTY

        18  WHO PUMP 25-ACRE FEET OR LESS OR REGARDLESS IF THEY ARE

        19  IN PUBLIC WATER SUPPLIERS SERVICE AREA OR NOT.

        20              THE OTHER CLASS -- THIS IS GENERAL.  THE

        21  OTHER CLASS WOULD BE THE WILLIS CLASS, AND THESE WOULD

        22  BE PEOPLE WHO HAVE NEVER PUMPED.  AND I THINK IT WAS

        23  BOLTHOUSE FARMS THAT I THINK SOMEONE PROPOSED THIS

        24  ORIGINALLY.  I THINK MR ZIMMER DID.

        25              BUT I THINK IT HAS A CERTAIN ELEGANCE AND

        26  SIMPLICITY TO IT, AND THEN IT CAN BE REFINED AS

        27  INDICATED BY THE COURT COUNSEL, BUT I THINK THAT SORT OF

        28  GETS TO THE COMPREHENSIVENESS ISSUE THAT WE ARE LOOKING
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         1  FOR.

         2        THE COURT:  ALL RIGHT.  MR. MCLACHLAN, DID YOU

         3  HEAR THAT?

         4        MR. MCLACHLAN:  NO.  MR. DUNN'S VOICE SEEMS TO

         5  DROP A LITTLE BIT WHEN HE TALKS.

         6        THE COURT:  WILL YOU RESTATE THAT.

         7        MR. DUNN:  YES.  I APOLOGIZE.  I'M GOING TO SPEAK

8  DIRECTLY INTO THIS MICROPHONE.  GENERALLY, THERE HAVE

         9  BEEN TWO CLASSES:  THE WOOD CLASS WOULD BE LANDOWNERS

        10  WHO PRESENTLY PUMP OR AT ANY TIME HAVE PUMPED 25-ACRE

        11  FEET OR LESS.  THE WILLIS CLASS WOULD BE LANDOWNERS WHO

       12  TODAY DO NOT PUMP AND HAVE NEVER PUMPED.  THAT IS

        13  GENERALLY IT.  AND THAT WOULD NOT EXCLUDE PEOPLE WITHIN

        14  PUBLIC WATER SUPPLIERS SERVICE AREAS.

        15        THE COURT:  ALL RIGHT.  MR. MCLACHLAN, WERE YOU

        16  ABLE TO HEAR THAT?

        17        MR. DUNN:  ON THE PUMPING SIDE.

        18        MR. MCLACHLAN:  YEAH, I WAS ABLE TO HEAR THAT.  I

        19  THINK MR. JOYCE -- IT WAS CUTTING OUT, BUT I HAVE A

        20  SENSE OF WHAT HE SAID.  AND MY ONE CAVEAT WOULD BE THAT

        21  THE NOTICE SHOULD PROBABLY GIVE PEOPLE SOME GUIDANCE AS

        22  FAR AS THE TIME PERIOD.  LET'S SAY YOU GET SOME GUY --

        23  YOU KNOW, A GUY 90-YEARS OLD AND THE PROPERTY HAS BEEN

        24  IN HIS FAMILY FOREVER, YOU KNOW, HE COULD SAY, WELL, HE

        25  DIDN'T -- "IN 1920 WE WERE PUMPING LIKE CRAZY ON THIS

        26  PROPERTY; AND EVERY SINCE, WE HAVEN'T BEEN."  I MEAN, WE

        27  NEED A TIME FRAME, A CUTOFF.  IS IT 40 YEARS OR 50 YEARS

        28  OR WHAT?
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         1         SUPERIOR COURT FOR THE STATE OF CALIFORNIA

         2                    COUNTY OF LOS ANGELES

         3  DEPARTMENT NO. 1                  HON. JACK KOMAR, JUDGE

         4
            COORDINATION PROCEEDING          )
         5  SPECIAL TITLE (RULE 1550B)       )
                                             )  JUDICIAL COUNCIL
         6  ANTELOPE VALLEY GROUNDWATER CASES)  COORDINATION
            _________________________________)  NO. JCCP4408
         7                                   )

PALMDALE WATER DISTRICT AND      )  SANTA CLARA CASE NO.
8  QUARTZ HILL WATER DISTRICT,      )  1-05-CV-049053

                                             )
         9           CROSS-COMPLAINANTS,     )
                                             )
        10                VS.                )
                                             )
        11  LOS ANGELES COUNTY WATERWORKS,   )
            DISTRICT NO. 40, ET AL,          )
        12                                   )
                        CROSS-DEFENDANTS.    )
        13  _________________________________)

        14

        15           I, GINGER WELKER, OFFICIAL REPORTER OF THE

        16  SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE

        17  COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT THE

        18  TRANSCRIPT DATED AUGUST 11, 2008 COMPRISES A FULL, TRUE,

        19  AND CORRECT TRANSCRIPT OF THE PROCEEDINGS HELD IN THE

        20  ABOVE ENTITLED CAUSE.

        21       DATED THIS 12TH DAY OF AUGUST, 2008.

        22

        23

        24                        ______________________________

        25                        OFFICIAL REPORTER, CSR #5585

        26

        27
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