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The Court, having considered the pleadings, the stipulations of the Parties, and the

evidence presented, and being fully informed in the matter, approves the Physical Solution!
contained herein. This Judgment is entered as a Judgment binding on all Parties served or
appearing in this Action, including without limitation, those Parties which have stipulated to this
Judgment, are subject to prior settlement(s) and judgment(s) of this Court, have defaulted or

hereafter stipulate to this Judgment.

I DESCRIPTION OF LITIGATION

1. PROCEDURAIL HISTORY
1.1 Initiation of Litigation.
On October 29, 1999, Diamond Farming Company (“Diamond Farming”) filed in

the Riverside County Superior Court (Case No. RIC 344436) the first complaint in what would
become these consolidated complex proceedings known as the Antelope Valley Groundwater
Cases. Diamond Farming's complaint names as defendants the City of Lancaster, Palmdale
Water District, Antelope Valley Water Company, Palm Ranch Irrigation District, Quartz Hill
Water District, Rosamond Community Services District, and Mojave Public Utility District.

On February 22, 2000, Diamond Farming filed another complaint in the Riverside
County Superior Court (Case No. RIC 344468). The two Diamond Farming actions were
subsequently consolidated.

On January 25, 2001, Wm. Bolthouse Farms, Inc. (“Bolthouse”) filed a complaint

! A “physical solution” describes an agreed upon or judicially imposed resolution of conflicting claims in a

manner that advances the constitutional rule of reasonable and beneficial use of the state’s water supply. (City of
Santa Maria v. Adam (2012) 211 Cal. App. 4th 266, 288.) It is defined as “an equitable remedy designed to alleviate
overdrafts and the consequential depletion of water resources in a particular area, consistent with the constitutional
mandate to prevent waste and unreasonable water use and to maximize the beneficial use of this state’s limited
resource.” (California American Water v. City of Seaside (2010) 183 Cal. App. 4th 471, 480.)

1
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in the same Court against the same entities, as well as Littlerock Creek Irrigation District and Los

Angeles Waterworks Districts Nos. 37 and 40 (Case No. RIC 353840).

The Diamond Farming and Bolthouse complaints variously allege that
unregulated pumping by these named public agencies (collectively the Public Water Suppliers)
has irreparably harmed Diamond Farming and Bolthouse's rights to produce Groundwater from
the Antelope Valley Groundwater Basin, and interfered with their rights to put that Groundwater
to reasonable and beneficial uses on property they own or lease. Diamond Farming and
Bolthouse's complaints seek a determination of their water rights and to quiet title as to the same.

In 2001, the Diamond Farming and Bolthouse actions were consolidated in the
Riverside County Superior Court.

In August 2002, a Phase 1 trial commenced in the Riverside County Superior
Court in the consolidated Diamond Farming/Bolthouse proceedings for the purpose of
determining the geographic boundary of the area to be adjudicated. That Phase 1 trial was not
concluded and the Court did not determine any issues or make any factual findings at that time.

1.2 General Adjudication Commenced.

In 2004, Los Angeles County Waterworks District No. 40 (“District No. 40™)
initiated a general Groundwater adjudication for the Antelope Valley Ground Water Basin by
filing identical complaints for declaratory and injunctive relief in the Los Angeles and Kern
County Superior Courts (Los Angeles County Superior Court Case No. BC 325201 and Kern
County Superior Court Case No. S-1500-CV 254348). District No. 40's complaints sought a
Judicial determination of the respective rights of the Parties to produce Groundwater from the
Antelope Valley Groundwater Basin.

On December 30, 2004, District No. 40 petitioned the Judicial Council of
California for coordination of the above-referenced actions. On June 17, 2005, the Judicial
Council of California granted the petition and assigned the “Antelope Valley Groundwater
Cases” (Judicial Council Coordination Proceeding No. 4408) to this Court (Santa Clara County
Superior Court Case No. 1-05-CV-049053 (Hon. Jack Komar)).

For procedural purposes, the Court requested that District No. 40 refile its
complaint as a first amended cross-complaint in the now coordinated proceedings. Joined by the

2
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other Public Water Suppliers, District No. 40 filed a first amended cross-complaint seeking
declaratory and injunctive relief and an adjudication of the rights to all Groundwater within the
Antelope Valley Groundwater Basin. The Public Water Suppliers’ cross-complaint, as currently
amended, requests an adjudication to protect the public’s water supply, prevent water quality
degradation, and stop land subsidence. Some of the Public Water Suppliers allege they have
acquired prescriptive and equitable rights to the Groundwater in the Basin. They allege the Basin
has been in overdraft for more than five consecutive Years and they have pumped water from
the Basin for reasonable and beneficial purposes in an open, notorious, and continuous manner.
They allege each non-public cross-defendant had actual or constructive notice of these activities,
sufficient to establish prescriptive rights in their favor. In order to alleviate overdraft conditions

and protect the Basin, the Public Water Suppliers also request a physical solution.

1.3 Other Actions

In response to the Public Water Suppliers first amended cross-complaint,
numerous Parties filed cross-complaints seeking various forms of relief.

On August 30, 2006, Antelope Valley-East Kern Water Agency (“AVEK”) filed
a cross-complaint seeking declaratory and injunctive relief and claiming overlying rights and
rights to pump the supplemental yield attributable to return flows from State Water Project water
imported to the Basin.

On January 11, 2007, Rebecca Lee Willis filed a class action complaint in the Los
Angeles County Superior Court (Case No. BC 364553) for herself and on behalf of a class of
non-pumping overlying property owners (“Non-Pumper Class™), through which she sought
declaratory relief and money damages from various public entities. _Following certification, the
Non-Pumper Class entered into a settlement agreement with the Public Water Suppliers

concerning the matters at issue in the class complaint. _ All claims of prescription have been

released by the Public Water Suppliers against the Willis Class. On September 22, 2011, the
Court approved the settlement through an amended-finaljudgment-Amended Final Judgment

which stated that the Amended Final Judgment would be merged and incorporated into the

physical solution adopted by the Court. In awarding attorneys’ fees, the Court stated that Willis
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Class Counsel had secured the right to pump groundwater and maintained property values for the

Willis Class.
On June 2, 2008, Richard A. Wood filed a class action complaint for himself and

on behalf of a class of small property owners in this action (“Small Pumper Class™), Wood v. Los

Angeles Co. Waterworks Dist. 40, et al., (Case No.: BC 391869) through which he sought
declaratory relief and money damages from various public entities. The Small Pumper Class
was certified on September 2, 2008.

On February 24, 2010, following various orders of coordination, the Court
granted the Public Water Suppliers’ motion to transfer and consolidate all complaints and cross-
complaints in this matter, with the exception of the complaint in Sheldon R. Blum, etc. v. Wm.
Bolthouse Farms, Inc. (Santa Clara County Superior Court Case No. 1-05-CV-049053), which
remains related and coordinated.

14 McCarran Amendment Issues

The Public Water Suppliers’ cross-complaint names Edwards Air Force Base,
California and the United States Department of the Air Force as cross-defendants, seeking the
same declaratory and injunctive relief as sought against the other cross-defendants. This
Judgment, or any other determination in this case regarding rights to water, is contingent on a
Judgment satisfying the requirements of the McCarran Amendment, 43 U.S.C. §666. The United
States reserves all rights to object or otherwise challenge any interlocutory judgment and reserves
all rights to appeal a Judgment that does not satisfy the requirements of the McCarran
Amendment.

1.5 Phased Trials

The Court has divided the trial in this matter into multiple phases, four of which
have been tried.

Through the Phase 1 trial, the Court determined the geographical boundaries of
the area adjudicated in this Action which is defined as the Basin. On November 3, 2006, the
Court entered an order determining that issue.

Through the Phase 2 trial, the Court determined that all areas within the Basin are

hydrologically connected and a single aquifer, and that there is sufficient hydraulic connection
4
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between the disputed areas and the rest of the Basin such that the Court must include the disputed
areas within the adjudication area. The Court further determined that it would be premature to
make any determinations regarding, inter alia, claims that portions of the Basin should be treated
as a separate area for management purposes. On November 6, 2008, the Court entered its Order
after Phase Two Trial on Hydrologic Nature of Antelope Valley.

Through the Phase 3 trial, the Court determined the Basin is in a current state of
overdraft and the safe yield is 110,000 acre-feet per Year. The Court found the preponderance
of the evidence presented established that setting the safe yield at 110,000 acre-feet per Year will
permit management of the Basin in such a way as to preserve the rights of the Parties in
accordance with the California Constitution and California law. On July 13, 2011, the Court
filed its Statement of Decision.

Through the Phase 4 trial, the Court determined the overall Production occurring
in the Basin in calendar Years 2011 and 2012.

1.6 Defaults

Numerous Parties have failed to respond timely, or at all, to the Public Water
Suppliers’ cross-complaint, as amended, and their defaults have been entered. The Court has
given the defaulted Parties notice of this Judgment and Physical Solution, together with the
opportunity to be heard regarding this Judgment, and hereby enters default judgments against all
such Parties and incorporates those default judgments into this Judgment. Pursuant to such
default judgments a defaulted Party has no right to Produce Groundwater from the Basin. All
Parties against which a default judgment has been entered are identified on Exhibit 1, attached
hereto and incorporated herein by reference.

2. GENERAL ADJUDICATION DOES NOT APPLY TO SURFACE WATER.
Pursuant to California law, surface water use since 1914 has been governed by the Water
Code. This Judgment does not apply to surface water as defined in the Water Code and is not
intended to interfere with any State permitted or licensed surface water rights or pre-1914 surface
water right. The impact of any surface water diversion should be considered as part of the State
Water Resources Control Board permitting and licensing process and not as part of this

Judgment.
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II. DECREE

3. JURISDICTION, PARTIES. DEFINITIONS.

3.1 Jurisdiction. This Action is an inter se adjudication of all claims to the
rights to Produce Groundwater from the Basin alleged between and among all Parties. This Court
has jurisdiction over the subject matter and Parties herein to enter a Judgment declaring and
adjudicating the rights to reasonable and beneficial use of water by the Parties in the Action
pursuant to Article X, section 2 of the California Constitution.

3.2 Parties. The Court required that all Persons having or claiming any right,

title or interest to the Groundwater within the Basin be notified of the Action. Notice has been
given pursuant to the Court’s order. All Public Water Suppliers, landowners, Non-Pumper Class
and Small Pumper Class members and other Persons having or making claims have been or will
be included as Parties to the Action. All named Parties who have not been dismissed have
appeared or have been given adequate opportunity to appear.
3.3 Factual and Legal Issues. The complaints and cross-complaints in the

Action frame many legal issues. The Action includes over 4,000 Parties, as well as the members
of the Non-Pumper Class and the members of the Small Pumper Class. The Basin’s entire
Groundwater supply and Groundwater rights, extending over approximately 1390 square miles,
have been brought to issue. The numerous Groundwater rights at issue in the case include,
without limitation, overlying, appropriative, prescriptive, and federal reserved water rights to
Groundwater, rights to return flows from Imported Water, rights to recycled water, rights to
stored Imported Water subject to the Watermaster rules and regulations, and rights to utilize the
storage space within the Basin. After several months of trial, the Court made findings regarding
Basin characteristics and determined the Basin’s Safe Yield. The Court’s rulings and judgments

in this case, including the Safe Yield determination, form the basis for this Judgment.

3.4 Need for a Declaration of Rights and Obligations for a Physical
Solution. A Physical Solution for the Basin, based on a declaration of water rights and a formula
for allocation of rights and obligations, is necessary to implement the mandate of Article X,

section 2 of the California Constitution and to protect the Basin and the Parties’ rights to the
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Basin’s water resources. The Physical Solution governs Groundwater, Imported Water and Basin
storage space, and is intended to ensure that the Basin can continue to support existing and future
reasonable and beneficial uses. A Physical Solution requires determining individual
sreundwaterGroundwater rights for the Public Water Suppliers, landowners, Non-Pumper Class
and Small Pumper Class members, and other Parties within the Basin. The Physical Solution set
forth in this Judgment: (1) is a fair and reasonable allocation of Groundwater rights in the Basin
after giving due consideration to water rights priorities and the mandate of Article X, section 2
of the California Constitution; (2) provides for a reasonable sharing of Imported Water costs; (3)
furthers the mandates of the State Constitution and State water policy; and (4) is a remedy that
gives due consideration to applicable common law rights and priorities to use Basin water and
storage space without substantially impairing such rights. Combined with water conservation,
water reclamation, water transfers, water banking, and improved conveyance and distribution
methods within the Basin, present and future Imported Water sources are sufficient both in
quantity and quality to assure implementation of a Physical Solution. This Judgment will
facilitate water resource planning and development by the Public Water Suppliers and individual
water users.
35 Definitions. Asused in this Judgment, the following terms shall

have the meanings set forth herein:

3.5.1 Action. The coordinated and consolidated actions included in the
Antelope Valley Groundwater Cases, Judicial Council Coordination Proceeding No. 4408, Santa
Clara Superior Court Case No. 1-05-CV-049053.

3,52 Adjusted Native Safe Yield. The Native Safe Yield minus (1)
the Production Right allocated to the Small Pumper Class under Paragraph 5.1.3, (2) the Federal
Reserved Water Right under Paragraph 5.1.4, and (3) the State of California Production Right
under Paragraph 5.1.5. The Adjusted Native Safe Yield as of the date of entry of this Judgment
is 70,686.6 acre-feet per year.

3.5.3 Administrative Assessment. The amount charged by the
Watermaster for the costs incurred by the Watermaster to administer this Judgment.

3.5.4 Annual Period. The calendar Year.

7
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3.5.5 Antelope Vallev United Mutuals Group. The members of the
Antelope Valley United Mutuals Group are Antelope Park Mutual Water Company, Aqua-J

Mutual Water Company, Averydale Mutual Water Company, Baxter Mutual Water Company,
Bleich Flat Mutual Water Company, Colorado Mutual Water Co., El Dorado Mutual Water
Company, Evergreen Mutual Water Company, Land Projects Mutual Water Co., Landale Mutual
Water Co., Shadow Acres Mutual Water Company, Sundale Mutual Water Company, Sunnyside
Farms Mutual Water Company, Inc., Tierra Bonita Mutual Water Company, West Side Park
Mutual Water Co. and White Fence Farms Mutual Water Co., together with the successor(s)-in-
interest to any member thereof. Each of the members of the Antelope Valley United Mutuals
Group was formed when the owner(s) of the lands that were being developed incorporated the
mutual water company and transferred their water rights to the mutual water company in
exchange for shares of common stock. The mutual water company owns, operates and maintains
the infrastructure for the production, storage, distribution and delivery of water solely to its
shareholders. The shareholders of each of these mutual water companies, who are the owners of
the real property that is situated within the mutual water company’s service area, have the right
to have water delivered to their properties, a right appurtenant to their land. [See, Erwin v. Gage
Canal Company (1964) 226 Cal.App.2d 189].

3.5.6 AVEK. The Antelope Valley—East Kern Water Agency.

3.5.7 Balance Assessment. The amount of money charged by the
Watermaster on all Production Rights, excluding the United States’ actual Production, to pay for
the costs, not including infrastructure, to purchase, deliver, produce in lieu, or arrange for
alternative pumping sources in the Basin.

3.5.8 Basin. The area adjudicated in this Action as shown on Exhibit 2,
attached hereto and incorporated herein by reference, which lies within the boundaries of the line
labeled “Boundaries of the Adjudicated Area” and described therein. The Basin generally
encompasses the Antelope Valley bordered on the West and South by the San Gabriel and

Tehachapi Mountains, with the eastern boundary being the Los Angeles-San Bernardino County

line, as determined by the Court.
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3.5.9 Carry Over. The right to Produce an unproduced portion of an
annual Production Right or a Right to Imported Water Return Flows in a Year subsequent to the
Year in which the Production Right or Right to Imported Water Return Flows was originally
available.

3.5.10 Conjunctive Use. A method of operation of a groundwater basin
under which Imported Water is used or stored in the Basin in Years when it is available; allowing
the Basin to refill, and more Groundwater is Produced in Years when Imported Water is less
available.

3.5.11 Defaulting Party. A Party who failed to file a responsive pleading
and against which a default judgment has been entered. A list of Defaulting Parties is attached
as Exhibit 1.

3.5.12 Drought Program. The water management program in effect only
during the Rampdown period affecting the operations and Replacement Water Assessments of
the participating Public Water Suppliers.

3.5.13 Judgment. A judgment, consistent with Cal.C.C.P. §§ 577 and
1908(a)(1) and 43 U.S.C. § 666, determining all rights to Groundwater in the Basin, establishing
a Physical Solution, and resolving all claims in the Action.

3.5.14 Groundwater. Water beneath the surface of the ground and
within the zone of saturation, excluding water flowing through known and definite channels.

3.5.15 Imported Water. Water brought into the Basin from outside the
watershed of the Basin as shown in Exhibit 9.

3.5.16 Imported Water Return Flows. Imported Water that net
augments the Basin Groundwater supply after use.

3.5.17 In Lieu Production. The amount of Imported Water used by a
Producer in a Year instead of Producing an equal amount of that Producer’s Production Right.

3.5.18 Material Injury. Material Injury means impacts to the Basin

caused by pumping or storage of Groundwater that:
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3.5.18.1 Causes material physical harm to the Basin, any
Subarea, or any Producer, Party or Production Right, including, but not limited to, Overdraft,
degradation of water quality by introduction of contaminants to the aquifer by a Party and/or
transmission of those introduced contaminants through the aquifer, liquefaction, land subsidence
and other material physical injury caused by elevated or lowered Groundwater levels. Material
physical harm does not include "economic injury” that results from other than direct physical
causes, including any adverse effect on water rates, lease rates, or demand for water.

3.5.18.2 If fully mitigated, Material Injury shall no longer be
considered to be occurring.

3.5.19 Native Safe Yield. Naturally occurring Groundwater recharge to

the Basin, including “return flows” from pumping naturally occurring recharge, on an average
annual basis. Imported Water Return Flows are not included in Native Safe Yield.

3.5.20 New Production. Any Production of Groundwater from the Basin

that has not efright-under-thisJudgmentbeen exercised as of the date of this Judgment.
3.5.21 Non-Overlving Production Rights. The rights held by the Parties

identified in Exhibit 3, attached hereto and incorporated herein by reference.

3.5.22 Non-Pumper Class. All private (i.e., non-governmental) Persons and
entities that own real property within the Basin, as adjudicated, that are not presently pumping
water on their property and di¢have not dedone so at any prior time-duringthefiveYears
preceding January18:-2006-. The Non-Pumper Class includes the successors-in-interest by way

of purchase, gift, inheritance, or otherwise of such Non-Pumper Class members’ land within the
Basin. The Non-Pumper Class excludes (1) all Persons to the extent their properties are
connected to a municipal water system, public utility, or mutual water company from which they
receive water service, (2) all properties that are listed as “improved” by the Los Angeles County
or Kern County Assessor's offices, unless the owners of such properties declare under penalty of
perjury that they do not pump and have never pumped water on those properties, and+3(3) all

Persons to the extent they own properties within the Basin on which they have pumped water at

any time: and (4) those who opted out of the Non-Pumper Class. The Non-Pumper Class does
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not include landowners who have been individually named under the Public Water Suppliers'
cross-complaint, unless such a landowner has opted into such class.

3.5.23 Non-Pumper Class Judgment. The amendedfinalAmended
Final Judgment that settled the Non-Pumper Class claims against the Public Water Suppliers

approved by the Court on September 22, 2011.

3.5.24 Non-Pumper Class Members. Individual members of the Non-

Pumper Class who meet the Non-Pumper Class definition, and for purposes of this Judement and

any terms pertaining to water rights, where two or more Non-Pumper Class Members own a

parcel in the Basin, they shall be treated as a single Non-Pumper Class Member for purposes of

determining water rights.

3.5.25 Qverdraft. Extractions in excess of the Safe Yield of water from
an aquifer, which over time will lead to a depletion of the water supply within a groundwater
basin as well as other detrimental effects, if the imbalance between pumping and extraction

continues.

3.5.26 Overlving Production Rights. The rights held by the Parties

identified in Exhibit 4 (Amended), attached hereto and incorporated herein by reference, as well

of the rights of the Non-Pumper Class.
3.5.27 Partv (Parties). Any Person(s) that has (have) been named and

served or otherwise properly joined, or has (have) become subject to this Judgment and any prior
judgments of this Court in this Action and all their respective heirs, successors-in-interest and

assigns. For purposes of this Judgment, a “Person” includes any natural person, firm, association,

organization, joint venture, partnership, business, trust, corporation, expublic entity- .
Small Class Pumper Member, and Non-Pumper Class Member.

3.5.28 Pre-Rampdown Production. The reasonable and beneficial use

of Groundwater, excluding Imported Water Return Flows, at a time prior to this Judgment, or the

Production Right, whichever is greater.
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3.5.29 Produce(d). To pump Groundwater for existing and future
reasonable beneficial uses.

3.5.30 Producer(s). A Party who Produces Groundwater.

3.5.31 Production. Annual amount of Groundwater Produced, stated in
acre-feet of water.

3.5.32 Production Right. The amount of Native Safe Yield that may be
Produced each Year free of any Replacement Water Assessment and Replacement Obligation.
The total of the Production Rights decreed in this Judgment equals the Native Safe Yield-, but

the amount of Production Right for any Party listed on Exhibit 4 (Amended) is not permanent.

As Non-Pumper Class Members exercise their rights to a correlative share in the Native Safe

Yield, the Production Rights listed on Exhibit 4 (Amended) will be reduced pro rata in accordance

with Paragraph 5.1.2.4. A Production Right does not include any right to Imported Water Return

Flows pursuant to Paragraph 5.2.

3.5.33 Pro-Rata Increase. The proportionate increase in the amount of
a Production Right, as provided in Paragraph 18.5.10, provided the total of all Production Rights
does not exceed the Native Safe Yield.

3.5.34 Pro-Rata Reduction. The proportionate reduction in the amount
of a Production Right, as provided in ParagraphParagraphs 5.1.2.4 and 18.5.10, in order that the

total of all Production Rights does not exceed the Native Safe Yield.

3.5.35 Public Water Suppliers. The Public Water Suppliers are Los
Angeles County Waterworks District No. 40, Palmdale Water District, Quartz Hill Water
District, Littlerock Creek Irrigation District, California Water Service Company, Desert Lake
Community Services District, North Edwards Water District, City of Palmdale, City of Lancaster,
Palm Ranch Irrigation District, Rosamond Community Services District, and West Valley

County Water District.
3.5.36 Purpose of Use. The broad categories of type of water use

including but not limited to domestic, municipal, irrigation, agricultural and industrial uses.
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3.5.37 Rampdown. The period of time for Pre-Rampdown Production
to be reduced to the Native Safe Yield in the manner described in this Judgment.

3.5.38 Recvcled Water. Water that, as a result of treatment of waste, is
suitable for a direct beneficial use or a controlled use that would not otherwise occur and is
therefore considered a valuable resource.

3.5.39 Replacement Obligation. The obligation of a Producer to pay for
Replacement Water for Production of Groundwater from the Basin in any Year in excess of the
sum of such Producer’s Production Right and Imported Water Return Flows.

3.5.40 Replacement Water. Water purchased by the Watermaster or
otherwise provided to satisfy a Replacement Obligation.

3.5.41 Replacement Water Assessment. The amount charged by the
Watermaster to pay for all costs incurred by the Watermaster related to Replacement Water.

3.5.42 Responsible Party. The Person designated by a Party as the
Person responsible for purposes of filing reports and receiving notices pursuant to the provisions
of this Judgment.

3.5.43 Safe Yield. The amount of annual extractions of water from the
Basin over time equal to the amount of water needed to recharge the Groundwater aquifer and
maintain it in equilibrium, plus any temporary surplus. [City of Los Angeles v. City of San
Fernando (1975) 14 Cal. 3d 199, 278.]

3.5.44 Small Pumper Class. All private (i.e., non-governmental)
Persons and entities that own real property within the Basin, as adjudicated, and that have been
pumping less than 25 acre-feet per Year on their property during any Year from 1946 to the
present. The Small Pumper Class excludes the defendants in Wood v. Los Angeles Co.
Waterworks Dist. 40, et al., any Person, firm, trust, corporation, or other entity in which any such
defendants has a controlling interest or which is related to or affiliated with any such defendants,
and the representatives, heirs, affiliates, successors-in-interest or assigns of any such excluded
party. The Small Pumper Class also excludes all Persons and entities that are shareholders in a

mutual water company. The Small Pumper Class does not include those who opted out of the
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Small Pumper Class.

3.5.45 Small Pumper Class Members. Individual members of the Small

_Pumper Class who meet the Small Pumper Class definition, and for purposes of this Judgment
and any terms pertaining to water rights, where two or more Small Pumper Class Members reside
in the same household, they shall be treated as a single Small Pumper Class Member for purposes
of determining water rights.

3.5.46 State of California. Asused herein, State of California shall mean
the State of California acting by and through the following State agencies, departments and
associations: (1) The California Department of Water Resources; (2) The California Department
of Parks and Recreation; (3) The California Department of Transportation; (4) The California
State Lands Commission; (5) The California Department of Corrections and Rehabilitation; (6)
The 50th District Agricultural Association; (7) The California Department of Veteran Affairs;
(8) The California Highway Patrol; and, (9) The California Department of Military.

3.5.47 State Water Project. Water storage and conveyance facilities
operated by the State of California Department of Water Resources from which it delivers water
diverted from the Feather River and the Sacramento-San Joaquin Delta via the California

Aqueduct to public agencies it has contracted with.

3-5.49-48 Stored Water. Water held in storage in the Basin, as a result

of direct spreading or other methods, for subsequent withdrawal and use pursuant to agreement
with the Watermaster and as provided for in this Judgment. Stored Water does not include

Imported Water Return Flows.
3.5.5049 Subareas. Portions of the Basin, as described in this document,

divided for management purposes.
3.5.5150 Total Safe Yield. The amount of Groundwater that may be
safely pumped from the Basin on a long-term basis. Total Safe Yield is the sum of the Native

Safe Yield plus the Imported Water Return Flows.

14
[PROPOSED] JUDGMENT
MODIFIED TO INCORPORATE WILLIS CLASS PUMPING




O 0 N N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3.5.5251 Watermaster. The Person(s) appointed by the Court to
administer the provisions of this Judgment.

3.5.5352 Watermaster Engineer. The engineering or hydrology expert
or firm retained by the Watermaster to perform engineering and technical analysis and water

administration functions as provided for in this Judgment.

3.5.5453 District No. 40. Los Angeles County Waterworks District No.

40. 3.5.5554 Year. Calendar year.

4. SAFE YIELD AND OVERBRAFT
4.1  Safe Yield: The Native Safe Yield of the Basin is 82,300 acre-feet per
Year. With the addition of Imported Water Return Flows, the Total Safe Yield is approximately

110,000 acre-feet per Year, but will vary annually depending on the volume of Imported Water.

4.2 Overdraft: In its Phase 3 trial decision, the Court held that the Basin,
defined by the Court's March 12, 2007 Revised Order After Hearing On Jurisdictional
Boundaries, is in a state of overdraft based on estimate of extraction and recharge, corroborated
by physical evidence of conditions in the Basin. Reliable estimates of the long-term extractions
from the Basin have exceeded reliable estimates of the Basin's recharge by significant margins,
and empirical evidence of overdraft in the Basin corroborates that conclusion. Portions of the
aquifer have sustained a significant loss of Groundwater storage since 1951. The evidence is
persuasive that current extractions exceed recharge and therefore that the Basin is in a state of
overdraft. The Court’s full Phase 3 trial decision is attached as Exhibit 5 and is incorporated

herein by reference.

5. PRODUCTION RIGHTS
5.1  Allocation of Rights to Native Safe Yield. Consistent with the goals of

this Judgment and to maximize reasonable and beneficial use of the Groundwater of the Basin

pursuant to Article X, section 2 of the California Constitution, all the unexercised and exercised

Production Rights established by this Judgment are-ef equal-priority-except-the-Federal Reserved
WaterRightwhich-is-addressedshall be implemented in accordance with Paragraph 18.5.3-4;-and
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GCode-section10611 entitled Evaluation of Reasonable and Beneficial Use.

5.1.1 Overlying Production Rights. The Parties listed in Exhibit 4;
(Amended), attached hereto and incorporated herein by reference, have Overlying Production

Rights: subject to Pro Rata Reduction for Non-Pumper Class Production pursuant to Paragraph

5.1.2.4 et. seq. and subject to Paragraph 18.5.11 regarding Evaluation of Reasonable and

Beneficial Use. Exhibit 4 (Amended) sets forth the following for each Overlying Production

Right: (1) the Pre-Rampdown Production; (2) the Production Right; and (3) the percentage of the

Production from the Adjusted Native Safe Yield. Production Rights and percentage of the

Production from the Adjusted Native Safe Yield set forth in Exhibit 4 (Amended) are not

permanent. The Watermaster Engineer shall update Exhibit 4 (Amended) on January 2 of each

Year to accurately reflect the current Production Right of each Party (including Non-Pumper

Members) added to or already existing on Exhibit 4 (Amended).

5.1.1.1 The Parties listed on Exhibit 4 (Amended) have the right

to Produce Groundwater, on an annual basis, up to their Overlying Production Right set forth in

Exhibit 4 (Amended) for each Party subject to Pro Rata Reduction for Non-Pumper Class

Production pursuant to Paragraph 5.1.2.4 etf. seq. and subject to Paragraph 18.5.11 regarding

Evaluation of Reasonable and Beneficial Use. Each Party’s Overlying Production Right is

subject to the following conditions and limitations:
5.1.1.2 Pursuant to the terms of this Judgment, the Parties listed on
Exhibit 4 (Amended) have the right to Produce their Overlying Production Right subject to Pro

Rata Reduction for Non-Pumper Class Production pursuant to Paragraph 5.1.2.4 ef. seq. and

subject to Paragraph 18.5.11 regarding Evaluation of Reasonable and Beneficial Use for use on

land they own or lease and without the need for Watermaster approval.

5.1.1.3 Overlying Production Rights may be transferred pursuant
to the provisions of Paragraph 16 of this Judgment.

5.1.1.4 Overlying Production Rights are subject to Pro- Rata

Reduction or Increase enly-pursuant to Paragraph 18.5.10, Pro Rata Reduction for Non-Pumper

Class Production pursuant to Paragraph 5.1.2.4 et. seqg., and subject to Paragraph 18.5.11

regarding Evaluation of Reasonable and Beneficial Use.
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5.1.2 Non-Pumper Class Rights. The Non-Pumper Class members

claim-theright-to-Produce-GroundwaterfromMembers have a Production Right in the Native
Safe Yield for reasonable and beneficial uses on-their-overlyingland-as-provided-foras set forth

in this Judgment.  On September 22, 2011, the Court approved the Non-Pumper Class
Stipulation of Settlement through an amended—finaljudgmentAmended Final Judgment that

settled the Non-Pumper Class’ claims against the Public Water Suppliers (“Non-Pumper Class

Judgment”). A

B—This Judgment is consistent

with the Non-Pumper Class Stipulation-of-Settlement-and-Judgment—FutureJudgment. Defaults

or default judgments entered against any Non-Pumper Class Member who did not opt out of the

Non-Pumper Class are hereby deemed non-operative and vacated nunc pro tunc, but only with

respect to their ownership of real property meeting the Non-Pumper Class definition. Production

by-a-memberRights of Members of the Non-Pumper Class isare addressed in-thePhysical
Selutienbelow.

transter-water pursuant to-this-Judgment:

5.1.2.1 Non-Pumper Class Permits. Following the

entry of this Judgment, any Production by a Member of the Non-Pumper Class (Post-Judgment

Production) shall be subject to the applicable County Well Permit procedures then in effect in

Kern County and in Los Angeles County. A Member of the Non-Pumper Class who obtains a

permit to install a well from Kern County or Los Angeles County shall provide a copy of the

permit to the Watermaster Engineer within thirty (30) days of the issuance of the permit.

5.1.2.2 Domestic Use. Members of the Non-Pumper Class may

pump from the Native Safe Yield up to 1.2 acre feet per Year* for domestic use including other

reasonable and beneficial use on the land overlying the well free of replacement assessment
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(Domestic Use). Production Rights for Domestic Use shall be deemed reasonable and beneficial

use and not subject to Paragraph 18.5.11.

*Alternative No. 1: Up to a collective maximum of 5.160.5 acre feet per Year. Once a

collective maximum of 5,160.5 afy has been pumped by the Members of the Non-Pumper

Class for Domestic Use, all subsequent Domestic Use pumping by the Members of

the Non-Pumper Class shall be subject to the imposition of a Replacement Water

Assessment.

5.1.2.2.1 The Watermaster shall impose a Replacement Water

Assessment on any Production in excess of 1.2 acre-feet per Year by a Non-Pumper Class

Member who has been issued a permit for Domestic Use.

5.1.2.3 Non Domestic Use. Prior to applying for a well permit from ejther

Kern or Los Angeles County, Non-Pumper Class Members shall obtain a Finding from the

Watermaster Engineer that the Proposed Non Domestic Use by the Non Pumper Class Member is

reasonable and beneficial. A decision on the requested finding shall be issued by the

Watermaster Engineer no more than thirty (30) days from the receipt by the Watermaster

Engineer of Proposed Non Domestic Use Application from the Nonpumper Class Member. A

finding by the Watermaster Engineer that a Proposed Non Domestic Use is reasonable and

beneficial will be considered an Approval of the Non Domestic Use Application. A finding by

the Watermaster Engineer that a Proposed Non Domestic Use is not reasonable and beneficial

will be considered a Denial of the Non Domestic Use Application and shall be immediately

appealable to the Court for de novo review. Following a finding that the proposed use is

reasonable and beneficial by the Watermaster Engineer or by the Court, and after the issuance of

a well permit by Kern County or Los Angeles County, the amount of production by a member of
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the non-pumping class found to be reasonable and beneficial shall be pumped from the Native

Safe Yield free of replacement water assessment* up to the following set amounts:

*Alternative No. 1: Up to a cumulative permitted maximum amount of 5,160.5 acre-feet

per Year. Once a collective maximum of 5,160.5 acre feet per Year been pumped by the

Members of the Non-Pumper Class for Non Domestic Use, all subsequent Non Domestic

Use pumping by the Member of the Non-Pumper Class shall be subject to the imposition

of a Replacement Water Assessment.

5.1.2.3.1 Anv Production for Non Domestic Use that is in

excess of one hundred fifty (150) acre-feet per Year by a Member of the Non-Pumper Class who

is a 501(c) entity will be subject to the imposition of a Replacement Water Assessment.

5.1.2.3.2 Any Production for Non Domestic Use that is in

excess of fifteen (15) acre-feet per Year by a Member of the Non-Pumper Class who is not a

501(c) entity will be subject to the imposition of a Replacement Water Assessment.

5.1.2.4 Effectuation of Pro Rata Reduction of Production Rights of

Other Producers to Accommodate Non-Pumper Class Production. Any Production Right

exercised by Non-Pumper Class Members from the Native Safe Yield in the amounts stated in

Paragraphs 5.1.2.2, 5.1.2.3.1, and 5.1.2.3.2* shall reduce pro rata the Production Rights of all

Producers** except the Production Rights of the United States. the Production Rights of the State

of California, the Production Rights of the Public Water Suppliers as set forth in Exhibit 3 only,

the Production Rights of the Small Pumper Class of 3806.4 acre feet per Year, and the exercised

Domestic Use Production Rights of the Nonpumper Class.

*Alternative No. 1: The maximum cumulative amount of Pro Rata Reduction created by

reducing pro rata the Production Rights of all Producers except the Production Rights of

the United States, the Production Rights of the State of California, the Production Rights
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of the Public Water Suppliers as set forth in Exhibit 3 only, the Production Rights of

the Small Pumper Class of 3806.4 acre feet per Year, and the exercised Domestic Use

Production Rights of the Nonpumper Class shall be 10,321 acre feet per Year.

**Alternative No. 2: Pro Rata Reduction in the Production Rights of Other Producers

will not be necessary if the Unused Federal Reserve Right is allocated in its entirety to a

Non-Pumper Class Pool each Year. Any groundwater in the Non-Pumper Class Pool each

Year that is not Produced by Non-Pumper Members shall remain in the Basin for the

benefit of the Basin.

5.1.2.4.1 A Reserve shall be established at the time of Entry

of this Judgment for Non-Pumper Class Production in the amount of 1,000 acre feet per Year.**

The Reserve shall be created by reducing pro rata the Production Rights of all Producers except

the Production Rights of the United States. the Production Rights of the State of California, the

Production Rights of the Public Water Suppliers as set forth in Exhibit 3 only, and the Production

Rights of the Small Pumper Class of 3806.4 acre feet per Year, and the exercised Domestic Use

Production Rights of the Nonpumper Class. The Pro Rata Reduction will occur on the first

January 2nd of the Annual Period after the entry of this Judgment and on each succeeding

January 2nd as needed.

**Alternative No. 2: Creation of a Reserve may not be necessary if the Unused Federal

Reserve Right is allocated in its entirety to a Non-Pumper Class Pool each Year.

5.1.2.4.2 During any Year after the entry of this Judgment,

any Production by a Non-Pumper Class Member pursuant to a well permit received bv the

Watermaster that would exceed the 1.000 acre feet per Year Reserve will not commence until the

actual Pro Rata Reduction occurs on the following January 2.
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5.1.2.5 Provisions Applicable to all Non-Pumper Class Post-

Judgment Production. The following provisions shall be applicable to any Production by a

Member of the Non-Pumper Class:

5.1.2.5.1 Each Non-Pumper Class Member who seeks to

begin Post-Judgment Production must elect to be placed in either the Domestic Use category or

Non Domestic Use category.

5.1.2.5.2 All Post Judgment Production by a Member of the

Non-Pumper Class will be subject to the imposition of an Administrative Assessment pursuant to

Paragraph 9.1 of this Judgment to the same extent as other Production.

5.1.2.5.3 If a parcel owned by a Non-Pumper Class

Member on which Production is occurring is sold, the right to continue to Produce on that parcel

shall transfer to the new owner of the parcel.

5.1.2.5.4 Prior to any Member of the Non-Pumper Class

commencing Post-Judgment Production, such member shall install a water meter on the

producing well as provided by Paragraph 18.5.5 of this Judement.

5.1.2.5.5 Each Member of the Non-Pumping Class who

Produces shall submit Production Reports as required by Paragraph 18.5.12 of this Judement.

5.1.2.5.6 The Non-Pumper Class Members shall have the

Right to Produce Imported Water Return Flows from Replacement Water Assessments paid by

Non-Pumper Class Members.

5.1.2.5.7 The Watermaster Engineer may curtail the

exercise of a Non-Pumper’s Production Right under this Judgment if it is determined necessary

to avoid or mitigate a Material Injury to the Basin and provided that the Watermaster provides

an equivalent quantity of water to such Non-Pumper as a substitute water supply. with such water

paid for from the Balance Assessment proceeds.
21
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5.1.3 Small Pumper Class Production Rights. Subject only to the

closure of the Small Pumper Class membership, the Small Pumper Class’s aggregate Production

Right is 3806.4 acre-feet per Year. Allocation of water to the Small Pumper Class is set at an
average Small Pumper Class Member amount of 1.2 acre-feet per existinsheusehold-orpareel
based-upen-the-3172 known Small Pumper Class Member-parcels-at-the-time-of this Judgment:

An 1) Pryniag NMamhe e D+ad Q N+ Va . dino a faat o
v d H d Yy gy H ahd 2.3 d

will-net-be—subjecttoReplacement WaterAssessment-Members. Production by any Small

Pumper Class Member above 31.2 acre-feet per Year per household or parcel will be subject to

Replacement Water Assessment, as set forth in this Judgment. Administrative Assessments for
unmetered Production by Small Pumper Class Members shall be set based upon the allocation of
1.2 acre-feet per Year per household or parcel, whichever is the case; metered Production shall
be assessed in accord with the actual Production. A Small Pumper Class Member who is lawfully,
by permit, operating a shared well with an adjoining Small Pumper Class Member, shall have all
of the same rights and obligations under this Judgment without regard to the location of the
shared well, and such shared use is not considered a prohibited transfer of a pumping right under

Paragraph 5.1.3.3.

5.1.3.1 The Preduetion-of Small Pumper Class Members efupshall

install water meters to
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Pumper Class Members agree to permit the Watermaster to subpeena-the-electricalmeterrecords

53.33inspect the water meters and review any related reports.

5.1.3.2 The pumping rights of Small Pumper Class Members are

not transferable separately from the parcel of property on which the water is pumped, provided
however a Small Pumper Class Member may move their water right to another parcel owned by
that Small Pumper Class Member with approval of the Court. If a Small Pumper Class Member
parcel is sold, absent a written contract stating otherwise and subject to the provisions of this
Judgment, the water right for that Small Pumper Class Member parcel shall transfer to the new
owners of that Small Pumper Class Member parcel. The pumping rights of Small Pumper Class
Members may not be aggregated for use by a purchaser of more than one Small Pumper Class
Member’s property.

5.1.3.43 Defaults or default judgments entered against any Small
Pumper Class Member who did not opt out of the Small Pumper Class are hereby deemed non-
operative and vacated nunc pro tunc, but only with respect to their ownership of real property
meeting the Small Pumper Class definition.

5.1.3.54 The Small Pumper Class shall be permanently closed to
new membership upon issuance by the Court of its order granting final approval of the Small
Pumper Class Settlement (the “Class Closure Date”), after the provision of notice to the Class of
the Class Closure Date. Any Person or entity that does not meet the Small Pumper Class
definition prior to the Class Closure Date is not a Member of the Small Pumper Class. Similarly,
any additional household constructed on a Small Pumper Class Member parcel after the Class
Closure Date is not entitled to a Production Right as set forth in Paragraphs 5.1.3 and 5.1.3.1.

5.1.3.65 Unknown Small Pumper Class Members are defined as:
(1) those Persons or entities that are not identified on the list of known Small Pumper Class
Members maintained by class counsel and super\;gsed and controlled by the Court as of the Class
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Closure Date; and (2) any unidentified households existing on a Small Pumper Class Member
parcel prior to the Class Closure Date. Within ten (10) Court days of the Class Closure Date,
class counsel for the Small Pumper Class shall publish to the Court website and file with the
Court a list of the known Small Pumper Class Members.

5.1.3.76 Given the limited number of additions to the Small
Pumper Class during the more than five Years since the initial notice was provided to the Class,
the Court finds that the number of potentially unknown Small Pumper Class Members and their
associated water use is likely very low, and any Production by unknown Small Pumper Class
Members is hereby deemed to be de minimis in the context of this Physical Solution and shall
not alter the Production Rights decreed in this Judgment. However, whenever the identity of any
unknown Small Pumper Class Member becomes known, that Small Pumper Class Member shall
be bound by all provisions of this Judgment, including without limitation, the assessment

obligations applicable to Small Pumper Class Members.

5.1.4 Federal Reserved Water Right. The United States has a right to Produce 7,600

acre-feet per Year from the Native Safe Yield as a Federal Reserved Water Right for use for
military purposes at Edwards Air Force Base and Air Force Plant 42. See Cappaert v. United
States, 426 U.S. 128, 138 (1976); United States v. New Mexico, 438 U.S. 696, 700 (1978). Maps
of the boundaries of Edwards Air Force Base and Plant 42 are attached hereto as Exhibits 6 and
7. The United States may Produce any or all of this water at any time for uses consistent with
the purposes of its Federal Reserved Water Right. Water uses at Edwards Air Force Base and
Plant 42 as of the date of this Judgment are consistent with the military purposes of the facilities.
The Federal Reserved Water Right to Produce 7,600 acre-feet per Year is not subject to

Rampdown or any reduction including Pro-Rata Reduction due to Overdraft and determinations

of reasonable and beneficial use pursuant to section 18.5.11.

5.1.4.1 In the event the United States does not Produce its entire
24
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7,600 acre-feet in any given Year, the unused amount in any Year will be allocated in the
following Year to the Nen-Overlying Production Rights holders;-exeept-for-Boron-Community
Services-District-and-West-Valley-County Water Distriet-in-the-following¥ear; in proportion to

Production Rights set-forth-in Exhibit-3-existence in that given Year.**  This Production of

unused Federal Reserved Water Right Production—dees—not—inerease—anyNeon-Overlying

does not affect the United States’ ability to fully Produce its Federal Reserved Water Right as

provided in Paragraph 5.1.4 in any subsequent Year. Upon entry of a judgment confirming its
Federal Reserved Water Rights consistent with this Judgment, the United States waives any rights
under State law to a correlative share of the Groundwater in the Basin underlying Edwards Air

Force Base and Air Force Plant 42.

**Alternative No. 2: In the event the United States does not Produce its entire

7,600 acre-feet in any given Year, the unused amount in any Year will be allocated

to the Non-Pumper Class Pool in the following Year. Pro Rata Reduction in the

Production Rights of Other Producers may not be necessary if the Unused Federal

Reserve Right is allocated in its entirety to a Non-Pumper Class Pool each Year.

Any groundwater in the Non-Pumper Class Pool each Year that is not Produced by

the Non-Pumper Members shall remain in the Basin for the benefit of the Basin.

5.1.4.2 The United States is not precluded from acquiring State
law based Production Rights in excess of its Federal Reserved Water Right through the
acquisition of Production Rights in the Basin.

5.1.5 State of California Production Rights. The State of California
shall have a Production Right of 207 acre-feet per Year from the Native Safe Yield and shall
have the additional right to Produce Native Safe Yield as set forth in Paragraphs 5.1.5.3 and
5.1.5.4 below. This Production of Native Safe Yield shall not be subject to Pro-Rata Reduction.
Any Production by the State of California above 207 acre-feet per Year that is not Produced
pursuant to Paragraphs 5.1.5.3 and 5.1.5.4 belmgsshall be subject to Replacement Assessments.
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All Production by the State of California shall also be subject to the Administrative Assessment
and the Balance Assessment except in emergency situations as provided in Paragraph 5.1.5.4.3
below. Any Production of Native Safe Yield pursuant to Paragraphs 5.1.5.3 and 5.1.5.4 below
shall not reduce any other Party’s Production Rights pursuant to this Judgment.

5.1.5.1 The State of California’s Production Right in the amount
of- 207 acre-feet per Year is allocated separately to each of the State agencies, departments, and
associations as listed below in Paragraph 5.1.5.2. Notwithstanding the separate allocations, any
Production Right, or portion thereof, of one of the State agencies, departments, and associations
may be transferred or used by the other State agencies, departments, and associations on parcels
within the Basin. This transfer shall be done by agreement between the State agencies,
departments, or associations without a Replacement Water Assessment and without the need for
Watermaster approval. Prior to the transfer of another State agency, department, or association’s
Production Right, the State agency, department, or association receiving the ability to use the
Production Right shall obtain written consent from the transferor. Further, the State agency,
department, or association receiving the Production Right shall notify the Watermaster of the
transfer.

5.1.5.2 The Production Rights are allocated as follows and may

be exercised by the following nine (9) State agencies:

5.1.5.2.1 The California Department of Water
Resources-104 acre- feet per Year.

5.1.5.2.2 The California Department of Parks and
Recreation-9 acre-feet per Year.

5.1.5.2.3 The California Department of

Transportation -47 acre-feet per Year.

5.1.5.2.4 The California State Lands Commission-3

acre-feet per Year.

5.1.5.2.5 The California Department of Corrections

and Rehabilitation-3 acre-feet per Year.

5.1.5.2.6 The 50th District Agricultural Association-
26
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32 acre-feet per Year.

5.1.5.2.7 The California Department of Veteran
Affairs-3 acre-feet per Year.

5.1.5.2.8 The California Highway Patrol -3 acre- feet
per Year.

5.1.5.2.9 The California Department of

Military-3 acre-feet per Year.

5.1.5.3 If at any time, the amount of water supplied to the State
of California by District No. 40, AVEK, or Rosamond Community Service District is no longer
available or no longer available at reasonable rates to the State of California, the State of
California shall have the additional right to Produce Native Safe Yield to meet its reasonable and
beneficial needs up to 787 acre-feet per Year, the amount provided by District No. 40, AVEK
and Rosamond Community Services District to the State of California in the Year 2013.

5.1.5.4 The following provisions will also apply to each specific
agency listed below:

51.54.1 California Department of Corrections &
Rehabilitation (CDCR). In addition to its Production Right pursuant to Paragraphs 5.1.5.2.5 and
5.1.5.3, CDCR may also pump Groundwater: (1) to the extent necessary to conduct periodic
maintenance of its well pumping equipment; and (2) as a supplementary source of drinking water
or as an emergency back-up supply as set forth in Water Code section 55338.
5.1.54.2 California Department of Water Resources

(DWR). In addition to its Production pursuant to Paragraphs 5.1.5.2.1 and 5.1.5.3 above, DWR
may also pump Native Safe Yield from the area adjacent to and beneath the California Aqueduct
and related facilities at a time and in an amount it determines is reasonably necessary to protect
the physical integrity of the California Aqueduct and related facilities from high Groundwater.
Further, notwithstanding provisions of this Judgment prohibiting the export of Native Safe Yield
from the Basin, DWR may place the Native Safe Yield that it pumps for the protection of the
California Aqueduct into the California Aqueduct, whether or not such Native Safe Yield is
ultimately returned to the Basin. However, DW1217and AVEK shall use their best efforts to enter
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into an agreement allowing AVEK to recapture the Native Safe Yield DWR puts into the
California Aqueduct and return it to the Basin.
5.1.543 Department of Military. The Department of
Military may Produce additional Groundwater in an amount necessary to protect and promote
public health and safety during an event deemed to be an emergency by the Department of
Military pursuant to California Government Code sections 8567 and 8571, and California
Military and Veterans Code sections 143 and 146. Such Production shall be free from any
assessment, including any Administrative, Balance, or Replacement Water Assessment.
5.1.544 The California Department of Veterans

Affairs. The California Department of Veteran Affairs has begun the expansion and increased
occupancy project of the Veterans Home of California — Lancaster facility owned by the State of
California by and on behalf of the California Department of Veterans Affairs. The California
Department of Veterans Affairs fully expects that it will be able to purchase up to an additional
40 acre-feet per Year for use at this facility from District No. 40.

5.1.6 Non-Overlying Production Rights. The Parties listed in Exhibit
3 have Production Rights in the amounts listed in Exhibit 3. Exhibit 3 is attached hereto, and
incorporated herein by reference. Non-Overlying Production Rights are subject to Pro-Rata
Reduction or Increase only pursuant to Paragraph 18.5.10.

5.1.7 City of Lancaster. The City of Lancaster ("Lancaster") can
Produce up to 500 acre-feet of Groundwater for reasonable and beneficial uses at its National
Soccer Complex. Such production shall only be subject to Administrative Assessment and no
other assessments. Lancaster will stop Producing Groundwater and will use Recycled Water
supplied from District No. 40, when it becomes available, to meet the reasonable and beneficial
water uses of the National Soccer Complex. Lancaster may continue to Produce up to 500 acre-
feet of Groundwater until Recycled Water becomes available to serve the reasonable and
Beneficial water uses of the National Soccer Complex. Nothing in this paragraph shall be

construed as requiring Lancaster to have any responsibility for constructing, or in any way

28
[PROPOSED] JUDGMENT
MODIFIED TO INCORPORATE WILLIS CLASS PUMPING




O 0 N N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

contributing to the cost of, any infrastructure necessary to deliver Recycled Water to the National

Soccer Complex.

5.1.8 Amntelope Valley Joint Union High School District. Antelope

Valley Joint Union High School District is a public school entity duly organized and existing
under the laws of the State of California. In addition to the amounts allocated to Antelope Valley
Joint Union High School District (“AVJUHSD”) and pursuant to Exhibit 4, AVIUHSD can
additionally produce up to 29 acre-feet of Groundwater for reasonable and beneficial uses on its
athletic fields and other public spaces. When recycled water becomes available to Quartz Hill
High School (located at 6040 West Avenue L, Quartz Hill, CA 93535) which is a site that is part
of AVIUHSD, at a price equal to or less than the lowest cost of any of the following: Replacement
Obligation, Replacement Water, or other water that is delivered to AVIUHSD at Quartz Hill
High School, AVJUHSD will stop producing the 29 acre-feet of Groundwater allocated to it and
use recycled water as a replacement to its 29 acre-feet production. AVJUHSD retains its
production rights and allocation pursuant to Exhibit 4 of this Judgment.

5.1.9 Construction of Solar Power Facilities. Any
Party may Produce Groundwater in excess of its Production Right allocated to it in Exhibit 4 for
the purpose of constructing a facility located on land overlying the Basin that will generate,
distribute or store solar power through and including December 31, 2016 and shall not be charged
a Replacement Water Assessment or incur a Replacement Obligation for such Production in
excess of its Production Rights. Any amount of such production in excess of the Production
Right through and including December 31, 2016 shall be reasonable to accomplish such
construction but shall not exceed 500 acre-feet per Year for all Parties using such water.

5.1.10 Production Rights Claimed by Nen-Stipulating
Parties: Not Yet Identified at Entry of Judgment. Any claim to a right to Produce

Groundwater from the Basin by a Nea—Stipulating Party Not Yet Identified at Entry of Judgment

shall be subject to procedural or legal objection by any Stipulating Party. _ Should the Court,
after taking evidence, rule that a Nea—Stipulating Party Not Yet Identified at Entry of Judgment

has a Production Right, the Nen-Stipulating Party Not Yet Identified at Entry of Judgment shall
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be subject to all provisions of this Judgment, including reduction in Production necessary to

implement the Physical Solution and the requirements to pay assessments—but—shall-not-be

Any Production Rights granted by the Court pursuant to this paragraph shall reduce pro rata the

Production Rights of all Producers except the Production Rights of the United States, the

Production Rights of the State of California, the Production Rights of the Public Water Suppliers

as set forth in Exhibit 3 only, the Production Rights of the Small Pumper Class of 3806.4 acre

feet per Year, and the exercised Domestic Use Production Rights of the Nonpumper Class.

5.2 Rights to Imported Water Return Flows.

5.2.1 Rights to Imported Water Return Flows. Return Flows from

Imported Water used within the Basin which net augment the Basin Groundwater supply are not
a part of the Native Safe Yield. Subject to review pursuant to Paragraph 18.5.11, Imported Water
Return Flows from Agricultural Imported Water use are 34% and Imported Water Return Flows
from Municipal and Industrial Imported Water use are 39% of the amount of Imported Water
used.
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5.2.2 Water Imported Through AVEK. The right to Produce

Imported Water Return Flows from water imported through AVEK belongs exelusively-to the

Parties identified on Exhibit 8;attached-hereto;-and-incorporated-hereinby-reference: (Amended),

including Non-Pumper Class Members, who pay a Replacement Water Assessment. Each Party,

other than Non-Pumper Class Members, shown on Exhibit 8_(Amended) shall have a right to

Produce an amount of Imported Water Return Flows in any Year equal to the applicable
percentage multiplied by the average amount of Imported Water used by that Party within the
Basin in the preceding five Year period (not including Imported Stored Water in the Basin). Non-

Pumper Class Members shall have a right to Produce an amount of Imported Water Return Flows

in any Year equal to the applicable percentage multiplied by the amount of Imported Water used

by the Non-Pumper Class Member in the preceding Year. Any Party that uses Imported Water

on lands outside the Basin but within the watershed of the Basin shall be entitled to Produce
Imported Water Return Flows to the extent such Party establishes to the satisfaction of the
Watermaster the amount that its Imported Water Return Flows augment the Basin Groundwater
supply. This right shall be in addition to that Party’s Overlying or Non-Overlying Production
Right. Production of Imported Water Return Flows is not subject to the Replacement Water
Assessment. All Imported Water Return Flows from water imported through AVEK and not

allocated to Parties identified in Exhibit 8 (Amended), including Non-Pumper Class Members,

who pay a Replacement Water Assessment belong exclusively to AVEK, unless otherwise

5.2.3 Water Not Imported Through AVEK. After entry of this

Judgment, a Party other than AVEK that brings Imported Water into the Basin from a source
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other than AVEK shall notify the Watermaster each Year quantifying the amount and uses of the
Imported Water in the prior Year. The Party bringing such Imported Water into the Basin shall
have a right to Produce an amount of Imported Water Return Flows in any Year equal to the
applicable percentage set forth above multiplied by either the average annual amount of Imported
Water used by that Party within the Basin in the preceding five Year period (not including

Imported Stored Water in the Basin}:) or the amount of Imported Water used by the Non-Pumper

Class Member in the preceding Year.

5.3  Rights to Recvcled Water. The owner of a waste water treatment plant
operated for the purpose of treating wastes from a sanitary sewer system shall hold the exclusive
right to the Recycled Water as against anyone who has supplied the water discharged into the
waste water collection and treatment system. At the time of this Judgment those Parties that
produce Recycled Water are Los Angeles County Sanitation Districts No. 14 and No. 20,
Rosamond Community Services District, and Edwards Air Force Base. Nothing in this Judgment
affects or impairs this ownership or any existing or future agreements for the use of Recycled

Water within the Basin.

6. INJUNCTION
6.1 Injunction Against Unauthorized Production. Each and every Party, its

officers, directors, agents, employees, successors, and assigns, except for the United States, is
ENJOINED AND RESTRAINED from Producing Groundwater from the Basin except pursuant
to this Judgment. Without waiving or foreclosing any arguments or defenses it might have, the
United States agrees that nothing herein prevents or precludes the Watermaster or any Party from
seeking to enjoin the United States from Producing water in excess of its 7,600 acre-foot per
Year Reserved Water Right if and to the extent the United States has not paid the Replacement
Assessments for such excess Production or entered into written consent to the imposition of
replacement Assessments as described in Paragraph 9.2.
6.2 Injunction Re Change in Purpose of Use Without Notice to The

Watermaster. Each and every Party, its officers, directors, agents, employees, successors, and
assigns, is ENJOINED AND RESTRAINED from changing its Purpose of Use of Groundwater
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at any time without notifying the Watermaster.

6.3 Injunction Against Unauthorized Capture of Stored Water. Each and
every Party, its officers, directors, agents, employees, successors and assigns, is ENJOINED
AND RESTRAINED from claiming any right to Produce the Stored Water that has been
recharged in the Basin, except pursuant to a Storage Agreement with the Watermaster, and as
allowed by this Judgment, or pursuant to water banking operations in existence and operating at
the time of this Judgment as identified in Paragraph 14. This Paragraph does not prohibit Parties
from importing water into the Basin for direct use, or from Producing or using Imported Water
Return Flows owned by such Parties pursuant to Paragraph 5.2.

6.4 Injunction Against Transportation From Basin. Except upon further order
of the Court, each and every Party, its officers, agents, employees, successors and assigns, is
ENJOINED AND RESTRAINED from transporting Groundwater hereafter Produced from the
Basin to areas outside the Basin except as provided for by the following. The United States may
transport water Produced pursuant to its Federal Reserved Water Right to any portion of Edwards
Air Force Base, whether or not the location of use is within the Basin. This injunction does not
prevent Saint Andrew’s Abbey, Inc., U.S. Borax, and Tejon Ranchcorp/Tejon Ranch Company
from conducting business operations on lands both inside and outside the Basin boundary, and
transporting Groundwater Produced consistent with this Judgment for those operations and for
use on those lands outside the Basin and within the watershed of the Basin as shown in Exhibit

9. _However, Saint Andrew's Abbey, Inc., U.S. Borax, and Tejon Ranchcorp/Tejon Ranch

Company shall provide a comprehensive report to the Watermaster evidencing any and all

policies and procedures enforced by each of these Parties to prevent the transportation of

Groundwater Produced consistent with this Judgment outside the watershed of the Basin. Any

Member of the Watermaster may challenge the sufficiency and/or efficacy of said policies and

procedures by filing a Noticed Motion with Court. The Noticed Motion may seek appropriate

remedies to ensure that Groundwater Produced from the Basin is not being transported outside

the watershed by Saint Andrew's Abbey, Inc., U.S. Borax, and/or Tejon Ranchcorp/Tejon Ranch

Company, up to and including a remedy of reducing the then-existing Production Right of Saint

Andrew's Abbey, Inc., U.S. Borax, and/or Tejon Ranchcorp/Tejon Ranch Company. This
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injunction also does not apply to any California Aqueduct protection dewatering Produced by the
California Department of Water Resources. This injunction does not apply to the recovery and
use of stored Imported Water by any Party that stores Imported Water in the Basin pursuant to
Paragraph 14 of this Judgment.

6.4.1 Exporthb Phelan Pifion Hills Communitv Services

Districts.

Seld2 The injunction does not apply to any Groundwater
Produced within the Basin by Phelan Pifion Hills Community Services District and delivered to
its service areas, so long as the total Production does not exceed 1,200 acre-feet per Year, such
water is available for Production without causing Material Injury, and the District pays a
Replacement Water Assessment pursuant to Paragraph 9.2, together with any other costs deemed
necessary to protect Production Rights decreed herein, on all water Produced and exported in this
manner.

6.5  Continuing Jurisdiction. The Court retains and reserves full jurisdiction,
power and authority for the purpose of enabling the Court, upon a motion of a Party or Parties
noticed in accordance with the notice procedures of Paragraph 20.6 hereof, to make such further
or supplemental order or directions as may be necessary or appropriate to interpret, modify,
amend, enforce, administer or carry out this Judgment and to provide for such other matters as
are not contemplated by this Judgment and which might occur in the future, and which if not
provided for would defeat the purpose of this Judgment.

I11. PHYSICAL SOLUTION
7. GENERAL

7.1 Purpose and Obijective. The Court finds that the Physical Solution

incorporated as part of this Judgment: (1) is a fair and equitable basis for satisfaction of all water

rights in the Basin; (2) is in furtherance of the State Constitution mandate and the State water
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policy; and (3) takes into account water rights priorities, applicable public trust interests and the
Federal Reserved Water Right. The Court finds that the Physical Solution establishes a legal and
practical means for making the maximum reasonable and beneficial use of the waters of the Basin
by providing for the long-term Conjunctive Use of all available water in order to meet the
reasonable and beneficial use requirements of water users in the Basin. Therefore, the Court
adopts, and orders the Parties to comply with this Physical Solution.

7.2 Need For Flexibility. This Physical Solution must provide flexibility and
adaptability to allow the Court to use existing and future technological, social, institutional, and
economic options in order to maximize reasonable and beneficial water use in the Basin.

7.3 General Pattern of Operations. A fundamental premise of the Physical
Solution is that all Parties may Produce sufficient water to meet their reasonable and beneficial
use requirements in accordance with the terms of this Judgment. To the extent that Production
by a Producer exceeds such Producer’s right to Produce a portion of the Total Safe Yield as
provided in this Judgment, the Producer will pay a Replacement Water Assessment to the
Watermaster and the Watermaster will provide Replacement Water to replace such excess
production according to the methods set forth in this Judgment.

74  Water Rights. A Physical Solution for the Basin based upon a declaration

of water rights and a formula for allocation of rights and obligations is necessary to implement
the mandate of Article X, section 2 of the California Constitution. The Physical Solution requires
quantifying the Producers’ rights within the Basin in a manner which will reasonably allocate the
Native Safe Yield and Imported Water Return Flows and which will provide for sharing Imported

Water costs:, all subject to Pro Rata Reduction of certain Producers' Production Rights as set forth

in this Judgment to accommodate the correlative rights of the Non-Pumper Class and subject to

the periodic Evaluation of Reasonable and Beneficial Use pursuant to Paragraph 18.5.11.

Imported Water sources are or will be available in amounts which, when combined with water
conservation, water reclamation, water transfers, and improved conveyance and distribution
methods within the Basin, will be sufficient in quantity and quality to assure implementation of

the Physical Solution. Sufficient information and data exists to allocate existing water supplies,
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taking into account water rights priorities, within the Basin and as among the waterusersParties.
The Physical Solution provides for delivery and equitable distribution of Imported Water to the
Basin.
8. RAMPDOWN
8.1  Installation of Meters. Within two (2) Years from the entry of this
Judgment all Parties ether-thanthe-Small-PumperClass-shall install meters on their wells for

monitoring Production. Each Party shall bear the cost of installing its meter(s). Meonitoring-er

8.2  Rampdown Period. The “Rampdown Period” is seven Years beginning

on the January 1 following entry of this Judgment and continuing for the following seven (7)
Years.

8.3  Reduction of Production During Rampdown. During the first two
Years of the Rampdown Period no Producer will be subject to a Replacement Water Assessment.
During Years three through seven of the Rampdown Period, the amount that each Party may
Produce from the Native Safe Yield will be progressively reduced, as necessary, in equal annual
increments, from its Pre-Rampdown Production to its Production Right. Except as is determined
to be exempt during the Rampdown period pursuant to the Drought Program provided for in
Paragraph 8.4, any amount Produced over the required reduction shall be subject to Replacement
Water Assessment. The Federal Reserved Water Right is not subject to Rampdown.

84  Drought Program During Rampdown for Participating Public Water
Suppliers. During the Rampdown period a drought water management program (“Drought
Program™) will be imp\lemented by District No. 40, Quartz Hill Water District, Littlerock Creek
Irrigation District, California Water Service Company, Desert Lake Community Services
District, North Edwards Water District, City of Palmdale, and Palm Ranch Irrigation District,
(collectively, "Drought Program Participants™), as follows:

8.4.1 During the Rampdown period, District No. 40 agrees to purchase

from AVEK each Year at an amount equal to 70 percent of District No. 40's total annual demand
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if that amount is available from AVEK at no more than the then current AVEK treated water rate.
If that amount is not available from AVEK, District No. 40 will purchase as much water as AVEK
makes available to District No. 40 at no more than the then current AVEK treated water rate.
Under no circumstances will District No. 40 be obligated to purchase more than 50,000 acre-feet
of water annually from AVEK. Nothing in this Paragraph affects AVEK’s water allocation
procedures as established by its Board of Directors and AVEK’s Act.

8.4.2 During the Rampdown period, the Drought Program Participants
each agree that, in order to minimize the amount of excess Groundwater Production in the Basin,
they will use all water made available by AVEK at no more than the then current AVEK treated
water rate in any Year in which they Produce Groundwater in excess of their respective rights to
Produce Groundwater under this Judgment. During the Rampdown period, no Production by a
Drought Program Participant shall be considered excess Groundwater Production exempt from a
Replacement Water Assessment under this Drought Program unless a Drought Program
Participant has utilized all water supplies available to it including its Production Right to Native
Safe Yield, Return Flow rights, unused Production allocation of the Federal Reserved Water
Rights, Imported Water, and Production rights previously transferred from another party.
Likewise, no Production by a Drought Program Participant will be considered excess
Groundwater Production exempt from a Replacement Water Assessment under this Drought
Program in any Year in which the Drought Program Participant has placed water from such

sources described in this Paragraph 8.4.2 into storage or has transferred such water to another

Person or entity.
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. il oLt orred 1 hin the Basin.
eded 8.4.3 Notwithstanding the foregoing, the Drought

Program Participants remain subject to the Material Injury limitation as provided in this
Judgment.
8.4.54 Notwithstanding the foregoing, the Drought Program Participants

remain subject to a Balance Assessment as provided in Paragraph 9.3 of this Judgment.

9. ASSESSMENTS.
9.1 Administrative Assessment. Administrative Assessments to fund the

Administrative Budget adopted by the Watermaster shall be levied uniformly on an annual basis
against (1) each acre foot of a Party’s Production Right as described in Paragraph 5.1, (2) each
acre foot of a Party's right to Produce Imported Water Return Flows as determined pursuant to
paragraph 5.2, (3) each acre foot of a Party's Production for which a Replacement Water
Assessment has been imposed pursuant to Paragraph 9.2, and (4) during the Rampdown, each
acre foot of a Party's Production in excess of (1)-(3), above, excluding Production from Stored
Water and/or Carry Over water, except that the United States shall be subject to the
Administrative Assessment only on the actual Production of the United States. During the
Rampdown the Administrative Assessment shall be no more than five (5) dollars per acre foot,
or as ordered by the Court upon petition of the Watermaster. Nen-Overlying Production Rights
holders using the unused Production allocation of the Federal Reserved Water Right shall be
subject to Administrative Assessments on water the Nean-Overlying Production Rights holders
Produce pursuant to Paragraph 5.1.4.1.

9.2 Replacement Water Assessment. In order to ensure that each Party may

fully exercise its Production Right, there will be a Replacement Water Assessment. Exeept-as-is

forinParagraph8-4-theThe Watermaster shall impose the Replacement Water Assessment on
any Producer whose Production of Groundwater from the Basin in any Year is in excess of the
sum of such Producer’s Production Right and Imported Water Return Flow available in that Year,

provided that no Replacement Water Assessment shall be imposed on the United States except
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upon the United States’ written consent to such imposition based on the appropriation by
Congress, and the apportionment by the Office of Management and Budget, of funds that are
available for the purpose of, and sufficient for, paying the United States’ Replacement Water
Assessment. The Replacement Water Assessment shall not be imposed on the Production of
Stored Water, In-Lieu Production or Production of Imported Water Return Flows. The amount
of the Replacement Water Assessment shall be the amount of such excess Production multiplied
by the cost to the Watermaster of Replacement Water, including any Watermaster spreading
costs. All Replacement Water Assessments collected by the Watermaster shall be used to acquire
Imported Water from AVEK, Littlerock Creek Irrigation District, Palmdale Water District, or
other entities. AVEK shall use its best efforts to acquire as much Imported Water as possible in
a timely manner. If the Watermaster encounters delays in acquiring Imported Water which, due
to cost increases, results in collected assessment proceeds being insufficient to purchase all
Imported Water for which the Assessments were made, the Watermaster shall purchase as much
water as the proceeds will allow when the water becomes available. If available Imported Water
18 insufficient to fully meet the Replacement Water obligations under contracts, the Watermaster

shall allocate the Imported Water for delivery to areas on an equitable and practicable basis

pursuant to the Watermaster rules and regulations.

39
[PROPOSED] JUDGMENT
MODIFIED TO INCORPORATE WILLIS CLASS PUMPING




40
[PROPOSED] JUDGMENT
MODIFIED TO INCORPORATE WILLIS CL.ASS PUMPING




N 3 AN n s

\O

10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24
25
26
27
28

9.3 Balance Assessment. In order to ensure that after Rampdown each Party
may fully exercise its Production Right, there may be a Balance Assessment imposed by the
Watermaster. The Balance Assessment shall be assessed on all Production Rights, excluding the
United States’ actual Production, but including that portion of the Federal Reserved Right
Produced by other Parties, in an amount determined by the Watermaster. A Balance Assessment
may not be imposed until after the end of the Rampdown. In determining whether to adopt a
Balance Assessment, and in what amount, the Watermaster Engineer shall consider current Basin
conditions as well as then-current pumping existing after Rampdown exclusive of any
consideration of an effect on then-current Basin conditions relating to Production of Groundwater
pursuant to the Drought Program which occurred during the Rampdown, and shall only assess a
Balance Assessment or curtail a Party’s Production under section 9.3.4 below, to avoid or
mitigate Material Injury that is caused by Production after the completion of the Rampdown.

9.3.1 Any proceeds of the Balance Assessment will be used to purchase,
deliver, produce in lieu, or arrange for alternative pumping sources of water in the Basin, but
shall not include infrastructure costs.

9.3.2 The Watermaster Engineer shall determine and collect from any
Party receiving direct benefit of the Balance Assessment proceeds an amount equal to that Party’s
avoided Production costs.

9.3.3 The Balance Assessment shall not be used to benefit the United
States unless the United States participates in paying the Balance Assessment.

9.3.4 The Watermaster Engineer may curtail the exercise of a Party’s
Production Right under this Judgment, except the United States' Production, if it is determined
necessary to avoid or mitigate a Material Injury to the Basin and provided that the Watermaster
provides an equivalent quantity of water to such Party as a substitute water supply, with such
water paid for from the Balance Assessment proceeds.

10. SUBAREAS. Subject to modification by the Watermaster the following Subareas
are recognized:

10.1 Central Antelope Valley Subarea. The Central Antelope Valley

Subarea is the largest of the five Subareas and underlies Rosamond, Quartz Hill, Lancaster,
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Edwards AFB and much of Palmdale. This Subarea also contains the largest amount of
remaining agricult<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>