EXHIBIT A

LAWA-VH DECL-0001



NAR R AGER AR CE]

3022] 031 27
3055 081 270)
3022/ 014 284
a022| 014 274
3022|031 272
3022 014 579
3022 031 273
3022| 031 274
30221 031 575
3029] 031 276
3025 014 282
2029 074 589
3022 014 280
2022} 014 283
30221 014 278
8022 014 277
3022] 631 277,
3022] 014 275
3022|031 283
3022 014 73
3025] 01 4 272,
3025} 014 271
3622] 013 278
2022 013 279
3022|013 271
3022] 013 270
3022] 012 571
3022|012 270
3022{ 014 276
3022 031 294]
3022 633 574
3022] 033 273
2022 053 270
3092/ 033 . 271
3022|033 27D
3025 030 SBO
3022} 032 578
3025} 032 277|
3022 032 276
3022{ 032 275
3022] 032 272
3022|032 271
3022] 031 279
3022| 031 295
3025 031 278
3022! 031 253
30221 037 200
3022| 031 291
30231 031 230
3022} 031 289
8022 031 288

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0002



3022[ 081 287
3022| 031 086
3022} 031 285
3022| 031 284
3022] 013 57
3022| 081 280
3022] 010 582
3022 032 270
3022] 008 368
5028 608 273
3022| 008 272
3023] 006 271
3082] 006 270,
3029 005 297
3022] D06 206
3022} 005 285
3022] 005 254
3029] 005 263
3022 010 281
3082|005 591
3022| 006 374
3022|005 289
TBD25] 005 20D
3022) 005 287
3022[ 005 D66
3022 005 281
8022 005 277
5082|007 587,
3022|029 573
8022(025 374}
8022|028 575
3022| 005 275
3022{029 278
3022|007 286
3022|013 275
3022] 010 277
3022] 010 280
5022 010 279
F022] 006 200,
3022 010 278
3022 006 275
3022! 010 276
3022| 010 275
3022 070 274
30221 010 573
3022) 010 272
3022 010 571
3022] 010 570
3022 008 574
3022| 009 578
3095( 008 371
3022| 008 273

Exhibit A 16 Response to Discovery Order

LAWA-VH DECL-0003



3022/ 008 . 270
3022| 008 270
3p22] 009 276
3022{ 009 273
3022 008 274
3022| 009 275
3022] 009 277,
"8022! 008 272
3024} 017 275]
a024] 017 274
8024| 017 a73
3024 017 272
3024 017 271
3024| 005 288
ap24| 005 282
3024| 017 276
3024 005 285
3024| 005 284
3024} 005 283
3024{ 017 270
3024 017 277
3024| 017 278
3024] 018 270,
3024| 018 271
3024] 005 277)
3024] 718 277,
3024] 018 2786
3024{ 018 a75
3024 018 274
3024] 018 273
3024 018 272
3024] 005 281
8024] 018 278,
3024] 003 271
3024] 005 280
2024| D05 279
3024{017 280
3024{017 279}
3024| 003 270
3024] 003 272
2024} 003 273
3024} 03 274
3024 003 276
3024] 003 . 276
3024 005 276
3024 005 271
3024] 005 272
3024] 005 278
3024} 006 274
2024 005 275
30241018 279
3024} 005 278

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0004



3024] 005 270
3025| 046 287
3025] 047 575
3025] 046 285
3005 048 284
3025|047 273
3025| 046 283
3025|646 285
3025} 048 288
3025 047 270
S025] 047 272
3025{ 047 74
3025|046 D80
3025| 046 273
3025 047 277
3025| 048 281
3025| 046 280
5025, 046 270
3025! 046 278
30286 046 277
3025| 046 276
3025| 047 376
BO25| 046 D74
5025[ 047 087,
B026] 046 572
3085| 046 27
3025) 048 270
3025| 045 557
3025| 046 275
B025] 047 201
3625] 048 284
3025] 048 233
5025 048 282
3005( 048 281
3025! 048 280
3025| 048 279]
3025 048 278
3025] 048 377
3025} D48 276
3025] 046 275
3025] 048 274
3025 048 278
3025 048 75
3025 047 285
3025| 045 295
3025| 047 278
3025 047 275
3025] 047 280
3025! 047 281
B025) 047 282
3025 048 571
3025| 047 284

Exhibit A to Response fo Discdvery Order

LAWA-VH DECL~0005



3025( 046 270
3025( 047 286
3026] 045 284
3025( 047 288
3025] 047 289
3025; 047 200
a025] 047 277
3025) 047 283
3025 041 o573
3025 045 285
3025] 043 279
3025|043 578
3025] 043 5771
3025] 043 276
3025] 043 275
3028] 043 274
3025} 043 273
3025 048 272
3025 043 271
3025] 043 570
3025 041 276
A025| 043 281
3025 041 573
3025| 043 282
3026 041 271
A025| 020 293
B025! 035 299
3025 085 204
B025| 035 292
5025| 035 288
3025 035 587
3025 029 o84
3025| 629 286,
3025| 031 285
3025| 635 574
a025| 055 273
3005{ 048 285
3025] 041 274
3025! 045 278
3025] 045 204
3025] 045 253
3025 045. 259
3025| 045 291
3028[ 045 290
3025| 045 289
3025 045 288
3025| 045 287
3025| 045 285
3025] 045 283
3025| 045 282
3025] 045 281
3025] 043 280

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0006



3025] 045 279
§025| 045 595
8025] 045 277
3098] 045 378
3025} 045 375
3025 045 274
30251 045 273
3025| 045 272
3025] 045 270
8025| 043 £88;
3025| 043 287]
3026] 043 586
5005 043 285
5025] 043 284
5025| 045 283
3025| 045 280
3025] 053 265
3025 052 2B2
8035 056 270
3055 055 570
3025| 056 578
B025| 065 577
3025 055 578
8026|066 574
3095 019 575
3025( 065 375
3025| 029 255
3025] 055 570)
3026] 054 575
3025| 056 272
3025[ 054 273
S025] 056 573
3005] 053 589
3085| 053 281
30251 053 280
3005] 053 578
3005| 053 278
3025! 053 577
3025] 053 275
3005| 053 375}
3025|068 274
3025| 053 273
3025| 083 572
S085| 058 _ 571
3025] 055 271
T3025| 054 574
3025] 056 287
3025 057 574
3005| 057 273
3005| 067 271
3025t 057 270
3005| 056 266

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0007



3025] 056 205
80251056 297
3025) 056 254
3025] 056 203
3025| 056 292
3025| 056 263
3025 056 530
3025 056 271
3025| 056 288
8025| 052 BaT
3025 056 286
3025| 056 285
3025] 056 284
3095 056 283
3025] 056 282
3025 056 281
8025] D56 280
3025] 058 279
B025| 056 378
3025[ 056 2771
. 3025 056 576
3025| 056 575
3025| 056 574
3025| 056 289
3025|040 286
3025 063 270
3025] 050 578
3025 050 277
3025| 050 576
3025] 050 275
3025] 050 274]
3025] 050 573
3025 050 372
3025] 050 a7
J025] 050 270
3025 040 290
3025| 049 289
3025 060 . 380
5025} 049 287
3028| 080 581
3025 049 285
3025| 049 284
3025 045 283
3025] 049 282
3025, 048 281
3025| 049 2580
3025| 049 379
3025| 049 577
3025| 049 276
3025| 049 278
3025| 049 274
3025 049 573

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0008



B028] 049 572
3025| 049 288
3025] 051 579
3005] 052 280
3025] 052 278
30251 052 278
3025] 052 277)
3025} 052 276
3025| 052 275
3025] 062 574
5025{ 052 573
3025| 052 272
3025] 052 271
3025 052 570
3025| 051 262
3025| 050 279
3026| 051 580
3095 049 371
3025| 051 278
3025/ 059 277
3025] 051 276
3085 051 575
8025, 061 274
3025 051 273
3025| 051 o790
3025| 051 271
8025] 051 270
3025| 050 285
B025| D50 D84
B025| 050 283
B0Z5] 050 282
5025] 051 581
B025| 008 280
8025| 007 287
2025 009 281
3025| 009 280
3025] 009 278
30095| 009 276
3025 009 574,
3025 008 288
3025| COB 387|
3025| 008 586
2025 008 D85
3025| 008 584
3025] 008 283
3025{ 009 286
B025] 008 281
3025| 609 286
3025 008 279
A0P5| 008 277,
_ 3025} 008 976
3025} 008 576

Exhibit A to Response to Discovery Order -

LAWA-VH DECL-0009



5025[ 008 274
3025) 008 578
3085] 008 570
3025] 007 506
3025[ 007 254
5026| 007 298
5025| 007 205
3025[ 007 291
3025| 029 591
do25] 008 282
3025 010 295
3026{ 013 280
3025] 019 277
3025] 012 584
3025] 012 263
3025| 012 262
3025 012 281
3028 012 280]
3025) 012 278
3025] 012 276
3025) 012 274
3025 012 272
8025] 011 284
8025] 009 282
3025 010 296
3025 007 285
3025|010 554
3035 610 298
3025] 010 592
3028} 010 291
3025} 010 288
3025{ 010 288
3025| 010 284
8025] 010 283
3025| 010 281
3025 010 575
3025| 010 278
3035] 010 574
3025] 009 287
3025{ 0’1 282
5025] 001 2863
3025] 007 250
3025! 004 21
3028] 004 570
3026] 001 254
3025) 001 263
026|001 252
d028] 001 281
3025) 001 250
3026| 001 269
3035] 001 288
3025] 001 287

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0010



3025 001 586
3085 604 273
3055|007 384
3025] 004 275
3025| 004 262
5025| Q01 281
3025| 001 380
3025| 001 278
5025] 001 276
3095] 001 274
3025 001 572
3025030 280
30251045 598,
3025/019 578
3025|031 288
3025031 239
3025|041 276
3025] 007 285
3025| 005 292
“3095| 007 282
3025] 007 280
3025 007 575
3025} 007 574
B025} 007 273
3025( 007 572
B028| 007 371
B026[ 007 270
5026 006 502
3026|005 297
3025 005 566
3025 Q05 295)
3025 004 570
3025| 005 563
3025 018 281
5025|005 201
3025|005 230
5025] 005 588
B025! 006 288
B025] 005 287
3025] 005 P86
3025| 005 285
3025| 005 PB4
2025] 005 583
3025 005 279
3025 005 278
3026| 004 276
3D25| 004 277
B025| 005 204
3005 025 285
3025| 014 270
3025| 028 271]
3028| 028 270
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Exhibit A to Response to Discovery Order

LAWA-VH DECL-0011



3025] 027 202
3026] 027 - 201
3025| 026 274
3025| 026 573
3025] 026 372
3025] 026 271
3025] 026 270
3025| 025 298
3026| 025 298
8025 028 274
3025| 025 R
3025] 028 275
3025| 025 594
3025| 025 203
3025 025 50D
3025| 025 291
‘3025|025 250
3025| 025 289
3026| 025 288
3025! 095 287
B025] 085 286
3025 025 382
3025| 025 - 280,
Q025] 013 578
3025| 025 275
R025| 025 297
3025 028 280
3025| 029 280
3025 029 289
3025] 029 288
3025] 029 287
3025] 029 D82
3025] 029 581
3025] 029 280
3025] 029 278,
3025] 029 271)
30251 028 295
a026) 028 554
3025} 028 293
3028| 028 272
3025 028 2917
8025| 025 572
3025 028 289
3025| 028 288
3025] 028 287
3025| 028 P
3025] 028 265 .
30251 028 284
3025] 028 282)
3025| 028 281
5025, 028 280
5025| 028 279

i

Exhibit A to Response to Discovery Order

LAWA-VH DECL-0012



3025] 028 278
3025/ 028 277
3035; 028 276
3025] 028 292
3025[ 015 273
3025| 018 271
3025| 025 276,
J025[ 017 205
3028| 015 285
5025| 016 284
8025; 015 283
3025 015 587
8025, 016 280
.3026] 015 579
3025[ 015 378
3025] 015 277
3025 015 276
3025 064 281
3025| 015 274
3025] 018 273
3025, 015 271
3025] 015 270
B025] 014 580
3025 014 281
3056 014 DB
3025| 014 279
3025 114 578
3025] 074 277
3025 014 278
3025| 014 275
3025] 014 273
3025) 014 272
3026, 014 271
3025{ 015 275
3025] 019 589] -
3026} 024 280
3025 23 294
3025| 023 293
3025 023 202
5025|023 291
3025| 023 290
3025|023 280
3025| 023 588
3025| 023 587
3025 023 286
3005| 023 585
3026] 017 T804
3005 023 2
3025 018 374
3025] 019 271
3025 018 275
3025] 018 582
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Exhibit A to Response to Discovery Order

LAWA-VH DECL-0013



8025] 078 283
5026/ 018 287
3025{ 023 274
8025] 019 270
3026/ 078 281
3025, 019 272
3025] 019 273
3025] 019 574
8025/ 018 276
H025[ 018 280
3025| 018 268
5028| 002 270
3028] 001 273
05| 001 270
3028 007 271
3028 001 272
3028] 019 273
3028) 014 . 276
3028 014 277
3028[ 014 B78
3028/ 014 279
5086 014 280
3028] 011 270
3026| 019 273
8028[ 014 273
3026] 019 274
3028] 016 276
3028] 010 276
5028| 019 277
3028| 019 278
3028| 019 279
3028] 619 Z7
3028| 012 279
3028[ 012 571
3028] 012 72
3028| 012 278
3028 012 274]
3028[ 012 275
3028| 012 276
3028| 014 275
3028] 012 276
3028 014 . 274
3028 012 280
3028] 013 281
3026[ 014 270
3028} 014 271]
3028[ 014 272
80z8] 019 262
3028] 012 277
8028] 020 250
3028] 019 280
3028/ 020 281
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Exhibit A to Response to Discovery Order

LAWA-VH DECL-0014



3028] 020 283
3028] 020 285
3028] 020 266
3028[ 020 287
3028 020 575,
3028] 020 289
3028] 020 378
3028] 020 267
3028 020 2gD
3026| 020 203
8028 001 285
3028|001 o84
3028} 001 274
3028[ 020 268
3038 070 500
3028 020 282 .
30281 019 283
5028 679 284
3028 019 388|
3028) 019 286
3028 019 287
3028} 020 280
3028[ 019 280
3028 019 281
-3028| 020 270
3028| 020 273
3028 020 274
3008| 020 575
3028] 020 576
3628[ 020 277
3028| 010 288
3028 004 276
3028 003 272
3028] 003 273
3028] 003 274
3028| 003 275
3028] 003 276
3028| 005 271
3028| 003 578
3028|602 276
3028| 064 277
5028|004 278
3028| 004 270
3028| 0od 280
3028| 004 281
3028| 005 270
3028| 003 277
3028|001 285
3028| 001 275
5028| 001 277
3028| 020 584
8028 010 270
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Exhibit A to Response to Discovery Order

LAWA-VH DECL~-0015



3028] 601 278
3028| 001 1279
3028 003 271
3028| 001 280
3028| 003 270
3028| 002 271
3028 602 372
3028| 002 273
3028| 002 274
3028] 002 275
3028] 004 283
5058 001 280
3028 008 270!
3028] 007 272)
3028} 007 273
3028 007 274
3028] 007 575
8028| 007 276
3028] 007 277
3028l 007 271
3028| 007 280,
3028| 007 279
3028| 005 272
3028] 001 281
3028|008 70
3028| 008 575
3028| 008 279
3028] 008 274
3028} 007 278
2028] 006 - P74
3028| 005 276
3028| 005 278,
3028| 005 375
3028| 008 585
3028|005 274
3028] 006 273
J028| 005 277
3028| 005 273
3028|008 378
3028| 006 279
3028] 006 586
3028| OB 284,
30281 00B 280
3028] 00 281
3028| 008 282
3028 006 - 283
30306] 008 277
3036 007 275
A077] 008 205
30771 010 370
30771 009 291
30771 009 208
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Exhibit A to Response ta Discovery Order

LAWA-VH DECL-0016



3077] 002 257
3077| 009 202
3077] 009 293
3077 G10 077
3077| 009 204
8077| 009 296
8077] 010 571
3077 610 579
2077] 010 273
8077] 010 274
3077) 011 289
3077] 010 276
8077} 010 278
3077] 010 279
3077] 010 280
3077] 008G 290
3077] 008 571
3677 012 270
3077} 012 271
3077] 012 272
3077| 010 275
8077] 009 276
8077 007 281
8077 007 282
30771 014 276
3077} 012 273
3077] 007 283
@077 007 284
3077) 007 285
3077] 007 586
a077) 007 287
3077] 007 288
3077] 007 280
3077] 009 275
3077| 009 574
3077| 008 289
3077 009 277
2077] 008 278
3077] 009 278
3077; 009 580
3077] 009 281
3077| 000 589
3077| 008 283
3077] 009 284]
B077] 009 285
3077| 009 236
3077| 009 287
3077] 009 OBB
3077] 008 270
3077] 015 271
3077] 014 271]
3077) 014 575
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Exhibit A to Response to Discovery Order

LAWA-VH DECL-0017



3077| 014 273
3077| 014 575]
3077) 014 277
8077] 014 278
3077| 014 579
8077 014 280
3077| 014 o817
3077| 014 282
3077| 014 574
2077] 014 284
3077] 013 087
3077| 017 271
3077] 017 373
3077| 017 574
80771 017 276
30771 017 277
3077 017 278
3077| 017 278
3077 017 280
3077 017 281
3077 007 280
3077 013 275
3077 014 283
3077 013 274
30771 012 275
3077 012 277
3077] 092 578
3077 012 579
3677 012 280
3077 012 581
3077| 012 282
3077] 012 283
8077 012 584,
3077, 013 270
3077 018 271
3077 014 270|
3077] 0313 573
3077, 033 288
3077 015 276
3077 013 278
3077 013 279
3077| 013 280
3077| 013 281
3077 013 282
3077| 010 283
3077| 013 284
3077] 013 285
3077] 018 586
3077] 012 274
3077] 013 279
3077 002 593
3077| 002 280
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Exhibit A to Response to Discovery Order -

LAWA-VH DECL-0018



3077] 002 281
3077] 002 282
3077 002 283
3077| 002 284
3077] 002 . 985
3077| 002 286
3077) 002 287
3077} 002 588
3077| 802 280
8077| 602 280
3077 003 281
3077| 002 282
3077] 002 277
3077] 003 270
3077) 004 271
3077 003 o772
3077| 003 273
3077] 003 274
3077] 003 275
3077 603 276
T R077) 003 277
3077] 003 278
2077! 003 570
3077| 003 280
3077] 002 291
3077{ 001 589
3077 007 379
3077 013 277
3077) 001 275
3077] 001 577
3077} 001 278
3077] 001 279
3077] 061 281
8077| 001 283
3077] 001 254
3077] 001 285
3077] 001 286
30771 002 279
3077} 001 288
2077|002 278
3077! 001 230!
3077 001 251
3077| 001 29D
3077 001 205}
3077} 001 294
3077] €01 205
30771 001 258|
3077| 002 272
3077] Q02 274
3077] 002 375
3077] 002 276|
30771 002 573
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Exhibit A to Response to Discovery Order

LAWA-VH DECL-0019



3077] 001 287
a077| 606 272
3077| 005 277
3077| 005 278
30771 005 278
3077| 005 280
3077] 008 281
3077, 005 582
. 3077 008 283
3077] 005 284
3677] 006 285| .
3077| 005 286
@077| 005 387
3077] 005 278
3077| 008 o7
a077| 007 278
3077] 006 273
3077) 008 274
8077] 008 275
3077] 007 570
3077 007 271
3077 007 273
3077] 007 274
3077 007 275
3077 007 276
. 3077 003 282
3077] 062 571
3077! 005 270
3077] 003 203
3077] 003 283
2077] 003 284
5077/ €08 - 285
3077) 005 286
3077} 003 287
30771 003 OB
- 3077|003 280
3077| 003 290
3077| 007 277
3077| 003 292
3077 005 275
A077] 004 270
30771 004 079
3077: 004 973
3077: 005 270
2077 004 275
3077] 004 278
3077| 004 277
3077[ 004 278
3077| 604 279 -
3077, 004 280
3077] 005 272
3077 005 275
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Exhibit A to Response to Discovery Order

LAWA-VH DECL-0020



30771 005 27%
3077] 004 574
3077] 005 574
3077] 003 207
3170] 031 286
3170 031 285
3770] 031 283
3170[ 031 284
3170[ 031 267
3970|631 . 288
3170] 031 289
3170} 031 297
3170] 031 275
3170} 031 282
3{70] 081 530,
3170[ 031 270
3170 031 287
3170 631 277
3170 030 270
3770/ 031 o271
3170| 031 272
3170| 031 278
3170] 081 274)
31701 031 276
3170 031 278
3170] 031 279
3176] 031 280
3380! 006 294
3380| 009 273
3380} 009 279
3360 008 278
3380[ 002 77|
5380| 006 289
3380} 009 275
33B0] 009 274
3380} 009 DRO
4380| 009 575
33B0| 009 271
2380 009 370
3380 006 297
2380] 009 281
3380 008 295
3380} 009 289
3380|008 293
3380| 006 295
3380! 006 291 -
3880| 006 230
3580] 008 595
3380 010 271
3380[ 010 281
3380| 010 280}
3380 010 579
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Exhibit A 1o Response to Discovery Order

LAWA-VH DECL-0021



5380] G10 278
3380, 010 277
3380 070 276
3380 070 275
3380 010 274
3380] 008 - 287
3380] 010 D70
#360] 009 289
3380} 010 270
3380] 009 269
3280] 000 291
3380| 009 260
33B80) 009 288
3380] 009 286
3380] 009 285
3380] 009 284,
3380] 009 283
3380 010 273
3380] 001 279
3360] 002 P86
3380] 002 285
3380] 002 284
3380|002 283
3380| 002 282
3380| 002 280
3380/ 002 375
3360] 002 274
3560 002 271
3380| 002 287
3380| 001 280
3380|001 574
3380| 001 278
5380] 601 277
5380| 001 276
3380| 001 275
3380] 007 275
3380] 001 271
3380] 001 270
3380! 009 276
3380| 006 288
3380] 002 270
33B0] 006 084
3380} 006 287
3380} 001 572
B350} 002 288
3380 00B 266
3380| 008 285
3380] 006 288
3380) 006 262
3380] 006 281
3380] 006 280
3380| 008 279
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Exhibit A to Response to Discovery Order
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3380} 008 278
5380] 006 270
3380] 002 291
33B0| 006 277
33B0| 002 250
33B0| 002 292
3380 002 239
3380{ 006 271
33B0] 006 272
3380| 006 PYE]
1330 006 274
3380f 006 o275
3380} 008 276
3338 012 270
3388 012 D83
3368 012 274
3388 012 278
3368 012 276
~ 8388 012. 277
a3ag] 012 278
3388} 012 271
3388 012 279
3388| 072 280
3388 012 287
3588] 012 285
3388| 012 284;
3388 012 285
3388 112 285
338B| 011 281
3388) 012 289
3388 012 281
33881 011 282
3383 015 273
3388/ 012 291
3388| 011 273
3388| 011 274
3388 011 275
8388 011 277,
3388 011 278
3388} 011 284
238[ 011 280
2388 011 293
a388] 011 285,
33B8] 011 2s§"
a3e8{ 011 287
3388} 011 288
3388} 011 289
3388 011 290} -
3388| 011 291
3388} 011 297
3388} 011 279
3388} 015 287,
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3888] 016 270
3388078 271
3388] 008 576
3988/ 015 278
3988l 015 574
3988|015 277
3388] 015 264
-~ 3388} 014 281
3388|015 286
3888| 014 280
8388} 016 288
3388|015 289
3388[ 015 290
3388/ 016 591
3386[ 018 270)
3365/ 016 272
3588/ 016 273
3588] 016 574
5388|015 265
3388 014 271
3388/ 012 293
3388|012 294
33886 012 295
3388] 012 298
3388[ 012 207
3388[ 012 298
3688|012 293
5388| 011 272
3368) 014 270
3388, 012 202
3388] 014 272
3388, 014 278
3888| 014 274
3388|014 275
336B| 014 276
3388| 014 277
3588|014 278
3368|014 278
3388/ 018 562
a368] 004 578
8368|602 273
5388! 003 266
3388|004 270
3588} 004 271
3388{ 004 272]
33886} 004 278
33886] 004 274
3388| 004 266
§888| 004 576
§588[ 001 292
3388/ 004 279
5388 004 260
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3386] 004 281
3388] 004 282
3388] 004 283
~3386[ 004 284
3386[ 008 270
3388 004 275
3388 001 284
gg8s) 001 270
8386] 001 272
3388/ 001 273
3388|001 274
3388 001 275
3388} 001 276
3388] 001 278
3388] 002 B72
3388|001 283
3388| 002 570
3388] 001 285
388/ 007 288
3388] 00% 287
388[ 007 288
3388 001 289
3388] 001 290
5388] 001 291
5588] 04 287
3368] 001 281
3388|009 273
3388[ 008 272
3388 004 285
3388{ 008 274
3588] 008 278
3588| 008 276
3388] 008 577
3386] 009 270
3388] 017 579
5388|009 272
3380] 008 271
3388] 009 74
3386] 010 270
3388/ 010 271
8388|010 272
3388[ 010 273
5888[ 010 574
3388] 010 575
8385 011 270
368] 009 271
3388] 004 298
3e88] 004 288
3386} 004 289
3388] 004 280
3388/ 004 251
3388] 004 292
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3588] 004 247
3388} 008 273
5368] 004 205
3388) 007 283
3388} 004 557
3388} 004 298
3388] 005 298
3388 005 70
g368] 006 279
3388} 006 - 272
3388 006 573
3368] 008 574
388| 006 275
3388 004 294
5920] 651 378
8920| 851 380,

Number of Parcels = 1,263 (does not include the 15 privately owned properties listed below)

Known Privately Owned Parcels at Palmdale

3024| 017 002
3024 018 001
3024|018 003
3024 018 008
3024| 018 009
3024| 018 010
3025/ 001 051
- 3025 043 283
3025 045 008
3028| 007 028
3077] Q01 058
3077 009 057
3077} 009 100
3170 031 004
3380|002 032
3380/ 001 005
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CONFIDENTIAL
Final Los Angeles PMD Eminent Domaln Acquisitions

2008
APNs and Sellers on Acquired 16 PMD Parceals from 2004/5 to 2009
Eellar's APN (known to be LAWA's New APN (may
Itam comect) have changed) Seller
1 3024-017.002 3024-017-281 Petarson
2 3024-018-001 3024-018-281 Liscena Trest, etal
3 3024-018-003 3024.018-282
4 3024-018-008 3024-018-283 | Aquino
5 3024-018-008 3024-018-284 Frake, etal
6 3024-018-010 3024-018-280 Edenkamp
-7 3025-001-051 3025-001-295 Leonards Bakery
8 3026-045-008 3025-045-209 Norman
9 3028-007-029 3028-007-281 Morse
3077-008-274 OR ‘
10 3077.008-100 3077-10-281 Pedro Valley Investors
1 3077-001-055 3077-001-297 Teran
12 " |a077.008087 3077-009-299 Monlgomery
13 3380-009-032 5388.009-263 _ Chavez
14 3385-001-005 3358-001-253 Lanzano
15 3025-043-283 . 3025-043-283 Summers

Exhiblt A-1 to City of Los Angeles' Response to Discovery Order

LAWA-VH DECL-0028
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. EXHIBIT B

Page 7 of 66 of Parcel Map 24419 and Record of Survey

EXHIBIT B - TO CITY OF LOS ANGELES' RESPONSE TO DISCOVERY ORDER

LAWA-VH DECL-0030
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RECORD OF SURVEY

PARTLY IN THE CITY OF PALMDALE AND PARTLY iN
THE COUNTY OF LOS ANGELES, STATE OF CALIFORNM
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HALL & FOREMAN, INC,
: NOVEMBER 2005
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SCALE SHEET 2 OF 20

RECORD OF SURVEY

PARTLY IN THE CITY OF PALMDALE AND PARTLY IN
THE COUNTY QF LOS ANGELES, STATE OF CALIFORNIA

HALL & FOREMAN, INC. STEVE SHAMBECK, L.S. 6217

NCVEMBER 2005
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RECORD OF SURVEY

PARTLY IN THE CITY.CGF PALMDALE AND PARTLY IN
THE CDUNTY OF LDS ANGELES, STATE OF CALIFORNIA

. HALL & FOREMAN, INC. . STEVE SHAMBECK, LS. 6217
NOVEMBER 2005
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HALL & FOREMAN, INC.
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NOVEMBER 2005
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RECORD OF SURVEY

PARTLY IN THE CITY OF PALMDALE AND PARTLY IN
THE COUNTY OF LDS ANGELES, STATE OF CALIFORMIA

HALL & FQREMAN, INC: STEVE SHAMBECK, L.S, 6217
NOVEMBER 2005
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RECORD OF SURVEY

PARTLY IN THE CITY OF PALMDALE AND PARTLY IN
THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

HALL & FOREMAN, INC. STEVE SHAMBECK, LS. 6217
NOVEMBER 2005
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SCALE SHEET 12 OF 29

RECORD OF SURVEY

PARTLY IN THE CITY OF PALMDALE AND PARTLY IN
THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

HALL & FOREMAN, INC, STIEVE SHAMBECK, L.S. 8217
NOVEMBER 2005 .
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PARTLY IN THE CITY OF PALMDALE AND PARTLY IN
THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

HALL & FOREMAN, INC. STEVE SHAMBECK, L.S. 8217
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o RECORD OF SURVEY
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RECORD OF SURVEY
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zONT

City of Los Angelas Departmant of Alrports
Rikehard J. Riordan, Mayor

Basrd of Alrport Gommisslanars
Danlel P, Garcla

Bﬂard File Pracidant
Patriela Mary Sahnogp

No. P -197 Vit Brow ks
. Wl!!in{n H. Dahl

Warren' W, Vikdry

BOARD OR ~4547 e John J. Driscoll
Exsculive Direclor

ORDER AUTHORTZING AWARD OF AN AGRICULTURAL LEASE BETWEEN THE CITY OF LOS ANGELES
AND WHEELER-WILLIAMS FARMS COVERING 150 ACRES OF LAND AT PALMBALE REGIONAL AIRPORT
IDENTIFIED AS SW4 OF SECTION 3, T6N, R11W, SBBY.

Sgction 1. WHEREAS, there has been negotisted an Agricultural Lease between the
city of Los Angeles and Whealer-Williams Farms covering 150 acres of
land at Pzlmdale Regional Airport identified ap SWY of Section 3, TGN,
R11¥W, SBBM; and

WHEREAS, Wheeler-Williams Parms is an agricultural firm that produces
vegetablens (dry onlons and carrets}) and o '

WHEREAS, the term of thio propossd lease ls for § years, and either
party may terminate this Leass with a 90-day advance writtan notice.
Upon expiration or termination, lessee lm required to return the
property to lés natural conditlon as approved by the Exescutive
Director or his representative; and

WHEREAS, the rental fee shall be paid on or before March 1 of each
year., The rzental fes schedule ia ap follows: .

DATE COST/ACRE IOTAY, RENT
Maxrch 1, 1996 §25 $3,750
¥axch 1, 1997 : $35 $5,250
March 1, 19%8 S48 $6,750
March 1, 1998 $5E $8,250
Karch 1, 2000 $60 $9,000; and

WHEREAS, Whoaler-willlame Farma will be responeible for all expenses
except property tax that will ba paid by the City. Thease expensas
include posasssory interest tax, other taxes, permlits, licenses,
wtilitien, maintenance, labor and insurance, The lesses will use tha
avallable City water wells and will be responseible for the pump and

the powor source needed) and

WHERERS, Lospeas shall be solely reaponsible for fully complyling with
any and all applicable present and/or future rulem, ragulations,
restrictions, ordinances, statutes, laws, and/or orders of any
Federal, GState, and/or 1local government entity regarding the

followlng:

A. Affirmative Action
B. Hazardous Substances; and

P.0. Box 92218, Los Angelos, California B0006-2216 « (310) 846-5262 - FAX (310) 845-0523
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Board Order No. AC-4547 . -2~

WHEREAS, the lepnses has an eapproved Affirmative Action Ylan on file;
and :

WHEREAS, the Lease has been exacuted by tha lessee and hae been
approved by the City Attorney; and

WHEREAS, the lessee shall furnish te the city a Palthful Performance
Guarantes in tho form of a surety bond or an lrravocabla lettar of
credit in the amount of $2,250, which ig 3 timec the highest monthly
rental; and

WHERERS, this actlon {s categorically oxempt from the reguirements of
the california Environmental Quallty Act as providad by Article viI,
Class 1 [18)(c) of the Los Angeles Clty CEQA Guidalines; and

WHEREAS, actions taken on this item by the Beoard of Airport
Ccommiggioners will become final purevant to the provisions of Los
Angelas Clty Charter Secticn 32.3;

NOW, THEREFORE, IT IS ORDERED that it is the best interest of the City
of Los Angoles to adept the Staff Report, and to make and enter into
said Lease, which is exempt from CEQA requirements, and the Lease ag
now before this Board is hareby approved, and tha Executive Director
of the Department of Alrports ie hereby authorized and directed to
axecute the Lease on behalf of this Board and the City of Los Angeles.

Segtion 2. IXT IS FURTHER ORDERED that the Secretary of -the Board cectify to the
vagazge of this Order and cauvse the same to be published once in a
nawapaper of general circulation in the same manner ay ordinances of
the City of Los Angeles are published.

olo

I hereby certlfy that the foregoing ls a
trues and correct copy of Board Quder Fo.
AD-4547 adopted by the Board of Alrport
Conmissioners at & regular meeting hald
Tuesday, April 16, 1956.

Elaine E. Staniec - Sacrstary
BOARD OF AIRPORT COMMISSIONERS

LAWA-VH DECL-0065



: "Board Fl\e

CITY OF LOS ANGELES PIA-
DEPARTMENT OF AIRPORTS ' No.l——

197

LEASE

The CITY OF LOS ANGELES, a municipal corporation, acting by order
of and through its Board of Airport Commimsioners, as City, hexreby
leaéeslto WHEELER-WILLIAMS FARMS, & partnership, as Lessee, the
following described premises, for the term, ‘at the rental and for
the use hexeinafter get forth, all subject to the Standard Terms
and Provisions, as modified, attached herete and made a part
hereof,

Demised Premises: 150 acres of agricultural land described as Swy
of Section 3, T6N, RLiW, SBBM and as delineated and outlined in red
on Airports Engineer's Drawing No. . & copy of
which is attached hereto, marked Exhibit "A" and incorporated by
reference herein. '

Term: Five (5) years, commencing March 1, 1996 and terminaking
February 29, 2001; subject, however, to earlieyx termination hy
either party upon its giving to the other a ninety (90) day
advance, written notice and as otherwise provigded hersin.

Rental Schednle:
Date Bnnual Renf Rafe
March 1, 1996 53,750 ' 525
March 1, 1%97 5,250 35
March 1, 1998 6,750 45
March 1, 19389 8,250 55
Marech 1, 2000 9,000 60

Rental shall be due and payable within fifteen (15) days of date of
mailing of invoice to Lessee.

Faithful . Performance. Guarantee: In accordance with Board of
Alrport Commissioners Resolution No. 18052, Lessee shall furnish
and maintain a Faithful Performance Guarantee during the term of
this Lease., The Guarantee shall be in the amount of $2,250.00,

022386\ PTY2 -1~ T: \::as:.t.-r\lcasec\whna.l or?, fimd
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which represents three ({3) months' rental at the highest rental
rate. The Guarantee may be acgomplished either’ in the form of an
Irrevocable Letter of Credit or Surety Bond. .

Use: Agriculture,

Lessee will be solely responsible for fully complying with any and
all applicable present and/or future yules, regulations,
restrictions, ordinances, statutes,' laws and/or orders of any
federal, state, and/or local government entity and/or court
regarding the storage and handling of diedel fuel, pesticides,
herbicides, lubrication oil, and solvents, as more specifically set
forch in the Standard Terms and Provisions attached hereto.

Taxes and Expenses: City shall pay property fax. Lessor shall pay

all other taxes and expenses of whatever character and as more -
thoroughly set forth in 'paragraph 10 of the 8tandard Terms and

Provisions 'attached hereto. Lessee shall pay all additiomal

- expenses of whatever character, including, but not limited to, pump

costs, leveling of the land, removal of debris and vegetation,

utilities, and insurance.

Water Provisions: Lessee may obtain Department of Alrports’ water
wells located on or adjacent to the leasehold. Lessee, at no cost
to City, may place a pump into the well and develop the power
necessary to utilize said pump and well.

araIE\FIY2 -2 ciltroscleriicoses\wheeler?. prd
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IN WITNESS WHEREOF, the parties hereto have themselves or through

their dul uthorized officers caused this Lease to be executed
this [:3: day of Z??d&m . , 1936,

CITY OF LOS ANGELES

APPROVED AS TO FORM

JAMES K. HAHN™ - MMM

Executive Director
APR 16 J836 : Dgpartment of Alirports

ATTEST: WHEELER-WILLIAMS PARMS, a
partnership

By By
Secretary (Signature)

Signature

Print Title - . %%rint Nane
s

Print Title

[SEAL)

022188\ FTY2 -3 rricroscler)loasas\wheeler?. pmd

P i
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SECTION

1

2

10

11

12

T: \Stndtrma\Searmlea, Tbl
Rav, 022885 (NW)

STANDARD. TERMS AND BPRONISIONS
TABLE OF CONTENTS
{LEASE)
. TITLE
Use of Demised Premises
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STANDARD TERMS AND PROVISIONS
(LEASE)

1. Use of Demieed Eremises.

{a) Legsee shall not use the demised premises, nor
any portion thereof, for any purpose other than that
hereinabove set forth without first having had and cobtained the
written consent of the Executive Director of the Department of
Airports (hereinafter referred to as "Executive Director®).

(b) There is hereby reserved to City, its successors
and assigns, for the use and benefit of the publie, a right of
flight for the passage of aircraft in the airspace above the
surface of the premises herein leased. This publig right of
flight shall include the right to cause in sald airspace any
noise inherent in the operation of any aircraft wused for
navigation or f£light through the said airspace or landing at,
taking off from, or operating on Airport. Lessee.agrees not to
make any claim or institute legal action againgt City under any
theory of recovery for any interference with Lessee's use and
enjoyment ©f the demised premises which may result from noise
emanating from the operation of aircraft to, from; or upon
Alrport except for claims or actions brought by third parties
against Lessee arising from City's operation of Airport,

{¢) Lessee, by accepting this Lease, agrees for
itself and its successcrs and assigng that it will not make use
of the demised premises in any manner which might interfere
with the landing and taking off of airecraft from Airport or
otherwise constitute a hazard to such operations. In the evént
the aforesaid covenant is breached, City reserves the right to
enter. upon the premises hereby leased and cauge the abatement
of such interfersnce at the expense of Lesgee.

(d) Lessee shall conduct its, and cause its
sublesseea to conduct their, operations on the demised premises
in such manner as to reduce ag wmuch as is reascnably
practicable, congidering the nature and extent of said
operations, any and all activities which interfere unreasonably
with the use of other premises adjoining the demised premises
or Airport, inecluding, but not limited to, the emanation from
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the demised premises of noise, vibration, movements of air,
fumes, and odors. )

2. Improvemenks and Alterations.

(a) Lassee shall make no structural improvements,
additions, or alterations in, to or upen the demised premises,
nor erect, construct, or place any slgn upeon said premises,
without the prior written consent of Executive Director being
first had and cbtained, and any conditions, restrictions, or
limitations relating thereto then stated by said Executive
Director shall be conditions hersof as 1f they had been
originally stated at length herein. Lessee shall alsoc keep the
demigded premises and any improvements constructed thereon Iree
and clear of liens for labor and material expended by or for
Lessee or- on its behalf (except when such improvement is
constructed by City) and. gshall hold ¢City harmless from
liability with respect to any such improvements, additions, ox
alterations made thereto,

(b} City reserves the right to further develop or
improve the landing area of Alrport as it sees fit, regardless
of the desires or view of Lessee, and without interference or
hindrance. If any such development or improvement interferes
substantially with Lessee's use and occupancy of the premises
demised herein, Lessee shall be entitled to an appropriate
reduction in rental or termination of this Lease.

{c) Lessee agrees to comply with the notification
and review 'requirements covered in Part 77 of the Federal
Aviation Administration Regulations in the event any future
structure or building is planned for the demised premises, or .
in the event of any planned modification or alteration of any
present or fubture building or structure situated on the demised
premiges. :

{3} Lessee, by accepting this Leasé, expressly
agrees for itself, its successors and assigns that it will not
erect nor permit the erection -of any structure. or object nor
permit the growth of any tree on the land leased hereunder
above the mean sea level elevation obstruction contours shown
on Exhibit "A." In the event the aforesaid covenants are
breached, City reserves the right to enter upon the land leased
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hereunder and to vemove the offending structure oxr object and
cut the offending tree, all of which shall be-ab the expense of
Lessee. :

3, Ownership of Improvemenkts. During the term of this
Lease, title to all structures,. improvements, facilities, or
alterations constructed or installed by Lessee shall remain in
Lessea. Upon the termination. of this Lease, said structurss,
improvements, facilities, or alterations, other than machines,
equipment, trade fixtures, and similar installations of a type
commonly removed without structural damage to the demised
premises, shall become a part of the land upon which they are
constructed, or of the building to which they are affixed, and
title thereto shall therxeupon vest in City. In the event the
removal of any fixture damages any part o¢f the demised
premises, Lessee shall repair such damage and restore the
demised premises to as good condition as the same was in prior
to sald damage, reamonable wear and tear excepted.

4, Maintenance of Demised Premises, Except as otherwise
expressly stated elsewhere in this Lease, Lessee, solely at its
own cost and expense, shall:

(1) maintain the demised premises in good conditien,
in compliance with all requirements of law and in accordance
with the ‘"maintenance schedule* which, if applicable, shall be.
attached hereto; and : '

'{2) keep the premises, at all times, free and clear
of wequ, wastepaper, discarded plastic, graffiti, discarded
pallets, and all other trash and debris of any kind,

I1f Lessee fails to so maintain the demised premises, City
may serve a "Notice to Cure" upon Lessee. Said Notice shall
pregcribe the work to be accomplished by Lessee in order to
correct the maintenance deficiencies and shall state the number
of calendar days Lessee sghall have to complete the work as
prescribed in the Notice, The period of "calendar days* in
said Notice shall commence seven (7) days following City's
deposit of said Notice in the mail. In addition, a copy of the
"Notice to Cure® shall be posted on the demised premises in a
conspicuous place.
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If, in the opinion of Executive Director, any default is
of such nature that it cannot physically -be' coxrected within
the pericd originally specified by city, and if the party in
default has respecnded with a course of action and has commenced
to remedy such default promptly after the receipt of such
Hotice, and shall continuocusly and diligently proceed in good
faith to eliminate such default, then the period for correction
may be extended at City's option for such length of time as is
reasonably necessary to complete the same. '

_ If the work prescribed in the "Notice to Cure" is not
completed by Lesgee in a manner reasonably satisfactory to
Executive Director, and Lessee faila to correct such work
within the time specified by City in the mailed Notice, City
may, akt City's sole opticn, and at Lessee's sole, cost and
expense, enter upon the demised. premises and perform whatever
work may, in the opinion of Executive Directoxr, be required to
correct the maintenance deficiencies, If City exercises this
option, Lesgee shall pay to City a sum equal te the diresct cost
of labor and materials expended for said work, plus a surcharge
egual to £ifty percent (50%) of said direct cost.

Notwithstanding any term, conditicn, or provision
contained in this Section, including, but not limited to, the
Notice to Cure provisions, either party may terminate this
Lease at any time upon written notice in accordance with the
term or termination .sections of this Lease.

5. City's Right of 3ccess and. Inspection: City, by and
through its officers, employees, agents, representatives, and
contractors, shall have the right at all reascnable times and
in a reasonable manner, upon notice to Lessee, Lo enter upon
the demised premises for the purpose of inspecting the same or
for doing any act or thing which City may be obligated or have
the right to do under this Yease, or otherwise, and no
abatement of rental shall be claimed by or allowed to Lessee by .
reason of the exercise of such rights. In the exercise of its
rights under this Section, City, 4its officers, employees,
agents, and contractors shall not unreasonazbly interfere with
the conduct of Lessee's business on the demised premises as
herein authorized.
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6. Restrictions .and Regulations. Lessee agreées to abide
by any and all: :
{1) applicable rules, regulations, oxders, and

restrictions which are now in force or which may be hereafter
adopted by City with respect to the operation of Airport;

{2} orders, directives, or conditions issued, given or
imposed by Executive Director with respect to the use of the
roadways, driveways, curbs, sidewalks, and parking areas in and
about said Airport; and '

{3) applicable laws, ordinancges, statutes, rules,
regulationg, or orders of any governmental authority, Eederal,
state, or municipal, lawfully exercising jurisdiction over the
Airport or Lesaee's occupation or use of the demised premises,

Nothing herein contained shall be deemed to impair
Lessee's right, to contest any such rules, regulations, orders,
restrictiong, directives, - or conditions or the .reagonableness
thereof. 'City shall not be liable to Lessee for any damage to,
or for any diminution or deprivation of, Lessee's rights
hereunder on account of the exercise of any such authority, or
as may arise from Airport development or operation in the area
of the demised premises during the term of this Lease, unless
the exercise thereof shall so interfere with Lesgsee's use and
occupancy of the leasehold estate so as to cornstitute a
constructive eviction or a termination, in whole or in part, of
this Lease by cperation of law or ctherwise.

7.  Insvurance, :

{a)} Lessee shall procure at its expense, and keep in
effect at-all times during the term of this Lease, the types
and amcunts of insurance specified on page 29 hereof. The
specified insurance shall alse, either by provisions in the
policies, by City's own endorsement form or by other
endorsement attached to such policies, include and insure City,
its Department of Airports, its Board of Alrport Commissioners,
{hereinafter referred to as "Board") and all of City's
officers, employees, and agents, their successors and agsigns,
as insureds, against the areas of risk described on page 29
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hereof as xespects Lessee's acts or omissions in its
operations, use, and occupancy of the premises hereunder or
other related functions performed by or on behalf of Lessee in,
on or about Airport.

(b) Each specified insurance policy (other than
Workers' Compensation and Employers' Liability and £ire and
extended coverages) shall contain a Severability of Interest
{Cross Liability) clause which states, "It is agreed that the
insurance afforded by this policy shall apply separately to
each insured against whom e¢laim is made or suit is brought
except with respect to the limits of the company's liability,*®
and a Contractual Endorsement which shall state, *Such
insurance as ig afforded by this policy shall also apply to
liability assumed by the insured under this Lease with the City
of Los Angeles. .

All . such insurance shall be primary and
nonceontributing with any other dnsurance held by City's
Department of Alrports where liability arises out of or results
from the acts or omissions of Lessee, its agents, employees,
officers, assigns, or any person or entity acting for or on
behalf of Lessee, Such policies may provide for reasonable
deductibles and/or retentions.acceptable to Executive Director
based upon the nature of ULessee's operations and the type
insurance involved,

{c}) City shall have no liability for any premiums
charged for such coverage(s). The inclusion of C(City, its
Department of Alirports, Board and all of City's officers,
employees, and agents, their successors and assigns, as
insureds is not intended to, and shall not, make them, or any
of them, a partner or joint venturer with Lessee in Lessee's
operations at Airport. In the event Lessee fails to furnish
City evidence of insurance and maintain the insurance as
required, City, upon ten (10) day prior written notice to
comply, may (but shall not be reguired to) procure such
insurance at the cost and expense of Lessee, and Lessee agrees
to promptly reimburse City for the cost thereof plus fifteen
percent [15%) for administrative overhead.
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At least ten (10) days prior to the expiration date
of the above policies, documentation showing that the insurance
coverage has been renewed or extended shall be filed with Citcy.
If such coverage is canceled or reduced, Lessee shall, within
fifteen (15) days of such cancellation of coverage, file with
City evidence that the required insurance has been reinstated
or provided through another insurance company or companies.

{a) Lessee ghall provide preoof of all specified
insurance and related requirements to City either by production
of the actual insurance policy(ies}, by use of City's own
endorsement form{s}, by brcker's letter acceptable to Executive
Director in both form and content in the case of foreign
insurance syndicates, or by other written eviderice of insurance
acceptable to Executive Director. The documents evidencing all
specified coverages shall be filed with City in duplicate and
shall be procured and approved in strict accordance with the
provisions in Sections 11.47 through 11.86 of City's
Administrative Code prior to Lessee occupying the demised
premises. The documents shall contain the applicable policy
number, the inclusive datez of policy coverages, and the
insurance carrier's name, shall bear an original signature of
an auwthorized representative of said carrier, and shall provide
that such insurance shall not be subject to cancellation,
reduction in coverage, or nonrenewal except after written
notice by certified mail, return receipt reqguested, to the City
Attorney of the City of Los Angeles at least thirty (30) days
prior to the effective date thereof, City reserves the right
to have submitted to it, |upon request, all pertinent
information about the agent and carrier providing such
ingurance.

{e} City and Lessee agree that the insurance policy
limits specified herein shall be reviewed for adeguacy annually
throughout the term of this Lease by Executive Director who °
may, thereafter, reguire Lessee, on thirtcy (30} days' prior,
written notice, to adjust the amounts of insurance coverage to
whatever reasonable amount said Executive Director deems to be
adequate.
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(£) Submission of insurance from a non-California
admitted carrier is subject to the provisions of California :
Insurance Code Sections 1780 through 1777, and any other
regulations and/or directives from the State Department of
Insurance or other regulatory board or agency. Lessee agrees,
except where exempted, to provide City proof of said insurance
by and through a surplus lines broker licensed by the State of
¢alifornia,

B. City Held Harmle=s. In additicn to the provisions of
Section 7 herein, Lessee shall indemnify, defend, keep, and
hold City, inecluding Board, and City's officers, agents,
servants, and employees, harmless from any and 'all costs,
liability, damage, or expense {including costs.of suit and fees
and reasonable expenses of legal services) claimed by anycne by
reasen of injury to or death of persons, or damage te or
destruction of property, including property of Lessee,
sustained in, on, or about the demised premises or arising out
of Lessee's use or occupancy thereof or Airport, as a proximate
result of the acts or omissions of Lessee, its agents,
servants, or employees, '

9. HNondiscrimination and Faual Employment Practices/
affirmative Actinn Program.

{a) Lessee, for itself, its heirs, personal
representatives, successors in interest, and assigns, as a part
of the consideration hereof, doeg hereby covenant and agree, as
& covenant running with the land, that in the event facilities
are constructed, maintained, or otherwise operzted on the
property described in this Lease for a purpose- for which a
United States Department o©of Transportation (hereinafter
referred to as "DOT"} program or activity is extended or for
another purpose inveolving the provision of similar sexvices or ~
benefits, Lessee shall maintain and operate such facilities and
gervices in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations {hereinafter
referred to as YCFR"), DOT, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted
Programs of DOT-BEffectuation of Title VI of the Civil nghts
Act of 1964, and as said Regulaktions may be amended.
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{b} Lessee, in its operations at BAirport, for-
itself, its personal representatives, successors in interest,
and assigns, as part of the consideration herecf, does hereby
covenant and agree, as a covenant running with the land, that:
(1} no person on the grounds of race, color, or national erigin
shall be excluded from participation, denied the benefits of,
or be otherwige subjected to discrimination in the use of the
facilities covered by this Lease; {2) in the construction of
any imprcvements on, over, or under the premises authorized to
be utilized herein and the furnishing of services therson, no
person on the grounds of race, color, or national origin shall
be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination; and (3) Lessee ghall
use sald premises in compliance with all' other reguirements
imposed pursuvant to Title 49, CFR, DOT, Subtitle A,,6 Office of
the Secretary, Part 21, Nondiscrimination in Federally-Assisted
Programs of the DOT-Effectuation o©f Title VI of the Civil
Rights Act of 1964, and as said Regulations may be amended.

(c} Lessee agrees that in the event of breach of any
of the above nondiscrimination covenants, City shall have the
right to terminate this Lease and to reenter and repossess said -
land and the facilities thereon, and hold the same as if said
Lease had never been made or issued. This provision shall not
become effective until the procedures of 49 CFR, Part 21, are
Eollowed and completed including expiration of appeal rights.

(4} Lessee assures that it will undertake an
affirmative action 'program as required by 14 CFR,. Part 152,
Subpart E, tec ensure that no person shall on the grounds of
race, creed, color, national origin, or sex be excluded from
participating in any employment activities covered in 14 CFR,
Part 152, Subpart E, Lessee agsures that no person shall be
excluded on these grounds from participating in or receiving
the services or benefits of any program or activity covered by
this Subpart. Legsee assures that it will require that its
covered suborganizations provide assurances to Lessee that they
similarly will undertake affirmative ackion programs and that
they will require assurances from their suborganizations, as
required by 14 CFR, Part 152, Subpart B, to the same effect.
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(e} In addition, Lessee agrees not to digcriminate
in its employment practices against any employee or applicant
for employment because of the employee!'s or applicant's race,
religion, national origin, ancestry, sex, age, or physical
handicap. Lessee further agrees to abide by Lhe provisions of
Section 10.8.3 of City's Administrative Code, a copy of which
is printed on the CERTIFICATICN FOR CONTRACTS OF MORE THAN 8500
BUT NOT 1IN EXCESS OF 55,000, which Certificacion cCity
acknowledges Lessee has previously submitted and which shall
remain valid for one (1) year from the date thereof,

(£} If applicable, Lessee also agrees to abide by
the provisions of Section 10.8.4 of City's Administrative Code,
a copy of which is printed on the CERTIFICATION FOR CONTRACTS
OF MORE THAN $5,000, which Certification City acknowledges
Lessee has previously submitted along with a copy of Lessee's
Affirmative Action Plan. Said Plan, having been approved by
City, shall wemain valid for one (1} year from the date of
approval and, with said Certification, shall be incorporated by
reference in and become part of this Lease. Lessee agrees that
prior to the expiration of said Plan, Lessee will again submit
to City Lessee's revised and/or updated Affirmative Action Plan
for approval as well as another completed Certificationm.

(g) Lessee shall furnigh its accommodations and/or
sexvices-on a fair, equal, and not unjustly discriminatory
basis to all .users thereof and it shall charge fair,
reasonable, and not unjustly discoriminatory prices for each
unit or service; provided that Lessee shall be allowed to make
reascnable and nondiscriminatory discounts, rebates, or other

" similar type of price reductions to volume purchasayxs.

{h} . Noncompliance with paragraph {g) above shall
constitute a material breach thereof, and in the event of such
noncompliance, City shall have the right te terminate cthis
Lease without liability therefor, or at the election of City or
the United States, either or both said governments shall have’
the right te judicially enforce the provisions in paragraphs
{a), {b), and (g) above. Said termination, however, shall not
take place until after Lessee has received written notice of
such noncompliance as well as an opportunity to be heard
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regarding same and to correct the practice causing
noncompliance. :

(1) Lessee agrees that 1t shall insert the
provisions found in paragraphs (a), (b}, (g), and (h) above in
any sublease, acssignment, license, or permit by which saig
Lessee grants a right or privilege to any persen, firm, or
corporation to render accommedations and/or sexvices to the
public on the premises herein leased.

10. Taxes and Licenses. Lessee shall pay all taxes of
whatever character that may be levied or charged upon the
leagehold estate in the demised premises, or upon Lessee's
improvements, fixtures, eguipment, or other property thereon or
upon Lessee's use thereof. Lessee shall also pay all license
or permit fees necessary or reguired by law or regulation for
the conduct of Lessee's business or use of the demised
premises. .

If a claim is made against City for any of the above
charges, City shall promptly notify Lessee in writing;
provided, however, that failure by City to give such notice
shall nobt constitute a waiver of Lessee's obllgatmon to pay
such taxes, license and/or. permit fees.

The obligations of Lesgsee under this Section, however,
shall not prevent Lessee from contesting the wvalidity and/or
applicability of any of the above charges and during the, period
of any such lawful contest, Lessee may refrain from making, or
direct the withholding of, any such payment without being in
breach of the above provisions. Upon a final determination in
which Lessee is held responsible for such taxes and/or Ffees,
Lessee shall promptly pay the reguired amount plus all legally
impoged interest, penalties and surcharges. If all or any part
of such taxes and/or fees, penalties, or surcharges are
refunded to City, City shall remit to Lessee such sum{s) Eto
which Lessee is legally entitled.

In addition, by executing this Lease and accepting the
benefits thereof, a property interest may be created known as a

"pogsessory interest". If such possesgory interest is created,
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Lessee, as the party in whom the possessory interest is vested,
shall be subject to the payment of the property taxes levied
upon such interest,

1. Assignments and Subleases. Lessee shall not, in any
manner, -assign, transfer, or encumber this Lease, or any
portion thereof or any interest therein, without the prior
written consent of Board, nor sublet or sublease the whole or
any part of the demised premises, nor license or permit the use
of the same, in whole or in part, without the prior written
congent of Executive Director. Consent to one assignment,
subletting, use, or occupation szhall not be deemed to be a
consent to any subsequent assignment, subletting, occupation,
or use, This Lease shall not, ner shall any interest therein,
be assignable as to the interest of Lessee by operation of law
without the prior written consent of City,

City shall not unreasonably withhold its consent to the
assignment of this Lease or the subletting of the premises or
any portion thereof; provided, however, that the use of said
premises by any such assignee or sublessee must be consistent
with the use authorized herein. A request by Lessee Ifor
assignment or subletting shall be submitted to City in writing
along with a fully executed copy of the propesed assignment or
sublease.

When the proper consent has been received, this Lease
shall be bkinding upon and shall 3inure to the benefit of the
heirs, successors, executord, administrators and asszgns of the
parties hersto.

12. Dafanit, Terminakion, and Rental.Bayments,

(a) Npot_ Tnvolving Rent oy Other Payments,

In the event Lessee fails to abide by the terms and
conditions of this Lease, not involving the failure to pay rent
or other payments, City shall give Lessee written notice to
correct the defect or default and if the same is not corrected,
or substantial steps are not taken toward accomplishing such
correction, within ten (10} gQays after City's mailing such
notification, City may terminate this Lease upon giving Lessee
a thirty (30) day written notice,
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{b) Failure to Pay Rent or Other Payments.

The €failure of Lessee to pay thé Trent, or other
required payments, on time is a breach of this Lease for which
City may terminate or ktake such other legal action as it deems
necessary or appropriate. City expects all rent to be paid on
time and Lessee agrees to pay on time.

In the event Lessee fails to pay the rent, or other
required payments, as provided for under the terms and
conditions of this Lease, City shall have the right to give
Lessee a three (3) day written notice Lo pay any and all
amounts due or guit the demised premisgses pursuant to the
provisions of California Cede of Civil Procedure Section 1161.

(c) Renkal. Payments. .

Rental shall be paid by Lessee to City on or before
the first day of each calendar month of the term hereof. In
the event the commencement or terminaticon date of this Lease
falls on any date other than the first day of the calendar
month, the applicable rental for that month shall be calculated
pro rakta according to the number of days during which the
demised premises, or any part of same, were occcupied by Lessee
during said month.

All payments shall be mailed to the following
address: :
City of Los Angeles
Department of Airports
Accounts Receivable
Post Office Box 92216
Los Angeles, CA 90009-2216

City may designate an alternate address at any time
upon giving Lessee a thirty (30) day advance, written notice.

{d} BRental Acceleration.

If, during any calendar vear of the term herecof, two
or more menthly payments are delinguent ten (10) or more
business days, City may, at its sole option, require the
payment of the rental quarterly in advance. Thereafter, if,
during any c¢alendar vyear of the term herecf, two or more
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guarterly rental payments are delinguent ten {10} or more
business days, City may, at its sole option, require the
. payment of rental annually in advance. The exercise of one or
both of said options, -however, shall not constitute an
exclusive remedy for City with respect to delinguent rental
payments and shall not be construed to affect the term of this
Lease, oF abridge City's right to terminate this Lease as
ctherwise provided herein.

(e} Renktal Adjustments.
Upon any approved assignment or sublease of all or a
- portien ef this Lease (other than to the Regional Airports
Improvement’ Corporation, to subsidiaries of Lessee or for
security purposes pursuant to paragraph 16 hereof), City shzall
be allowed to adjust the rental. payable by Lessee for that
portion o©f the demised premises being assigned or sublet
hereunder using the rental rate established by Board by
appropriate Blanket Resoluticn.

(£) Performance Guarantes.

, Lesgsee shall furnish to City and maintain throughout

the term of this Lease a Faithful Performance Guarancee to .
secure the faithful performance by Lessee of all the terms,
provisions, and covenants contained herein including, but not

iimited to, the payment of rent and any other specified
compensation. The initial amount of said CGuarantee shall be

three (3} times the highest monthly rental prescribed herein.

If Lessee has previously provided such Guarantee to
City and if, for any vreason, Lessee's monthly monetary
chligation to City is thereafter increased in excess of ten
percent (10%), then the amount of Lessee's QGuarantee shall,
within thirty (30) days after receiving written notice Ffrom
City, correspondingly be increased to a sum three {3) times the
new amount.

. Performance Guarantees of less than Five Thousand
Dollars (§5,000) shall be in the form of a Certificate of
Deposit, Irrevocable Letter of Credit, Surety Bond, c¢ash, -
cashier’s check, business check, Irrevocable Assignment of
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Thousand Dollars ($5,000) or more shall be in the form of an
Irrevocable Letter of Credit or Surety Bond. 'Letkers of Credit
shall be self-renewing £from year-to-year, subject to
termination upon sixty (60) days’ written notice. All
Performance Guarantees must be approved as to form by the City
Attorney. .

Lessee shall furnish such Guarantee in duplicate to
the Chief Accounting Officer of City's PDepartment of Airports
not later than thirty (30) days following commencement of the
term hereof or, if applicable, kthirty (30) days following
adjustment of rental. If, for any reason, said Guarantee is
not provided by Lesses and/or is not thereafter maintained in
sufficient amount throughout the term herecf, City may
terminakte this Lease at any time upon giving Leasege a thirty
(30} day advance, written notice. Upon the expiration or
earlier termination of this Lease, and if Lessee has satisfied
all of its obligations to City hereunder, City shall relingquish
to Lessee said Guarantee not later than thixty (30) days
following such expiration or earlier termination,

{g) Bankruptcy.

In case cof the - bankruptcy of Lessee, or the
appointment of a receiver for Lessee, or if a receiver is
appointed to take possession of the demised premises as a
result of any act oxr omission of Lessee, or i1f Lessee makes an
asgignment of this Lease for the benefit of creditors, or if
possession of the demised premises is taken by wvirtue of any
attachment, execution, or the levy of any judicial process, and
such appointment or taking ig not discharged oxr terminated
within sixty (80} days, City, at its election, may, without
notice, terminate this Lease. ’

{h) Liguidated Damages. . for . Delinguent .Payment.

" Without waiving any rights available under this Lease
or by law, .in the event of lace or delinguent payments, Lessee
recognizes that City will incur certain expenses, the amount of
which is difficult te ascertain. Therefore, iIin addition to
rental (s} owing, Lessee agrees to pay the liguidated damages
set forth below to compensate City for all expenses and/or
damages and loss resulting from said late or delinguent
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payments by Lessee.

The liguidated damages for late or delinquent
payments shall be ten percent (10%) per annum, or that percent
per annum equal to the prevailing rate on the 25th day of the
month preceding the execution of this Lease as established by
the Federal Reserve Bank of San Francisco on advances to member
banks under Sections 13 and 13a of the Federal Reserve Act plus
four and one-half percent (4-1/2%) per annum, whichever is
greater, on the balance of the unpaid monthly amount. calculated
from the date of the’ delinguency until the close of the
business day upon which the delinquency payment is received by
City.

{l) Cross-Default. A material default or breach of
the terms of any other lease, license, permit, or contract held
by Lesgee with City shall constitute a material breach of the
terms of this Lease and shall give City the right to terminate
this Lease for cause in accordance with tha procedures set
forth in Section 12(a) herein.

The failure of Lessee (if Lessee is an alr carrier)
Lo pay to City 1lts landing fees and charges pursuant to the
terme of Lessee's operating permit, or if no such permit
exists, then in accordance with Board's resolution establighing
said fees and charges, 1s a material breach of this Lease for
which City shall have the right to declare Lessee in default
and teo terminate this Lease in accordance with the procedures
set forth in Section 12{a) herein.

{3) Rental_Readjustments.

If the terms of this Lease provide for rental
readjustments, Lessee acknowledges that this Lease is made and
entered into subject to the provisions of Section 238,99 of the
Los Angeles City Charter. In accordance with the requirements
of said Section, it is agreed that on . oo iy e e e
and every five (5} vyears thereafter, the rental payable
hereunder shall be adjusted to a fair rental value, based upon
the then-current fair rental value of the demised premises
{excluding therefrom the value of improvements placed in or on
the demised premises by Lessee} considering the proposed use
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and development, in accordance with the procedures provided
hereinafter. ;

said rental readjustments shall be in accordance with the
following procedure, to-wit:

(i} At least 180 days prior to the
readjustment date({s) provided for in this
Lease, the parties .shall, by mutual
agreement, adjust the annual rental for the
demised premises thereafter payable by
Lessee during the next successive Iive (5)
vear period, but in no event shall the
amount of the monthly rental be reduced
below the original sum set for the initial
period of this Lease.

{ii) If the parties are unable to
agree upon such adjusted rent before one
hundred eighty (180} days prior to said
readjusktment dates, the monthly rent shall
be determined as outlined below.

- {iii} An appraiser, who is a wember
of the Appraisal  Institute, or its
successory organization, sghall be selected
by each of the parties. Either Lessee or
City sghall, vwhen notified in writing by the
other to do so, deliver to the other party
the name and address of such appraiser.
The Executive Directoy shall immediately
fix the time and place for a <c¢onference
between the parties hereto and their
appraisers, At such conference, the
parties shall agree wupon the general
instructions to be given said appraisers.
The general instructions shall not place
any limitations upon the appraisal
techniques to be employed by the appraisers
in evaluating the fair rent.
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{iv) Each 'of the two appraisers
shall, not later than ninety (90) days
prior to the specific adjustment -date
involved, submit one {1} copy of their
respective appraisal in its entirety to
Lessee and another copy to City. Executive
Director (or authorized representative)
shall, immediately upon receipt of copies
of the twe (2) appraisals, by written
notice, fix a time and place for a
conference . Those in attendance shall
include lessee's representatives, including
representatives from Lessee's lender, if
applicable, representatives of City and the
two appraisers, and the parties shall
endeavor to voluntarily reach agreement on
the adjusted rent.

(v) If the parties cannot agree on the
readjusted rent, the President of the Los
Angeles Chapter of the Appraisal Institute,
or its successor organization, will select
a third appraiser as soon as reasonably
possible following the second conference
refexrred to above. 8aid third appraiser
will be allowed accesgs to the two repeorts,
will prepare a third appraisal and shall
gubmit one copy of same to Lessee and one
copy to City. Lessee and City shall again
meet in accordance with the procedures set .
forth immediately above. Upon completion
of the third appraisal, Lessee and City
shall each pay one-half (¥} of the third
appraisal fee.

(vi) If the representatives of Lessee
and City are still wnable to reach
agreement on the readjusted renk, then the
three appraisal reports and any other
relevant material shall be furnished to
Board and said representatives =hall have
the right to make oral presentations to
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said .Board during one of its regular
meetings, the date for such presentations:
to be selected by Executive Director.
Board shall review all facts and evidence
submitted to it and shall then prescribe
the adjusted rental to apply throughout the
respective adjustment period. Nething
herein shall prejudice the right of Lesses
to contest, in a court of competent
jurisdiction, such adjusted rental in the
event said Board may have acted arbitrarily
or unreasonably; provided, however, pending
the outcome of any such litigation, Lessee
shall be obligated first to either pay the
new rental rate and all retroactive amounts
directly to City as they come due, or
deposit such increased amounts of such rent
and the retroactive amounts inte a joint
escrow account with provision made for the
payment of the escrowed funds, including
accrued interest, to City (to the extent
such funds are owed by Lessee to City) upon .
a final determination of the appropriate
rental adjustment, if any. .

{vii) If, by the date set for rental
readjustment, there has been a failure or
refusal by either City or Lesases to appoint
an appraiser or to submit an appraisal
report after the appraiser has been -
appointed, such failure or refusal will
constitute grounds for terminating this
Lease at the option of the party who is
complying with the rental readjustment
procedure. However, such fallure ox
refusal may be waived, and at the option of
the complying party, it may elect ¢teo
proceed with the rental readjustment with
only one appraisal report utilized. If
neither party has timely complied with the
rental readjustment procedure, then the
parties can vrenegotiate the time periods
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for said appraisal in ©order that the
readjustment of the rental can ogcur. It
is agreed that failure by the parties to
timely comply with the rental readjustment
procedures herein shall not be construed teo
constitute a waiver of the right of City to
a rental readjustment. Lessee and City
shall each pay the appraisex each selects
and shall pay one-half (¥) of the fses and
expenses of the third appraiser.

{viii) In the event such adjustment
of rent is not completed prior to the
commencement of the regpective period
involved, Lessee shall continue to pay the
rent set for the preceding period, at the
intervals and in the manner fixed forx such
preceding period, and if such rent .is
thereafter fixed in a different amount,
such  new rental shall take effect
retroactively back to the beginning month
of the readjustment period (oxr the
commencement date of this Lease, whichever
date is later), and subject to Lessee's
right .to contest and right te escrow funds
as provided sbove, Lessee shall immediately
pay to City that sum which has accrued as a
result of a such retroactive application.
In the event of a decrease in rent, subject
to the restrictions contained in 12(3j) (I)
above, City will issue a xent credit to
Lesaee.

(ix} It is understood and agreed that
the rental will, without sexception, be
adjusted on the dates described herein.
Accordingly, any deviation from the
adjustment procedure shall nct be used by
either party as an excuse to avoid or delay
the rental readjustment on said dates.
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13. Waiver. The waiver by either party of any breach of
any term, covenant, or condition herein contained shall not be
deemed to be a walver of any other term, covenant, or
condition, or of any subsequent breach of the same term,
covenant, or condition. The subsequent accepkbance of rent
hereunder by City shall not be deemed tc be a walver of any
preceding breach by Lessee of any term, covenant, or conditien
of this Lease other than the failure of Lessee to pay the
particular rent so accepted, regardless ¢f City's knowledge of
such preceding breach at the time of acceptance of such rent.

14. Atktorney's Fees. If City shall, without any fault,
be made a party to any litigation commenced by or against
lessee arising cut of Lessee's use or occupancy of the demised
premises and as a result of which Lessee is finally adjudicated
to be liable, then Lessee shall pay all costs, expenses, and
reagonable attorney's fees incurred by or imposed upon €ity in
connection with such litigation. In any action by City or
Leszee for recovery of any sum due under this Lease, or to
enforce any of the terms, covenanks, or conditions contained
herein, the prevailing party shall be entitled to reascnable

"attornev's fees in addition to costs, expenses, and necegsary .
disbursements incurred in such action. Each party shall give

prompt notice to ‘the other of any claim or suit instituvted

against 1t that may affect the other party.

15, - Hazardous_and Other Regulated Substances. Bxcept for
conditions existing prior to the c¢riginal occupancy of the
demised premises by Lessee or by Lessee's predecessors in
interest, Lessee agrees to accept sole responsibility for Eull
compliance with any and all applicable present and future
rules, regulations, restrictions, ordinances, statutes, laws,
and/or other orders of any governmental entity regarding the
use, steorage, handling, distribution, processing, anéd/or
disposal o©of hazardous wastes, extremely hazardous wastes,
hazardous substances, hazardous materials, hazardous chemicals,
toxic chemicals, toxic substances, pollutants, contaminants, or
other similarly regulated substances {(hereinafter referred to
as "hazardous substances") regardless of whether the obligation
for such compliance or responsibility is placed on the owner of
the land, on the owner of any improvements on the leasehold, on
the user of the land, or on the user of the improvements. Said

*
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hazardous substances shall include, but not be limited to,
gasoline, aviation, diesél and jet fuels, lubricating oils, and
sclvents, herbicides and pesticides. Lessee agrees that any
damages, penalties, or fines levied on City and/or lLessse as a
result of noncompliance .with any of the above shall be the sole
responsibility of Lessee. Further, Lessse shall indemnify and
pay and/or reimpurse City for any damages, penalties, or fines
that City pays as a result of noncompliance with the above;
provided, however, with respect to joint-use space, Lesseg's
responsibility is reduced to the extent Lesssze, a sublessee or
permittee sharing such joint-use space is legally determined teo
be responsible therefor.

Except for conditions existing prior te the original
cgeupancy ©of the demised premises by Lessee ox Lessee's
predecesgsors in  interest, in the case of any hazardous
substance epill, ieak, discharge, or improper storage on the
leasehold or contamination ¢f the leasehold by any pevson,
Lessee agrees to make or cause to be made any necessary repairs
or gorreciive actlons as well as to clean up and remove any
leakage, contamination, or contaminated ground. In the case of
any hazardous substance gpill, leak, discharge, oxr
contaminacion by Lessee or its employees, servants, agents,
contractors, or subcontractors on Lessee's premises or ag ma}
be discharged in, on or under adjacent property which affects
other properxty of City or its tenants' property, Lessee agrees
to make or cause to be made any necessary corrective actions to
clean up and remove any spill, leakage, or contamination. 1If
Lessee fails te repair, clean up, properly dispose of, or take
any other corrective acticns as regquired herein, City may (but
shall not be required to) take all steps it deems necessary to
properly repair, clean wup, or otherwise correct the conditions
resulting from the spill, leak, or contamination. Any such
repair, cleanup, or corrective actions taken by City shall be
at Lessee's sole cost and expense and Lessee shall indemnify
and pay for and/or reimburse City for any and all costs
{including any administrative costs)} City incurs as a result of
any repair, cleanup, or corrective action it takes.

If Lessee installs or uses already installed underground

storage tanks, pipelines, or other improvements on the demised
premises for the storage, distribution, wuse, treatwment, or
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disposal of any hazardous substances, Lessee agrees, upon the
expiration and/or termination of this Lease, to remove and/orxr
clean up, at the sole option of Executive Director, the
above-referred-to improvements. gaid removal and/or cleanup
shall be at ILessee's sole cost and expense and shall be
undertaken and completed in full compliance with all federal,
state, and local laws and regulations, as well as with the
reasonable directions of Executive Director.

Lessee shall prowmptly supply City with copies of all
notices, reports, correspondence, and submissions wade by
Lessee to any governmental  entity regarding any hazardous
subgtance spill, leak, discharge, or clean-up including all
test results. . .

Thieg 8ection and the obligations herein shall suxvive the
expiration or earlier termination of this Lease.

16, Airfield Semurity. Lessee shall be responsible for
fully complying with any and all applicable present and/or
future rules, regulations, restrictions, ordinances, statutes, -
laws, and/or orders of any federal, state, and/or local .
governmental entity regarding airfield security. Lessee shall
be regsponsible for the maintenance and repair of that portion
of the Airport perimeter fence, including gates and doors, that’
are located on the demised premises or controlled by Lessee.
Lessee shall comply fully with applicable provisions of the
Federal Aviation Administration Regulations, 14 CFR, Part 107
[and Part 108 if lLessea is-an air carrier), including the
egtablishment and implementation of procedures acceptable to
Executive Director to control access from the demised premises
to air coperation areas in accordance with the Airport Security
Program reguired by Part 107. Further, Lessee shall exercise
exclusive security responsibility for the demiged premises andg,
if Lessee is an air carrier, do so pursuant to Lessee's Federal
Aviation Administration approved Air Carrier Standard Security
Program used in accordance with 14 CFR, Part 129.

In addition te the foregeing, gates and doors located on
the demised premises which permit entry into restricted areas
at Airport shall be kept locked by Lessee at all times when not
in use or under Lessee!s constant securlty surveillance, Gate

T\Sendeems\Starmlea, Doc {Seandard Language/DOA Leagas)
Aev. 022936 [JMW/ -23- REV.0I2I86\FT

LAWA-VH DECL-0093



or door malfuncticons which permit unauthorized entry into
restricted areas shall be reported to Department of Airports'
Operations Bureau without delay and shall be maintained under
constant surveillance by Lessee until repairs are affected by
Lessee or City and/or the gate or door ie properly secured.

All civil penalties levied by the Federal Aviation
Administration for violation of Federal Aviation Regulations
pertaining to security gates or doors located on the demised
premises or otherwise controlled by Lessee shall be the sole
responsibility of Lessee. Lessee agyees to indemnify City for
any federal civil penaltiess amounts City must pay due to any
security violation arising from the use of Lessee's leasehold
or the breach of any obligation imposed by this Sectiom.

17. Busineas_Tax Registration. Lessee represents that it
has registered its business with the City Clerk of City and has
obtained and presently holds from that Office a Business Tax
Registration Certificate or a Business Tax Exemption Number
required by City's Business Tax Ordinance {Article 1, Chapter
2, Sections 21.00 and follewing, of City's Municipal Code).
Lessee shall maintain, or obtain as necessary, all such
Certificates required of it under said Ordinance and shall not
allow any such Certificate to be revoked or suspended duxirg
the term hereof,

18. Signs. No didentification =signs pertaining to
Lessge's operations shall be installed or placed in or on the
demised premises or airyport until Lessee has submitted to
Executive -Director, for approval in writing, d&rawings,
sketches, design dimensions, and type and character of such
identification signs proposed toc be placed thereon or therein.
Any conditions with respect to the use of said signs stated by
Executive Director in the latter's written approval thereof
shall be conditions thereof as if set forth herein at length.

Lessee shall not, at any time, under any ' circumstances,

install, place, or maintain any type of advertising on the
demiged premises,
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In addition, Lessee's ticket counter, ticket lifta, and
podiums leased hereunder shall be free of -all advertising,
signs, credit card application dispensing units, posters, and
banners, including, but not necessarily limited to, those
gshowing Lessee's name, destinations, rates, .rent-a-car
arrangements, or other services. Noncompliance by lLessee with
this provision shall result, following a three {3) day written
notice by City to Lessee, in City's right to remove said
unauthorized signs, advertising, or other written materials and
to store same ab Lessee's expense. '

19. Disabled.Access. Lessee ghall be solely rasponsible
for fully complying with any and applicable present and/or
future rules, regulations, restfictiona, ordinances, statutes,
laws, and/or orders of any federal, state, and/or local
governmental entity and/or court regarding disabled access to
improvements on the leasehold including any services, programs,

or activities provided by Lessee. Lessee shall be solely
responsible for any and all damages caused by, and/or penalties
levied as the result of, Lessee's noncompliance. Further,

Lessee agrees to gooperate fully with City in its efforts to
comply with Title II of the Americans With Disability ‘Act of .
1990.

20. Interpretation.
(a) Pair Meaning. The language of this. Lease shall
be conatrued according te its fair meaning, and not strictly
for or against either City or Lesaes.

(b} Section Headings. The section headings appearing
herein are for the convenience of City and Lesseée, and shall
not be deemed to govern, limit, modify, or in any manner affect
the scope, meaning, or intent of the provisions of this Lease.

{c) Void Provisions. If any provision of this Lease
is determined to be void by any court of competent
jurigdiction, then such determination shall not affect any
other provision of this Lease, and all such other provision
shall remain in full force and effect.
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{d) Two. Constructions. It is the intention of the
parties hereto that if any provision of this- Lease is capable
of two constructions, one of which would render the provision
void and the other of which would render the provieion valigq,
then the provision shall have Lthe meaning which renders it
valid. :

(e} Laws of <California. This Lease shall be
construed and enforced in accordance with the laws of the State
.of California.

(£} City!'s.Consent. In each instance herein where
City's, Board's or Executive Director's approval or conaent is
required before Lessee may act, such approval or consent ghall
not be unreasonably withheld,

{g) Gendex. The use of any gender herein shall
include all genders, and the use' of any number shall be
construed as the singular or the plural, all as the context way
reguire.

{h) Rection 308 FExclugivity., It is understood and
agreed that nothing herein contained shall be construed to
grant or auvthorize the granting of an exclusive right within
the meaning of Section 308 of the Federal Aviation Act [49 USC
40103 (Public Law 103-272; 108 STAT. 1102)].

(i) Bights of United States Goveroment. This Lease
shall be subordinate to the provigions and requirements of any
existing or future agreement between City and the United States
relative to the develcopment, operation, or maintenance of
Airport. ‘

(j) War .or National Emergenay, This Lease and all
the provisions hereof shall be subject to whabtever right the
United States Government now has or in the future may have or
acquire affecting the control, operation, regulation, and
taking over of Airport or the exclusive or nonexclusive use of
Airport by the United States during the time or war or national
emergency.
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{k) Time. Time shall be of the essence in complying
with the terms, conditions, and provisions of 'this Lease.

21, Other  Agreements Not  Affected. Except as
specifically stated herein, this Lease, and the terms,
conditions, provisions and covenants herxeof, shall apply only
to the demised premises herein particularly described and shall
not in any way change, amend, modify, alter, enlarge, impair,
or prejudice any of the rights, privileges, duties, or
obligations of either of the parties hereto, under or by reason
of any other agreement between said parties, except that
nothing contained in such other agreement shall limit the use
by Lessee of the within demised premises for the herein
referred to purpose. '

22, HNaoise.. Abatement.._Procedures. (applicable. to. LAY _air
pcarriers_nnly. Pursuant to the requirements of the
1993 LAX Noige Variance and in order to limit  the use of
auxiliary power units (APU's), Lessee hereby agrees to provide
a sufficient number of ground power units at each gate and
maintenance area used by Lessee's aircraft on the demised
premises. 8aid ground powesr units shall be made avallable for
use by Lessese's aireraft within ninety (9%0) days £rom the
effective date of this Lease, Further, Lessee hereby agrees to
comply with the Department of Airports' Noise Abatement Rules
and Regulations.

23, MNoticem. Written notices to City hereunder and to
the City Attorney of the City of Los Angeles shall be given by
registered or cextified mail, postage prepaid, and addressed to
said parties at Department of Airports, 1 World Way, Post
Office Box 92216, Loeg Angeles, CA 90009-2216, or tc such other
address as these parties may designate by written notice to
Lesgee.

Written notices to Lessee hersunder shall be given by

registered cerjfified mail, pgsta preE%}d f§g7a dregsed) to
MMMZ’ZM 5, /7 |
(b, 435570,

or to such other address as Lessee may designate by written
notice to City.
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The execution of any such notice by Executive Director
shall be as effective as to Lessee as if it. were executed by
Board or by Resolution or Order of said Board, and lLessee shall
not question the authority of Executive Directer to execute any
such notice.

All such notices, except as otherwise provided herein, may
either be delivered personally to Executive Director or to the
Office of the City Attorney, Airport Division, in the one case,
or to Lessee in the other case, or may be deposited in the
United States mail, properly addressed as aforesaid with
postage fully prepaid by certified or registered mail, return
receipt regquested, and shall be effective five (5) days after
deposit in the mail,

e
.
u’/
;"/
l/."
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CITY OF LOS ANGELES - DEPARTMENT OF AIRFORT'S INSURANCE REQUIREMENTS

NAME: WHEELER-WILLIAMS FARMS
AGREEMENT / ACTIVITY: Lease of 150 Acres of land at Palmdale Airport for Agricultural Purposes

TERM: Five {§) years, commencing January 1, 1996 and terminating December 31, 2000.
The insured must maintain Insurance coverage at fimits normally required of its type operalion; however, the

following coverage noted with an “X" are the finimum required and must? be al least the level of the Combined
Single Limils indicaled,

LIMITS

(X1 Workers' Compensation (Statuloryl/Employers Liability Statutory

(X) Broad Form All Siales Endorsement -

(X} Voluntary Gompensation Endorsement

{(*) Longshoremen's and Harbor Workers' Compensation Act Endorsement

{X) Waivar of Subrogstion :
(X) Automobilg Liability - covering owned, non-owned & hired aulo . $ 500,000 CSL
(X) Aviation/Aimort Liability, including the following coverage: $.500,000 CSL |

(X) General Liability Comprehensive Form fAlrport Liab,
(X) Premises and Operations

(X) Contraciual (Blanket/Schedule)

{X) Independent Conlraclors

(X) Products /Completed Operatlons

(X} Personal Injury

(X} Properly Insurance Value of Improvements
90% Co-Ins. { YActual Cash Value (X)Replacemenl Value ()Agreed Am.
{X} Coveringtenant improvements, wiwaiver of subrogation
(Dapariment doas not insure tenant improvements)
{**} Covering building structure
{X} AllRisk Coverages
(X} Fire & Extended Coverage, inciuding sprinkler leakage
() Vandalism and Malicious Mischief
{X} Debris Removal
=* Coverage for Hazardous Substances Sudden Ogcurrence s
' Non-sudden Cecrrence

(1]

**  Builders Risk Insurance - (All Risk Coverage) . Value of improvements

Commants: * If exposure exists, coverage is required,
** Required if property or building ultimalely revert to Cily.
*** Musl meet Federal and/or Stale reguirements,

IRT% 7/93 {usually for PMD agricullural leases)

~20-
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City of Los Angeles Department of Alrports
*  Richard J. Riordan, Mayar

Board of Airport Commissionors

Danriel P. Gargiy

. Piesidenl

) Patricia \Tl:w Sthnagg

0 Pearident

Board File Wilkam H, Dahl
Edward P. Manning

BOARD ORDER NO. AQ=4587 Ne. T F\'él.@o Wairon W. Valdry
John ), Driseoll
Exccutlve Dircctor *

CRDER AUTHORYZING AN AGRICULTURAL LEASE WITH WHEELER-WILLIAMS FRRMS COVERING
AFPROXIMATELY 224 ACRES AT PALMDALE REGIONAL AIRPORT.

Sectlon ). WHEREAS, there has been negotiated an Rgricultural Lease with Wheeler-
Willliame Farms covering approximately 224 acres at Palmdale Regional

4 Alrpory; and

WHERBAS, the lessece will use the property for agricultural production
{vegetablea) and will be entitled to install on the site, at no cost
to the City, temporary sgtorage facilities, a mobile homa for a
caretaker, and other related equipment necessary for a succesaful
operation.

WHEREAS, the leaschold is locatad as follows: NWl/4, Section 11, T6N,
R1iW, SBEM - approximately 150 acres, & B1/2, KW§1/4, Sectlion 21, TGN,
R11W, SBBM, approximately 74 acres, total 224 acres; and

WHEREAS, tha Leape would be for § years effective March 1, 1997,
gubject to'a one year advance notice of termination by either party.
Upon expiration of the Lsase and/or its earlier termination, the
lessee would ba reguired to remove all of the equipment and restore
the proparty to its original condition; and

WHEREAS, the annual rental, affective March 1, 1997 would be ao

follows:
Date Rental Rate
March 1, 1597 55,600 $25/acrefyeax
Mareh 1, 1998 $7,840 535/acre/fyear
" March 1, 1999 $10,080 545 /acrefyear
March 1, 2000 $12,320 §$55/acrefyeax
March 1, 2001 $13,440 $60/acre/year; and

WHEREARS, the leseee shall furnish to the City a Paithful Performance
Guarantee in the form of a surety bond or an irrevocabla letier of
credit in the amount of $3,350. <Thie is thres times the highest

monthly rental; and

WHEREARS, lessece will be allowed to- sublease tha proparty for
Agrleultural productlen gubject to the Executive Director’s approval,
The lessee will be polely rasponsible for Eully complying with any and
zll applicable present and/or future rules, regulations, restrictions,
ordinances, statutes, laws, and/or ordera of Federal, State, and/or
local government entlty andfor court regarding the storage and
handling of diesel fusel, pesticldes, herbicides, lubrication oil, and
solvents; and

P.O. Box 92216, Los Angeles, Cofifornia 8G009-2216 - (310) B46-5252 - FAX [210) 6480523

-
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Board Ordayr No., A0D-4587 -l

WHEREAS, the lessee will be responeible for all expanses ingluding
insurance, utilitles, pump costs, ete.; and

WHEREAS, the Lease would be subject to the Department 's Standard Terms
and Conditions as approved by the City Attorney; and

WHEREAS, the Lease hap been executed by the lessee and approved as to
form by the City Attorney; and

WHEREAS, Hheeler-Williams Faxms hes an approved Affirmative Actlion
Plan on file with the Dapartment; and

WHEREARS, Wheeler-Williams Farms is not required to obtain a City
Buoiness Tax Registration number and will conform to the provisions
of Raesolution No. 18052 relative to Seocurity Deposits; and

WHEREARS, the lesses will comply with the insurance requirements ag
established by the City; and . '
WHEREAS » this action la categoricelly exempt from the reguirements of
the California Environmental Quality Act as provided by Article Vi,
Class 1 (18){c) of tha los Angeles City CBEDA Guidelines; and

WBEREAS, actions taken on this ltem by the Board of BAlrport
Commiseioners will become final pursuant to the provisions of Los
Angeles Clty Charter Section 32.3;

NOW, THEREFORE, IT IS ORDERED that it is the bespt lnterest of the City
of Log Angelag to adopt the Staff Report, and to make and enter into
gald Lease, which is exempt from CEQA requirements, and the Leasc as
now before this Board is hereby approved, mnd the Executlve Director
of the Department of Alrports is hereby authorized and directed to
execute the Lease on behalf of thie Board and the City of Los Angeles.

Section 2. IT IS FURTHER ORDERED that the Secraetary of the Beard certify to the
pagsage of this Order and cause the same to be published once in a
newspaper of general circulation in the same manner as ordinances of
the City of Los Angeles are published.

olc
I hereby certify that the foregelng is a

true and correct copy of Board Order No,
AD-4587 adopted by the Board of .Airport

Commlissloners at a raguWing held
Tueaday, ,February 18',)179 7,
., N,
e ©
'P‘GT

Elaine B. Staniec - Sscretary
EOARD OF RIRPORT COMMISSIONERS

L.

LAWA-VH DECL-0102



"

s

A

i . Tipe

CITY OF LOS ANGELES ,
DEPARTMENT OF AIRPORTS Board File

LEASE No.PA2D

The CITY OF LOS ANGELES, a municipal corporation, acting by order
of and through lts Board of Airport Commissioners, as City, hereby
leases to WHEELER-WILLIAMS FARMS, a partnership, as lessee, the
following descriked premises, for the term, at the rental and for
the use hereinafter set forth, all subject to the Standard Terms
and Provisions, as wmodifiled, attached hereto and made a part
hereof.

Remised Premimes: 230 acres of land described as E1/2, NW1/4,
Section 11, TN, R11W, SBBM (approximately 150 acres) and Ei1/2,
NWl/4, BSection 21, T6N, RI11W, SBBEM {approximately 80 acres),
delineated and outlined in red on Adrports Bngineer's Drawing No.
+ 8 copy of which is attached hereto, marked
Exhibit "A" and incorporated by reference herein.

Texm: Five (5) years, commencing March 1, 1997 and terminating
February 28, 2001; subject, however, to earlier termination by
either party upon its giving to the other a cne~year advance,
wriktten netice and azs otherwise provided herein.

Rental Schedule:
Date 2rnual Rent Rate#*
March 1, 1997 $ 5,750 $25
March 1, 19398 8,050 35
Maxrch 1, 1999 10,350 45
March 1, 2000 12,650 55-
January 1, 2001 13,800 - 60

*Pey acre/per year

Rental shall be due and payable within fifteen (15) days of date of
mailing of invoice to Lessee,

Eaitbfn]l Performance Guarantes: In accordance with Board of
Alrport Commissioners Resolution No, 19355, Lessee shall furnigh
and maintain a Paithful Performance Guarantee durinyg the kerm of
this Lease., The Guarantee thall be in the amount of $3,450.00,
which represents three (3) months' rental at the highest xrental

-1~ E:\Erostler\leases\wheel r1o. pud
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rate. The Guarantee may be provided in any of the following forms:
Cash

Cashier's Check

Business Check .

Certiricate of Deposit

Irrevocable Assignment of Account

Money Order

Irrevocable Letter of Credit

Surety Bond '

-

W~ W

Usea: . Agriculture.

Lessee will be solely responsible for fully complying with any angd
all applicable present and/or future rules, regulations,
restrictions, ordinances, statutes, laws and/or oxders of any
federal, state, and/or local government entity and/or court
regarding the storage and handling of diesel fuel, pesticides,
herbicides, lubrication oil, and solvents, as more specifically set
forth in the Standard Terms and Provisions attached hereto.

Taxes and Expenses: , City shall pay property tax. Lessor shall pay
all other taxes and expenses of whatever character and as more
thoroughly set forth in paragraph 10 of the Standard Terms and
Provisions attached hereto, Legsee shall pay all additional
expenses of whatever character, including, but not limited te, pump
costs, leveling of the land, removal of debris and vegetation,
vktilities, and insurance.

Water Provisions: Lessee may obtain Department of Airports’ water
wells located on or adjacent to the leasehold.. Legsee, at no cost
to City, may place a pump into the well and develop the power
necessary to utilize said pump and well,

Eqpipment _and Materials: Lessee, at no cost to City, may install on
the demiged premises the following:
(a) temporary storage structures;
(b} mobile home for a caretaker; and
(c) other related farm and agricultural equipment necessary
to successfully operate the demiszed premises in
accordance with the terms of this Lease.

Lessee shall remove all equipment and materials upon termination of
this Lease, or upon earlier vacation of the demised premises, and
return the demised premises to its original condition.

~2- ) t:\crostier\toagan\uhoalr1n. pmd
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IN WITNESS WHEREOF, the parties hereto have themselves or through

this day of

their duli authorized officers caused this Lease to be executed

APPROVED AS TO
JAMES K, HAHZORM
City Attorney

FEB 168 19
'/%TML-«

FIORA TROSTLER
Deputy City Attornay

ATTEST:

By

Secretary (Signature)

Print Title

(SEAL]

/(»MM%, 1996,

CiITY OF LOS ANGELES .

oy

Efecutive Director
Department of Airports

WHEELER-WILLIAMS FARMS, a
partnership '

. A
Ve s

ignature

L Col I

«~'Pyrint Name

eI I AT

- Print Titcle

-3 ti\trostlor\leases\whealyars. pad
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STANDARY TERMS_AND _PROVISTONS
TABLE _OF CONTENTS
(LEASE)
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Use of Demised P;emises
Improvements and Alterations
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Maintenance of Demised Premises

City's Right of Access and
Inspection

Restrictions and Regulations
Insurance
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Nondiscrimination and Bqual
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Action Program
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Default, Termination, and Rental
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{a) Not Involving Rent or Other
Payments .

(b} Failure to Pay Rent or Other
Payments .

{c) Rental Payments

{d} Rental Acceleraticn
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(f}] Performance Guarantees

i
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STANDARD WERMS AND PROVISIONS

{LBASE)

1. Use of Demised Premisesa.

{a} Lessee shall not use the demised premises, nor
any portion thereof, £for any purpose other than that
hereinabove set forth without first having had and obtained the
written consent of the Execukive Director of the Department of
Alrports {(hereinafter referred to as "Executive Director").

{b) ‘There ia hereby reserved to City, its successors
and assigns, for the uge and benefit of the public, a right of
flight for the passage of aircraft in the airspace above the
surface of the premises herein leased. This public right of
flight shall include the right to cause in said airspace any
noise .inherent in the operation of any aircraft used for
navigation or flight through the said airspace or landing at,
taking off from, or operating on Airport. Lessee agrees not to
make any claim or institute legal action against City under any
theory of recovery for any interference with lessee's use and
enjoyment of the demised premises which may result from noise
emanating E£rom the operation of aircraft to, from, or upon
Airport except for claims or actions byought by third parties
against Lessee arising from City"s cperation of Ailrport. [LEASE
gUIneE, fq1)*

{c) Lessee, by accepting this Lease, agrees for
itself and its successcrs and asgigna that it will not make use
of the demised premises in any manner which might interfere
with the landing and taking off of aircraft from Airport or
otherwise constitute a hazard to such operations. In the event
the aforesaid covenant is breached, City reserves the right to
enter upon the premises hereby leased and cause the abatement
'of such interference at the expense of Lessee. [LEASE GUIDE,
f14]

(d} Lessee gshall conduct its, and cause its

lThe paragraph references are to mapdatory requirements conktained in a
document entitled, "“LEASE AND USE AGREEMENT GUIDE, dated June €, 1984,
published by the Faderal Aviation Administration,

'."\Emd:r-ms\scomlcu.ﬂoc {Standard Language/DOA Leagea)
Rev, 072436 (THHV))} -1- . '
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sublessees to conduét their, aperations on the demised premises
in such manner as to reduce as much as 1is reasonably
practicable, <c¢onsidering the nature and  extent of said
operations, any and all activities which interfere unreasonably
with the use of other premises adjoining the demised premises
or Airport, including, but not limited to, the emanation from
the demised premises of noise, vibration, movements of air,
fumes, and odors,

2.  Improvements and Alterations. .
{a) Lesgee ghall make no structural improvements,
additions, or alterations in, to or upon the demised premises,
hor erect, construct, or place any sign upon sald premises,
without the prior writtea consent of Executive Director being
first had and obtained, and any conditions, restrictions, or
limitations relating therete then stated by said Executive
Director shall be conditions hereof as if they had been
originally stated at length herein. Lessee shall also keep the
demised premises and any improvements constructed thereon free
and clear of liens for labor and material expended by or for
Lessee or on its behalf (except when such improvement is
constructed by City) and shall hold - city harmless from
liability with respect to any such improvements, additions, or
alterations made thersto.
{b) City resexves the right to further develop or
. improve the landing arvea of Airport as it sees fit, regardless
of the desires or view of Lessee, and without interference or
hindrance. If any such development or improvement interferes
substantially with Lessee's use and occupancy of the premiges
demised herein, Lessee shall be entitled to an appropriate
reduction in rental or termination of this Lease. [LEASE GUIDE,
a1 . '

{¢) Lessee agrees to comply with the notification

and review requirements covered in Part 77 of the Faderal

" Aviation Administration Regulations in the event any future

structure or building is planned for the demised premises, or

in the event of any planned modification or alteration of any

present or future building or structure situated on the demised
premiges. [LEASE GUIDE, 9Y12)

r\Sendrrne\Stennlea, Doc . {Standard Language/P0A Leazops)
Rev, 072496 [IMWYLY) -2 .
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{d) Lessee, by accepting this Lease, expressly
agrees for itself, its successors and assigns that it will not
erect nor permit the .erection of any structure or cbject nor
permit the growth of any tree on the land leased hereunder
above the mean sea level elevation obstruction contours shown
on Exhihit "a.,v In the event the aforesaid covenants are
breached, City reserves the right to enter upon the land leased
hereunder and tc remove the offending structure or object and
cut the offending tree, all of which shall be at the expense of
Lesseea. [LEASE GUIDE, {13}

{e) City reserves the right, but shall not be
obligated to Lessee to maintain and keep in repair the landing
area of the Adirport and all publicly-owned facilities of the
Airport, together with the right to direct and cgontrol all
activities of Lessee in this regard. [LEASE GUIDE, Ys]

3. Qumership of Tmprovements. During the term of this
Leagse, Litle to all structures, improvements, facilities, or
alterations constructed or installed by Leesee shall remain in
Lessee. Upor the termination of this Lease, said structures,
improvements, facilities, or alterations, other than .machines,
equipment, trade fixtures, and similar installations of a type
commonly removed without structural damage to the demised
premises, shall become a part of the land upon which they are
constructed, or of the building to which they are affixed, and
title thexreto shall thereupon vest in City. 1In the event the
removal of any fixture damages any part of the demised
premises, Lesseé shall repair .such damage and restore Che
demised premises to as good condition as the same was in prior
to said damage, reasonable wear and tear excepted..

4. Maintenance of Demised Premises, Except as otherwise
expressly stated elsewhere in this Lease, Lessee, solely at its
own cost and expense, shall:

(1) maintain the demised premises in good condition,
in compliance with all requirements of law and in accordance
-with the "maintenance schedule" which, if applicable, shall be
attached hereto; and

(2) keep the premises, at all times, free and clear

T\Seadtnn\Stermlea. Loc : fScendard Language/DOA Leares]
Rev. D288 (JUWYL1} -3 - .
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of weeds, wastepaper, discarded plastic, graffiti, discarded
pallets, and all other trash and debris of any kind.

If Lessee fails to so maintain the demlsed premises, City
may serve a "Notice to Cure" upon lLessee, Said Notice shall
prescribe the work to be accomplished by Lessee in order to
correct the maintenance deficlencies and shall state the number
of calendar days Lessee shall have to complete the work as
prascribed in the Notice. The period of 'ecalendar days" in
said Notice shall commence seven (7) days Ffollowing City‘s
deposit of said Notice in the mail. In addition, a cop¥ of the
"Notice to Cure® shall be posted on the demised premises in a
congpicuous place.

If, in the opinion of Executive Director, any default is
of such nature that it camnot physically be corrected within
the period originally specified by City, and if the party in
default has responded with a course of action and has commenced
to remedy such default promptly after the receipt 'of such
Notice, and shall continuously and diligently proceed in good
faith to eliminate such default, then the period for correction
may be extended at City's option for such length of time as is-
reasonably necessary to complete the same,

If the work prescribed in' the "Notice to Cure" is not
completed by Lessee in a manner reasonably .satisfactory to
Executive Director, and Lessee fails to correct such work
within the time specified by City in the mailed Notice, City
may, at City's sole option, and at Lessee's sole cost and
expense, enter upon the- demised premises and perform whatever
work may., in the opinion of Executive Director, be required to
corract the maintenance deficiencies, If City exercises this
option,: Lessee shall pay to City a sum equal to the direct cost
of labor and materials expended for said work, plus a surcharge
equal to fifty percent (50%) of said direct cost,

Notwithstanding any tezm, condition, or provision
contained in this Section, including, but not limited to, the
Notice to Cure provisions, either party may terminate thisg
Lease at any time upon written notice in accordance with the
term or btermination sections of this Lease. °

TEenderna\Sternlazx. Doc {Scandard Language/LOA Leases]

Rev, 072496 (oMwYll) -& -
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5, City!s Right of Access and Tnepectjon. City, by and
through its cofficers, employees, agents, representatives, and
centractors, shall have the right at all reasonable times and
in a reasonable manner, .upon notice ko Lessee, ko enter upon
the demised premises for the purpose of inspecting the same or
for deing any act or thing which City may be obligated or have
the xright to do under this Lease, or otherwise, and no

abatement of rental shall be claimed by or allowed tc Lessee by

reason of the exercise of such rights. In the exercise of its
rights under thie Section, City, its officers, employees,
agenkts, and centractors shall not unreasonably interfere with
the conduct o©of Lessee's business on the demised premiges as
herein authorized. .

6. Restrictinone and. Regulations. Lessee agrees to abide
by any and all:

(1) applicable <rules, vregulations, orders, and
restrictions which are now in force or which may be hereafter
adopted by City with respect to the operation of Airport;

(2) orders, directives, or conditions issued, given or
imposed by Executive Director with respect to the use of the
roadways, driveways, curbs, sidewalks, and parking areas in and
about said Airport; and '

(3) applicable laws, ordinaneces, statutes, rules,
regulatione, or orders of any governmenkal authority, federal,
state, or municipal, lawfully exercising jurisdiction over the
Alrport or Lesgee's occupation or use of the demised premises.

Rothing herein contained shall be deemed to impair
Legsee's right, to centest any such rules, regulations, orders,
restrictions, directives, or conditions or the reasonableness
thereof, City shall not be liable to Lessee for any damage to,
or for any diminution or deprlvatlon of, Lessee's rights

" hereunder on account of the exercise of any such authority, or
. as may arise from Airport development or operation in the area
of the demised premises during the term of this Lease, unless
the exercise thereof shall =so interfere with Lessee's usze and
occupancy o©of the Jleasehold estate so as to  constitute a
constructive eviction or a termination, in whole or in part, of

T\Smf:r;m\s:aml g8, Do (Standazd Languago/DOA Leasas)
Rev. 072438 (Wril} ~-5- - .
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this Lease by operation of law or ctherwise,

7. Insnrance,

(a) Lessee shall procure at its expense, and keep in
effect at all times during the term of this Lease, the types
and amounts of insurance specified on page 25 hereof. The
specified insurance shall also, either by provisions in the
policies, by City's: own endorsement form or by other
endorsement attached to such policies, include and insure City,
its Department of Aixports, its Board of Airport Commissioners,
{hereinafter referred to as "Board') and all of City's
officers, employees, and agents, their successors and assigns,
as insureds, against the areas of risk described on page 28
herecfE as respects lLessee's acts or omissions in its
operations, use, and occupancy of the premises hersunder or
other related functions performed by or on behalf of Lessee in;
on or about Airport.

(b) Bach gpecified insurance policy (other than
Workers' Compensation and Employers' Liability and fire and
extended coverages) shall contain a Severability of Interest
{Cross Liability) clause which states, "It is agreed that the
ingurance afforded by this policy shall apply separately to
each insured against whom claim is made or suit is brought
except with respect to the limits of the company’'s liability,"
and a Contractuzl Endorsement which shzll state, "Such
insurance as is afforded by this policy shall also apply to
liability assumed by the insured under this Lease with the City
of Los Angeleg.v :

all such  insurance shall be primary and
nonoentributing with any other insurance held by City's
Department of Airports where liability arises out of or results
from the acts or omissions of Lessee, its agents, employees,
officers, assigns, or any persen or entity acting for or on
behalf of Lessee. Such policies may provide for reascnable
deductibles and/or retentions acceptable to Executive Director
based upon the nature of lessee's operations and the type
insurance dinvolved.

(¢} City shall have no liability for any premiums

T\Seadrims\Scermlea. Doe . {Standard Lenguage/D0L Lensos)
Rev, 072496 [IMWY11) —-H -
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charged for such coverage(s). The inclusion of City, its
Department of Airports, Board and all of City's officers,
employees, and agents, their successors and aseigns; as
ingureds 1§ not intended to, and shall not, make them, or any
of them, a partner or joint venturer with Lessee in Lessee's
operationa at Airport. In the event Lessee fails to furnish
City evidence of insurance and maintain the insurance as
required, City, upon ten (10} day prior written notice to
comply, may (but shall not be reguired to) procure such
insurance at the cost and expense of Lessee, and Lessece agrees
to promptly reimburse City for the cost thereof plus fifteen
percent (15%) for administrative overhead.

At least ten. (10) days prier to the expiration date
of the above policies, documentation ghowing that the insurance
coverage has been renewed or extended shall be filed with cicy,
If such coverage is canceled or reduced, Lessee shall, within
fifteen {15) days of such cancellation of coverage, file with
City evidence that the reguired insurance has been reinstakted
or provided through another insurance company or companies,

{d) Lessee shall provide proof of all gpecified
insurance and related requirements to City either by production
of the actual insurance policy(ieg), by use of City's own
endorsement form(s), by broker's letter acceptable to Executive
Director in both form and content in the case of Fforeign
insurance syndicateg, or by other written evidence of insurance
acceptable to Executive Director. The documents evidencing all
specified coverages shall be filed with City in duplicate and
shall be procured and approved in strict acecordance with the
provisions in Sections 11.47 through 11.56 of City's
Administrative Code prior to Lessee occupying the demised
premises, The documents shall contain the applicable policy
number, the inclusive dJdates of policy coverages, and the
insurance carrier's name, shall bear an original signature of
an avthorized representative of said carrier, and shall provide
that such insurance shall not be subject to cancellation,
reduction in coverage, or nonrepewal except after written
notice by certified mail, return receipt requested, to the City
Attorney of the City of Los Angeles at least thirty (30) davs
pricr té the effective date thereof. City reserves the right
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to have esubmitted to it, upon request, all pertinent
information about the agent and carrier providing such
insurance.

(e} City and Lessee agree that the insurance policy
limits specified herein shall he reviewed for adegquacy annually
throughout the term of this Lease by Executive Director who
may, thereafter, require Lessee, on thirty {30) days' prior,
written notice, to adjust the amounts of insurance goverage £o
whatever reascnable amount said Executive Director deems to be

adequate.

(£} Submission of insurance from a non-California.
admitted carrier is subject to the provisions of California
Insurance Code Sections 1760 through 1777, and any .other
regulations and/or directives from the State Department of
- Imsurance or other regulatory board or agency. Lessee agrees,

except where exempted, to provids City proof of said insurance
by and through a surplus lines broker licensed by the State of
California.

8. City Held Harmless. 1In addition to the provisions of

Section 7 herein, Lessee shall indemnify, defend, keep, and

hold cCity, including Board, and City's officers, agents,

servants, and employees, harmléss from any and all costs,

liakility, damage, or expense (including casts of suit and fees

and reasonable expenses of legal services) claimed by anyone by
reason of injury to or death of persons, or damage to or
destruction of property, including property of Lessee,

sustained in, on, or about the demised premises or arising out
of Lepsee's use or occupancy therecf or Airport, as a proximate
result o©of the acks or omissions of Lessee, its agents,

servants, or employees.

9. -Hondiseriminatioo and Rqual BEmployment Practices/
affirmative action Program.

{a) Lessee, for itself, its  Theirs, perscnazl
representatives, successors in interxest, and assigns, as a part
ofs the consideration hereof, does hereby covenant and agree, as
a covenant running with the land, that in the event facilities
are constructed, maintained, or otherwise operated on the

Ti§tndprma\Srermien. Doc
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property described in this Lease for a purpose for which a
United States Department of Transportation (hereinaftex
referred teo as "DOT") program or activity is extended or for
another purpose invelving the provision of similar services oxr
benefits, Lessee shall maintain and operate such facilities and
services in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations (hereinaftexr
referred te as UCQFR"), DOT, Subtitle A, Office of the
Secretary, Part 21, Nondiserimination in Pederally-Aegisted
Programs of DOT-Bffectuation of Title VI of the Civil Rights
Act of 1864, and as said Regulations may be amended. [LEASE
GUIDE, 9i] '

(b} Lessee, in its operations at Airport, for
itself, ite persconal representativea, successors in interest,
and assigns, as part of the consideration hereof, does' hereby
.covenant and agree, as z covenant running with the land, that:
(1) no person on the grounds of race, color, or national origin
shall be excluded from participation, denied the benefits of,
or be otherwise subjected to discrimination in the use of the
facilities covered by this Lease; (2) in the construction of
any improvements on, over, or under the premises authorized to
be ntilized herein and the furnishing of services thereon, no
person on the grounds of race, color, or national origin shall
be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination; and (3) Lessee shall
use said premises in compliance with all other . requirements
imposed pursuant to Title 49, CFR, DOT, Subtitle A, 0ffice of
the Secretary, Part 21, Nondiscrimination in Federally-Assgisted
Programs of the DOT-Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulationg may be amended.
(LEASE GUIDE, {2] '

(¢) Lessee agrees that in the event of breach of any
of the above nondiscriminstion covenants, City shall have the
right to terminate this Lease and to reenter and repoggess said
land and the fagilities thereon, and hold the same as if gaild
Lease had never heen made or issued. This provision shall not
become effective until the procedures of 49 CFR, Part 21, are
followed and completed including expiration of appeal rights,
[LEASE GUIDE, §3]
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(d) Lessee assures that it will undextake an
affirmative action program as required hy :4 CFR, Paxt 152,
Subpart E, to ensure that no person shall on the grounds of
race, creed, color, national orlgin, or sex be excluded Efrom
participating in any employment activities covered in 14 CFR,
Part 152, Subpart B, ' Lessee assures that no person shall be
excluded on these grounds from participating in oér receiving
the services or benefits of any program cr activity covered by
this Subpart. Lessee assures that 1t will require that its
covered suborganizations provide assurances to Lessee that they
similarly will undertake affirmative action programs and that
they will require assurances from their suborganizations, as
required by 14 CFR, Part 152, Subpart E, to the same effect.
[LEASE GUIDE, 17]

{e) In addition, Lessee agrees not to discriminate
in its employment practices againgt any employee or applicant
for employment because of the employee's or applicant's race,
religion, national origin, ancestry, sex, age, or physical
handicap. Lessee further agrees to abide by the provisions of
Section 10.8.3 of City's Administrative Code, a copy of which
is printed on -the CERTIFICATION FOR CONTRACTS OF MORE THAN 5500
BUT NOT TN EXCESS OF $5,000, which Certification City
acknowledges Lessee has previcusly submitted and which shall
remain valid for one (1) year from the date thereof.

(£) If applicable, Lessee also agrees to abide by
the provigions of Section 10.8.4 of City's Administrative Code,
a copy oF which is printed on the CERTIFICATION FOR CONTRACTS
OF MORE THAN 55,000, which Certification City acknowledges
Lessee has previously submitted along with a copy of Lessee's
Affirmative Action Plan. Said Plan, having been approved by

. City, shall remain wvalid for one (1) year from the date of
approval and, with said Certification, shall be incorporated by
reference in and become part of this Lease. Lessee agrees that
prior ‘Lo the expiration of said Plan, Lessee will again submit
to City Lessee's revised and/or updated Affirmative Action Plan
for approval as well as ancther completed Certification.

(g} Lessee shall furnish its accommodakions and/or
services on a fair, equal, =and not unjustly discriminatory’
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basis 'to all wusers cthereof and it shall charge fair,
reasonable, and not unjustly discriminacory prices for each
unit or sexvice; provided that Lessee shall be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other
gimilar type of price reductions to volume purchasers. [LEASE
GUIDE, 94)

(h} Noncompliance with paragraph (g) =zbove shall
constitute a material breach thereof, and in the evént of such
noncompliance, City shall have the right to terminate this
Lease without liability therefor, or at the election of City or
the United States, either or both said governments shall have
the right Eto judicially enforce the provisions in paragraphs
{a), (b), and (g) =sbove. Sdid termination, however, shall not
take place until) after Lessee has received written notice of
such noncompliance as well as an opportunity to be heard
regarding same and to correct the practice causing
noncompliance, [LEASE GUIDE, Y5]

(i) Lessee agrees that it shall ingert the
provisions found in paragraphs {(a}), (b), (g}, and (h) above in
any sublease, assignment, license, ox permit by which said
Lessee grants a right or privilege to any person, firm, or
corporation to render accommodations and/or services to the
public on the premises herein leased. [LEASE GUIDE, 6]

10. Taxes and Tjcepnses. Lessee shall pay all taxes of
whatever character that may be levied or charged upon Cthe
leasehold estate in the demised premises, or upon Lessee's
improvements, Eixtures, equipment, or other property thereon or
upon Lessee'’s use thereof. Lessee shall also pay all license
or permit fees necessary or required by law or regulation for
the conduck of Lessee's business or use of the demised
premises,

1f a claim is made against City for any of the above
charges, City shall promptly notify Lessee in writing;
provided, however, that failure by City to give such notice
shall not constitute a waiver of Lessee's obligation to pay
such taxes, license and/or permit fees.
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The obligations of Lessee under this Sectiecn, however,
shall not prevent Lessee from contesting the validity and/or
applicability of any of the above charges and during the period
of any such lawful conteskt, Lessee may refrain from making, or
direct the withholding of, any such payment without being in
breach of the above provisions. Upon a final determimation in
which Lessee is held responsible for such taxes and/or fees,
Lessee shall promptly pay the required amount plus all legally
imposed interest, penalties and surcharges. If all or any part
of such taxes and/or fees, penaltlies, or surcharges are
refunded to City, City shall remit to Lessee such sum(s) to
wnich Lessee is legally entitled.

In addition, by executing this Lease and accepting the
benefits thereof, a property interest may be created known as a
"possessory interest'. If such possessory interest is created,
Lessee, as the party in whom the possessory interest is vested,
shall be subject to the payment of the property taxes levied
upon such interest,

11. Assignmentfs.and Subleases. Lessee shall not, in any.
manner, assign, trangfer, or encumber this Lease, or any
portion thereof or any interest therein, without the prior
written comsent of Board, nor sublet or sublease the whole or
any part of the demised premises; nor license or permit the use
of the same, in whole or in part, without the prior written
consent of Executive Director. Coneenk to one assignment,
subletting, use, or occupation shall not be deemed to be a

- consent Lo any subgsequent assignment, subletting, occupatcion,
or use. Thisg Lease shall not, nor shall any interest therein,
be assignable as to the interest of Leagee by operation of law
without the prior written consent of City,

City shall not unreasonably withhold its consent to the
agsignment -of this Lease or the subletting of the premises or
any portion thereof; provided, however, that the use of said
premises by any such assignee or sublessee must be consistent
with the use authorized herein. A reqguest by Lessee for
assignment or subletting shall be submitted to City in writing
along with a fully executed copy of the yroposed assignhment or
sublease.

r\Senderms\Scermlea. Doe {Standard Language/DOA Lesres)
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When the proper consent has been received, this Lease
shall be binding upon and shall inure to the benefit of the
heirs, successors, executors, administratore and assigns of the
parties hereto. '

12. DRefault, Termination,..and Rental Payments.
(a) Not Tnvalwing Rent .ox Other Payments.

In the event Lessee fails to abide by the terms and
conditions of this Lease, not involving the failure to pay rent
or other payments, City shall give Lessee written notice teo
correct the defect or default and if the same is not corrected,
or substantial steps are not taken toward accomplishing such
correcticn, within ten (10) days after City's mailing such
notification, City may terminate this Leasze upon giving Lessece
a thirty (30) day written notice.

{p) EFailure to Pay Rent or. Other Paymenks.

The failure of Lessee to pay the rent, or other
required payments, on time is a breach of this Lease for which
City may terminate or take such other legal action as it deems
necessary or appropriate. City expects all rent to be paid on
time and Lessee agrees to pay on time.

In the event Lessee fails to pay the rent, Or other
required payments, as provided for under the fterms and
conditions of this Lease, City shall have the right to give
Lessee a three {3) day written notice to pay any and all
amounts due or quit the demised premises pursuant to the
provieions of California Code of Civil Procedure Section 1181,

(¢} Renkal Payments.

. Rental shall be paid by Lessee to City on or before
the fiwst day of each calendar month of the term hereof., 1In
the event the commencement or termination date of this Leasge
falls on any date other than the first day of the calendar
month, the applicable rental for that month shall be calculated
pro rata according to the number of days during which the
demised premises, or any part of same, were occupied by Lessee
during said month,

all payments shall be mailed bto the following
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address: .
City of Los Angeles
Department of Airports
&Jccounts Receivable

Post Office Box 92216

Los Angeles, CA 9000%8-2216

City may designate an alternate address at any time
upon giving Lessee a thirty (30) day advance, written notice.

{d) Rental Acceleration.

I£, during any calendar year of the term hereof, two
or more monthly payments are delinguent ten (10) or-  more
business days, City may, at ita sole option, require the
payment of the rerptal quarterly in advance, Thereafter, if,
during any calendar year of the term hereof, two or more
quarterly rental payments are delinquent ten (10) or more
‘business days, City may, at its sole option, regquire the
payment of rental annually in advance. The exercise of one or
both -0f said options, however, shall not constitute an
exclusive remedy for City with respect to delinguent rental
payments and shall not be construed to affect the term of this
Lease, or abridge City's right to terminate this Lease as
otherwise provided herein.

(e} Rental pdjngkments,

Upcn any approved assignment or sublease of all or a
portion of this Lease (other than to the Regional Airports
Improvement Corporation, ko subsidiaries of Lessee or for
security purposes pursuant to paragraph 16 hereof), City shall
be. allowed to adjust the rental payable by Legsee for that
portion of the demised premises being assigned or sublet
hereunder using the rental rate established by Board by
appropriate Blanket Resolution.

(£} Performance Gnarantes. -

Lessee shall furnish to City and maintain throughout
the term of this Lease a Faithful Performance Guarantee to
secure the faithful performance by Lessee of all the terms,
provisions, and covenants contained herein including, but not
limited to, the payment of rent and any other specified
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compensaticn. The initial amount of said Guarantee shall be
three (3) times the highest monthly rental prescribed herein.

If Lessee has previously provided such Guarantee to
city and if, for any reason, Lessee's monthly wmonetary
obligation teo City is thereafter increased in excess of ten
percent ' {10%), then the amount of Lessee's Guarantee cshall,
within thirty (30) days after receiving written notice from
City, correspondingly be increased to a sum three {3} times the
new amount.

Performance Guarantees of less than Five Thousand
Dollars ($5,000) shall be'in the form of a Certificate of
Deposit, Irrevocable Letter of Credit, BSurety Bond, cash,
cashier’s check, business check, Irrevocable Agsignment of
Account oy woney order,. Performance Guarantees for Five
Thousand Dollars ($5,000) or more shall be in the form of an
Irrevocable Letter of Credit or Surety Bond. Letters of Credit
shall be self-renewing from year-to-vyear, subject to
termination wupon sixty (60) days’ written notice. All
Performance Guarantees must be approved as to form by the Citcy
Attorney.

. Lessee shall furnish such Guarantee in duplicate to
tEhe Chief Accounting Officer of ' City's Department of Airports
not later than thirty (390) days following commencement of the
term hereof or, if applicable, thirty (30) days following
adjustment of rental. If, for any reason, saild Guarantee is
not provided by Lessee and/or is not thereafter maintained in
sufficient amount throughout the term hereof, ity may
terminate this Lease at any time upon giving Lessee a thirty
{30) day advance, written notice. Upon the expiration or
earlier termination of this Lease, and if Lessse has satisfied
all of its cobligations to City hereunder, City shall relinguish
Lo Lessee. said Guarantee not later Ethan Ehirty (30} days
following such expiration or earlier termination.

{g) Bankruptoy.

In case of the bankruptcy of Lessee, or the -
appointment of a receiver for Lessee, .or if a receiver is
appointed to take possession of the demised premises as a
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result of any act or omission of Lessee, or if Lessee makes an
assignment of this Lease for the bhenefit of creditors, or if
possegsion of the demised premises is taken by wvirtue of any
attachment, execution, or the levy of any judicial process, and
such appointment or Ltaking is not digcharged or terminated
within sixty (60) days, City, at its election, may, without
notice, terminate this lLease. .

(h) Lignidared Damages for NDelinecuent Payment,

Without waiving any rights available under this Lease
or by law, in the event of late or delinquent payments, lessee
recognizes that City will incur certain expenses, the amount of
which is gifficult to ascertain. Therefore, in addition to
rental (8} owing, Lessee agrees to pay the liquidated damages
set forth below to compensate City for all expenseg and/or
damages and loss resulting from ‘said late or delinguent
payments by Lessee,

The liguidated damages for late or delinguent
payments shall be ten percent (10%) per anmum, or that percent
per annum equal to the prevailing rate on the 25th day of the
month preceding the execution of this Lease as established by
the Federal Reserve Bank of San Francisco on advances to member
banks under Sections 13 and 13a of the Federal Reserve Act plus
four and ome-half percent (4-1/2%) per annum, whichever is
greater, on the balance of the unpaid monthly amount caleculated
from the date of the delinguency until the close of the
business day upon which the delinquency payment is received by
City.

(1) Crosa-Defaulr. A material default or breach of
the texrms of any other lease, license, permit, or contract held
by Lessee with City shall conastitute a material breach of the
terms of thie Lease and shall give City ths right to terminate
this Lease. for cause in accordance with the procedures set
forth in Section 12({a) herein.

The failure of Lessee (if Lessee is an air carrier)
te pay to City its landing fees and charges pursuant to the
terms of Lessee's operating permit, or if no such permit
exists, then in accordance with Board's resolution establishing

TV\Scadermg\Seornlea. Do [Standard Languago/DOA Leases)

Rov. 072496 (IMWY13) -15=

LAWA-VH DECL-0124



5aid fees and charges, is a material breach of this Lease for
which City shall have the right to declare Lessee in desfault
and to terminate this Lease in accordance with the procedures
set forth in Sectiecn 12(a) herein.

13, HNaiver. The waiver by either party of any breach of °
any term, covenankt, or condition herein contained shall not he
deemed to be a walver cof any other term, covenant, or
condition, or of any subsequent breach of the same term,
covenank, or condition. The subsecuent acceptance of rent
hereunder by City shall not be deemed te be a waiver of any
preceding breach-by Lessee of any term, covenant, or condition
of this Lease other than the failure of Lesses to pay the
particular rent so accepted, regardless of City's knowledge of
such preceding breach at the time of acceptance of such rent,

14. Aftowney!s Fees, If City shall, without any faultk,
be made a party to any litigation commenced by or against
Lessee arising out of Lessee's use or occupancy of the demised
premises and as a-result of which Lessee is finally adjudicated
to be liable, then Lessee shall pay all costs, expenses, and
reasonable attorney's fees incurred by or imposed upon City in
connection with gsuch 1litigation. In any action by City or
Legsee for recovery of any sum due under this Lease, or to

~enforce any of the terms, covenants, or conditions contained

herein, the prevailing party shall be entitled to reascnable
attorney's fees in addition to costs, expenses, and necessary
disbursements incurred in such action. Each party sghall give
prompt notice to the other of any claim or suit instituted
against it that wmay affect the other party.

15. Hazaxdous and Other Regulated Substances. EBxcept for

conditions ekisting prior to the original occupancy of the
demised premises by Lessee or by Lessee's predecessors in
interest, Lessee agrees to accept sole responsibility for full
compliance with any and all applicable present and future
rules, regulations, restrictions, ordinances, statutes, laws,
and/or other orders of any governmental entity regarding the
use, - storage, handling, distribution, processing, and/or
disposal of hazardcus. wastes, extremely hazardous wastes,
hazardous substances, hazardous materials, hazardous chemicals,
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toxic chemicals, toxic substances, pollutants, contaminants, or
cther similarly regulated substances {(hereinafter referred to
as "hazardous substances") regardless of whether the obligation
for such compliance or responsibility is placed on the owner of
the land, on the owner of any improvements on the leasshold, on
the user of the land, or on the user of the improvements. Said
hazardous substances shall include, but not be limited to,
gasoline, aviatilon, diesel and jet fuele, lubricating oils, and
solvents, herbicldes and pesticides, Lessee agrees that any
damages, penalties, or fines levied on City and/or Legssee asz a
result of noncompliance with any of the above shall be the sole
responsibility of Lessee. Further, Legssee shall indemnify and
pay and/or reimburse City for any damages, penalties, or fines
that City pays as a result of noncompliance with the above;
provided, however, with respect to joint-use space, Lessee's
responsibility is reduced to - 'the extent Lessee, a sublesses or
permittee sharing such joint-use space is legally determined to
be responsible therefor.

Except for conditions existing prior to the original.
occupancy of the demised premiges by Lessee or Lessee's
predecessors ‘in  interest, in the case of any hazardocus
substance spill, leak, discharge, or improper storage on the
leasehold or contamination of the leamehold by any person,
Lessee agrees to make or cause to be made any' necessary repairs
or corrective actions as well as to clean up and remove any
leakage, contamination, or contaminated ground. .In the case of
any  hazardous substance spill, leak, discharge, oy
contamination by Lesgsee or its employees, sexrvants, agents,
contractors, ox subcentractors on lessee's premises or as may
be discharged in, on or under adjacent property which affects
other property of City or its tenanta!' property, Lessee agrees
Eo make or cause to be made any necessary corrective actions to
clean up and remove any spill, leakage, or contaminalbion. If
Lessee fails to repair, clean up, properly dispose of, or take
any other corrective actions as required herein, City may (but
shall not be required to) take all steps it deems necessary to
properly repalr, clean up, or otherwise correct the conditions
resulting fxom the spill, leak, or contamination. Any such
repair, cleanup, or corrective actions taken by City .shall ke
at Lessee's sole cost and expense and Lessee shall indemnify
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and pay for and/or reimburse City for any and all costs
(including any administrative costs) City incuxs as a result of
any repair, cleanup, or corrective action it Ebakes.

If Legssee installs or uses already installed underground
storage tanks, pipelines, or other improvements on the demiged
premises for the storage, Jistribution, use, treatment, or
disposal of any hazardous substances, Lessee agrees, upon the
expiration and/or termination of this Lease, to remove and/or
clean up, at the sgole option of Executive Directer, the
above-referred-ta improvements, Said removal and/or cleamp
shall be at Lesgee's sole cost and expense and shall be
undertaken and completed in full compliance with all federal,
state, and local lawe and regulations, as well as with the
reasonable directions of Executive Director. :

Lessee shall promptly supply City with copies. of all
notices, reports, correspondence, and submissicons made by
Lessee ©CO any governmental entity regarding any hazardous
substance spill, leak, discharge, or c¢lean-up including all
test results,

This Section and the obligations herein shall survive the
expiration or earlier termination of this Lease.

16. airfield Security. Leasee shall be responsible for
fully complying with any and all applicable present and/or
future rules, regulations, restrictions, crdinances, statutes,
laws, and/or orders of any federal, atate, and/or lcecal
governmental entity regarding airfield security. Lessee shall
be responsible for the maintenance and repair of that portion
of the ARirport perimeter fence, including gates and doors, that
are located on the demised premises or controlled by Lessee.
Lessee shall comply fully with applicable provisions of the
Federal Aviation Administration Regulationsg, 14 CFR, Part 107
land Part 108 if Lessee is an air ‘carrier], including the
establishment and implewmentation of procedures acceptable to
Executive Director to control access from the demised premises
to air operation areas in accordance with the Airport Security
Program required by Part 107. Further, Lessee shall exercise
exclusive security responsibility for the demised premises and,
if Lessee is an air carrier, do so pursuant to Lessee's Federal
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Aviation Administration approved Air Carxrier Standard Security
Program used in accordance with 14 CFR, Part 122,

In addition to the foregoing, gates and doors logated on
the demised premises which permit entry into restricted areas
at Airport shall be kept locked by Lessee at all times when not
in use or under Lessse's constant sescurity survelllance. Gate
or door malfunctions which permit unauthorized entry into
restricted areas shall be reporied to Department of Airports!'
Operations Bureau without delay and shall be maintained under
constant surveillance by Lessgee until repalrs are affected by
Lessee or City and/or the gate or door is properly secured.

All civil penalties levied by the Federal Aviation,
Administration for violation of Pederal Aviation Regulations
" pertaining to security gates or doors located on the demised
premises or otherwise contrplled by Lessee shall be Lthe sole
responsibility of Lessee., Lessee agrees to indemnify City for
any Federal civil penaltles amounts City must pay due to any
gecurity wviolatiocn arising from the use of Lessee's leasehold
or the breach of any obligation imposed by this Section.

17. Business. Tax Registrakion. Lessee represents that it
has registered lts business with the City Clerk of City and has
obtained and presently holds from that Office a Business Tax
Registration Certificate or a Business Tax Exemption Number
required by City'!s Business Tax Ordinance {Article 1, Chapter
2, Sectiens 21.00 and following, of City's Municipal Code).
Lessee shall maintain, or obtain as necessary, all such
Certificates reguired of it under said Ordinance and shall not
allow any such Certificate to be revoked or suspended during
the term hereof.

18. Signsa. No identification signs pertalning to
Lessee’'s operations shall be installed or placed in or on the
demised premises or airport until Lessee has submitted to
Executive Director, for approval in wxiting, drawings,
sketches, design dimensions, and type and character of such
identification signs proposed to be placed thereon or therein.
Any conditions with respect te the use of sald signs stated by
Exacutive Director in the latter’s written approval thereof
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shall be conditions thereof as if set forth herein at length.

Lessee shall not, at any time, under any circumstances,
install, place, or maintain any type of advertising on the
demised premises.

In addition, Lessee's ticket counter, ticket 1lifts, and
podiums leased hereunder sghall he free of all advertising,
signs, credit card application dispensing units, posters, and
banners, including, but not necessarily limited to, those
showing Lesseets name, destinations, rates, rent-a-car
arrangements, or other services. Noncompliance by Lessee with
this provision shall result, following a three. (3) day written
notice by City to Lessee, in City's right to remove said
unauthorized signs, advertising, or other written materials and
to store same at Lessgee's expense,

19. Risahled Acceszs. Lessee shall be solely responsible
for fully complying with any an¢ applicable present and/or
future rules, regulations, restrictions, ordinances, statutes,
laws, and/or orders of any federal, state, and/or local
governmental entity and/or gourt regarding disabled access to
improvements on the leasehold including any services, programs,

or activities provided by Lessee. Lessesa shall be solely
responsible for any and all damages caused by, and/or penalties
levied as the result of, Lessee's noncompliance. Further,

Legsee agrees to cooperate fully with City in its efforts to
comply with Title IY of the 2Americans With Disability Act of
1990. )

20. Jnterpretation.
{a) Fair Meaning. The language of this Lease shall
be construed according to its fair meaning, and not strictly
for or against either City or Legsee,

{b) Sectien Headings. The section headings appearing
herein are for the convenience of City and Lessee, and shall
not be deemed to govern, limit, modify, or in any mamnner affect
the scope, meaning, or intent of the provigsions of this Lease.

{c) Void Provisions. If any provision of this Lease

7\Stndtrms \Stermlua. Doe [Standard Language/DOA Laases}
Rev., (72496 [AWYll) ~20-
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is determined to be void by any court of competent
jurisdiction, then such determination shall not affect any
other provision of -this Lease, and all such other provisions
shall remain in full force and effect,

(d}] [Two Constructions., It is the intention of the
parties hereto that if any provision of thie Lease is capable
of two constructions, one of which would render the provision
void and the other of which would xender the provision-valid,
then the provision shall have the meaning which renders it

valid.

(e) Lawa of Oslifornia. This Lease shall be
construed and enforced in accordance with the laws of the State
of california.

(f) City!s Consent. In each instance herein where
City's, Board's oxr Executive Director's approval or consent is
required before Lessee may act, such approval or consent shall
not be unreasonably withheld.

{g) Gender.” The use of any gender herein shall
include all genders, and the use of any number shall be
construed as the singular or the plural, all as the context may
require. .

{h) Section 308 Exclusivity. It is understood and
agreed that nothing herein contained shall be construed to
grant or suthorize the granting of an exclusive right within
the meaning of Section 308 of the Federal Aviation Act [439 USC
40103 (Public Law 103-272; 108 STAT. 1102)). [LEASE GUIDE, {15]

(i) Rights_Qi_Hnitﬂd“SLahes_anernmént. This Lease
shall be subordinate to the provisions and requirements of any
existing or future agreement between City and the United States
relative to the development, operation, or maintenance of
BAirport. [LEASE GUIDE, Y10]

{§) Wax_or Narional Fmergency. Thig Lease and all
the provisions hereof shall be subject to whatever right the
United States Government now has or in the future may have or

T\Stndtrma\Scormlex. Dog f{Standard Langvage/DOA Lexeoes)

Rev, 072436 (JoAY1l) -2
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acquire affecting the control, operation, regulation, and
taking over of Airport or the exclusive or nonexclugive use of
Airport by the United States during the tiwe of war or national
emergency. [LEASE GUIDE, Yig]

{x} Time. Time shall be of the essence in complying
with the terms, conditions, and provisions of this Lease.

21. Qther Agreements Not  Affected. Except as
specifically stated herein, this Lease, ‘and the terms,
conditions, provisions and c¢ovenants hereof, sghall apply only
to the demieed premises herein particularly described and shall
not in any way change, zmend, modify, alter, enlarge, impair,
or prejudice sany of the rights, ‘privileges, duties, or’
obligations of either of the parties heretc, under or by reason
of any other agreement between said parties, except that
nothing ceontained in such other agreement shall limit the use
by Lessee of the within demised premises for the herein
referred to purpose.

22. Noise Abatement  Procedures [applicahle  bto 18% air
carriers aonly, Pursuant to the reguirements of the
1993 LAX Necise Variance and in order to limit the use of
auxiliary power units (APU's), Lessee hereby agrees to provide
a sufficient number of ground 'power units at each gate and
maintenance area used by Lessee's aircraft on the demised
premises, Sald ground power units shall be made available for
use by Lessee's aircraft within ninety (90) days Efrom the
effective date of this Lease. Further, Lessee hereby agrees to
comply with the Department of Airports' Noise Abatement Rules
and Regulaticns,

23. QNotiges., Written notices to City hereunder and to
the City Attorney of the Cicy of Los Angeles shall be given by
reglstered or certified mail, postage prepaid, and addressed to
said partles at Department of &Airports, 1 World Way, Post
Office Box 92216, Los Angeles, CA 90009-2216, or to such other
address as these parties may designate by written notice to
Lessee. '

T\ Stndcrms\Seerml an. Doc !Standord Language/DOA Lexaes]

Rev. DT2496 [OMWYll} -23 -
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Written notices to Lessee hereunder shall be given by
registered or certified mail, postage prepald, and addressed to
Wheeler~-Williams Farmg, Inc., Attention: Gene wWheeler, 4037
Bagt Avenuve P-8, Palmdale, CA 93550, oxr to such other address
as Lessee may designate by written notice to City.

The execution of any such notice by Executive Director
shail be as effective as to Lessee as if it were executed by
Board or by Resolution or Order of said Board, and lLessee shall
not question the authority of Executive Director to execute any
such notice.

aAll such notices, except as otherwise provided herein, may
either be delivered personally to Executive Director or to the
office of the City Atterney, Alrport Division, in the one case,
or to lesepee in the other case, oxr may be depogited in the
United @tates mail, properly addressed as aforesald with
postage fully prepaid by certified or registered maill, return
receipt requested, and shall be effective five (B) days after
deposit in the mail.

mMeenderee\Sternlea, Doc [Standard hanguege/DOk Leases)
Rav, 072986 [(JHWY11} -24-

LAWA-VH DECL-0132



CITY OF LOS ANGELES - DEPARTMENT OF AIRPORT'S INSURANCE REQUIREMENTS L-‘)
|4

NAME: WHEELER-WILLIAMS FARMS . )
AGREEMENT [ ACTIVITY: Lease of 230 acres of land including 2 sepsrata parcels (1) 150 acres of
agricuttural land and (2) 80 acres of agricultural land at Palmdale Alrport.

TERM: Five {5) years, commencing March 1, 1987 and terminating February 28, 2001.

The lnsbrad must maintain insurance coverage at limits normally required of ils type operation; however, the
following coverage noted with an “X' zra tha minimunm tequired and must be at |east the level of the Combined

Singie Lirmits indlcated. .
' LIMITS
(X) Workers' Compansation (Statutory)/Employsr’s Liability Statutory

(X) Broad Farm All States Endorsement
(X) Veluntary Compensation Endarsamant
" {*) Longshoramen's and Harbor Workers' Compensalion Act Endorsement

(X) Waiver of Subrogation

(X} Automobile Liabiity - covering owned, non-owned & hired auto '$ 500,000 CSL

(X} Avlation/Airport Liakility, including the following coverage: $ 500,000 CSL
{X) General Llabillty Comprehensiva Form /Aimort Liab.

{X) Premises and Operalions

(X) Contractual (Blanket/Schedule)

{X) Independeni Contractors

(X} Producls {Completed Operations

(X) Persohal Injury

{X) Property Insurance Value of inprovements

g0% Co-ins. ( JActual Cash Valug (X)Replacement Value ()Agreed Ami.
(X} Covering tenant Improvements, wiwaiver of subrogation
(Departmant does not insure tenant improvements)
(*») Covering building strusture

(X) All Risk Covarages

(X) Fire & Exiended Coveregs, in¢luding sprinkler lzakage
(%) Vandalism and Malicious Mischief

{X) Debris Removal

w==  Coverage for Hazardous Substances Sudden Occurrence . i

S Non-sudden Occurrence g
*+  Bullder's Risk Insurance - (All Risk Coverage) Vajue of improvements
Comments: * |f exposure exisls, coverage Is raquired. '

+ Required if property or bullding ultimately revert to City.
=+ pusl mest Federal and/cr Stata requirements.

IRTY 7193 (usually for PMD agricultural leases)
' «7Rm
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" ASSIGNMENT OF LEASE

This Assignment of Lease (“Assignment™) is made as of July 1, 2006 between DIAMOND
FARMING COMPANY, a California corporation (“Assignee”), and P}IEIP A. GIBA, anindividual
doing business as PHILIP GIBA FARMS (“Assignor™). '

Recitals

Assignor, on the one hand, and the City of Los Angeles Department of Airports, on the other
hand, are parties to a ground lease dated June 25, 2003 (the “Lease™). A copy of the Lease, with
Exhibits A, B, C, D, E, F, G, H, I, and X is attached hereto and incorporated by reference.

Section 1. Assignment.

Assignor assigns and {ransfers to Assignee all right, title, and interest in the Lease and
Assignee accepts from Assignor all right, title, and interest, subject to the terms and conditions set
forth in this Assignment.

Section 2. Assumption of Lease Obligations.

Assignee assurnes and agrees to perform and fulfill all the terms, covenants, conditions, and
obligations required to be performed and fulfilled by Assignor as lessee under the Lease.

Section 3. Indemnification.

" Assignor indemnifies Assignee from and against any loss, cost, or expense, including attorney
fees and court costs relfating to the failure of Assignor to Fulfill Ass:gnor s obligations under the
Lease, and accrumg with respect to the period on or prior to the date of this Assignment. Assignee
indemnifies Assignor from and against any loss, cost, or expense, including attomeys fees and court.
costs relating to the fatlure of Assignee to Fulfill obhgatxons under the Lease, and aceruing with
respect to the period subsequent to the date of this Assignment.

Section 4. Assignor's Covenants,
Assignor covenants that the Lease is in full force and effect. Assignor firther covenants that
there are no defzults under the Lease. Assignor also covenants that no acis or events have oceurred

which with the passing of time or the giving of notice or both couid later become defauits under the
l.ease.

Section 5. Successors and Assigns.

This Assignment shall be binding on and inure to the benefit of the parties Lo it, their heirs,
executors, administrators, successors in interest, and assigns.

CADaminents and Seiengs\FE ackalg\om] SeunuiTenpuimy nteenet Bilal OLICC Wik Altpett Lece Acignmmmudor
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The parties have executed this Assignment on Aléﬂ o / V - ozm 7

PHILIP GIBA, an individual doing DIAMOND FARMING COMPANY,
Business as PHILTP GIBA FARMS a California corporation
Wap A o by ALYl A
PHILIP GIBA A Robert Fhuckaby < ——

Land Manager — Lancaster Area

G+ Marimmits and S RHuckabyVEaca Songs Y Femgruacy it m\OILIZNG Watha Attport Lezta Aeommmentdnr
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CONFORMED COPY "Board Filo®
- C Ne.MBP-PA19

GROUND LEASE

BETWEEN

THE CITY OF L.OS ANGELES
DEPARTMENT OF AIRPORTS

AND *

PHILIP A. GIBA
DOING BUSINESS AS

PHILIP GIBA FARMS
AT

PALMDALE REGIONAL AIRPORT

Piriltp Giba Farms - Grovad bease
20030501
LS
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ARTICLE 1.

Section 1
Section 2
Section 3
Soction 4
Section 5
Section §
Section7
Section 8
Section 9
Section 10

Section 11

ARTICLE 2. STANDARD TERMS AND PROVISIONS (Revised 02-07-03)

Section 1
Section 2
Section 3
‘Section 4
Saction §
Section 6
Section7
Section 8
Section 9
Section 10
Section 11
Section 12
Section 13
Secticn 14
Section 15
Section 16

Section 17
Section 18
Section 19
Section 20

Section 21

Section 22
Section 23

Phifip Giko Farms - Groumd Lease

21080901
s

" Torm of Lease
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i
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Insurance
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. GROUND LEASE
BETWEEN THE CITY OF LOS ANGELES, DEPARTMENT OF AIRPORTS,
AND PHILIP A. GIBA, DOING BUSINESS AS PHILIP GIBA FARMS
AT PALMDALE REGIONAL AIRPORT

THIS GROUND LEASE is made and entered into thle;.gé"_!éiay of L !g ine.

2003, by and between the CITY OF LOS ANGELES, acting by order of and through its-
Board of Airport Commissioners (hereinafter referred to as "Board") of the

' DEPARTMENT OF AIRPORTS (hereinafter referred to as "City"), and PHILIP A. GIBA,
deing business as PHILIP GIBA FARMS (hereinafter referred to as "Lessee"):

The parties hereto, for ‘and in consideration of the covenants and conditions
hereinafter contained to be kept and performed, DO HEREBY AGREE AS FOLLOWS:

ARTICLE 1. SPECIFIC TERMS AND PROVISIONS

Section 4. Demised Premises.

i.1. Description. The Demised Premises at Palmdale Regional Airport
("Airport”) consist of approximately 200 acres (net) on the East side of the right-of-way
of 50th Street East, between the prolongations of Avenues P and P-8, extendmg East
approxlmately 3,300 feet,

The Demised Premises are shown and delineated on Airports' Enganeer‘s
Drawing No. 52026-84, a copy of which is attached hereto, marked Exh|b[t "A" and
incorporated herein by referencs,

The Demised Premises are located in Township 6 North, Range 11 West, San
Bernardino Baseline and Meridian, and described as follows:

The Easterly 2,590 feet of the Northwest %, and the Westerly 710 fest of
the Northeast % of Section 22,

EXCEPT pubﬁc street rights- 'f-way of record.,

1.2, Acceptance and Surrender. It is understood and agreed that Lessee
accepts the Demised Premises in an "as is” condition. Lesses agrees to surrender the.
Demised Premises upon the expiration or earlier termination of this Lease in a condition
substantially similar to the condifion of the Demised Premises on the date the Lease
commences, except as modified in accordance with Article 2, Section 7 improvements
and Alterations, Article 2, Section 9 Modification to Size of Demlsed Premises, Article 2,
Section 11 Signs, and Article 2, Section 12 Mainfenance and Repair of Demlsed
Premises or any other modifications made pursuant fo this Lease, herein, ordinary wear

Phitip Gibo Forms - Grownd Lease ~ * . 1
200809401
, s
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and tear excepted and except for any loss or damage from any cause not required {o be
repaired by Lessee under the terms and conditions of Article 2, Subsection 9.3.2.

Section 2. Term of Lease. ,
2 1. The Term of this Lease shall be five (5) years, commencing July 1, 2603,
and terminating June 30, 2008.

. Either party.may terminate this Lease, without cause, upon the giving of one )
years' advance, written notice to the other party. oo s

Either party may terminate this Lease, with cause, 'upon the givihg of ten (10}
days"advance, written notice to the other party. . o :

2.2. If Lessee remains in possession of all or any part of the Demised Premises -
after the expiration of the Term hereof, with or without the express or implied consent of
City, such tenancy shall be from month-to-menth only, and not a renewal hereof or an
extension for any further term, and in such case, rent and other monetary sums due
hereunder shall be payable in the amount and at the time specified in thé Lease and
such mionth-to-month tenancy shall be subject to every other-provision, covenant and
agreement contained herein, Acceptance by City of rent after such expiration or earlier
termination shall not constitute a holdover hereunder or result in a renewal, The
foregoing provisions of this Subsection are in addition to and do not affect the right of
re-entry or any right of Cily hereunder or as otherwise provided by law, and in no way
shall affect any right which City may otherwise have {o recover damages from Lessee'
 for loss or liability incurred by City resulting from such failure by Lessee to surrender the .
Demised Premises. Nothing contained in this Sub-section shall be construed as
consent by City to any holdover by Lessee, and City expressly reserves the right to
require Lessee to surrender possession of the Demised Premises to City as provided in
this Leasé upon the expiration or other termination of this Lease. .

Section 3. Use of Demised Premises.

3.1. Authorized Uses. The use of the Demised Premises is fimited to the
following: '

‘Agricultural Purposes, primarily for the cultivation of carrots, onions and
potatoes, and related ancillary agricultural activities. ' .

Subject to thé Executive Director's approval, Lessee, at its -sole cost and
expense, is authorized to place on, and remove from, the Demised Premises and any
designated off-premises well sites any of the following: ‘

A.Shop and/or Storage Buildings or Sheds; and
Philig Gibn Farms - Grozad Lease. 2

20080901
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B. Well pumps and equipment; irfigation pumps; distribution systems;
pipes; and refated equipment; fusl tarks, electiical power systems and
equipment; fencing and gates; machinery, and other materials used in Lessee's
cultivation operations. .

Subject to the Executive Director's approval, Lessee, at its sole cost
and expense, is authorized to drill new weli(s) in the Demised Premises;
and to repair existing well(s) and drill and construct new well(s) at -
designated off-premises well site(s). Ownership of any newly installed
well casings-and covering concrete caps or platforms shall revert to Cily
upon termination of this Lease. Once installed, well casings shall not be
removed or-filled with concrete or other sealing material without the written -
authorization and approval of the Executive Director. : ©

* The Demised Premises may be used for commercial filming activities with
the consent of the Executive Director.

3.2 Unauth'orlzed Uses.. Though not intended to be an exhaustive list, Lessee
expressly acknowledges that the Demised Premises shall not be used for:

+ Activities related to storage, servicing, maintenance or operation of aircraft.

" 3.3. Minimum Standards. Use of the Demised Premises will be subjectto and i
Lessee agrees to comply fully with the minimum standards as adopted by the Board,
which will be set forth on the Minimum Standards, Exhibit C, when adopted by the
Board, and will be attached hereto and incorporated by reference herein.

3.4, Access to Demised Premises. Throughout the term of this Lease,
Lessee, its agents; servants, employees, contractors, licensees and business invitées,
to the Demised Premises shall be subject to reasonable airfisld access control and’
permitting requirements as may be established by City and temporary blockage or
redirection due to Airport construction or Airport operational necessity.

Section 4. Pavnients to City,

4.1. Rent. The Monthly Rent shall be as set forth in the Payments, Exhibit B, as
adjusted pursuant to the terms of this Lease. Lessee acknowiedges that the Executive
Director is authorized to replace the Payments, Exhibit B, to reflect rental adjustments, -
made pursuant to Arficle 1, Subsection 4.2 and to reflect fees and/or other charges
established periodically by the Board that shall be generally applicable to similarly
situated lessees at Airpost and that Lessee accepts responsibility for payments based
on such modifications. If adjustments to rental, fees, and/or other charges are adopted
by the Board retroactive to an effective date established by the Board, the adjustments
shall be applied retroactively to said effective date and Lessee shall be responsible for
refroactive payment of any inecreased amounts due. Lessee shall be responsible for

Fhiilp Gita Faring - Ground Lease 3
200%09,01
s -

LAWA-VH DECL-0150



-.. "b"{

payment of any and all amounts due to City by-sublessees of this Lease, if any, unless
the Executive Director specifically waives such responsibility.

4.2, Rental Adjustment. It is agreed that rent shall be aﬂjusted July’1 of each
year in accordance with the procedures provided hereinafter.

4.2.1 Annual Adjustment. Rentals shail be subject to automatic, annual .
rental adjustment. The adjustment shall be based upon an aimport economic
index established by the Executive Director's sole discretion and applicable to the
Demised Premises and similarly situated premises at Airpori. The airport
economic index calculated most immediately preceding the adjustment date in
question is the "Extension Index". The airport economic index calculated tweive |
months prior shall be-called the "Beginning Index”. The new rentals shall be set
by multiplying the current rental by a fraction, the numerator of which is the
Exiension Index and the denominator of which is the Beginning Index. '

4.2,2. With respect to additions, improvements, or alterations io leasehald
structures authorized by City and'made by Lessee during the Term of this Lease,
Lessee shall not be charged rent for the rental value thereof unless and until title

" to said additions, improvements, or alterations passes to City pursuant to the
terms of this Lease or afy other separate agreement or by operation.of law.

4.2.3. Nothing herein shall prejudice the right of Lessee fo contest, in a
court of competent jurisdiction, such adjusted rental in the event said Board may
have acted arbitrarily or unreasonably. However, pending the cutcome of any -
such litigation, Lessee shall be obligated first to either pay the new rental and all
retroactive amounts directly to City as they come due, or deposit such increased
amounts of such rental and the retroactive amounts intd a joint escrow account.
Provision shall be made for tHe payment to the Gity of the escrowed funds,
including.accrued interest, (fo the extent such funds are owed by Lessee to City)
upon a final determination of the appropriate Tental adjustment, if any.

4.24. 1 is agreed that failure by the parties to fimely comply with the
rental readjustment procedures herein shall not be construed to constitute a
waiver of the right of City to a rental readjustment. In the event adjustment of
rental is not completed prior to the adjustment date, Lessee shall continue to pay
the rent set. for the preceding period, and if-such rent is thereafter fixed in a
different amount, such new rental shall take effect retroactively back to the
beginning date of the readjustment period. Subject to Lessee’s right of contesi
", and right'to escrow funds, Lessee shall immediately pay fo City that sum, if any,
which has accrued as a result of such retroactive application. If a rental
reduction occurs, City shall immediately credit Lessee’s account that sum which
has accrued as a result of such retroactive application.

4.2.5. Assessments, Fees, énd Charges, In addition to the rental‘

obligation, Lessee hereby agrees to pay such assessments, fees, and charges
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as shall be set by the Board and that 'shall be generally applicable to similarly
situated lessees at Airport.

4.3. Rent for Fllmmg If fnlmlng is authorized on the Demised Premises, or any
pait thereof, by the Executive Director, Lessee shall pay to the City twenty five percent
(25%) of the f' Iming proceeds as rent for the use of the Demised Premises for filming.

.purposes.

Section 5. Utility Services.

5.1. All utiliies, with the exception of water, shall.be metered separately by
Lessee and Lessee shall be required to install all meters and sub-meters. All charges
for gas, heat, light, power, telephone, and any other utility service used by Lessee in
connection with its ocoupancy of the Demised Premises, including deposits, connection
- fees, or charges and meter instatlation rentals required by the supplier of any such utility
service, and the costs of all equipment and improvements necessary for connecting the
Demised Premises to such utility servica facilities, shall be paid by Lessee. City may, at
City's own expense, install, maintgin and repair utilities under, over, through or in any
part of the Demised Premises and Lessee shall not be entitled to payment or abatement
" ofrentor any other compensatlon in connection with any such installation, maintenance
andfor repair. Lessee also'waives any and all claims against City for compensation for
any and all loss or damage sustained by reason of‘any defect, deficiency, or impairment
of any water supply system, drainage or sewer system, gas supply system felephone
system, electrical supply system, or electrical apparatus or wires servlng the Demised
Premises. :

5.2. Lessee, at its sole cost and expense, shall pump and distribute ground
water for agricultural irrigafion purposes from an existing well or new well(s) the Lessee
may choose to construct and install on the Demised Premisas or at designated off—
premises well site(s). :

The existing off-premises well site Lessee is authorized to use is Weil No, 1841,
located on the west side of 50th Street East, approximately six hundred feet (600") south
of Avenue 0-8. .

Lessee is responsm[e for monitoring conditions of all well and irrigation systems
and making repairs, if needed, at no cost to City. Lessee is responsible for installing
pumps and needed power sysiems at no cost to City. Lessee is permitted to install
irrigation pipes and distribution system fixtures and equipment at no cost to City.

Lessee acknowledges that groundwater monitoring wells are currently located in
.the general vicinity of the Demised Premises and that future monitoring wells may be
installed by one or more regulatory agencies at the expense of the agencies. Lessee
agrees to permit instaliation of groundwater monitoring wells and conduct its operations
in a manner so as 1o not interfere with groundwater monitoring activities.
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Section 6. Living Wage Exemption. Notwithstanding any other provision in
gither Article 1 or Article II of this Lease, this Lease is exempt from the City of Los
Angeles Living Wage Ordinance, in accordance with the City Administrative Officer's .
exemption, dated October 19, 1998, with respect to Paimdale Regional Alrport
agriculiural and related ancillary use leases

_ Section 7. Leasehold Maintenance and Expenses. Lessee is.responsible for
all expenses, including, but not limited fo, possessory interest property taxes; utilities,
instaltation, replacement, and. repair of water supply wells and equipment; installation,
replacement and repair of all irrigation systems and equipment; all fuel and utility costs
to ‘operate supply wells and irrigation systems; licenses; required permits; regulatory
agency compliance, including correction or remediation- of environmental condrtlons f
and site restoration. . '

Section 8. Insurance. During the entire Term of this Lease, and at Lessee's ‘ !
_sole cost and expense, Lessee shall obtain and keep in effect insurance of the types -
and in the amounts prescribed by City and furnish City with evidence of such insurance
coverage for City’s approval, in accordance with the Terms and Conditions of this

* Lease. .

ThIS provision is in-addition io any prowsnon on this subject whlch is found in
Article 2 of this Lease,

Section 9. Hazardous Materials. Lessee is solely responsible for fully
complying with any and all applicable present and/or future rules, regulations,
restrictions, ordinances, statutes, laws andfor orders of any Federal, State, and/or local
government entities and/or court regarding the storage and Handling, of fertilizers, diesel
fuel, pesticides, herbicides, lubricating oil and solvenis, and/or other chemicals stored or
used on site. This provision is In addition to any provisicn on this subject which is found
in Article 2 of this Lease.

Section 10. Soil 'Conservation and Environmental Best Management
Practices {BMPs). In conducting agricultural activities, Lessee and all Sublessees
shall follow "Best Management Practices (BMPs)' recommendations from the Natural
Resources Conservation Sepvice of the U.S. Department of Agriculture and the
California Water Quality Control Board, Lahontan Region. The Executive Director shajl
provide guidance and may specify BMPs to be followed in the event of differences
between the Federal and State agencies.

r

This provision is in addition to any provision on this subject which is found in
Article 2 of this Lease."
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Section 11. Notices.

11. 1 Wntten notices 1o City hereunder shali be sent to the Executive Director
with a copy sent to the City Attorney. of the City of Los Ange!es and addressed to said
partles at.

Executive Director City Attorney

Department of Airports Department of A:rports

1 World Way . 1 World Way

P.O. Box 92216 ’ P.O. Box 92216

Los Angeles, CA 90009-2216 Los Angeles, CA 90009-2216

or to such other address as these parties may deslgnate by written hofice to Lessee

11,2, Witlen notices to Lessee hereunder shall be given by reglstered v
certified mail, postage prepaid, and addressed to:

Philip A. Giba

Philip Giba Farms
P.O. Box 10019
Lancaster, Ca 93534

or to such other address as Lessee may designate by written notice to City.

11.3. The exscution of any such notice by the Executive Director shall be as
effective as to Lessee as If it were executed by Board or by Resolution‘or Order of said
Board, and Lessee shall not question the authority of the ‘Exscutive Director to execute
any such notice.

11.4. All such notices, except as otherwise provided herein, may either be :
delivered personaily to the Executive Director or to the Office of the City Attomey, |
Alrport Division, in the one case, or to Lessee in the other case, or may be deposited in
the United States mail, properly addressed as aforesaid with postage fully prepaid by .
certified or registered mail, return receipt requested, and shall be effective five (5) days
" after deposit in the mail, or may be delivered by a nationally recognized overnight
commercial courier service that requires the recipient's mgnature for delivery, and shall
be effective one (1) business day after delrvery to such courier.

" ARTICLE 2. STANDARD TERMS AND PROVISIONS
(Revised 02-07-03)

Section 1. Limitations on Use of Demised Premises, f

1.1. Lessee shall not use the Demised Premises, nor any portion thereof, for any

purpose other than that heremabove set forth in Article 1, without first having had and . -
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obtained the-written consent of the Executive. Director, which consent may be withheld
in the Executive Director’s sole discretion, and which written consent is approved as to
form by the City Attorney. . :

1.2. There is hereby reserved to City, its successors and assigns, for the yse
and benefit of the public, a right of flight for the passage of aircraft in the airspace above
the surface of the Demised Premises herein leased. This public right of flight shall
include the right to cause in said airspace any noise inherent in the operation of any
aircraft used for navigation or flight through the said airspace or landing at, taking off
from, or operating.on Airport. Lessee agrees not to make any claim or institute legal
action against City under any theory of recovery for any interference with Lessee's use -
and enjoyment of the Demised Premises which may result from noise emanating from
the operation of aircraft to, from, or upon Alrport except for claims or actions brought by
third parties against Lessee arising from City's operation of Airport. [LEASE GUIDE,
paragraph 5)' '

1.3. Lessee, by accepling this Lease, agrees for itself and its successors and
assigns that it will not make use of the Demised Premises in any manner which might
interfere with the landing and taking off of aircraft from Airport or otherwise constitute a
hazard to 'such operations. In the event the aforesaid covenant is - breached, City
reserves the right to enter upon the Demised Premises hereby leased and cause the
abatement of such interference at the expense of Lessee. [LEASE GUIDE, paragraph 8}

1.4. Lessee shall conduct its, and cause its sublessees to conduct their,
operations on the Demised Premises in such manner as to reduce as much as is
' reasonably practicable, considering the nature and extent of-said operations, any and all
activiies which interfere unreasonably with the yse of other premises adjoining the
Demised Premises at Airport, including, but not limited 16,>the emanation from the
Demised Premises of noise, vibration, movements of air, fumes, and odors.

1.5. lessee is prohibited from installing or using any wireless workstations,
access control equipment, wireless internet servers, application or system software
such as transceivers, modems, or other interface units that access frequencies from 2.0
Gigahertz to 6.0 Gigahertz, inclusive, without first obtaining approval from the Executive
Director. : .

1.8. Lessee has no.rights under this Lease to install or use any antennag or
telecommunications equipment on the roof or, exterior of any building or structure on the
Demised Premises, unless such installation or use is directly rslated to the conduct of
Lessee's business and in full compliance with Cily's permit process and
telecommunications policies as’ they may be modified from time to time at the sole
discretion of the Executive Dirsctor. Lessee may not license or sublease to others the

! The paragraph references are to mandatory requirements contained in 2 document entitled,
"LEASE AND USE AGREEMENT GUIDE," dated June 6, 1984, revised May 2001, published
by the Federal Aviation Administration. .
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nght to mstaII or use antennae or other telecommunications equipment on the Demised
. Premlses :

Section 2. Rental Payments.

2.1. Delivery of Rental. Rental shall be paid by Lessee to City on or before the
first day of each calendar month of the term herecf. In the event the commencement or
termination date of this Lease falls on any date other than the flrst day of the calendar
month, the applicable rental for that month shall be' calculated pro rata according to the
number of days during which the Demised Premises, or any part of same, were
occupled by Lessee during said month. All payments shail include the ‘contract number,
which is stamped on the first page of this Lease, on each payment check' and the'
remittance advice attached to the invoice, if any, dellvered to Lessee by City.

2.2, All payments shall be mailed to the .fo]!ow.mg address:

City of Los Angeles
Los Angeles World Airports
File 54989 .
l.os Angeles, CA 90074-498%

2.3. City may designate an alternate address at any time upon giving Lessee a o
thirty (30) day advance, written notice. Invoices may be sent by City to Lesseg as a
customer courtesy, and receipt of such inveice shall not be a condition prior {o payment .
of rent.

Section 3. Liguidated Damages for Delinquent Payment..

3.1. Payment of rentals, fees, and charges shall be delinquent if not received by
City within ten (10) days followmg the due date. Without waiving any rights atailable
under this Lease or by law, in the event of delinquent payments, Lessee recognizes that
City will incur certain expenses, the amount of which is difficult to ascertain. Therefore,
in addition to payment(s) owing, Lessee agrees to pay the liquidated damages set forth
below to compensate City for all expenses and/or damages and loss resulting from said
delmquent payments by Lessee

3.2. " The liquidated damages for dehnquent payments. 'shalt be twenty percent
. (20%) per annum on the balance of the unpaid monthly amount calculated from the date
of the dehnquency until the close of the business day. upon which the delinguency
payment is received by-City. City may also draw .such delinquent payments from the
Performance Guarantee required pursuant to Article 2, Section 6 Performance
Guarantee and continue assessing Ilquidated damages until the Performance
Guarantee is replenished to-the level required in Arttcle 2, Section 6 Performance
Guarantee. .
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Saction 4. Reports.

4.1. City may, at its discretion and with reasonable notice to Lessee, require
Lessee within ten (10) days after the end of each calendar month, to report to the
Airport's Chief Financial Officer certain’operating statistical and financial data applicable
to City airports covering the previous calendar month in such form and content as shall
reasonably be specified by the Chief Financial Officer.

Section 5. Audits.

5.1. City may, at its sole discretion and with reasonable notice to Lessee, require
Lessee to provide access to all records and other information necessary to perform an
audit of rental, fees, and other charges paid and payable to City. City's right to access
such records and information shall survive three (3) years beyond the expiration or early
termination of this Leass. Lessee shall retain all records and other information
necessary to perform an audit as described above for.a minimum of seven years.

- Sectien 6. Performance Guarahtese.-

6.1. Lessee shall furnish to City and maintain throughout the term of this Lease a
Faithful Performance Guarantee to secure the faithful performance by Lessee of all the
terms, provisions, and covenants contained herein including, but not limited to, the
payment of rent and any other specified ‘compensation. Such Guarantee shall be
separate from any other Guarantee(s) required by City. The initidl amount of said
Guarantee shall be three (3) times the highest monthly rental prescribed herein.

6.2. If Lessee. has previously provided such Guarantee to City and if, for any
reason, Lessee’s monthly monetary obligation to City is thereafter increased in excess.
of ten percent (10%), then the amount of Lessee's Guarantes shall, within thirty (30)
days after receiving written nofice from City, correspondingly be increased to a sum
three (3) times the new amount. ' : ‘

6.3. If Lessee has previously provided such Guarantee to City and if, for any
reason, Lessee's monthly monetary obligation to City is thereafter decreased in excess
of ten percent (10%), then the amount of Lessee's Guarantee may be correspondingly
decreased to a sum three (3) times the new amount thirty (30) days following written
notice to-City by Lessee, ' .

. 6.4, Performance Guarantees of Five Thousand Dollars ($5,000) or less shall be
in the form of a Cashier’s Check, Company Check; Money Order, Certificate of Deposit
or Irrevocable Letter of Credit. Performance Guarantees in excess of Five Thousand
Dollars ($5,000) shall be in the form of an Irrevocable Letter of Credit. Letters of Credit
shall be self-renewing from year-to-year and subject to termination upon sixty {60) days
writen notice. All Performance Guarantees must be approved as to form by the City
Attorney. ' . '
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6.5. Lessee shall furnish such Guarantee in duplicate prior fo lease
commencement or within thirty (30) days following notice of adjustment of rental. Jf, for
. any reason, said Guarantee is not provided by Lessee andfor is not thereafter
maintained in sufficient amount throughout the term herecf, City, subject to the notice
requirements of Article 2, Subsection 20.1.2, may terminate this Lease at any time upon
giving Lessee a thirly (30) day advance, written nofice. Upon the expiration or earlier
termination of this Lease, and if Lessee has satisfied all of its obligations to Cily
hereunder, City shall reiinquish to Lessee said Guarantee following such expiration or
earlier termination and satisfaction of all obligations fo City. The Guarantee shall be
submitted to: :

Revenue Accounting
Department of Airporis
P.O. Box 92214
Los Angeles, CA 90009

Section 7. lmprovements and Alterafions.

7.1. By Lessee.

7.1.1. Prior to the construction of any improvements, Lessee shall submit
to the Chief Airports Engineer for concept approval the preliminary plans and
estimated construction cost for such improvements. Said approval, subject to the
conditions set forth herein, shall be given in a reasonably timely manner, Upon
approval by the Executive Director of Lessee's preliminary plans, Lessee shall
prepare working drawings and specifications which shall be true and correct
developments of the preliminary plans so approved. Lessee shall then submit a
written request for construction approval and a minimum of five (5) corplete sets
of said approved working drawings and copies of the specifications o the Chief

. Airports Engirser's office for written approval by the Executive Director. The
Executive Director's written approval and any conditions related to the
construction of the improvements or alterations shall become a part of the Lease.
as though fully set forth herein once the document is fully executed oy both

* parties. Upon receipt of the Executive Director's approval, Lessee shall cause
the construction called for by the approved working drawings and specifications .
to be commenced and completed promptly. No substantial changes, additions, or
alterations shall be made in said working drawings or specifications, or in the
construction called for thereby, without first obtaining the Executive Direétor's
approval in writing. Upon completicn of the improvements, Lessee shall furnish to
City, at no charge, three complete ‘'sets of *record” drawings, and ‘one complete
setin Computer Aided Design (CAD) format which complies with the then current
LAWA CAD -standards, These drawings must include any applicable permit
numbers, ihe structural and other improvements installed by Lessee in the
Demised Premises, and the location and detalls of installation of all equipment, ,!
utility lines, heating, ventilating, and air-conditioning ducts and related matters. |
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Lessee shall keep said drawings current by updating them in order to reflect any
changes or modifications which may be made in or to the Demised Premises. -

7.1.2. Lessee shall make no structural improvements, additions, or !
alterations in, to or upon the Demised Premises, nor erect, construct, or place |
any sign upon said Demised Premises, without first obtaining the written consent
of the Executive Director. Any conditions, restrictions, or limitations placed upon
‘the .approval by the Executive Director shall be conditions of this Lease as
though fully set forth herein once the document is fully executed by both parties.
Lessee shall hold City harmless from liability with respect to any claims regardlng
any [mprovements, additions, or alierations made thereto. -

7.1.3. Foreach and every construction or alteration project undertaken on
the Demised Premises, Lessee shall prepare a construction report, This report’
shall contain the following elements: (1) lype of improvement constructed or
altered; (2) floor area or capacity of improvement constructed or altered; (3) total
cost of construction or alteration; (4) completion dale for construction or
alteration; and (5) a copy of the ceriificate of occupancy. The construction report
shall be mailed to the Chief Airports Engineer at the address provided in the
Notices Section of the Lease not later than sixty (60} days following completion of
the constructian or alteration;

7.1.4. Lessee shall "also keep the Demised Premises and " any
improvements constructed thereon free and clear of liens for labor and material
expended by or for Lessee or on its behalf in accordance with Article 2, Section 8
Liens (except when such improvement is constructed by City).

7.1.5. Lessee agrees to comply with the noiification and review
requirements covered in Part 77 of the Federal Aviation Administration
Regulations in the event any future structure or building is planned for the
Demised Premises, or in the event of any planned modification or alteration of
any present or future building or structure sntuated on the Demised Premises.
{LEASE GUIDE, paragraph 6]

7.1.6. Lessee agrees that it will not erect nor permit the erection of any
structure or object nor permit the growth of any tree: on the land leased
hereunder above the mean sea level elevation obstruction contours shown on
the contour drawings on file with the Airpert Engineer, if applicable. In the event
the aforesaid covenants are breached, City reserves the right to enter upon the
land leased hereunder and to remove the -offending structure or object and cut .
the offending tree, all of which shall be at the expense of Lessee. [LEASE
GUIDE, paragraph 7]
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© 7.2, By City.

7.2.1. City reserves the right to further develop or improve the landing
area of Airport or any other portion of the Alrport, as it sees fit, regardless of the
desires or view of Lessee, and without interference or hindrance. If any such

- development or improvement interferes substantially with Lessee's use and -
occupancy of the Demised Premises, Lessee shall be entitied to.an appropriate
reduction in rental or termination of this Lease. [LEASE GUIDE, paragraph 2]

7.2,2. City reserves the right, but shall not be obligated to Lessee, to .
maintain and keep in repair the landing area of the Airport and all publicly-owned
“facilities of the Airport, together with the right to ditect and control all activities of
Lessee in this regard. [LEASE GUIDE, paragraph 3] :

7.2.3. Lessee acknowledges .that the City retains the right without
compensation 1o Lessee to install or use antennae or telecommunications -
equipment on the roof or exterior of any building or structure on the Demised
Premises (and the right to install and attach cables, wires and conduits on, over

- or under the Desmised Premises), or fo lease or license others to do so. City
agrees to install such antennae and/or telecommunications equipment in such a _
manner that will not cause a loss of water-tightness in the roof or wall structures
or their related components. The right to install or use said antennae or
telecommunications equipment shall not include the ‘right to penetiate fully
through roof or wall structures without first obtaining approval of the Lesses, -
which approval may not be unreasonably withheld. City further agrees to repair
any damage caused by City's installation of antennae or telecommunications
equipment on the roof or exterior of any building or stiucture on the Demised
Premises. City will make best efforts not to interfere with the use of the Demised’

" . Premises, as described herein, during the installation. or maintenance of such
antennae and/or telecommunications eguipment, _ . :

Section 8. Liens.

8.1. During the term of this Lease, the fe¢ interest ih the real property underlying
the Demised Premises shall not be used as'security for any loans or marigages or
otherwise have any liens placed on it. Additionally, Lessee shalf keep any City-owned i
improvements on the Demised Premises free and clear of any liens or other ‘
encumbrances. By way of specification without limitation, Lessee shall keep the.
Demised Premises free from any liens arising out of any work performed, materials
furnished, or obligations incurred by or for Lessee and shall indemnify, hold harmless:
and defend Gity from any liens and encumbrahces arising out of any work performed or
materials furnished by or at the request of Lessee. In the event that Lessee does not,
within thirty (30) calendar days following the imposition of any such lien, cause such lien
to be released of record by payment or posting of a proper bond, City shall have in

addition to all other remedies provided herein and by law, the right, but not the
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. obligation to cause, upon fen {10) business days prior written notice t¢ Lessee, the
same to be released by such means as it shall dsem proper, including payment in
satisfaction of the claim giving rise to such Jien. All such sums paid by City and all
expenses Incurred by it in connection therewith, including costs and attorney's fees,
shall be paid by Lessee to City on demand. Nothing in this Section shall be construed
to limit any rights of Lessee to use its leasehold interest as security for any loans to the
exient that such use is permitted under this Lease. Nothing in this Section shall be
construed to place any obligations upon Lessee with respect to liens, loans, or -
mortgages placed upon the Demised Premises by City, its Department of Airports, its
Board, City officers, agents, or employees. ’

Section 9. Maodification to Size of Demised Premises,

8.1. Modification of Premises and Documents: Addition or deletion of space, |
- in any category, for which Lessee is charged, not to exceed a cumulative total of twenty
percent (20%) of the actual square footage of same, may be made by mutual
agreement of City and Lesses, except as otherwise provided pursuant fo Article 2,

- Section 19 Space Utilization, if applicable. Such addition or deletion shall be by written -
amendment and shall specify appropriate adjustments in rental, charges, or credits, as
applicable, and shall not require approval by Board. The Executive Director shall revise
and replace the Payments, Exhibit B, as necessary. ‘

9.2, Relocation of Demised Premises Reimbursement for Improvements. If
City requires Lessee to relocate fiom Demised Premises to another reasonably
comparable area, City shall reimburse Lessee for the unamortized cost of building
improvements made by Lessee amortized on a straight-line basis over a period not to
exceed the number of months between the date a certificate of occupancy for the
improvements is issued by a responsible building inspector of City and the expiration of
this Lease. Costs of said improvements must be identified in the construction report |
specified in Article 2, Subsection 7.1.8 of this Lease and be determined in the sole
discretion of the Executive Director to constitute reasonable and permanent
improvements to the Demised Pramises. Said reimbursement shall only be applicable if
Lessee has constructed building improvements authorized by City during the term of
this Lease and absent reimbursement conditions to the contrary in the City's -
construction approval letier.

9.3. Damage to or Destruction of Improvements.

8.3.1. If, during the' term ‘of this Lease, any buildings, structures, or
improvements on the Demised Premises are partially or totally destroyed from a
risk covered by the insurance described in the Article 2, Section 14 Jnsurance
herein, thereby rendering said Demised Premises partially or totally inacgessible

-"or unusable, Lessee must restore the Demised Premises to substantially the
same condition as they were immediately before destruction.
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9.3.2. If, during the term of this Lease, improvements an the Demised
Premises are partially or totaily destroyed from a risk. not covered by the fire and
extended coverage insurance described 'in the Insurance, Exhibit E, herein,
thereby rendering said Demised Premisés partially or totally inaccessible or
unusable, such destruction shall not automatically terminate this Lease. If,
however, the cost ‘of restoration exceeds ten percent (10%) of the full
replacement value of improvements, as said 'value existed immediately before
said deslruction, Lessee may, at Lessee’s option, terminate this Lease by giving '
written notice to City within sixty (60) days from the date of destruction. If Lessee.
elects lo terminate as above provided, Lessee shall be obligated, unless
otherwise directed by City, to demolish all damaged improvements and remove '
all debris from the Demised Premises at Lessee’s sole cost. If Lessee fails fo
exercise its right to terminate this. Lease, this Lease shall continue in full force
and effect for the remainder of the term specified herein and Lessee shall restore
the Demised Premises to .substantially the same cond|tton as they were in
|mmed|ately hefore destruction.

Section 10. Ownership of Improvements. e

10.1. During the term of this Lease, fitle to ali structur‘es improvements,
facilities, or alterations constructed or installed by Lessee shall remain in Lessee. Upon
the term:natlon of this Lease, sald struciures, improvements, ‘facilities, or alterations,
other than machines, equipment, irade fixtures, and similar installations of a type
commonly removed without structural damage to the Demised Premises, shall become
a part of the land upon which they are constructed, or of the building to which they are
affixed, and title thereto shall thereupon -vest in City unless, however, City requests
Lessee to remove some or all of said structures, improvements, facilities, or alterations,
in which case Lessee shall promptly remove said items at Lessee’s sole cost and
expense. In the event the removal of any fixture damages any.part of the Demised
Premises, Lessee shall repair such damage and restore the Demised Premises to as
good condifion as the same was in prior to said damage, reasonable wear and tear
excepted

10.2. During the term of this Lease, fitle to all structures, improvements,
facilities, or alterations constructed or installed by Lessee for which Lessee has been
reimbursed by City shall thereupon vest in City:

10.3. Upon title to said structures, improvements, facilities, or alterations vesting
in City, City shall be entitled to reasonable rent, fees andfor other charges, as
determined by the Board, and Lessee shall be obligated to pay same for as long as
Lessee occupies sald structures, improvements, facliities and alterations.

Section 11, ngns.

11.1. No identification signs pertéining to Lessee's operations shall be installed
or placed in of on the Demised Premises or Airport until Lessee has ‘submitted to the
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Executive Director drawings, sketches, design dimensions, and type and character of
such identification signs proposed to be placed thereon or therein and has received
written approval from the Executive Director. The Executive Director's written approval
and any conditions related to the subject signs shall become a part of the Lease as
though fully set forth herein once the document is fully executed by both parties.

11.2. Other than approved identification signs, Lessee shall not, at any time,
under any circumstances, install, place, cr maintain any lype of adveriising, on the
Demised Premises, '

11.3. In addition, Lessee's fticket counter, ticket lifts, and podiums, if any, shall
be free of all advertising, signs, credit card application dispensing units, posters, and
banners, including, but not necessarily limited to, those showing Lessee’s name,
destinations, rates, rent-a-car arrangements, or other services. Noncompliance by
Lessee with this provision shall result in City's right to immediately remove said -
unauthorized signs, advertising, or other written materials and to store same at Lessee’s
expense, City may dispose of said signs, advertising, or other written materials if
" . Lessee has not paid City's expenses for removal and storage and claimed said signs,
advertising, or other written materials within fifteen {15) calendar days after City has
provided wiitten removal notice, :

" Section 12. Maintenance and Repair of Demised Premises.

12.1. Except as otherwise expressly stated in this Lease, Lessee, solely at ifs
own cost and expense, shall:

12.1.1. Maintain and repair the Demised Premises In good and safe
condition, in sompliance with all requirements of law and in accordance with the
Maintenance, Exhibit D, attached hereto and incorporated by reference herein;
and '

12.1.2. Keep the Demised Premises, at all times, fres and clear of weeds, .
wastepaper, discarded plastic, graffifi, discarded pallets, and all other trash and
debris of any kind. .

+12.2, If Lessee fails to 50 maintain or repair the Demised Premises, City may
serve a2 "Notice to Cure" upon Lessee, Said Notice shall prescribe the work 1o be -
accomplished by Lessee in order to correct the maintenance deficiencies and shall state
the number of calendar days Lessee shall have to complete the work as prescribed in
the Notice. The period of "calendar days” in said Notice shall commence ten (10) days
following City's deposit of said Notice in the mail. In addition, a copy of the "Notice to
Cure" shall be posted on the Demised Premises in a conspicuous place.

12.3. If, in the opinion of the Executive Director, any default is of such nature
that it cannot physically be corrected within the peried originally specified by City, and if
the party in default: has responded with a course of action and has commenced 1o
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remedy such default promptly after the receipt of such Notice, and shall continuously
and diligently proceed in good faith to eliminate such default, then the pericd for
correction shall be extended for such length of time as is reasonably necessary to
.complete the same. .

12.4. if the work prescribed in the "Notice to Cure” is not completed by Lessee
.in a manner reasonably satisfactory to the Execufive Director, and Lessee fails to
correct such work within the time specified by City in the maifed Notice, or as set forth in
Atticle 2, Subsection 12.3, City may, at City's sole option, and at Lessee's sole cost and
expense, enter upon the Demised Premises and pérform whatever wark may, in the’
opinion of the Executive Director, be required to correct the maintenance deficiencies. If
City exercises this option, Lessee shall pay to City a sum equal to the direct cost of
labor and malerials.expended for said work,.plus a surcharge equal to fifty. percent
(50%) of said direct cost. Payment shall be made within thirty (30) days-of invoice date. .

Section 13. Citx' 's Right of Access and Inspection.

13.1. City, by and through Its officers, employees, agents, representatives, and
contractors, shall have the right at all reasonable times and in a reasonable manner,
upon notice fo Lessee, to enter upon the Demised Premises for the purpose of
inspecting the same or for doing any act or thing which City may be obligated or have
the right to do under this Lease, or otherwise, and no abatement of rental shall be
claimed by or allowed to Lessee by reason of the exercise of such rights. In the exercise
of its rights under this Section, City, its officers, employees, agents, and contractors
shall not unreasonably interfere with the conduct of Lessee's business on the Demised
Premises as herein authorized.

Section 14. Insdrance.

. 14,1, Lessee shall procure at its expense, and keep in effect at all fimes duting
the term of this Lease, the types and amounts of insurance specified on Insurance,
Exhibit E, attached hersto and incorporated by reference herein. The specified
insurance shall also, either by provisions in the policies, by. City's owr endorsement’
form or by other endorsement attached to such policies, include and insure Gity, its
Department of Airports, its Board and all of City's officers, employees, and agents, their
successors and assigns, as additional insureds, against the areas of risk deseribed on
Insurance, Exhibit E, hereof with respect to Lessee’s acts or omissions in its operations,
use, and occupancy of the Demised Premises or other related functions performed by
or on behalf of Lessee in, on or about Airport.-

14.2, Each specified insurance policy (other than Workers' Compensation and
Employers' Liability and fire and extended coverages) shall ‘contain a Severability of
Interest (Cross Liability) clause which states, "l is agreed that the insurance afforded by
this policy shall apply separatzly to each insured against whom claim is made or suit is .
brought except with respect to the limits of the company's liability,” and a Contractual
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Endorsement which sh:enil state, "Such insurance as Is afforded by this policy shall also,
apply to liability assumed by the insured under this Lease with the City of Los Angeles."

14.3. All such Insurance shall be primary and nonconfributing with any other
insurance held by City's Department of Airports where 'liability arises out of or results
frem the acts or omissions of Lessee, its agents, employees, officers, assigns, or any
person or entity acting for or on behalf of Lessee. Such policies may provide for
reasonable deductibles and/or retentions acceptable to the Executive Director based
upon the nature of Lessee's operations and the type of insurance involved.

14.4. City shall have no liability for any premlums charged for such coverage(s),

The inclusion of City, its Department of Airports, Board and all of City's officers,
employees, and agents, their successors and assigns, as insureds is not Intended 1o,
and shall not, make them, or any of them, a pariner or joint venturer with Lessee in
Lessee's operations at Airport, In the event Lesses fails fo furnish City evidence of
insurance and maintain the insurance as required, City, upon ten (10) days prior written
notice to comply, may (but shall not be required to) procure such insurance at the cost
and expense of Lessee, and Lessee agrees o promptly reimburse City for the cost
thereof plus fifteen percent (15%) for adminisirative overhead. Payment shall be made
within thirty (30) days of invoice date. - '

14.5. At least ten (10) days prior fo the expiration date of the above policies,
documentation showing that the insurance coverage has been renewed or extended
shall be filed with City. If such coverage is canceled or reduced, Lessee shall, within
fifteen (15) days of such’ cancellation of coverage, file with City evidence that the
required insurance has been reiristated or provided through another insurance company
or companies. , o : ‘ ' '

14.6. Lessee shall provide proof of all specified insurance and related
‘requirements to City either by production nf the actual Insurance policy{ies), by use of
City's own endorsement form(s), by broker's letter acceptable to the Executive Director
in both form and content in the case of foreign insurance syndicates; or by other written
evidence of insurance acceptable to the Executive Director. The documents evidencing
all specified covérages shall be filed with City in duplicate and shall be procured and
approved in strict accordance with the provisions in Sections 11.47 through 11.56 of
City's Administrative Code prior to Lessee occupying the Demised Premises. The
documents shall contain the applicable policy number, the inclusive dates of policy
coverages, and the insurance carrier's name, shall bear an original signature of an
authorized representative of said carrier; and shall provide that such insurance shall not
be subject fo cancellation, reduction in coverage; or nonrenewal except after written
notice by certified mail, return receipt requested; to the City Attorney of the City of Los
Angeles at least thirty (30) days prior to the effective date thereof. City reserves the right
to have submitted to it, upon request, all pertinent information about the agent and. -
catrier providing such instrance.
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14.7. City and Lessee agree that the instvance policy limits specified herein
shall ba reviewed for adequacy annually throughout the term of this Lease by the
Executive Director who may, thereafter, require Lessee, on thirty {30) days prior, written
nofice, 1o adjust the amounts of insuranée coverage to.whatever reasonable amount
said Executive Director deems to be adequate.

14.8. Submission of insurance from a non-California admitted catrier is subject
to the provisions of California Insurance Code Sections 1760 through 1780, and any
other regulations and/or directives from the State Department of Insurance or other
regulatory board or agency. Lessee agrees, except where éxempted, to provide City
proof of said insurance by and through a surplus line broker licensed by the State of
California. : : . -

Section 15, City Held Harmless, '

. 6.1, In addition to the requirements of Article 2, Section 14 nsurance herein, i
Lessee shail indemnify; defend, keep, and hold Gity, including.Board, and City's officers, ’
agents, servants, and employees, harmless from any and all costs, liability, damage, or
expense (including costs of suit and fees and reasonable expenses of legal services)

claimed by anyone by reason of injury fo or death of persons, including Lesses, or

.damage to or destruction of property, including property of Lesses, sustained in, on, or

about the Demised Premises, or arising out of Lessee's use or occupancy thereof,

‘Lessee's use or occupancy of any other area of Airport, or arising out of the acts or

omissions of Lessee, its agents, servants, or employees acting within the scope of their.
agency or employment. '

Section 16. Nondiscrimination and Equal Employment Practices/
Afﬁrmative Action Program.

" 16.1. Federal Non-Discrimination Provisions,

16.1.1. The Lessee for himself, his heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree as a covenant running with the land that in the event
facilities are constructed, maintained, or otherwise operated on the said property
described in ihis Lease, for a purpose for which a Department of Transpostation
program or activity is extended or for another purpose involving the provision of
similar services or benefits, the Lessee shall malniain and operate such facilities
and services in compliance with all other requirements imposed pursuant to 49
CFR Part 21, Nondiscrimination in Federally Assisted Programs of the
Depariment of Transportation, and as said Regulations may be amended.
(LEASE GUIDE , Paragraph 1).

16.1.2. The Lessee for himself, his personal representatives, successors
in interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree as a covenant running with the land that: (1) no person on
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the grounds of race, color or national origin shall be exgluded from participation
in, denied the benefits of, or be otherwise subjected to disctimination in the use
of said facilities, (2) that in the construction of any improvements on, over, or
under such land and the furnishing of services thereon, no person on the
grounds of race, color, or national origin shall be excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination, (3} that the
Lessee shall use the premises in compliance with all other requirements imposed
by or pursuant fo 45 GFR Part 21, Nondiscrimingtion in Federally Assisted
Programs of the Depariment of Transportation, and as said Regulations may be
amended. (LEASE GUIDE, Paragraph 1).

16.1.3. The Lessee assures that it will comply with- pertinent statutes, ;
Executive Orders, and such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, colar, national origin, sex, age, or handicap
be excluded from participating in any activity conducted with or benefiting from
Federal assistance. This Provision obligates the Lessee or its transferee for the
period during which Federal. assistance -is extended to the airport program, _
except where Federal assistance is fo provide, or is in the form of personal !
property or real property or interest therein or structures or improvements
thereon. In these cases, the Provision obligates the party or any transferee for
the longer of the following periods: () the period during which the property is
used by the sponsear or any transferee for a purpose for which Federal assistance
is extended, or for another purpose involving the provision of similar services or
benefits; or (b) the period during which the airport sponsor or any transferee
retains ownership or possession of the property. [LEASE GUIDE, paragraph 1]

16.1.4. Lessee shall fumish its services on a reasonable and not unjustly
discriminatory basis to all users, and charge reasonable and not unjustly
discriminatory prices for each unit or service, provided that-Lessee may be
allowed to make reasonable and nondiscriminatory discounts, rebates, or other
similar types of price reductions to volume purchasers. [LEASE GUIDE,
paragraph 11} : ' ' :

16.1.5. Lessee ‘agrees that it shall insert the provisions found in

Subsections 16.1.3 and 16.1.4 above in any sublease, assighment, license, or’

" permit by which said Lessee grants a fight or privilege to any person, fim, or

corporation te render accommodations andfor services 1o the public on the
Demised Premises herein leased.

168.2. Municipal Non-Discrimination Provisions.

16.2.1. Non-Discrimination in Use of Premises. There shall be no
discrimination against or segregation of any person, or group of persons, ' on
account of race, religlon, national origin, ancestry, sex, sexual orientation, age,
physical handicap, marital status, domestic pariner status, or medical condition in

the lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the
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Demised Premises or any part of the Demised Premises or any operations or
activities conducted on the Demised Premises ot any part of the Demised
Premises. Nor shall Lessee or any person claiming under.or through Lessee
establish or permit any such practice or practices of discrimination or segregation
with reference to the selection, location, number, use or occupancy of tenants,
subtenants, or veridees of the Demised Premises. Any sublease or assignment
which may be permitted under this Lease shall also be subject to all non- !
discrimination clauses contained in Article 2, Section 16.2. ) o

16.2.2. Non-Discrimination in Emplovment. During the term of this
Lease, Lessee agrees and obligates itself in the performance of this Lease not to

discriminate against any employee or applicant for empioyment because of the

employee's or applicant's' race, religlon, nafional origin, ancestry, sex, sexual

orientation, age, physical handicap, marital status, domestic partner status, or.
medical condition. Lessee shall take affirmative action to.insure that applicants

for employment are treated, during the term of this Lease, without regard to the

aforementioned factors and shall comply with the affirmativé action requirements

of the Los Angeles Administrative Code, Sections 10.8, et seq., or any successor

ordinances or law concerned with discrimination.

16.2.3. Equal Employment Practices. If the total payments made to .
City under this lease are $1,000 (one thousand dollars) or more, this provision
shall apply. During.the performance of this Lease, Lessee agrees to_comply
= with Section 10.8.3 of the Los Angeles Administrative Cede ("Equal Employment
Practices"), which is incorporated herein by this referénce. A copy of Section
10.8.3 has been attached to this Lease for the' convenience of the parties’ as
Exhibit F. By way of specification but not &mitation, pursuant to Sections
10.8.3.E and 10.8.3.F of the Los Angeles Administrative Code, the failure of
Lessee to comply with the Equal Employment Practices provisions of this Lease
. may be deemed to be a material breach of this Lease. No such finding shall be
made or penalties assessed except upon a full and fair hearing after notice and
an opportunity to be heard has been given to Lessee. Upon a finding duly made
that Lessee has failed to comply with the Equal Employment Practices provisions,
of this Lease, this Lease may be forthwith terminated, cancelled, or suspended:

16.2.4. Affirmative Action Program. If the total payments to City under
this Lease are $100,000 (one hundred thousand dollars) or more, this provision
shall apply. During the performance of this Lease, Lessee agrees to comply

. with Section 10.8.4 of the Los Angeles Administrative Code ("Affirmative, Action
Program™), which is incorporated herein by this reference. A copy of Section
10.8.4 has been attached to this Lease for the' convenience of the parties as
Exhibit G. By way of specification but not limitation, pursuant to Sections 10.8.4.E
and 10.8.4.F of the Los Angeles Administrative Code, the failure of Lessee to
comply with the Affirmative Action Program provisions of this Lease may be
deemed 1o be a material breach of this Lease. No such finding shall be madé or

penalties assessed except upon a full and fair hearing after notfice and an
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opportunity to be heard has been given to Lessee. Upon a finding duly made.
that Lessee has failed to'comply with the Affirmative Action Program provisions
of this Lease, this Lease may be forthwith terminated, cancelled, or suspended.

Section 17. Taxes, Permits and Licenses.

17.1. Lessee shall pay any and all taxes of whatever character that may bé
levied or charged upon the Demised Premises, or upon Lesses's improvements,
fixtures, equipment, or aother property thereon. or upon Lessee's use thereof. Lessee
shall also pay all license or permit fees necessary or required by law or regulation for
the conduct of Lessee's business or use of the Demised Premises.

17.2. If a claim is made against City for any of the above charges, City shall
promptly notify Lessee in writing; provided, however, that failure by City to give such
notice shall -not constitule a waiver. of Lessee's obligation to pay such laxes, license
and/or permit fees.

17.3. In addition, by executing this Lease and accepting the benefits thereof, a
property interest may be created known as a "possessory interest.” If such possessory
interest is created, Lessee, as the party in whom the possessory interest is vested, shall
be subject to the payment of the property taxes levied upon such interest.

17.4.. The obllgations of Lessee under this Section, however, shall not prevent
Lessee from contesting the validity and/or applicability of any of the above charges and
during the period of any such lawfuf contest, Lessee may refrain from making, or direct
the withholding of, any such payment without being in breach of the above provisions.
Upocn a final determination in which Lessee is held responsible for such taxes- andfor
fees, Lessee shall promptly pay the required amotint plus all legally imposed interest,
penalties and surcharges. If all or any part of such taxes andfor fees, penalties, or
surcharges are refunded lo City, City shall remit to Lessee such sum(s) to which Lessee
is legally entitled. .

Section 18. Assiqnments and Subleases.

18.1. Lessee shall not, in any manner, assign, transfer, or encumber this Lease,
or any portion thereof or any interest therein,” without the pricr written consent of the
Executive Director, nor sublet or sublease the whole or any part of the Demised
Premises, nor license or permit the use of the same, in whole or in part, without the prior
written consent of the Executive Director: Any attempts to transfer, assign, or sublease
-without the consent required by this Section shall-be void and shall transfer no rights to
the Demised Premises. Consent to one assignment, subletting, or use, or occupation
shall not be deemed to be a consent to any subsequent assignment, subletting,
occupation, or use. This Lease shall not, nor shall any interest therein, be assignable
as to the interest of Lessee by operation of law without the prior written consent of
Board. ' . :
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- 18.2. City shall not unreasonably withhold its consent to the assignment of thls
Lease or the sublefling of the Demised Premises or any portion thereof; provided,
however, that the use of 'said premises by any such assignee or sublessee must be
consisient with the use authorized herein and the prospective subtenant and/or
assignee must agree to execute City's Consent to Sublease and/or Assignment
Agreemerit. A request by Lessee for assignment or subletting shall be submitted to City
in writing along with a fully executed copy of the proposed assignment or sublease, as
well as a copy of all contracts or writings which set forth payments from
subtenant{s)/assignee(s) lo Lessee and/or which describe the acts or services to be
performed by or for the subtenant(s)/assignee(s) in connection with the use of the space
covered by this Lease. Lessee shall promptly advise City of early termination of
assignments or subleases.

, 18 3. Inthe case of an asmgnment Lessee shall pay fto City fifty percent (50%)
of any ' monetary or other economic consideration received by Lessee as a result of the
- assignment over and above the amount of Lessee’s rental and other payments due City
pursuant to this Lease (excludmg any consideration attributed to assets other than this
Lease) after first deducting the unamortized cost of leasehold 1mprovements which
costs had been approved by City and pald for by Lessee.

18.4. In the case of a sublease requiring consent by the Executive Director to a
change of use of the Demised Premises, it shall not be deemed to be an unreasonable
restraint by the City, as a conditioh to the Consent to Sublease, for City to require that
Lessee pay {o City a percentage, to be negotiated, of any monetary or other economic
consideration received by Lessee as a result of the sublease over and above the
amount of Lessee's -rental and other payments due City pursuant to this Lease
{excluding any consideration attributed to assefs other than this Lease) after first
deducting the unamortized cost of leasehold improvements which costs had been
approved by City and paid for by Lessee. -

18.5. {This Subsection applles to LAX, PMD and ONT air carriers only.) Charges
to airline sublessees for passenger terminal and cargo premises shall be no greater
than the sum of (1) Lessee's tenant’s proportionate allocation to subjessee of rents and
charges payable to City; (2) capital, operafing and maintenance costs directly or
proportionately allocable to the sublessee; and (3) an administrative fea of up to fifteen
. percent of such costs. Sublessee’s option fo select a ground handler shall not be
unreasonably limited by Lessee, provided the ground handler is authorized by City to
_conduct business at the Aimort.

Section 19. Space Utillza'tion. (This Saction applies fo lessees who are
federally certificated aif carriers only)

18.1. Accommeodation. (Not applicable to leases where commercial activities-
are prohibited.) It is City's expressed preference that Lessee voluntarily accommodate,
requests for subleasing underutilized space. When directed by City, Lessee is obliged to
enter good faith negotiations with entities designated by City for the occupancy and use
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of portions of the Demised Premises when those premises-are not in reasonably
productive use. Prior to dirécting Lessee to enter such negotiations, City shall determine
that Lessee's utilization of the space is deficient as defined by utilization standards
issued by the Executive Director. Such utilization standards shall be issued following
consultation with the Airport/Airline Affairs Committee and shall be applicable to.the
Demised Premises and similarly situated premises at Airport.

18.2. Recapture, Cily may remove a portion of the Demised Premises from this
Lease in accordance with provisions of this Subsection if City finds that Lessee’s
utllization of the space is deficient as defined by utilization standards issued by the
Execufive Director. Such utilization standards shall be issued following consultation
with the Afrport/Airline Affairs Committee and shall be applicable fo the Demised
Premises and. similarly situated premises at Airport. Upon such finding, City may deliver
to Lessee a wiitten “Prefiminary Notice of Intent to Recaptura” a portion of the Demised
Premises, Such. Preliminary Notice will provide Lessee an opportunity to demonstrate ¢
increased utilization over a period of no less than ninety (90} days. If Lessee fails to
adequately demonstrate tc the satisfaction of the .Executive Director increased
utilization within such daesignated period, the Exacutive Director may issue a “Notice of
Intent to Recapiure” to become effective 30 days from the .date of the Notice. Said
Notice shall include revised lease exhibits to reflect reductions in rental and Demised
Premises and shall not require approval of the Board. The Lease shall be considered
terminated with regard to the portion of the Demised Premises recaptured by City. City.
shall not be required to compensate lessee for Lessee's improvements to .the
recaplured premises. In no case, shall the City's recapture of the Demised Premises
result in Lessee’s exceeding the utilization standards of the remaining premises as of .
the date of recapture. . ;

19,3, Cance!lat:hn City retains the right to cancel this Lease on thirty (30).
. days’ notice upon Lessee's cessation of scheduled of actual service at the airport
(passenger service, cargo service or maintenance activities, as ‘applicable). City shall.
not be required lo compensate Lessee for Lessee’s improvements,

Section 20. Default

20.1. Default Events. The following events shall be deemed to be.events of
default by Lessee under the Lease:

, 20.1.1, Lessee fails to pay any Monthly Rent due under this Lease, which
failure continues for a period of ten (10) days after such payment should have -
been paid'pursuant to the terms and conditions of this Lease;

20.1.2. Lessee fails to comply with any term, provision or covenant of this
Lease, other than paying its Monthly Rent, and does not cure such failure-within
ten (10) days after Lessor has sent written notice to Lessee specifying such
failure or such longer penod of time as may be granted by Executwe Director to
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cure such default as Iong'as Lessee commences to cure such default within such
ten (10) day pericd and diligently proceeds to cure such default;

20.1.3. Lessee.makes an assignment of this Lease, or any rights granted
to Lessee hereunder, to, and forthe benefit of, Lessee's creditors

20.1:4. Lessee, within thirly (30) days after the commencement of any
proceeding against Lessee seeking adjudication of bankrupicy or reorganization, .
rearrangement, composition, readjustment, liquidation, dissolution or sm!ar
relief, fails to cause such proceedings to be dismissed;

20.1.5. Lessee, within sixty (60) days after the appointment without
lessee's consent or acquigscence of any trustes, receiver, or liquidator of the
Lessee or a material part of its assets, causes such appointment o be vacated.

20.1.6. The interests of Lessee under this Lease shall not, except at City's
option and with its ‘written consent, be assignable by operatlon of law. In case of
the bankruptcy of Lessee, or the appointment of a receiver for Lessee and such -
receiver is not removed within one hundred twenty (120) days from the date of
appointment, or if a receiver is appointed to take possession of the Demised
Premises as a result of any act or.omission of Lessee and suth receiver is not
removed within one hundred twenty (120) days from the date of appcintment, or
if Lessee makes an assignment of this Lease for the benefit of creditors, or if
possession of the Demised Premises is taken by virtue of any attachment,
execution, or the levy of any judicial process, City, at its election, may, after
written notice to Lessee, terminate this Lease.

20.2. Lessor's Remedies. Upon the occurrence of a Default Event, City, in
addition to any other rights or remedies available to City at law or in equity, shall have
the right to:

20.2.1, Tesminate this Lease and all rights of Lessee under this Lease, by
giving Lessee thirty (30) days written notice that this Lease is termmated in
which case, City may recover from Lessee the aggregate sum of:

20.2.1.1. The worth at the time of award of any unpald rent that had been
earned at the time of termination; :

20.2.1.2. The worth at the time of award of the amount by which (A) the
unpaid rent that would have been earned after termination until the time of award
exceeds. (B} the amount of rental loss, if any, that Lessee affirmatively proves
could be reasonably avoided;

20.2.1.3. The worth at the time of award of the amount by which (A} the
unpaid rent for the balance of the term after the time of award exceeds (B) the

¢
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amount of rental loss, if any, ihat Lessee laffinnative.ly proves could be
. reasonably avoided; '

20.2.1.4, Any cther émount necessary to compensate City for all the
detriment caused by Lessee's failure to perform City's obligations or that, in the
ordinary course.of things; would be likely to result from Lessee's failurs; and .

20,2.1.5. All other amounts in addition to or in lieu of those previcusly set
out as may be permitted from time fo time by applicable California Jaw.

20.2.1.6. As used in Subsections 20.2.1.1. and 20.2.1.2. of this Section,
the "worth at the time of award” is computed by allowing interest at the rate of ten
percent (10%) per annum, As used in Subsection 20.2,1.3 of this Section, the
“worth at the time of award" is computed by discounting: that amount at the
discount rate of the Federal Reserve Bank of San Francisco at the time of the.
award plus one percent (1%). As used in-this Section, the term "rent" shall
include the Monthly Rent and any and all other payments required by Lessee
under this Lease. ' . : -

20.2.2. . Conitinue this Leeise, and from time to fime, without,ferminating
this Lease, either :

20.2.2.1. Recover all rent and other amounis payable as they become
due or ' : . '

_ 20.2.2.2. Relet thé Demised Premises or any part on behalf of Lessee on |
terms and at the rent that City, in City's sole discretion, may deem advisable, all
with the right to make alterations and repairs to the Demised Premises, at
Lessee’s scle cost, and apply the proceeds of reletting to the rent and other
amounts payable by Lesses. To the ‘extent that the rent and other amounts
payable by Lessee 'under this Lease exceed the amount of the proceeds from

reletting, the City may recover the excess from Lessee as and when due.

20.2.3. Upon the occurrence of a Default Event, City shall also have the -
right, with or without terminating this Lease, to re-enter the Demised Premises -
and remove ‘all properly from the Derilsed Premises, Landlord may store the
property removed from the Demised Premises at the expense and for the -
account of Lessee. ' ) ' .

20.2.4. None of the following remedial actions,. alone or in compination,
shall be construed as an election by City to terminate this Lease unless City has
in fact given Lessee written notice that this Lease is terminated or unless a court
of competent jurisdiction decrees termination of this Lease: any act by City.to
maintain or preserve the Demised Premises; any efforts by City to relet the
Demised Premises; any re-entry, repossession, or reletting of the Demised
Premises by City pursuant to this Section. If City takes any of the previous
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remedial actions without terminating this Lease, City may nevertheless at any.
later time terminate this Lease by written notice {o Lessee.

20.2.5. [f City relets the Demised Premises, City shall apply the revenue
from the reletting as follows: first, to the payment of any indebtedness other than
rent due from Lessee to City; second, to the payment of any cost of reletling; -
third, to the payment of the cost of any maintenance and repairs te the Demised
Premises, and fourth, to the payment of rent and other amounts due and unpaid
under this Lease. City shall hold and apply the residue, if any, to payment of
future amounts payable under this Lease as the same may become due, and
shall be entitled to retain the eventual balance-with no liability to Lessee. If the
revenue from reletting during any month, afier application  pursuant to the
previous provisions, is less than the: sum of (i) City's expenditures for the
Demised Premises during that month and (i) the amounts due from Lessee
during that month, Lessee shall pay the deficiency to City immediately upon
demand.

20.2.8." After the occurrence of a Defauit Event, Cily, in addition to or in
lieu of exercising other remedies, may, but without any obligation to do so, cure
the breach underlying the Default Event for the account and af the expense of -
Lessee. However, City must by prior ‘written. notice first allow Lessee a
réasonable opportunity fo cure, except in cases of emergency, where City may

* proceed without prior notice to Lessee. Lessee shall, upon demand, immediately
reimburse City for all costs, including costs of seftlements, defense, court costs,
and-attorney fees, that City may incur in the course of any cure.

20.2,7. No security or guaranty for the performance of Lessee's
obligatiens that City may now or later hold shall in any way constitute a bar or
defense to any action initisted by City or unlawful detainer or for the recovery of
the Demised Premises, for enforcement of any obligation of Lessee, or for the
recovery of damages caused by a breach of this Lease by Lessee or by a Default
Event.

20.2.8. Except where this is inconsistent with or contrary to any provisions
of this Lease, no right cr remedy conferred upon or reserved to either party is
intended to be exclusive of any other-right or remedy, or any right or remedy
given now or later existing at law or in equity or by statute. Except to the extent
that éither party may have otherwise agreed in writing, no waiver by a party of
any violation or nonperformance by the other party of any obligations, - -
agreements, or covenants under this Lease shall be deemed fo be a waiver of

- any subsequeni violation or nonperformance of the same or any other covenant,
agreement, or obligation, nor shall any forbearance by either party to exercise a
‘remedy for any viclation or nonperformance by the other party be deemed a
waiver by that party of the rights or remedies with respect to that violation or
nonperformance. : -

Philip Glba Farms = Ground Lease . 27
200209.01 °
s

LAWA-VH DECL-0174



20.3. Gross Default: A material breach of the terms of any other lease, license,
permit, or contract held by Lessee with Gity shall constitute a material breach of the
..ferms of this Lease and shall give City the right fo ferminate this Lease for cause in
accordance with the procedures set forth § in this Section. - - :

20.4. Fallure fo Pay Landing Fees: The failure of Lessee (if Lessee is an air
carrier) to pay to City its landing fees and charges pursuant to the terms of Lessee's
operating permit, ‘or if no such permit exists, then in accordance with the Board's

' _ resolution establishing the landing fees and charges, is a material breach of the terms of

this Lease for which City shall have the right to declare Lessee in default of this Lease
_and terminate this Lease for cause in accordance with the procedures set forth in this
Section.

Section 21. Waiver,

21.1. The waiver by either party of any breach of any term, covenant, "or
condition herein contained shall not be deemed to .be a waiver of any other term,
covenant, or condition, or of any subsequent breach of the same term, covenant, or
condition. The subsequent acceptance of rent hereunder by City shall not be deemed {0
- be a waiver of any preceding breach by Lessee of any term, covenant, or condition of
this Lease other than the failure of Lessee to pay the patticular rent so accepted,
regardless of City's knowiedge of such preceding breach at the time of acceptance of
such rent.

Section 22. Atto rnex 's Fees.

. 221. if Clty shall, without any fault, be made a parly to any litigation
commenced by ‘or agamst Lessee arising out of Lessee's use or occupancy of the
Demised- Premises, then Lessee shall pay all costs, expenses, and reasonable
attorney's fees incurred by or imposed upon-City in connectlon with such litigation, Each
parly shall give prompt notice to the other of any claim or sult instituted against it that
may affect the other party.

Section 23. Hazardous and Othér Requ!ated Substances.

23.1. Definition.of "hazardous substancets) " For the purposes of this Lease,
"hazardous substances” means:

.23.1.1. Any substance the presence of which requires the investigation or
remediation under any federal, state or locat statute, regulation, rule, ordinance,
order, actlon_ policy or common iaw; or

23.1.2. Any substance which is or becomes defined as a hazardous-
waste, extremely hazardous waste, hazardous material, hazardous substance;
hazardous chemical, toxic chemical, toxic substance, cancer causing substance,

.substance that causes reproductive harm, pollutant or contaminant under any’
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“federal, state or local statute, regulation, rule or ordinarice or amendments

thereto, Including, without limitation, the Comprehensive Environmental
-Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.) .
and/or the Resotrce Conservation and Recovery Act (42 U.S.C. Section 6901 et
seq.); or . _ '

23.1.3. Any substance which is toxic, explosive, corrosive, flammable,
infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is
or becomes regulated by any governmental authority, agency, department,
commission, council, board, or instrumentality of the United States, the State of
California, the City of Los Angeles, or any political subdivision of any of them; or

23.14. Any substance the presence of which on the Demised Premises
causes or threatens to cause a nuisance upon the Demised Premises or to.
adjacent properties or poses or threatens to pose a hazard to the hedlth or safety
of persons on or about the Demised Premises; or )

23.1.5. Any s‘ubstanée the presence of which on adjacent preperties
could constitute a trespass by Lessee; or . )

23.1.6. Any substance, without limitation, which contains gasoline,
aviation fuel, jet fuel, diesel fuel or other petroleum hydrocarbons, lubricating oils,
solvents, polychlorinated bipheynols (PCBs) asbestos, urea formaldehyde or
radon gases. : .

23.2. Environmental Indemnity. Except for conditions existing prior to the
original cccupancy of the Demised Premises by Lessee or by Lessee's predecessors in
interest, Lessee agrees to accept sole responsibility for full compliance with any and all
applicable present and future rules, regulations, restrictions, ordinances, statutes, laws,
and/or other orders: of any governmenta! entity regarding the use, storage, handling,
distribution, processing, and/or disposal of hazardous substances, regardiess of
whether the obligation for such compliance or responsibility is placed on the owner of
the land, on the owner of any improvements on the Demised Premises, on the user. of
the jand, or on the user of the improvements. Lessee agrees that any claims, damages,
penalties, or fines asserted against or levied on City and/or the Lessee as a result of .
noncompliance with any of the.provisions in this Section shall be the sole responsibility
of the Lessee and that Lessee shall indemnify and held City harmless from all such
claims, damages, penaliies, or fines, Further, City may, at its option, pay such claims,
damages, penalties, or fines resulting from Lessee’s non-compliance with .any of the
terms of this Section, and Lessee shall indemnify and reimburse City for any such
payments. .

23.3. Except for conditions existing prior to the original occupancy of the
‘Demised Premises by Lessee or Lessee's predecessors in jnterest, in the case of any
. hazardous substancs spill, leak, discharge, release or improper storage on the Demised
Premises or contamination of the Demised Premises by any person, Lessée agrees to
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‘make or cause to be made any necessary repairs or correctiver actions as well as to
clean up and remove any spill, leakage, discharge, release or contamination. In the
case of any hazardous substance spill, leak, discharge, release or contamination by
Lessee or its employees, servants, agents, coniractors, or subcontractors on Lessee's
Premises or as may be discharged or released in, on or under adjacent properly which
- affects other property of City or its tenants, Lessee agrees to make or cause to be made
any necessary corrective actions fo clean up and remove any such spill, leakage,
discharge, release or contamination. If Lessee fails to repair, clean up, properly dispose
of, or fake any other corrective actions as required herein, City may (but shall not be
required to) take all steps it deems necessary to propeily repair, clean up, or otherwise
correct the conditions resulting from the spill, leak, discharge, release or contamination.
Any such repair, cleanup, or corrective actions taken by City shall be at Lessee's sole
cost and expense and Lessee shall indemnify and pay for and/or reimburse City for any
and all costs (including any administrative costs) City incurs as a resuit of any repair,
. cleanup, or corrective action it takes.

23.4. If Lessee installs or uses. already installed underground storage tanks,
above-ground storage. tanks, pipelines, or othér improvements ‘on the Demised
Premises for the storage, distribution, use, treatment, or disposal of any-hazardous °
substances, Lessee agrees, upon the expiration and/or termination of this Lease, fo
remove and/or clean up, at the sole-option of the Executive Director; the above-referred-
to improvements. Said removal and/or cleanup shall be at the Lessee's sole cost and -
expense and shall be- undertaken and completed in full compliance with all federal,
state, and local laws and regulations, as well as with the reasonable directions of the"

. Executive Director. . :

23.5. Lessee's Provision to City of Environmental Documents. Lessee shall
promptly supply Gity with complete and legible copies of all notices, reports,
correspondence, and other documents sent.by Lessee to or received by Lessee from
any governmental entity regarding any hazardous substance. Such written materials .
include, without limitation, all documnents relating to any threatened or actual hazardous
substance spill, leak, or discharge, or to any investigations into or clean up of any actual
or threatened hazardous substance spill, leak, or discharge including all test results, -

23.6. Survival of Obligations. This Section and the obligations herein shall
survive the expiration or earlier termination of this Lease. ) '

Section 24, Airfield Sectiritv._

24.1. Lessee shall be responsible for fully complying with any and all applicable
present and/or future rules, regulations, restrictions, ordinances, statutes, laws, airport
security agreements, andfor orders of any federal, state, andfor local governmental
entity regarding airfield security, Lessee shall be responsible for the maintenance and
repair of that portion of the Airport perimeter fence, including gates.and doors, that are
located on the Demised Premises or controlled by Lessee. Lessee shall comply fully
with applicable provisions of the Transportation Security Administration Regulations, 49 J
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Code of Federal Regulations ("CFR") Sections 1500 thrc‘)u'gh 1550 and 14 CFR Part
128; including the establishment and implementation of procedures acceptable to the
Executive Director to control access from the Demised Premises to air operation areas

" " in accordance with the Alrport Securily Program required by CFR Sections 1500

through 1550, Further, Lessee shall exercise exclusive security responsibility for the -
Demised Premises and, if Lessee Is an aircraft operator, do so pursuant to Lessee's
Transportation Security Administration approved Aircraft Operator Standard Security
Program used in accordance with 49 CFR, Parts 1510, 1540 and 1546, '

24.2. In addition to the foregoing, gates and doors located on the Demised
Premises which permit entry into restricted areas at Airport shall be kept locked by
Lessee at all times when not in use or under Lessee's constant security surveillance.
Gate or door malfunctions which permit unauthorized entry into restricted-areas shall be
reported to Depariment of Airports' Operations Bureau without delay and shall be
maintained under constant surveillance by Lessee until repairs are- affected by Lessee
or City and/er the gate or door is properly secured. .

24.3. Lessee shall cooperate with City to maintain and. improve Airport security,
and shall cooperate in investigations of violations of state and local laws, ordinances,’
and rules and, regulations, of any federal, state and/or iocal governmental entity
regarding airport and airfield security. Lessee shall provide necessary assistance to,
and cogperate with, City in case of any emergency. Lessee shall, upon request,
provide City relevant information which will enable City to provide efficient and effective
management in response to any airport or airfield emergency. ) '

24.4. All civil penaltles levied by the TSA for violation of TSA Regulations
pertaining to security gates or doors located on the Demised Premises or otherwise
confrolled by Lessee shall be the sole responsibility of Lessee. Lessee agrees to
indemnify City for any federal civil penalties amounts City must pay due to any security
violation arising from the use of Demised Premises or the breach of any obligation
imposed by this Section. Lessee is also responsible for City's attorney's fess and costs.

Sgction 25. Business Ta>-c Registration.

25.1. Lessee represents that it has registered its busidess ‘with the Office of .
Finance of the City of Los Angeles and has-cbtained and presently holds from that i
Office a Business Tax Registration Certificate, or a Business Tax Exemption Number, .
.required by City's Business Tax Ordinance (Article 1, Chapter 2, Sections 21.00 and
following, of City's Municipal Code). Lessee shall maintain, or obtain as necessary, all
such Certificates required of it under said Ordirance and shall not allow ary such-
Certificate ta be revoked or suspended during the term herecf, )
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Section 26 Laws.. Rules, and Requlations.

26.1. Lessee shall be solely responsible for fully complying with any and all
applicable present and/or future rules, regulations, restrictions, ordinances, statutes,
laws and/or orders of any federal, state, and/or local government authority.

26.2. Lessee shall be solsly responsible for fully complying with any and all
applicable present” andfor future orders, directives, or conditions issued, given or
imposed by the Executive Director which are now in force or which may be hereafter '
adopted by the Board of Airport Commissioners andfor the Executive Director with
respect to the operation of Airport, .

26.3. Lessee shall be solely responsible for any and all civil and/or criminal :
penalties assessed as’a result of its fallure to comply with any of these rules, . '
regulations, restrictions,. restrictions, ordinances, statutes, laws, orders, directives and
or conditions. '

Section 27. Disabled Access,

27.1. Lessee shall be solely responsible for fully complying with any and all
applicable present and/or future rules, regulations, restrictions, ordinances, statutes,
laws and/or orders of any federal, state, and/or local governmental entity and/or court
regarding disabled access to improvements on the Demised Premises including any
services, programs, or aciivities provided by Lessee. Lessee shall be sqlely responsible
for any and ail damages caused by, and/or penalties levied as the result of, Lessee's.
noncompliance. Further, Lessee agrees to cooperate fully with City in its efforts to
comply with the Americans With Disability Act of 1990, and any amendments therato or
successor statutes. , .

27.2. Should Lessee fail to comply with Subsection 27.1, then City shall have the
right’, but not the abligation, to perform, or have performed, whatever work is necessary
to achieve equal access compliance. Lessee will then be required to refmburse City for
the actual cost of achieving compliance, plus a fifteen percent (15%) administrative '
charge. : ' o

Section 28. Living Wage Ordinance gnd Service Contractor Worker

Retention Ordinances.

28.1. Living Wage Ordinance.

28.1.1. General Provisions: Living Wage Policy. This Lease is subject to
the Living Wage Ordinance ("LWOQ") (Section 10.37, et seq., of the'Los Angeles
Administrative Code) which is incorporated herein by this reference. A copy of -
Section 10.37 has been attached hereto for the convenience of the parties as
Exhibit H.  The LWO requires that, unless specific exemptions apply, any’
employees of tenanis or licensees of City property'whe render services on the
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leased premises or licensed premises are covered by the LWO if any of the’
following applies: (1). the services are rendered on premises at least a portion
which are visited by substantial numbers of the public on a frequent basis, (2)
any of the services could feasibly be performed by City of Los Angeles
employees if the awarding authority had the requisite financial and staffing
resources, or (3} the designated administrative agency of the City of Los Angeles
has determined In writing that coverage would further the proprietary interests of
the City' of Los Angeles. Employees covered by the LWO are required to be paid
not less than a'minimum initlal wage rate, as adjusted. each year. The LWO also
requires that employess be provided with at least twelve (12} compensated days
off per year for sick leave, vacation, or personal necessity at the employee's
request, and at least ten (10) additional days per year of uncompensated time
pursuant to Section 10.37.2(b). The LWO requires employers to inform
employees making less than twelve dollars ($12) per hour of their possible right -
to the federal Earned Income Tax Credit ("EITC") and to make available the
forms required to secure advance EITC payments from the employer pursuant.to
Section 10.37.4, Lessee shall permit access io work sites for authorized City
representatives to review the operation, payroll, and related documents, and to .
provide certified copies of the relevant records upon request by the City.
Whether or not subject to the LWO, Lessee shall not retallate against any
employee claiming non-compliance with the provisions of the LWO, and, in
addition, pursuant to Section 10.37.6(c), Lessee agrees io comply with federal
law prohibiting retaliation for union organizing.

28.1.2. Living Wage Coverage Determination. An initial determination
has been made that this is a public lease under the LWO, and, that it is not

exempt from coverage by the LWO. Determinations as to whether this Lease is
a public lease or license covered by the LWO, or whether an employer or
employee are exempt from coverage under the LWO are not final, but are subject
.to review and revision as additional facts are examined andfor other
interpretations of the law are considered. !n somes circumstances, applications
for exemption must be reviewed periodically. Gity shall notify Lessee in writing
about any redetermination by City of coverage or exempilon status. To the -
extent Lessee clalms non-coverage or exemption from the provisions of the
WO, the burden shall be on Lessee to prove such non-coverage or exemption.

28.1.3. Compliance; Termination Provisions And Cther Remedies; Living
Wage Policy.  If Lessee is not initially exempt from the LWO, Lessee shall
comply with all of the provisions of the LWO, including payment to employees at
the minimum wage rates, effective on the Execution Date of this Lease, and shall
execute the Declaration of Compliance Form attached to this Lease as Exhibit H
contemporaneously with the execution of this Lease. If Lessee is initially exempt
from the LWO, but later no longer qualifies for any exemption, Lessee shall, at
such time as Lessee is no longer exempt, comply with the provisions of the LWQ -
and execute the then currently used Declaratlon of Compliance Form, or such
form as the LWO requires. Under the provisions of Section 10.37.6(c) of the Los
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Angeles Administrative Code, violation of the LWO shall constitute a material
breach of this Lease and City shall be entifled. to terminate this Lease and-
otherwise pursue legal remedies that may be available, including those set forth
in the LWO, if City determines that Lessee violated the provisions of the LWO.
The procedures and time periods provided in the LWO aré in lieu of the
procedures and time periods provided elsewhere in this Leass. Nothing in this
Lease shall be construed to extend the time periods or limit the remedies
provided in the LWO, : :

28.1.4 Subcontractor Compliance. Lessee agrees to include, in
every subcontract or sublease covering City property entered into between
Lessee and any subcontractor, a provision pursuant to which such subconiracior
(A) agrees to comply with the Living Wage Ordinance and the Service Gontractor
Worker Retention Ordinance with respect to City's property; (B) agrees not to

- retaliate. against any employse lawfully asserting noncompliance on the part of

_the Subcontractor with the provisions of either the Living Wage Ordinance or the
Service Contractor Worker . Relention Ordinance; and (c) agrees and
acknowledges that City, as the intended third-party beneficiary of this provision
may () enforce the Living Wage Ordinance and Service Confractor ‘Worker
Retention Ordinance directly against the :subcontractor with respect to Cily -
property, and (i) invoke, directly against the subconiractor with respect to City
property, all the rights and remedies avaitable to City under Section 10.37.5 of )
the Living Wage Ordinance and Section 10.36.3 of the Service Contractor
Worker Retention Ordinance, as same may be amended from time to time.

28.2. Service Contract Worker Retention Ordinance. This Lease may be
subject to the Service Contract Worker Retention Ordinance ("SCWRO" (Section .
10.38, et seq,of the Los Angeles Administrative Code), which is incorporated herein by
this reference. A copy of Section 10.36 has been attached hereto for the convenience
of the parties as Exhibit I. If applicable, Lesses must also comply with the SCWRO
which requires that, unless specific exemptions apply, all employers. under contracts
that are primarily for the furnishing of services o or for the City of Los Angeles and that
involve an expenditure or receipt in excess of $25,000 and a contract term of at least.
three (3) months shall provide retention by a successor contractor for a ninety-tay (S0-
day) transition period of the employees who have been employed for- the preceding
twelve (12) months or more by the terminated contractor or subcontractor, if any, as
provided for'in the SCWRO. Under the provisions 6f Section 10.36.3(c) of the Los
Angeles Administrative Code, City has the authority, under appropriate circumstances,
to terminate this Lease and otherwise pursue legal remedies that may' be avallable if
City determines that the subject contractor violated the provisions of the SCWRO.

Section 29. Child Support Orders.

29.1. This Lease is subject to Section 10.10, Article I, Chapter 1, Division 10 of
ihe Los Angeles Administrative Code related to Child Support Assignment’ Orders,

which is incorporated herein by this reference. A copy of Secfion 10.10 and the
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Declaration Compliance Form have been attached hereto for the convenience of the
parties on Exhibit J. Pursuant to this Section, Lessee {and any subcontractor of Lessee
providing services to City under this Lease) shall (1) fully comply with all State and
Federal employment reporting requirements for Lessee's or Lessee's subconiractor's -
employees applicable to Child Support Assignments Orders; (2) certify that the principal
owner(s) of Lessee and applicable subcontractors are in compliance with any Wage and
Earnings Assignment-Orders and Noficés of Assignment applicable to them personally;

" (3) fully comply with all lawfully served Wage and Earnings Assignment Orders and-
Notices of Assignment in accordance with California Family Code Section 5230, et seq.;
and (4) maintain such compliance thioughout the term of this Lease, Pursuant to
Section 10.10{b) of the Los Angeles Administrative Code; failure of Lessee or an
applicable subcontractor to comply with all applicable reporting requirements or to -
implement lawfully served Wage and Earmings Assignment Orders and Nofices of
Assignment or the failure of any principai owner(s) of Lessee or applicable
subcontractors to comply with any Wage and Earnings Assignment Orders and Notices
of Assignment applicable to them personally shall constitute a default of this Lease
subjecting- this Lease to termination where such failure shall continue for more than
ninety (80} days after notice of such failure to Lessee by City (in lieu of any time for cure
provided elsewhere in this Lease).

Section 30. Visual Artists' Rights Act.

" 30.1. Lessee shall not install, or cause fo be Installed, any work of art subject to

the Visual Arlists' Rights Act of 1990 (as amended), 17 U.S.C. 108A, et seq., ‘Of

. California Code Section 980, et seq,, hereinafter collectively "WVARA" on or about the
Demised Premises without first obtaining a waiver, in writing, of all rights under VARA, .

satisfactory to the Executive Director and approved as to form and legality by the City

‘Attarney's Office, from the artist. Sald waiver shall be in full compliance with VARA and

shall name City as a party for which the waiver applies. ‘ ' :

30.2. Lessee is prohibited from instaliing, or causing to be installed, any piece of
artwork covered under VARA on the Demised Premises without the prior, written
approval and waiver of the Executive Director, Any work of art installed on the Demised
Premises without such prior approval and waiver shall be deemed a trespass,
removable by City, by and through its Executive Director, upon three (3) days written
notice, all costs, expenses, and liability therefor to be'bome exclusively by Lesses.

30.3; Lessee, in addition to other obligations to indemnify and hold City
harmless, as more specifically set forth in this Lease, shall indemnify and hold harmless
City from all liability resulfing from Lesseé's failure to obtain City's waiver of VARA and
failure to comply with any portion of this provision.

30.4. The rights afforded City under this provision shall not replace any other.
 rights afforded Clty in this Leasé or ctherwise, but shall be considered in addition to all -
its other rights. oo :
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i termmallon

Section 31. Cendemnation. The parties hereby agree that:

31.1. If the Demiséd Premises, or any portlon thereof, or any interest therein,
‘are taken by eminent domain, or otherwise, by any govermmental authority, or by a
"quasi-public entity” for public use, or sold to a governmental authority threatening fo
exercise the power of eminent domain, this Lease, and Lessee's obligation to pay rent
hereunder, shall terminate as to the part so taken as of the date the condemning
authority takes titfle or possession, whichever first occurs, and the rent, fees andfor other
charges hereunder shall be apportioned and paid to the date of such taking. A taking of
the Demised Premises includes the taking of easements for air, light and-any other
gasements in the land, including, but not Ilmlted to an impairment or taking of access to
adjoining streets.

- 31.2. Effect of Partial Condemnatlon In the event a portion of the Demis’ed.'
‘Premises are appropriated or taken and Lessee, at ifs sole discretion, determines that
the remainder thereof is not suitable for the continued use of the Demised Premises by
Lessee for conductmg Lessee's operations thereon in the same manner and extent as
carried on prior to such taking, Lessee shall have the right to terminate this Leasé upon
giving City writlen notice of its intent to exercise said righl. Said .notice shall be given .
not more than one hundred twenty (120) days following the date of service of a .
complaint in eminent domain upon Lessee, ‘or ohe hundred twenty (120) days following
City's demand that Lessee acknowledge its intent to terminate this Lease, unless City
and Lessee agree, in wrifing, to an earlier termination or to extend said period. If .
Lessee exercises its right to terminate this Lease pursuant to this Subsection 31.2,
Lessee shall give City thirty (30) days prior written notice of the effective date of said

31.2.1. !f in the event of such taking of a. porhon of .the Demised
Premises, Lessee does not terminate this Lease, this Lease shall continue in fuli
force and effect as to the part not taken, and the rent to be paid by Lessee during
the remainder of the term, subject to adjustment as provided elsewhere in this
Lease, shali be as follows: the land and improvement rental shall be reduced in
the same proportion as the land taken by eminent domain bears to the area of
the Demised Premises before the taking. :

. 3122, In determining whether a partial condemnation renders the
remainder of the Demised Premises unsuitable for the use then being made of
the Demised Premises by Lessee, Lessee, among other things, shall take into

" consideration the cost of restoration, the rentable area of the remaining
improvemenis and the suitability of the remaining Demised Premises for
conducting Lessee's operations thereon in the same manner and extent as
carried on prior to such taking.

31.2.3. Except as provided for in Article 2, Section 10, Ownership of
Improvements hereof, should Lessee terminate ihis Lease pursuant fo this
Section 31, title to all improvements, additions or alterations constructed or
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installed by Lessee upon the Demised Premises and which have not already
vested in City shall thereupon vest in City.

31.3. Application of Award Upon a Total or Partial Taking.

31.3.1. If this Lease is terminated pursuant to Subsection 31.2 herein, or,
if all or & portion of the Demised Premises are taken, then the entire award or
compensation paid, for land, improvements, and buildings owned by Clly, the
amortized portion of the value of buildings and improvements built by Lessee and
which will become the property of City upon termination of this Lease, and/or loss

. or taking. of business goodwill of City or its Dep(grtment, shall be the property of
City. -

~ 31.3.2, Lessee shall have the right to receive compensation for the.
unamortized value of the buildings and any improvements which are still owned
by Lessee and which were placed on the Demised Premises by Lessee and
located thereon at the time of such téking cr appropriation, and for its trade.
fixtures, equipment, and supplies, and for loss or damage to Lessee's business
goodwill, The "amortized value” which City shall be entitled to receive is a
portion of the award for said Lessee-owned buildings and improvements equal.to
an amount determined by a ratio equal to the number of years the building and/or
_ improvements have been in existence over the original term of the Lease, without
consideration of any possibiiity or probabiiity of renewal, or of options, if any.
There shall be no amortization of partially constructed improvements authorized-
by City, if said construction is incomplete within the time period set forth in the
approval granted by City. The value, to be determined by City, of such partially
constructed improvements shall be paid to Lessee. .

31.4. Severance Damages. The entire award of compensation paid for any
severance damages, whether paid for impairment of access, for land, buildings, and/or
improvements shall be the property of City, regardless of whether any buildings or
improvements so damaged are owned or were constructed by City or Lessee.
However, should City determine that improvements are to be restored, that portion of
the severance damages necessary to pay the cost of restoration, as set forth in
Subsection 31.5 hereof, shall be paid to Lessee upon the written request of Lessee
accompanied by evidence that the sum requested has been paid for said restoration
and is a proper item of such cost and used for such purpose.

31.5. Partial Taking: Restoration. In:-case of a taking of the Demised
‘Premises other than a total taking and/or should Lessee elect not to terminate this
Lease pursuant to this Section, City and Lessee may mutually agree that Lessee shall
restore any improvements on the Demised Premises, and Lessee shall, at Lessee's -
expense, whether or not the awards or payments, if any, on account of such taking are
sufficient for the purpose, prompily commence and proceed with reasonable diligence fo
effect (subject to Force Majeure) restoration of the improvements on the remaining
jportion of the Demised Premises as nearly as possible to théir condition and character
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fmrhediately pricr to such taking, except for any reduction in area caused thereby, or
with such changes or alterations as may be made at the election of Lessee in
accordance with Articte 2, Section 7, Improvements and Alterations, of this Lease,

31.5.1. In the event the improvements damaged anﬁ/or taken berong to
City, Gity shall not be obligated to restore said improvements shou'd City, in its *
sole discretion, determine not to do so.

31.6. Taking for Temporary Use. In the event of a taking of all or any portion
of the Demised Premises for temporary use, this Lease shall continue in full force and
effect without reduction or abatement of rental or other sum payable hereunder, and
Lessee shall be entitled to make claim for, recover and retain any awards or proceeds
made on account thereof, whether in the form of rent or otherwise, untess such period
of temporary use or occupancy extends beyond the term of this Lease, in which case
" such awards or proceeds shall be apportioned between City and Lessee as heretofore
specified. Lessee shall restore or cause to be restored any such areas temporarily
taken to the condition existing before the taking.

Section 32. Mlscellaneous Provisions.

32,1, Fair Meaning. The language of this Lease shali be construed accordmg to
|ts fair meaning, and not strictly for or against either City or Lessee.

32.2, Section Headings. The section headings appearmg herein are for the
convenience of City and Lesses, and shall not be deemed to govern, limit, modify, or in
any manner affect the scope, meaning, or intent of the provisions of this Lease.

32.3. Void Provisions. I any provision of this Lease is determmed to be void by
any court of competent jurisdiction, then such determination shall not affect any other
provisiori of this Lease, and all such other provisions shall remain in full force and effect,

32.4. Two Constructions. It is the intention of the parties hereto that if any '
prowsmn of this Lease is capable of two constructions, one of which would render the
prows:on void and the other of which would render the provision valid, then the
provision shall have the meaning which renders it valid..

32.5. Laws of California. Th|s Lease ‘shall be construed and enforced in
- accordance with the laws of the State of California and venue shalt lie at Airport.

.32.6. City's Consent. In each instance herein where City's, Board's or the
Executive Director's approval or consent is required before Lesses may act, such
approval or consent shall not be unreasonably withheld, unless otherwise provided.

32.7. Gender The use of any gender herein shall include all genders, and the ' :
use of any number shall be construed as the singular or the plural, all as the confext
may require.
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32.8. Exclusivity. It is understood and agreed that nothing herein contained
shall be construed to grant or authorize the granting of an exclusive right within the
meaning of Section 308 of the Federal Aviation Act [49 U.S.C. '40103(e) and
47107{a)(4) (Public Law 103-272; 108 STAT. 1102)]. [LEASE GUIDE, paragraph 9]

32.9. Rights of United States Government. This Lease shall be suberdinate to
the provisions and requirements of any existing or future agreement between City and
the United States relative to the dévelopment, operation, or maintenance of Airport.
ILEASE GUIDE, paragraph 4]

. 32.10. War or Natiohal Emergency. This Lease and all the provisions hereof
shall be subject to whatever right the United States Government now has or in the
future may have -or acquire affecting the control, operation, regulation, and taking over
of Airport or the exclusive or nonexclusive use of Airport by the United States during the
time of war or national emergency. [LEASE GUIDE, paragraph 10]

32.11. TJime, Time shall be of the essence in complying with the terms,
conditions, and provisions of this Lease, '

32.12. Integration Clause. It is understood thai no alteration or variation of the -
‘terms, of this Lease shall be valid unless made in wiiting and signed by-the parties
hereto, and that-no oral understanding or agreement, not incorporated herein in writing,
shall be binding on any of the parties hereto. :

32.13. Force Majeure. Except as otherwise provided in this Lease, whenever a
day is established in this Lease on which, or a pericd of time, including a reasonable
period of time, is designated within which, either parly hereto is requited to do or
complete any act, matter or thing, the time for the doing or completion thereof shall be *
extended by a period of time equal to the number of days on or during which such parly
is prevented from, or is unreasonably interfered with, the doing or completion of such
act, matter or thing because of strikes, lockouts, embargoes, unavailability of services,
labor or malerials, disruption of service or brownouts from utilities not due to action or
inaction of City, wars, insurrections, rebellions, civil disorder, declaration of national
emergencies, acts of God, or other causes beyond such party's reascnable control
(financlal inability excepted) ("Force Majetre"); provided, however, that nothing
contained in this Subseclion shall excuse Lessee from the prompt payment of any rental
or other monetary charge required of Lessee hereunder. -

32,14, Approvals. Any approvals required by City under this Lease shall be
approvals of the Department of Airports acting as Lessor and shall not relate to,
constitute a waiver or, supersede or otherwise limit or affect the governmental approvals
or rights of the City as a governmental agency; including the approval of any permits
required for construction or maintenance of the Demised Premises and the passage of
any laws including those relating to zoning , land use, building.and safety. )
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32.15. Confliets in this Lease. [f there are any direct conflicts between the
provisions of Article 1 and Article 2 of the Lease, the provisions of Article 1 shall be
controlling. e '

32.16. Qrdinance and Los Angeles Administrative Code (hereinafter -
referred fo as "Code’) Language Governs. Ordinance and Code Exhibits, are
provided as a convenience fo the parties only. In the event of a discrepancy between
the Exhibits and the applicable ordinance and/or code language, or amendments
therelo, the language of the ordinance and/or ¢ode shall govemn.

32,17 Amendments to Ordinances and Cedes. The obligation to comply with
any Ordinances and Codes which have been incorporated into this Lease by réference,
shall extend to any amendments which may be made to those Ordinances and Codes
. during the term of this Lease, oo '

, 32.1l8. Days. Unless otherwise specified, "days" shall mean calendar days.

32.19. Deprivation of Lessee's Rights. City shall not be liable to Lessee for
any diminution or deprivation of Lessee's rights under this Lease which may result from
Lessee's obligation to comply with any and all applicable laws, rules, regulations,
restrictions, ordinances, statutes, and/or orders of any federal, state andfor local
government authority andfor court hereunder on account of the exercise of any such
authority as is provided in this Section, nor shall Lesses be entitled to terminate the
whole or any portion of the Leass by reason thereof. :

32.20 Resconciliation of Area andfor Square Footage: If, at any time, it is
discovered that any measurement of any portion(s) of the Demised Premises stated in
this Lease is inaccurate, this Lease shall be amended to appropriately reflect the correct
measurement(s), and corresponding adjustments in the Monthly Rent shall be made.
Any such adjustmeni(s) made to the Monthly Rent, shall be retroactive ‘to the
commencement of the Lease, or to that date(s) on which City deems approval of correct
measurement(s) to the Demised Premises is appropriate . '

Section 33. Other Agreements Not Affected.

33.1. Except as speclfically stated hergin, this Lease, and the terms, conditions,
previsions and covenants hereof, shall apply only to the Demised Premises herein
particularly described and shall not in any way change, amend, modify, alter, enlarge,
impair, or prejudice any of the rights, privileges, duties, or obligations of either of the
parties hereto, under or by reason of any other agreement between said parties, except
that nothing contained in such other agreement shall limit the use by Lessee of the

within Demised Premises for the herein referred to purpose.
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Section 34. Noise Abatement Procedures (applicable to LAX air carrlers
only).

34.1. Pursuant to the requirements of the 19923 LAX Noise Variance and in
order-to limit the use of auxiliary power units (APU's), Lessee hereby agrees to provide |
a sufficient number of ground power units at each gate and maintenance area used by
Lessee's aircraft on the Demised Premises..Said ground power units shall be made
available for use by Lessee's aircraft within ninety {90) days from the effective date of
this Lease. Further, Lessee hereby agrees to comply with the Department of Airports'
Noise Abatement Rules and Regulations, ‘

Section 35. Contractor Responsibility Program .

'35.1. Lessee shall comply with the provisions of the Contractor Responsibility .
Program adopled by the Board. The Execitive Direciives setting forih the rules,
regulations, requirements and penalties of the Contractor Responsibility Program and
the Pledge of Compliance Form is attached hereto as Exhibit K and incorporated herein
by reference. . o :
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SIGNATURE BLOCKS

N WITNESS WHEREOF; the parties
duly authorized officers caused this Lease

hereinbelow written.

By

APPROVED AS TO FORM: S .
Rockard J. Delgadillo, City Attorney A

Date: ;,"-',

M .
By: (_.J v D

e

AL

Mﬁgr{ature) Lo o

,Z'm'/ A. /7603496-/?'5‘0
Print Title

[SEAL]

Phltip Gibe Forais— Ground Lease

PHILIP A. GIBA doing business as o
PHILIP GIBA FARMS

By Q

hereto have-themselves or through their
o be executed as of the day and year

CITY OF LOS ANGELES

xecutive Director »
yopartment of Airports

~y

pie I

h——r Y e
e, ‘} N

L

-
v e
O

{
sistant City Attorney .

o

{AS

/?

Mpp)iﬁﬁw

Signature
Py Sids

" Print Name

O v ABR
Print Title
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MINIMUM STANDARDS (to be provided)
MAINTENANCE (to be provided)
REQUIRED INSURANGCE

EQUAL EMPLOYMENT
AFFIRMATIVE ACTION

LIVING WAGE ORDINANCE
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". EXHIBIT “B”
'PAYMENTS

Rental, fecs and other charges effective upon the commencement of Lease:*

Monthly Rental
Base Rent: {Year 1 ‘ '
199.9805 acres @ $120 per acre per year is § 23, 997.66/12 = $1,999.81

* Notes:

The basc rental rate, as set forth in this Exhibit B, is subject to annuat inflation adfustment
pursuant to the terms of the lease. s

Acreage desighatcd in advance o lie fallow shall have the rental rafe 'réduced to 50% of the
production rental rate for that year. Lessee may not designate more than the total acreage of the
Demised Premises to lie faflow during the five-year period. .

o |
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" MINIMUM STANDARDS'

(To be Provided)
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MAINTENANGE

(To be Provided) )
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INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS

NAME: City of Los Angeles Department of Airports and Philip Giba Farms !
AGREEMENT/ACTIVITY: Lease— 200 acres for agricultural purposes at PMD
TERM: Five years commenscing on July 1, 2003

The insured must mainlain insurance coverage at limils normally required of iis Wpe operation; however, the following coverage
noted wilh an "X" are the minimum required and must be af least the level of the Combined Single Limils Indicated.

LIMES

(X) Workers' Compensation (StatutoryYEmployer's Liabfity : ' ' Statutory
(¥} Broad Form All States Endorsement
(X} Voluntary Compensation Endorsement
(*} Longshoremen's and Harbor Workers' Compensation Act Endorsement
(X) Waiver of Subrogation :

x) Automebile Liability - covering owned, non-owned & hired auto $1,000,000 CSL

(X3 Aviation/Airport Liability $1,000,000,CSL

OR

{X) General Liability GComprehensive Forrn, including the following coverages:
(X) Premises and Operations
(X} Gontraclual (Blanket/Schedule)
(X) Independent Contraclors -
(X) Personal [njury
(*J Hangarkeepers Legal Liab. (required when aircraft ground handling services are provided)
(X) Products/Completed Operations ) .

$1,000,000 CSL

[1.3] Properly.llisurance . . ’ Valus of Improvements
90% Co-Ins. { )Aclual Cash Value (X)Replacément Value ( JAgreed Amt. - | N

(X) Covering tenant imprévements, wiwalver of subrogation
{Departmeni does not insure tenant improvements).
(“*) Covering building skiucture :
. (X) All Risk Coverages
{X) Fire & Extended Coverage, including sprinkler leakage
(X) Vandalism and Mallcious Mischlef
{X)} Debris Remaval

it Buili:lef‘s Risk tnsurdnce « {All Risk Coverage) _ Value of Improvements
w+ Coverage for Hazardous Substances ' Sudden Occurence §

Non-sudden Occtirence g
Comments: * If exposure exists, coverage is raquired.

** Required If properly or building ultimately revert to City.
*** Must meet Federal and/or State requirements.

INSURANCE COMPANIES WHICH DO NOT HAVE A BEST RATING OF B OR BETTER, AND HAVE A MINIMUM
FINANCIAL SIZE OF AT LEAST 4, MUST BE REVIEWED FOR ACCEPTABILITY BY THE EXECUTIVE DIRECTOR:

PLEASE RETURN THIS FORM WITH EVIDENGE OF INSURANCE

RYT 120971 cave for o0ead It 0o Aol 35w silich) oeess ol LAX, ONT. PR, WHvD
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1LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. ), Art. ]

EQUAL EMPLOYMENT

.Sec. 10.8.3. Equal Emp!u)'mcrit Practices
Provisions.

Every non-canstruction contract with or on
behalf of the City-of Los Angeles for which the
consideration Is £1.,000 or more, and every
consiruction contract for which the consideration is
$1.000 or more, shall conlain the following
provisions, which shall be designated as the EQUAL
.EMPLOYMENT PRACTICES provision ol such
contrack:

]
A. During the performance of this contract, the
contractor-agrees and represents thal it will
provide equal employment practices and the
contractor and each subcentractor hereunder will
gnsure that in his or her employment practices
persons are employed and employees are treated
equally and withowt regard to or becanse of race,
‘religion. ancestry. pational origin, sex, sextal
orientation, age. disability, marital status or
medical condition.”

1. This provision applies to work or

service performed or materials manufactured

or pssembled if the United States.

2. Nothing in this section shall require or

prohibit the establishment of new

* . classificaiions of cmployecs nany given

crafi, work or service category,

3. The contractor agrees to post a copy of
Paragraph A hereof in conspicuous places at

ils place of business available to employces

and applicants for cmployment. .

B. The contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of the contractor, state that all qualified

* ‘applicants will receive consideration for
emplnyment without regard to their race,
rellgmn ancestry, national erigin, sex, sexual
oricnlntion, age, disability, marital status or
medical condition.

C. As part of the City's supplier registration
process, and/or at the request of the awarding
authorily, or the Board of Public Works, Office
of Contract Compliance, the contractor shall

- cerlify in the specified format that he or she has

18275101
M55

not discriminated in the performance of City
coniracls against any employee or applicant for
employment on the basis or because of race,
religion, natlonal origin, ancesiry, sex, sexual
orientation, age, disability, marilal status or
medical condition.

D. The coniractor shell permit access to and
may be reguired 1o provide certified copies of all
of his or her records pértaiming to emplayment
and fo employment practices by the awarding
aulhority or the Office of Contract Compliance
for she purpose of investigalion lo ascertain
compliance wilh the Equal Employment
Practices provisionis of City contracts. On their
or either of theit request the contractor shall
provide evidence that he or she has or will .
comply therewith,

E. The failure of any contractor to comply with
the Equal Employment Practices provisions of
this contract may be deemed 1o be a material
breach of City contracts. Such failure shall only
be established apon a finding ta that effect by the
awarding authority, on the basis of its cwn
investigation or that of the Board of Public
Works, Office of Contract Complsance Mo such
finding shail be made or penaliies assessed
excepl upon a full and fair hearing after notice
and an opporiunity to be heard has been given to
the contractor. .

F. Upon a finding duly made that the contractor
has failed to comply with the Equal Employment
Practices provisions of a Cily contract, the
contract may be forthwith canceled, terminated
or suspended, in whole or in past, by the

-awarding authority, and al] monies due or to

become due hefeunder may be forwarded to and
retained by the City of Los Angeles. In addition
thereto, such failure 10 comply may be the basis
for a determination by the.awarding authority or
the Board of Public Works that the said
conitractor is an irresponsible bidder or proposer
pursuant to the provisions of Section 371 of the
Charter of the City of Los Angeles. In the event
of-such a determination, such contractor shall be
disqualified from being awarded a contract wilh
the City of Los Angeles for a period of two

EQUAL EMPLOYMENT

EXHIBIT »
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years, or enlil the contractor shall establish and
carry out a program in conformance with the
provisions hereof.

G. Notwithstariding any other provision of this
contract, the City of Los Angeles shall have any
and all other remedies at imv or in equity for any
breach hereof. -

H. The Board of Public Works shall promulgate
rules and regulalions through the Office of
Contract Compliance, and provide necessary
forms and required language to the awarding
authorities to be included in City Request for
Bids or Request for Proposal packages or in
supplier regisiration requirements for (ke
implementation of the Equal Employmerit
Practices provisions ol this contract, and such

-rules and regulations and forms shall, so far as

practicable, be similar io these adopted in
applicable Federal Executive orders. No other
rules, regulationsor forms may be used by an
awarding authority of the City to accomplish the

. contract compliance program.

1. Nothing contained in this contract shal) be
construed in any manner so as to require or
pernil any act which is prohibited by law.

J. At tie time a supplier regislers fo do business
with-the City, or when an individua! bid or

<, proposal is submitted, the contractor shall agree

fU2737.01

M55

te adhere 1o the Equal Employment Practices
specified herein during the performance or
conduct of City Contracts,

- Amended by Ord. No. 147,030, EYf. 4-28-75: Paragrophs A., B.,
" No.I68,244, Eff. 10-18-92; Ord, No, 173,136, Eff, 5-22-00:

EQUAL EMPLOYMENT

K. Equal Employment Praciices shall, withoul
limitation as to he subject of nawre of
employment activity, be concerned with such
employment practices as:

1. Hiring practices; .

2. Apprenticeships where such approved
programs are functioning, and other on-the-
job training for non-apprenticeable
otetipations; .

3, Training and promotional opportunities;
and .

4, Reasonable accommodativns for persans
with disebilities,

L. All contractors subject to the provisions of
this section shall inelude a like provision in alf
subcontracts awarded for work to be performed
under the contract with the City and shall impose
the same obligations, incloding bwi not limited to
filing and reporting obligations, on the
subcontractors as are applicable (o-the contractor.
Failure of the contractor to comply with this
requirernent or to obtain the compliance of il
subcontractors with all such obligations shal)
stibject the contracior to the imposition of any
and al sanciions allowed by law, including but
not limiled to termination of the contractor's
contract with the City. ©

+

SECTION HISTORY

C., Ord. No. 164,516, Eff. 4-13-89; Paragraph: C., Ord.
Subser, ., Ord, No,[73,285, EfJ. 6-26-00, Oper. 7-1-00,
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- LOS ANGELES ADMINISTRATIVE CODE

Div. 10, Ch. 1, Art. 1

AFFIRMATIVE ACTION

Sec. 10.3.4. Alfirmative _AtliDlll Program
Provisions.

. Ewvery non-construclion contracl with or on
behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every
canstruction contract with or on hehalf of the City of

L.os Angeles for which the consideration is $5,000 or

more shall contain the following provisions which
shall be designated a5 the AFFIRMATIVE
"ALCTION PROGRAM provisions of such contract:

_A. During (he performance of 4 Cify contract,

- the conlraclor certifies and represents that the
contractor and each subcontractar hereunder will
adhere to an affinnalive actior program to ensure
that in its employment practices, persons are
employed and employees are trealed equally and

‘without regard 1o or because of race, religion,
ancestry, national origin, sex, sexval orientalion,
age. disability, mariial starus or medical
condition,

). This provision applies to work or
services performed or materials -
" manufactured or assembled in the United
States.
2. Nothing in this section shall require or
. prohibil the establishment of new
classifications of employees in any glven
craft, work or service category,

3. The contractor shall post a copy of
Paragraph A liereof in conspicuous places at
its place of business available to employees
and applicants for employment.

B. The contragtor will, in all solici{ations or

' advertisements for employees placed by ér on
behalf of the contractor, state that all qualified
rpplicants will receive consideration for
employment withoul regard to their race,
religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or
medical condition.

" C. Aspart of the City's supplier regisiration

prosess, andfor at the request of the awarding
authority or the Office of Contract Compliance,
the contractor shall certify on an electronic or
hard copy form to be supplied, that the contractor
has nol discriminated in the performance of City .
coriiracts against any employee or applicant for
employment an the basis or because of race,
relipion, ancestry, national origin, sex, sexua|
crientation, age, disability, marital status or
medical condition.

D, The contracter shall permit access to and
may be required lo provide certified copies of all
of its records pertaining te employment and to,its
employment practices by the awarding authority
or-the Office of Contract Compliance, for the
purpose of ipvestigation 1o ascertain compliance
with the Affirmative Aclion Program provisions
of City contracls, and on their or either of their
request to provide evidence that it has or will
comply therewith.

E. The failure of any contractor to comply with
the Affirmativé Action Program provisions of
City contracts may be deemed to be a malerial
breach of contract. Such failure shall only be .
established upon a finding to that effect by the
awarding authority, on the basis of its own
investigation or that of the Board of Public
Works, Office of Contract Compliance. No such
finding shall be made except upon & full and fair
hearing afler notive and an opportunity to be
heard has been given to the contractor.

¥. Upon a finding duly made that the contractor
has breached the Affirmative Action Program
provisions of'a City contract, the contract may be

. forthwith cancefled, terminated or suspénded, in

whole or in part, by the awarding authority, and
all monies due or 1o become due hereunder may
be forwarded to and retained by the City of Los
Angeles. In addition thereto, such breach may
be the basis for a determination by the awarding
authority-or the Board of Public Works that the
said contractor is an irresponsible bidder or

:ﬁ;ﬁom . . AYFIRMATIVE
’ ~ACTION '

EXHIBIT G
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propeser pursuant 1o the provisions of Section
37| of the Los Angeles City Charter, In the
event of such determination, such contractor
shail be disqualified from being awarded a
contract with the City of Los Angeles fora
period of two years, or until he or she shal
eslablish and carry out a program in
eonformance with the provisions hereof,

G. Inthe event of a finding by the Fair
Employment and Housihg Commission of the
State'of California, or the Board of Public Works
of the City of Los Angeles, or any courl of
competent jurisdiction, that the contractor has
been guilty of a willful violaticn of the
California Fair Employment and Housmg Act, or
the Affirmative Action Program provisions of a
City contract. there may be deducted from the
amoun! paynble 1o (he contractor by the City of
Los Angeles under the contract, 2 penalty of
TEN DOLLARS ($10.00) for each person for
each calendar day on which such person was
discriminated against in violation of the
provisions of a City contract.

H. Notwithstanding any other provisions of a

* City contract the City of Los Angeles shall have
any and all other remedies at Jaw or in cquny for
any breach hereof,

I. The Public Works Board of Commissioners
shall pronwlgate rules and regulations through
the Office of Contract Compliance and provide
ta the awarding atthorities efectronic and hard
copy forms for the implementation of the
Affirmative Action Program provisions of City
contracts, and rules and regulations and forms
shal, so far ns practicable, be similar 10 those
adopled in applicable Federal Executive Crders,
No other rules, regulations or forms'may be used
by an awarding anthority of the City to

. accomplish this contract compliance program.

J. Nothing contained in City contracts shall be
consirued in any manner so as to require or
permil any act which is prohibited by law.

K. The conlractor shall submit an Affirmative
Action Plan which shall meet the requirements

" of this chapter at the time it submits fts bid or
proposal or at the time if registers to do business
with the City. The plan shall be subject to
approval by the Office of Contract Compliance
prior 1o award of the contract.  The awarding

anthority may also require contractors and
suppliers to take part in a pré-registration, pre-
bid, pre-proposal, or pre-award conference in
ordcr 10 develop, improve or implement o
qualifying Affirmative Action Plan. Affimmative
Aclion Programs developed pursuant to this
section shall be effective for a period of twelve
months from the date of approval by the Office
of Contract Compliance. In case of prior
submnission of a plan, the contractor may submit
documentation that it has an Affirmative Action
Plan approved by the Office of Contract '
Compliance wilhin the previous tweive months,
If the approval is 30 days or léss from expiralion,
the contractor must submit 2 new Plap 1o the
Office of Conrract Compliance and that Plan
must be approved before the contract is awarded,

{1) Every contract of $5,000 or more which
may provide construction, demolition.
renovation, conservation or major
maintepance of any kind shall in addition
comply with the requirements of Section
i0.13 of the Las Angeles Administrative
Code, .
(2) A contraclor may establish and adopt as
its own Affirmative Action Plan, by affixing
his or her signature thereto, an Affirmative
Actlon Plan prepared and furnished by the
Office of Contract Compliance, or it may
prepare and submit its own Plan for
approval. -

L. The Office of Contract Compliance shall
annually supply the awarding authorities of the
City with a Jist of contractors 2nd suppliers who

have developed Affirmative Action Programs.

For each contractor and supplier the Office of
Coniract Compliance shall state the date the
approval expires. The Office of Contract
Compliance shall not withdraw its appraval for
any AfTirmative Action Plan or change the
Affirmative Actjon Plan after the date of contract
award for the entirc contract term without the
mutual agreement of the awardmg authunty and
the contractor.

M. The Affirmative Actmn Plan required to be
submitted herennder and the pre-egisiration,
pre-bid, pre-proposal or pre-award conference
which may he required by the Board of Public
Works, Office of Contract Compliance or the
awarding, authority shall, without limitation as to

N 2.
500 ‘ AFFIRMATIVE
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the subject or nature of employmens activity, be
concerned with such employment practices as:

J. Apprenticeship where approved
programs are funclioning, and olher on-the-
job training for non-apprenticeable
occupations;
2. Classroom preparation for the job when
not apprenticeable; 7
3. Pre-apprenticeship education and
preparation;’
4. Upgrading training and opportunities;
5. Encouraging the use of contractors,
subcontractors and suppliers of all racial and
_ cthnic groups, provided, however, that any
" contracl subject to this ordinance shail
require the contracior, subcontractor or
supplier to provide not Jess than the
prevailing wage, working conditions and
practices generally observed in private
industries in the contractor's, subconiracior's:
“or supplier's geographical area for such
work;
6. The entry of qualified women, minority
and all other journeymen into the industry;
and
7. The provision of nesded supplies or job
condilions to permit persens with disabilities
to be employed, and minimize the impact of
any disability.

*

N. Any adjnsiments which may be'made in the

" contractor’s or supplier's work force to achieve

the requirements of the City's Affirmative Action

- Contract Compliance Program in purchasing and

congiriction shall be accomplished by either an
increase in the size of the work force or
replacement of those employees who leave the
work ferce by renson of resignation, retirement
or death and not by termination, layoft, dcmotlon

- or change in grade.

0. Afﬁr‘malive Action Agreements resulting

- from the proposed Affirmative Action Plan or

the pre-repistration, pre-bid, pre-proposal or pre-
award conferences shall not be confidential and

.may be publicized by the conlractor at his or her

discretion. Approved Affirmative Action
Agreemenls become the property of the City and
may be used at the discretion of the City in its
Contract Compliance Affirm anve Action
Program.

P. This ordinance shall not confer upen the City
of Los Angeles or any Agency, Board or
Commission thereof any power not otherwise
provided by law to detérmine the legality of any
existing collective bargaining agreement and
shall have application only {o discriminatory
employment practices by contractors or suppliers
r;ngnged in the performance of City contracts.

" Q. All contraciors subject 1o the provisions of
this section shall include a like provision in af)
subcontracts awarded for work to be performed
under the contract with the City and shall impose
the same obligations, including but not limited 1o
filing and reporting obligations, on the
subcontractors as are applicable to the contractor.
Failure of the contractor to comply with this '
requirement or te oblain the compliance of its
subzontractors with aH! such obligations shal)
stibject the conlractor to the imposition of any
and all sanetions allowed by law, includipg.but
not fimited 1o termination of the conlrnclor's
coniract with the Clty,

SECTION HISTORY

Amended by Ord, Mo, 147,030, Eff. 4-28-75; Paragrophs A.. B,
C., Ovd. No. 164,316, Eff. 4-13-89; Paragraphs B. and C, Ord,
No. 158,244, E[T. 10-18-92; Title and Secllon, Ord. No. 173,186,
Eff. 5-22-00; Sabsec. F, Ord, No. 173,285, Eff. 6-26-00, Gper. 7-1-
ag. .

)
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CITY OF L.OS ANGELES
. Oifice of the City Administrative OFficer
_ . Contractor Enforcement Section
200 North Main Street, Room 606
Los Angeles, CA 90012
Phone: (213} 485-3514 — Fax: (213) 473-8891 .

‘DECLARATION OF COMPLIANCE
Service Conlrac! Worker Retention Ordinance and the Living Wage Ordinance

. Los Angeles Adminisiralive Code (LAAC) Seclions 10.36 et seq. and 10.37 el seq. provide that all employers (excepl

where specifically exempled) under conlracls: primarily for the furnishing of services 16 or for the Cily and thal involve |
an expendilure in excess of $25,000 and a conlract term of al leasl lhree months; leases; licenses; or, cerlain
recipients of Cily financial assislance, shall comply with all applicable provisions of the Ordinances.

During the performance of this agreement, the conltractor, lessee, licensee, or Cily financial assistance recipienl
cerlifies thal Il shall comply and require each subcontraclor hereunder to comply wilh the provisions of the above
referenced Ordinances. The contractor shailt provide to the Cily a lisl of a subconlractors and a fist of all employees
under the agreemenl (including employees of subconlractors) within 10 days after execulion. The iist of employees
shall include lhe name, position classilicalions and rate of pay for each employee. An updated list shall be submilled
upon demand and upon termination of the contract. A completed Declaration of Compliance from each subcontraclor
subject lo the Living Wage Ordinance mus!t be provided o the Office of the City Administrative Officer within 90 days
of exgculion of the subconlracl. In case of a successor service conlracl, a successor contractor shall refain for a 90-
day lransition empleyment peried, employees who have ‘been employed by the lerminaled contraclor or ils
subcontractor, if any, for the preceding 12 months or longer, pursuant lo Section 10.36.2. ’

The conlraclor, lessee, licensee, or City financial assislance recipient further agrees:

(8} To pay covered employees a wage no less than the minimum inilial compensation of $8.27 per hour {adjusled

July 1, 2002) with healih benefits, as referred to in (c) below, or otherwise $9.52 per hour (adjusted July 1, 2002),
_ pursuant lo Section 10.37.2(a). Such rales shall be adjusled annually and shall hecome effective July 1.

(b) To provide at least 12 compensaled days off per year lor sick leave, vacation or personal necessity at the .
employee's request, and at least 10 additional days per year of uncompensated lime off pursuant to Section
10.37.2(b} and Reguiation 4({e}(3); . ’

(¢} Where so elecled under {a) above, lo pay al least $1.25 per hour per employee loward the prevision of heallh
benefils for the employees and their dependents pursuant to Section 10.37.3;

(d} To inform employees making less.lhan $12 per hour of their possible right lo the federal Eamed Income Tax Credit
(EITC) and make available the forms required to secure advance EITC payments from the employer pursuant to
Seclion 10,37 .4; .

(e) To permil access lo work sites for authorized City represenlatives 1o review the operalion, payroll and related
documents, and lo provide cerlified coples of lhe relevant records upon request by Lhe City; and,

() Nol to relaliale against any employee claiming non-compliance wilh the provisions of these Ordinances and to
comply with federal law prohibiting retaliation for union organizing.

Failure 1o complete and submit this form to the Awarding Authority and to the CHice of the ity Administrative Dfficer
may resull in withholding of payments by the City Controller, or contract termination. , ’
Check box only if applicable:* [1 ) certify under penalty of perjury that 1 do not have any employees earning

less thars $15'per hour working on-this City agreement.

Company Name Signature of Officer or Aulhorized Represeniafive

Company Address and Phona Number Type or Prinl Name and Title

Dala Contracl Number Awarding Cily Depariment Type of Service

Form CAD/LW-5, Rev, 52102 . EXHIBIT 11
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LOS ANGELES ADMINISTRATIVE CODE-
Div. 10 Cho 4L Arl Fl

LIVING WAGE ORDINANCE

Sec. 1037 Legisialive Findings,

The City awards masny conlracls to privite firns
to provide services 1o the public and 1o City
govemfent. Many lessees or licensees of City
property perforn services that affect the proprietary
mterests of City government in thal their performance
impacts the success of City operations, The City
also provides financial assistance ang funding to
others [or the purpose of economic development or

. job growth. Tihe City expends gronl funds under

programs created by the feders) and stale
governments. Such expenditures serve lo promole
the goals esizblished for those programs by such
goverminents and similnr goals of the City. The City
intends that the poficies underlying tliis article serve
1o guide the expendilure af such funds 1o the exient

. allowed by Lhe laws under such grant programs are

established.

Experience indicales that procurement by
coniract of services as ali loo ofien resufted in
povment by sefvice conlractors to their employees of
wages at ar slightly above the minimuin required by
{ederal and state mininnaim wage laws, Such minimal
compensation tends to inhibit the quantity and quality
of services rendered by such employees to the City -

‘and to the public Underpaying employees in this way
. - > Ed
fosters high turnover, absenleeism, and lacklnster

performance. Conversely, adequaté compensation
promotes amelioration of these undesirable
conditions. Through this article the City intends to
require service contraclors to provide a minimum

level of comapensation that will improve the Jevel of -

services rendered 1o and for the City,

The inadequate compensalion typically paid
today alse fails to provide service employees with
resources sufficient to afford life in Los Angeles. N
is upacceptable that contracling decisions involving
the expenditure of City fiunds should laster conditions
placing a burden on limijted social services. The City,
as a principal provider ol social support services, has
an interesl in promoting an employment envirenment
that protecis such limited resources. In requiring he

" payment of 2 higher minimum leve] of compensation,

this article benefits that interesi.

Nothing Jess than the living wage should be
poid by the recipients of City fnancial themselves.
Whether they be engaged in manvfacturing oy some
other ling ol business. the Cily does notwish to fosler
an econemic clitnale where a Tesser wage is allthat is
offered to ihe working poor. Fhe same adverse social
consequences from such inedegquate compensation
emanaie just as readily from manufacluring, for

.example, as service industries, This article is meant

{e protect these employees as well.

“The Cirv holds a proprietary interest i the work
performed by many employvees employed by lessees
and hicensees of City property and by their service
contraclors andl subcontraciors. In a very real sense,
the success or failure of City operations may wim on
the success or failure of these enterprises, for the City
has a genwine stake in how the public perceives Lhe
services rendered for them by such businesses,
Inadequale compensalion of these employees
adversely impncts the performance by the Cliy's
lessee or licensee and thereby does the sume for the
success of Citv operations. By the 1998 amendmenmt
to this arlicle, recopnition s given 10 the prominence,
of this interest at those facilities visited by the public
on a frequent basis, including but not limited 1o,
terminals ol Los Angeles Inlemb:ional_ﬁ\h'pon, Ports
O'Calil Village in San Pedro, and golf courses and
recreation centers opersted by the Depariment of
Recreation and Parks. This article is to cover all
such employees not expressly exempted.

Requiring payment of the living wage serves
both proprictery and humanitarian concerns of the
City. Primarily because of the latier concern and
experience (o date regarding the fatlure of some
employers 1o honor their obfigation to pay the living
wvage, the 1998 amendments inrpduce additional
enforcement mechanisms to ensure compliance with
this jmportant obligaticn. Non-complying employers
musl now face the prospect of paying civil pepalies,
‘but only if they fail lo cure non-compiiance after
having been given formal notice thereof. Where nen-
payment Js the issue, employers who dispute
delerminations of non-compliance may eveid civil
penallies as well by paying into a Ciry holding
account the monjes in dispute, Employees should not
fear retaliation, such as by Josing their jobs, simply
because ihey clain their right lo the living wage,

LIVING WAGE
ORDINANCE

EXHIRT H
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irrespective of the accuracy of the claim. The 1993
amendments sirengthen the prohilition against .
retaliniion to serve as a critical $hield dpainst such
employer misconducl.

SECTION HISTORY

Avticte emd Seenvn dekded by Ord, No, $71.547, Eff 3-3.07,
Amenctod v Jn Ennrgy, Ord No 72,336, EF. 1-34-99,

See, 10,37.1 Definitions.

The following definitions shall apply
(hioughgus: this article:

(a) “Awarding av(hority” means Ihat subordinale
or compeonent entity ar persen ol the City (suchas a
department) or of the {financio} assistance recipient
that awvards or is otherwise responsible for the
administralion of a service contract or public Tease or
license. ar. where there is no such subordinate or
component entity or person, then the City or the City
Financial assistance recipient.

(b) *'City™ means the City of Los Angeles ord al)
awnrding auihorities Mereof, including those City
depariments which exercise independent contra] over
their expenditure of fands. but excludes the

.. Community Redevelopment Agency of the City of
Los Angeles (“CRA"). The CRA is urged, however,
1o adopt o policy similar 10 that set forih in this
arlicle.

* (¢} “City Nnanctial assistance recipienl means
any person who receives from the City discrele
financial assistance Tor economic developmenl or job
growth cxpressly articulated and identified by the
City, as coptrasted with generalized fnancial
assistance such as threugh lax legislation, in

accordance with the following monetary limilations,

Assistance given in the amount ol ene million dollars
($1,000,000) or more in any twelve-month pesiod
shall require compliance with this arlicle for five
years from the date such assistance reaches the one
million dollar ($1,000,000) threshold. For assistance
in any twelve-month period lotaling less than one
million doltars ($1,000,000) but a1 least one hundred
thousand dollars (§1 00,000, there shall be
compliance for one year if at Jeast one hindred
thousand dollars ($100,000) of such assistance is
given in what is reasonably contemplated a1 the time
to be on a continuing basis, with the period of
compliance beginning when he acerval during such
twelve-month period of such continuing assistance

+

reaches the one-hundred thoussnd dellar ($100,000)
tlweshald,

. Categories ol such assistanee include. but are -
not limied te. bond Mimnging, planning nssistance.
tay increment Mmaricing exclusively by the City. and
tax credits, and shal) not inclnde assistance provided
by the Community Development Bonk. City stall
assistance shall nol regarded as linancial assistance
for purposes of this arlicle. A loan shall net e
regarded as financial assistance The forgiveness ala
Joan shall be regarded-as financial assistonce. A loan
shall be regarded as financial assistance lo the exient
of any differential between the amount of the loan
and the present value of the payments thereunder,
discounted over the life of the loan by the applicable
federal rate as used in 26 U.S.C, §§ 1274(d). 7872(D.
A recipient shatl not be deemed to include’lessees
and sublessees,

" A recipient shall be exempted From application
of this arficle if (1) it is in its first year cxistence, in
swhich case (he exemption shall.last for ane (1) year,
(2) it employs fewer than [ive (S5} empioyees for each’
working dny in each of twenty (20) or more calendor
weeks in Ihe current or preceeding catendnr year, of
(3) il obtains a waiver as provided herein. A
recipient -- who employs the long-term unemployed
ar prevides trojnee posiituns-intended 1o prepare
employees for permanent positions, and who claims
thal compliance with this article would couse an

_economic hardship -- may apply in writing to the City

department or office adminjstering such assislance,
which depariment or office which shall forward such
application and its recommended aclion-on ite the
City Council. Waivers shali be effected by Council
resolution,

(d) "Contractor” means any person that enters into
(1) a service coniract with the City, (2) service
toniract with a public lessee or sublessee or Jicensee
or sublicensee,.or (3) a contract with a City financial
assistance recipient to assisl the recipient in
performing the werk for whieh the assistance js being
given. Vendors, such as service contraclors, of City

 financia) assistance recipients shall not be regarded as
" contraclors except to the exient provided in

subsection {[).

{e} "Designated adminisirative agency (DAY
means that City department or office designated by
Council resolution to bear administrative
responsibilities under section 10.37.7. The City
Clerk shail maimaip a record of such designalions.

LIVING WAGE
ORDINANCE
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{H '"Employec’ means an¥ persen -- who is not
managerial, supervisory, ar confidential employee
and who is nol regpired 10 possess an accupationa)
liconse -- wha is employed (1) as a service emplovee
of a contracier or subconraclor on or under the
athorily of ene or more service contracts and who.
expends any of his or her thme thereon, including but
not fimited (o hotel employees, restauranl, food
service or banguet cinployees; janitorial employees;
secorily guards; pasking attendants; nonprofessional
' health care enployees; gardeness; wasie monagement
emplayees; and clerical employees; (2) as a service
employee — of a public Jessec or licensee, of a
sublessee or sublicensee, of of a service contractor or
subconiractor of a public lessee or licensce. or
sublessee or sublicensee -- who works on the Jeosed
_ or licensed-premises; (3) By a City finencial
assistance recipient who expends at least hnif of his
or her time on the funded project; {4) by a service,
contracior or subcontracior of a City financial
assistance recipient snd who expends a1 least hallf of
his or her time on the premises of the City financial

. assistance recipient directly involved with the
activities funded by the City,

(g) “Employer" means any persan who is a City
financial assistance recipient, conlracior,
subeontractor, public lessee, public sublessee, public
Jicensee. or public sublicensee and whe is required to
have a business-tax registration ceriificate by Los ..
Angeles Muonicipal Cade §§ 21.00-21.198 or
successor ordinance or, il expressly exemnpted by the
Cede from such tax, would otherwise be subject to

* the 1ax but for such exemption; provided, however,
that corparations organized wnder §501 {c)(3) of the
United States laternal Revenue Code of 1954, 26
U.8.C. §501 (€)(3), whose chief execulive officer
eams a salary which, when calculated on an hourly
basis, is Jess than eight (8) times the lowest wage

. paid by the corporation, shall be exempted as to all

empioyees olher than child care workers.

(h} "Person” means any jndividual, proprielership,
partnership, jol venture, <orperalion, limited
Hability compaesy, trust, association, or other entity
that may employ individuals or enter into contracls.

(i) "Public leage or license,"

(a) Except as provided in (i)(b), "Public lease ar
license” means a lease or license of City property
on which services are rendered by emplovées of

the public lessee or licensee or sublessee or

LIVING WAGE
ORDINANCE

sublicensee. or of a contractor or subceniracior.

but only where any elihe Jollowing applies:

(11 The services are rendered on premises at
leasi a portion af which is visited by
substantial numbers of the public ona
freqitent basis {incloding, but not Jinnled 1o.
arpanl passenger ierninals, parking lots,
zolf cavrses, recreational facilities):or

{2) Any of the services could feasibly be
performed by Cily employees il the
awarding, nthority had the requisite
financial and stalling resources; or

(3) The DAA has determined in writing that
coverage wonld [urther the propriglary
interests of the City.

{b) A public lessee or ticensee will be exempl
fraam the requirements of this article subject to
the following Jimilations:

(1) The lessee or licensee has anual gross
revenues of less than the annual gross
revenue threshold, three hundred fifty
thousand dollars ($350.000), from business
conducted on City property;

{2} The lessee or licensee emp]o)'rs o mare
than seven (7) people total in the company
on and off City praperty,

(3) To qualify for this exemption, the lessee
or licenseg must provide proof of its gross
revenues and number of people it employs
in Gie company's entire workiorce lo the
awarding, authority as required by
repulation;

(4) Whether annual gross revenues ore loss
than {hree hundred §ifty thousand dollars
{£350,000) shall be determined based on the
gross revenucs for the tast lax year prior to
application or such other period as may be
established by regulation; .
{5) The anpual pross revenue lhreshold shall
be adjusted annnally at the same rale and at
{hie same time a5 the living wage js adjusied
under section 10.37.2 (2);

(6) A lessee or licensee shall be deemed 10
employ no more than (7} peaple ifihe
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company's entire work{orce worked an
average of no more thon one thousand bvo-
hundred fourteen (1,21) hours per month
for ot least thrze-fourths (3/4) of the lime
period that the revenue limitation is
measured:

(7) Public leases and licenses shal) be
deemed o include publn. subleascs and
sublicenses:

(£) )1 a public lease or license has a term of
more 1han 1wo {2} vears, The exemption
granlted pursuani lo 1lis section shall expire
after 1wo (2) vears bw shall be rencwable in
1wo-year intremenls vpon meeting the
requiremenis therefor at the time of the
-renewn! applicalion or such period
established by regulation:

(i) "Service contruct™ wemms a contract let ta a
contracior by the Cily primarily for the furnishing of
services (o or for the City {as opposed to the purchase
of oods or other property or the leasing or renting of
property) and Lhat invo)ves an expenditure in excess

" of twenty-five thousand doltars {325,000) and a
cantracl ferm of ar least three {3) months; but only
where any of the following applies: (1) at Jeast somé
ol the services renderéd are rendered by employees
whose work sile is on property owned by the City, (2)
1he services could leasibly be performed by City
employees il the awarding authority had the requisite
financial and staffing resources, or (3) the DAA has
determined in writing thet coverage would further the
proprietary interests of the City.

(k) "Subcontracior" means any person not an
employee that enters into o contract (and {hat
employs emplayees for such purposey with (1) a

_ contractor or subcontracior o assist the contracter In
performing a service contract or (Z) a contractor or
subcontractor of a public lessee or licensee or
sublessee or sublicensee lo perform or assist in
performing services on the Jeased or Heensed
premises. Vendors, such as serviée contraclors or
sublcontractors, of City financial assistance recipients
shall not be reparded as subcontractors excepl Lo the
extent provided in subsection {f).

(1) '"Willfu) violation" means that the employer
knew of his, her, or ils obligations under this article
and deliberately failed or refused to comply wilh its
provisions.

LIVING WAGE
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.eight dollars and ifty cents {($8,50) per howr. With

SECTION HISTORY

Article and Sceen Addeel by Qeel N2 171,345, Eff 3-5-9F
Ampnded kv In Entivege. Ord Na, 173 336, Ef 1-14-99,
Amended by Snbsec Yol i) o (o ru &), Qrd Np 173747, Elf
1030t

Sec, 19.37.2 Paymen! of Minimum Compensation
{o Employees.

(a) Wages

Emplo}-ers shal) pay employees i: wage of no
less than the hourly ratés Set under the authority of
this article, The initial Tates were seven dollars and
twenly=five cenls ($7.25) pér hour wish health
benefits, as described in this article, or otherwise

the annuat adjustment effective Jaly 1, 1998, such
rates were adjusted lo seven dotars 'md Ihirty-nine
cents ($7.39) per hour with health benefits and eight
dollars and sixty-four cents (38.64) without. Such
rates shal) continue to be adjusted annually o
correspond wilh adjustments. if any, lo retirement
henefits paid to members of the Los Angeles City
Employees Retirement System ("LACERS"), made
by Ihe CERS Board of Administration under §
4.1040. The Office of Administrative and Research
Services shall so advise the DAA of any such chznge -
by June | of each year and of the required new hourly
rates, iFany. On the basis of such report the DAA
shall publish 2 bulletin announcing the adjusted rates.
which shall take effect upon such publication.

(b) Compensated days off

Employers shal] provide at least twetve. (12) -
compensated days off per year for sick leave,
vacalion, or personzl necessity al the employee's
request. Employers shall also permit employees to
tzke at least an additiona) ten (10) days a year of
uncompensated lime 1o be used for sick leave for the - i
illness of the employee or 2 member of his or her !
immediate family where the employee has exhausted
his or her compensated days off for (hal year.

SECTION HISTORY -

Article and Sectien Added by Ord. No. 17].547, £ff. 5-5-97.
Amended by: In Entivety, Ord, No, 172,336, Eff. I-14-99.
Amended by: Subsee. ), Ord. No. 173747, Eif. 1-03-01.

Sec. 10.37.3 Health Benefiis.

Health benefits required by this article shall consist
of the payment of at least one dollar and twenty-five

4
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cents ($1.25) per hour towards the pravision of healll
care beneits for employvees mid their depemdents,
Prood ol 1he provision of such benelits must be
sulminéd to the awarding awherity 10 qualify for the
wage rate in section 10.37.2(2) for emplovees wilh
health benelits,

SECTION MISTORY

Avticle and Seerion Adided by-Ord No, 171,547, Ef], 5.5-97,
Ameiided by In Entireqy, Ord. No. 172,336, £ff 1-44-99.

Sec, 10.37.4 Notifying Employees of {heir ‘ .
Potential Right to the Federal Errned Income
Credit.

Employers shall inform employees making less than
twelve dollars ($12) per howr of their possible right to
the fedesal Enmed Income Credil {"E1C") under § 32
of e lnternal Revenue Code of 1954,26 U.S.C.

& 32, and shall make available 1o emplovees forms
informing them abom the E1C and forms required to
secure advance EIC payments from the employer.

SECTION.HISTORY

Artiele ond Seetion Adiled by Grd No 171,547, Eff. 5.3-97.
Amendvid by o Ewircly, Qed N (72336, 500 1. (399,

Sl:c: 10.37.5 Retaliation Prohibited.

Neilher an employer, as defined in Lhis article, nor
any other person employing individuals shall
discharge, reduce in compensation, or otherwise

"discriminale against any employee for complaining to
the Cily. with regard to the employer's compliance or .
anticipated compliance with this asticle, for opposing
any practice proscribed by this article, for
participating in proceedings related 1o this article, for

" seeking to enforce )1is or her rights under this arlicle
by any lawful means, or for otherwise asserting rights
under his article.

SECTICN HISTDRY -

" Arlitle and Section sddded by Ord. Ne. 171.547, Eff. 5-5-97.
Amendled by: In Entirely, Ord. No. 122,336, LF. 1-14-99.

See, 10,37.6 Enforcement. |
(a) Anemployee claiming violation of this article

sany bring an aclion in the Municipal Court or
Superior Court of the State of California, as

appropriale, against an employer and may be
avenrdedl: .

(13 For failure to pay wages required by this
article - back poy for ench day daring which the-
violation conlinved,

{2) For failure to' pay medical benelits -- ihe
differznsial between the wage required by this
ardicle wilhoul benefits and such wage with

. benefits, less amounls. paid, if any. toward

_ medical benefits, '

{3) For retaliation -- reinstalement, back pay, or
other equitable relief the court may deém
approprinte.

(4) For willful violations, 1he amoynt of monies
* 10 be paid under (1) - (3) shall be trebled.

(b) The court shal! award reasonable artomey’s fees
and cosls io an eiployee who prevails in any such

" - enforcement action and ta an employer who so

revails if the emplovee's suit was frivolous, *
p )

*'{c) Compliance with (his aticle shall be requiredin

all City contracts to which it applies, and such

«contracts shall provide that violation of this article

shall constitule a maleria) breach thereof and enlitle
the City 10 lerminate the contract and olherwise
pursue legal remedies that imay be available. Such
contracts shall also include a piedge thal there shall
be compliance with federal law proscribing
retaliation for union organizing.

{d} An employee claiming viojatjon of this erticle
may report such claimed violation 1o the DAA which
shal! investigate such complaint. Whether based upon
such a complaint or otherwise, where the DAA has
determined that an employer has violated this article,
the DAA shall issue a written notice to the employer
that the violation is to be corrected within ten (10) -
days. i the event that the employer has no{
demonstrated to the DAA within such period that it
has cured such violation, the DAA may then:

"(1) Request the awarding authority 1o declare a
material breach of the service contract, public
jease or license, or financial assisiance
agreement and exercise its tontractual remedies
thereunder, which are to inclade, bul not be
limited to, lermination of the service contract,
public Irase or license, or financial assistance

LIVING WAGE
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pgreement and the return af monjes paid by the
Ciry for services not yet rendered.

(2} Reguest the City Council 10 debar the -
emplover from fisure City contracts, leases. and
licenses for threw (3) years or until all penalties
and restitution have been fully paid; whichever
cceurs last. Such debarment shall be 1o the
extenl permitied by, and under whatever
procedures may-be required by, law.

{3) Request the Ciry Attomey 1o bring a civil
action against the employer seeking:

{i) Where applicable, payment of alj unpaid
wages or heallly premiums preseribed by this
anticle: and/or :

{ii) A fine payable to the City in the amount

of up Lo one hundred dollars [SIGO) for ench
violation for each day the violation remains

uncured.

Where the alleged violalion concems non-
payment of wages or health preiniums, the
employer will net be subject 10 debarment or -
civil penalties if il pzys the menies in dispule
into a holding account maintained by the City for
such puspose. Such dispwied monies shall be
presenied to a neutral arbitrator for binding

- arbitration. The arbitrator shall delermine
whelher such monies shall be disbursed, in
whole or in part, to the employer or 1o the.
employees in question. Regulations promulgated
by the DAA shal] eslablish the framework and |
procedures of such arbitration process. The cost
of arbitration shal] be bornt by the City, unless
the arbitrator determines that the cmp!oyefs
pos:lu)n in the matter is frivolous, in which event
the arbitrator shall assess the employer for the
full cost of the arbitration. Interest eamned by the
City on monies held in the holding account shall

. be added 1o the principal-sum deposited, and the
monies shall be disbursed in accardance with the
arbitration sward, A service charge for the cost
ol account imaintenance and service may be
deducled therefrom.

{¢) Nonwithstanding any provision of this Cade or
any other ordinance lo the contrary, ne criminal
penailies shal) attach for violation of this arlicls,

SECTION HISTORY

Articte und Scetion Added by Ord No. 171,547, Eff. 5-3-97.

Amended by: In Ennrely, Qrif No. 172,336, Eff 1-14.99.
Amended by; clr}.mw A0 Ord Mo JTITHT LR 1030,

Sec. 10.37.7 Administralion.

The City Council shall by reselution designate &
department or olfice. which shall promulgale nHes
For implementation of 1his article and otherwise
coordinate adminisiralion of the requirements of this
article {"designated administirative agency” - DAA).
The DAA shall monilor complionce, including the
investigahion of claimed violatians, and shall
promulgate implementing regulauons consistent wilh
this article. The DAA shall also issne determinalions
that persons are Cily financial assistance recipients,
{hai particular contracts shall be regarded as "service
contracts”, for purposes of section 10.37.1(73, and that
particular leases and licenses shall be regarded as
"public leases” or "public licenses™ for purposes of
section 10.57.1¢3), when it receives an application for
& defernnination o non-coverage oF exemption as
provided for in section 10.37.13. The DAA shal) also
establish employer reporting requirements on
employee compensation ard on notification 2bout
and usage of the federal Eamed Income Credit
referred {0 in § 10.37.4. The DAA shall report on
compliance 10 the City Council no less frequently
than annually.

During the first, (hird, and seventh years of this
article's operation since May 5, 1997, and every third
yenr therezfler, the Chief Administrative Officer and
the Chief Legislative Analyst shall conduct or
tommission an evaluation of this article’s operation
and effects. The evalvation shall specifically nddress
at least the following matters: (a) how extensively
affected employers are complying with the asticle; (b)
how the article is affecting the work{orce
composition of affected employers; (¢} how the
article is affecting productivity and service quality of
affecied employers, (d) ow the additionat costs of
the article have been distributed among workers, their
eariployers, and the City, Within ninety days of the
adoption of his article, these offices shall develop
detailed plans for evalvation, including a |

- determinalion of what current and future data will be
-needed for el‘f‘ecliv; evalualion. :

SECTION HISTORY

Article and Section Added by Ord, No. 171,547, Bf. 3-3-97.
Amended by: In Enfirety, Ord. No. 172,336, Eff. 1-14-9%,
Amended by: Ord, No. 133247, Bif. 1-03-01,
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Sec. 10.37.9 Exclusion of Service Contracts from
Compelitive Bidding Requirement,

Service condracts etherwise subject jo

" competitive bid shall be b by competitive bid if they
nvolve the expendilure of al-least two-million dollars
©{$2.000.000% Charler § 387 shal) not be applicable
lo service camtracs.

SECTION INSTORY

Aricle and Secnion Adtied by Ol No, 178,547, Eff. 5-5-97.
Amended by {nEntety. Ord. No. 172,336, Eff 1-14-99.

.See. 10,37.9 Coexislence with Other Available
Relief for Specific Deprivalions of Protected
Rights.

This article shall no! be construed 1o limit an
employee's right 10 bring tegal action for violation of
other minimum compensation faws, .

SECTION HISTORY

Article and Seciion Added by Crd No {71347, Eff, 5-5-87, '
Amendeid by In Ennrely. Crd Mo 172,336, EfF 1-44-99,

" Ser, £0.37.10 Expentditures Covered.

This article shall apply to e expenditure -
shether through aid to City financial recipients,
service contracts fet by the City, or service contracls
let by its financia) assistance reeipients -- of funds
entirely within the Cily's control and to ather funds,
sach as federal or slate granl funds, where the
application of this article is consonant with the laws
authorizing the City to’expend such other funds.

SECTION HISTORY

Article and Seciion Added by Ord, No. 171,547, Eff. 5-5-97.
Awmerded by: e Entirety, Ord, No, 172,336, Eff. 1-14-99,

See. 10.37.11 Timing of Applicalion.
_(a) Originat 1997 ordinance,

The provistons of this article a3 enacted by City
ordinance no. 171,547, elTective May 5, 1997, shall
apply to (1) contracts consummated and financial
ussistance provided after such dale, (2) contract
amendments consummaled after such date and before
(he effactive date of the 1998 ordinance which

{themsclves mes the requirements of former seclion
10.37.Hh} (definition of "service contract") or which

‘extended contraci duration, and {3) supplemental
lnancial assistance provided afler May 5. 1987 and
hefore the eflective date o the 1998 ordinance which
itsell mel the requirements of section 10.37.1(¢).

(b) 1998 amendment.

The provisions of this article as amended by the
1998 ordinance shall apply 1o {1} servace contracts,
proprietary leases or licenses, and financial assistance
agreements consumimaled afier the effeclive date of
such ordinance and {2) amendments, consummaled
after the effective date of such ordinance, to service
contracts, proprietary ledses or licenses, and financial-

" assistance agrecments that provide additional monies

or whicl exlend lerm.
{c) 20&3 amendment.

T hc provisions of 1hls article as amended by the 2000
ordinance shall apply 1o (3} service contracts, public
Jeases or public licenses and City financial assistance
recipient agreemenis consummated afier the effective
date of such ordinance and (2) amendments to service
coniracts, publie leases or licenses and City l’nancn[
assistance recipient agreements which are
consummaled afier the effeciive date of such
ordinance and which prov:de addmonal maonies or
which extend the term.

SECTION HISTORY

Avrlicie ard Section Added by Grd. No. I71.347, Eff. 5-5-97,
Amerided by: In Entivety, Ord. Na, 172,336, Eff. 1-14-95.
Added Subsec. (c) Ord. No. 173747, Eff. }-03-01.

Sec, 10.37.12 Supersession by Collective
Barpaining Agreement. '

Parties subject 1o this article may by colleclive

bargaining agreement provide that such agreement
shall supersede (he requirements of this article,

SECTION HISTORY

" Article and Section Added by Ord. No. 171,547, Eff: 3-5-97.
Amended by: In Emirety, Ord, No, [72,336, Eff. 1-14-9%.

Sec, 10.37.13 Libera) Interpretation of Coverage;
Rebuyitable Presumplion of Coverage.

The definitions of "City Rnancial essistance
recipient” in section 10.37.1(c), of "public lease or
license” in section 10.37.1(0), and of "service

LIVING WAGE
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conlract” in section 10.37.(j) shall be libekally
interpreted so as ta further the poticy objectives of

this article.” ANl recipients of City financial nssislance
meeting-the monetary thresholds of section

10,37.1¢). all City leascs and Yicenses (including
subleases and subficenses) where 1he City is the

lessor or licensor. and oll Ciiy coniracts providing for
services ihat are more 1han incidental, shall be
presumed 1o meet the correspomding definition jus!
mentioned, subject. however, to a determination by

he DAA of non-coverage or exemplion on any basis -
allowed by this article, including, but nol limiled to, =~ °
nen-coverage for Rilure to satisfy such de finition.

. The DAA shall by regulation eslablish procedures for
informing persons engaging in such sransactions with |
the Ciry of their epportunily to apply lora
deiermination ol non-coverage or exemption and
pracedures for making delerminations on such
applicalions. . -

SECTION HISTORY
Areicle ond Secnon Added by Ord. No. 171,345, §ff 5-5.97,

Amerded by In Entirery. Ord, No, 172336, Eff. I-14-99,
Amended by Ord, No, IT3747. EfL £.03.01

See, 10.37.1-f Severability

1M any provision of this arlicle is declared Jegally
invalid by any courl of compelent jurisdiction, the
reraining provisions shall remain in full force and
effect.

SECTION HISTORY

Article and Seciion Added by Ord, No. 171,547, Eff. 5-5-97.
Amended b?: In Entfrety, Ord. No, 172,336, Eff, 1-14-9¢
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. L Art. 10

S[*'.RVI&"E CONTRACTOR WORKER RETENTION ORDINANCE

o

Sec. 10.36 Findinps and Stalemeni of Policy.

The City awargs many cantracts to privaie firms

. lo provide services to the public and to City

- goverument. The Ciry awards many contracis 1o

. privale (irms to provide services to the public and fo
City government. The Ciy also provides linancial
assistance and funding 10 olhers Jor the purpose of
economic developmenl or job growth, Al the
conclusion of the ferms of a seFvice contract with the
City or with those receiving financial assistance from
fhe City, competition resulls in the awarding of a
service contract 10 what moy be a different
comtractor. These new cantracts ofieq involve
anticipaled changes in dilferent manngerial skills,
new technalogy or lechniques, new \hiemies or
presensations, or Jower cosls,

_ The City expends grant funds vnder prograrms
created by the federal and siate governments. Such
expenditures serve (o promole the goals established
for thuse programs by siich oversments and similar
foals of the City, The City intends thal the policies -
underlying this article serve to guide the expendilure
of such funds to the extent allowed by the laws under
which such grant pregrams are established.

Despite desired changes throngh the process of

entering imo new contiacts, it is the experience ofthe
City that reasons for change do not necessarily )
include n need 10 replace workers presently
performing services who already have useful
knowledge about the workplace where the services
are performed, .

Incumbent workers have already invaluable
knowledge and experience wilh the work schedules,
praclices, and clients. The bepelits of replacing these
workers without such experiences decreases
elficiency and results in o disservice to City and City
financed or assisled projects. :

Retaining existing service workers when a
rhange fn contractors eceurs reduces the likelihood of
Jabor dispules and disruplions. The reduction of the
likelihcod of fabor dispules and disruptions results in
1he assured contipuity of services to citizens who
receive services provided by the City or by City
fingnced ar assisted projects.

SCWRO .

EXHIBIT I ¢ °

througliout this arlice:

+ 501{c)(3) of the United States' Jmernal Revenue Code

1t is unaccepiable that coniracting decisions
involving the expenditure of City funds should have
any potential efTect of cvealing unemployment and
the consequential nced for social services. The City.
as a principal provider of soctal support services, has
an interest in the stability of employment under
contracts with ilie City or by those receiving financial
assistance from the City. The relention af existing
workers benefits tha interest, ’

SECTION MISTORY

Jrnele and Section Addeet by Cred No. 170784 Eff. 1-11-56.
Arpngted by, Avticle and Sectin, Orel, Mo, V1004, Eff. 3-18-96.

Sec. 10.36.1, Definitions.

The following definitions shall apply '

(@} "Awarding anthority'" means that subordinaic
or component eatity or person of the City (suchas a
depanment) or of the financial assislance recipient
that awards or is otherwise responsitle for the
administration of a service coniract or, if none, then
the.City or the City financia] assistance recipjenl.

(b) "City" means the City of Los Angeles and all
awarding authoritjes thereof, including those City
deparimenis which exercise independent cantrol over
thieir expenditure of funds, butl exclndes the
Community Redevelopment Agency of the City of
Los Angeles. .

{c) MCity financial assistance recipiend’ means any
person that receives from the City in any twelve-
month period discrete financial assistance for
economic development or job growth expressly
articulated and identified by the Cily rotaling at least
one hundred thousand deilars {§100,000); provided,
however, thal corporations organized under Section §

of 1954, 26 U.S.C. § 501(c)(3), with annual operating
budgets of less than five million dollars ($5,000,000)
or thal regularly employ homeless persons, persans
who are chronically unemployed, or persans
receiving public assistance, shall be exempt.

Categorics of stich assistance include, but are not j
1imited to, bond financing, planning assistance, fax
inerement financing exclusively by the City, znd tax

1
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credils. and shall nol incinde assistance provided by

the Commumity Development Bank. City stalf
assistance shall nol be regarded as Gnanciad |
assistance for purposes of this article. A loan shall
not be regarded as nancial assistance. The
forgiveness of a loan shull be regarded as lnancial
assistance. A toan shinil be regarded as financial
assistance 1o the extent,of any dilferential between
JAhe amount of the lean and I1h|: present value af (he
payments thereunder, discomnted over the life ol the
lonn by the applicable Jederal rate as used in 26

1).5.C. Sections [274(d), 7872(f). A recipieni shall -

nol be deemed 1o include lessees and sublessees.
Service contracts for economic deve!opmenl or job
growlh shall be deemed such assistance once the
$100,000 Il\reshold is reached.

(9} “Con!rnctor" means any persan thal eplers inio
a service contract with the City or a City fnancial
nssistance recipient,

_{e} "Employce" means any person employed as a
service employee of a contraclor or subcontractor
caming less than fifieen dollars {$15.00) per hour in
-selary or wage whose primary place of employment
Asin the City en or under 1he authority of o service
contract and including but not limited 1o; hotel
ermployees, restauranl. fobd service or banguet
employees; janitorin) emplovees; security guards;
parking attendonts; nonprafessional heallh care
employees; pardeners; wasic management
employees; and clerical employees; and does not
include a person who is (1).a managerial,
‘supervisory, or conlidential emplovees, or (2)
required to possess an occupational license.

(f) "Person" means any individual, proprietarship, .

partnership, jeint venture, corporation, limited
liability company, trust, association, or other entity -
that may employ individuals or enter into contracts.

(g) "Servict coniract" means a contract Jet to 3 .
contractor by (he City or a City {financia) assislance

recipient privnarily for the farnishing of services to or

for the City or financial assistance recipient (ps
opposed [o the purchase of goods or olher property)
and that involves an expenditure or receipt in excess
of twenty-Tive thousand dollars (825,000) and a
contract tenm of at least three monthy,

'(h) "Subeontractor' means any persen not an

employee that enters info a contract with a contractor

{0 assist the contractor in performing a service
contract and that employs employ ces for such

purpose.

(i) "Successor service contrpel™ means a service
coniracl where the services (o be performed are
snlislantially sinsilar to a sesvice contract that has
been recently terminmed.

SECTION HISTORY |

Added by Qrd No, 170754, Eff 1.13.96.
Awmembed byt Qrd, No. 171004, Ef 5-18-26, Sitlgee I'J iﬁﬂf
No. 172.843. Ef 15499

See. 10.36.2, Transition Employment Period.

. {2) Where an awarding autherity has given notice

that 2 service contract has been lerminaled, or where
a service contracior has given notice of such
tenination, upon receiving or giving such notice, as
1he case may be, the terminaled confracior shall
within len (10) days thereafer provide lo the
successor contracior the name, address, dale ol hire,
and employment occupation classification of each
employee in employment, ol itsel{ or subcontraclors,
al the lire of contzact lerminalion. [fthe lerminated
coniracior hos not learnzad the identily of the
successor contraclor, if any, by the time that notice
was given of contract termination, 1he terminated
contractor shall obiain such information from the
awarding authority. 1fa successor service contragl
has not been awarded by Ihe end of the wen {10)-day
period, the employment information referred to
carlier in this subseciion shall be provided to the
awarding autharity ot such time. Where a
subcontract of 2 service contract has been lerminated
prior 10 the termination of the service contract, the
terminated subcontractor shall (or purposes of this
article be deemed a terminated contractor.

{1} Where a service contract or contracls are
being’let where (he same-or similar services were
rendered by under multiple service coniracls, the
City or City financial aid recipient shall paol the
employees, ordered by seniority within job
classification, under such prior contracts,

(2) Where the use of subcontractors has occurred
under the terminated contract or where the vse of
subcontroctors is lo bz permitted under the
successor conlract, or where both circumstances
arise, the City or City financial assistance
recipient shall pool, when applicable, the
employees, ordered by seniority within job
classification, under such prier contracls of
subconlracts where required by and.in
accordance with rules amhorized by (his article.
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(b) A successor contractor shall reloin, for a-ninety
(90)-day iransition employment period, employees
"wha have been empleved by the lerminated
contracior ar ils subcontractors, il any. for the '
preceding twelve { 12) menths or longer. Where
pooling of emploxces has accurred. the snccessor
coniractor shall drasw from such pools in accordunce
with rules establishied vnder this article. During sich
ninely (90)-ay period. employees so hired shall be
emploved under the terms and conditions estabiished
Dy the successor contracior (of subcontracior) oF 45
required by law.

{¢) 1fal anylime Ihe successer contraclor determines
that Tewer employees are required to perform the new

_ service conlract than were required by the tenminnted
contractor (and subcontractors, ifany). ihe successor
contractor shall relain employees by seniority wilhin
job classilication.

(d) During such minety (90)-day period, the
sitccessor contractor (or subcontractor, whers
- applicable} shall maintain a preferential hiring list of
eligible covered employees ol relained by the
sticcessor conlrnetor {or subconiractor) from which
the successor contracior {or subconiractor) shalk hire
. addilienal employees. .

(e)- Except as provided in subsection (c) ol this
section, during such ninety (90)-day period the
successor cantractor {or subcontracior, where:
applicable} shall nol discharge without canse an
employee retained pursuam to ihis article. "Cause"
“for Ihis purpose shall include, but not be limited Lo,
the employee's conduct while in the employ of the
terminated contraclar or subcontractor (hat’
contribuled to any decision to tepminalte the contract
or subcontract Tor fraud or poor performance.

(D Attheend of such ninety {90)-day period, the
suecessor contraclor (or subcontractor, where
applicable) shal) perform a written performance
evaluation lor each employee retained pursuant to
this article. if the employee's performance during
such ninety. (30)-day period is saljsfaciory, the
successor conlracior (ot subcontractor) shall offer the
employee cantinued employment under the terms and
" conditions established by the successor coniracior (or
~ subcontractor) os as required by Jaw. During such
" ninety {50)-day period, the successor conlraclor shall
. maintain a preferential hiring Jist of eligible covered
employees not relained by the successor contractor
from which the successor cantractor shall hire
addilicnal employees.

(&) 101he City ora Ciry linancial pssistance recipiend
enltess into a service conract for the performance of
work Ihat prior 1o the service coniracl was performed
by the City's or the recipient’s own service
employees, the City or the recipient, as the case may
be, shall be decmed ta be o “terininated contractor”

_within the meaniag of this section and the contractor

under the service contract shall be deemed Lo be o
"successor coatracior” within ihe meaning of His
section and section J0.3G.3,

SECTION HISTORY

Added by Ord. No. Fi0.784. Eff 1-13-96.
Awendad By: Ord. No, 171,004, Eff. 5-18-96: Subsee. (g Addled.
Ord. No, 172,349, Eff. 1-29-99.

Sec. 10.36.3. Enforcemens.

(a) An employee who has been discharged in
violation of this article by a successor contractos'or
itz subcontractor may bring an action in the
Municipal-Court or Superior Court of the State of
Californin, as appropriale, against the suCcessor
contractor and, where applicable, its subcontraclor.
and imay be awarded: ‘

(1) Back pay for each day during which the
vialation continues. which shali be calculated al
a rate of compensation nol Jess than the higher
of,

(A) The average regular rate of-pay received
by e employee during (he last 3 yearsof
the employee's employment in the same
oeenpation classification; or

(B) The final regular rate received by lye
employee,

{2) Costs of benefirs the successos coniractor
would have meurred for the employee under the
successor contraclor's (or subconlractor's, where
applicable) benefit plan.

(b) I the employee is the prevailing party in any such

. legal nction, he court shall'award reasonable

altorney's fees and cosls as part of the cosls
recoverable.

(¢) Compliance will this article shall be required in
all City contracts lo which it applies, and such
contrzcts shall provide that violation of this article
shall entitle the City to lerminate the contract and
otherwise pursue legnl remedies that may be '
avajlable.
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{d) Notwilhstanding any provision of this Code or
any olher ordinance 10 the contrary, no criminal
penalties shallattach for any violalion of this article.

SECTION HISTORY

Added by Ord, Mo, 1TO78L, Eff 1-12.96
Amcneled Gie Oeel. No $71L004, Eff 3-18-26. '

See. 10.36.4. Exemption for Successor Conlractor
or Subicontracior's Prior Employees.

An awarding authority shall vpon application by a
coniractor or subcontraclor esempt from the
requirements of this arlicle a person employed by the
coatracior or subeontyacior continuously [or af laast
twelve [12) months prior Lo the cammencement of
(he successor service contract or subcontroct who is
proposed 1o work on such contract or subcontract as
a employce in a capacily similar io such prior
employment. where the application demonstrates Uial
(«) the person would oiherwise be faid off vork and
(L) his or her retention would appear Lo be helpful to
the conlractor or subcomiracior in performing the
successor contract or subcontract. Once a person 5o
exempled commences work under a service coniract
or subcontracl, he.or she shall e deemed an
employee as defined in Section 10.36.1(e) of (his
Code.

SECTION HISTORY

Added by Grd. Ne. 170.784, EIf, 1-13-96. ~
Amended By Ord, No, 171,004, Eff, 5-13-98,

See. 10.36.5. Coexistence wilh Other Available
Relief for Specific Deprivations of Pretecied
Rights. :

" This article shall not be constried 1o limit an
employee’s right lo bring legal action for wrongful
termination, .

SECTION HISTORY

Added by Ord. No. 170,784, Eff. 1-13-96.
Amended By: Ord. No. 171,004, Eff. 5-18-96,

See. 10.36,6. Expenditures Covered by this Article.

“This aricie shall apply lo the expenditure, whether
ihrough service contracts let by the City or by its
financial assisiance recipients, of funds entirely
within the City's conwol and Lo other funds, such as
federa) or state grant funds, where the application of

this arlicle 55 consonan! with the Jaws authorizing the

City (o expend suchrother finds. City financial
assistance recipients shall apply this article 1o ihe
expenditure of non-Ciry funds for service contracis to
be performed in the City by complying themselves

~with § 10.36.2{g) and by contractuaily requiring their

service conlractors Lo comply with ihis article. Such
requirement shall be imposed by the recipient until
the City Rinancial assistance has been fully expended.

SECTION HISTORY

dulded by Crd, No, 171,004, Eff 3. 13-4
Amended bz Ord, No, 172,337, Eff. 1-14-99: Ord, No. 172843,
EfY. 11-4.99 '

Sec. 10.36.7. Timing of Application of Ordinances
Adding and then Amendling this Article,

The provisions of this article as set forth in City
Ordinance No. 17,004 shall apply o contracls
consummated and financial assistance provided after
Muny 18, 1996 (1he effective date of City Ordinance
No. 171,004), As for contracls consummated and
financial assistance provided afier the original
version of this srticle took effect on January 13,1996
(by Cily Ordinance No. 170,784) and through May
13,1996, the City directs its appointing sulhorities
and urges others affected ta use their best efforts o
work cooperalively so a5 1o ailow applicalion City

* Ordinance Mo. 171,004 rather than City Ordinance’
* No. 170,784 1o service contracts let during such

period. No obrogation of contract or olher Tights
crealed by City Ordinance No. 170,784, absent .
consem 10 do 5o, shall be effected by the retroactive
application of City Ordinance Ne. 171,004

.SECTION HISTORY

Added by Ord, No. 174,784, Eff.J-13-96.
Amended byr Ord, No. §71.004, Eff: 5-18-96; Ord, No. 172,337,
Eft 1-14-99,

Sec. 10.36.8, Promulgation of Implementing Rules,

The Ci_ty Council shall by resolution designate a
department or office, which shall promulgate rules

* for implementation of this article and otherwise

coordinate administration of the requirements of this
article, :

SECTFON HISTORY

Added by Ord. No. 171,004, Eff.5-18-96.

SCWRO

ke By

@:@i- "t

.i !

LAWA-VH DECL-0213




Sec. 10.36.9. Severabitity,

I iy severable provision or provisions of this article
or any application Wereol is held invalid, such
invalidity shall nol affeet other provisions or
applications of the article that can be given effec
nobwithstanding such invalidiy.

SECTION HISTORY

Addled by Ord, No. 171,004, Ef5-18-95.
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LOS ANGELES ADMINI STRATIVE CODE

Div. 10.Ch 1At |

CHILD SUPPORT

Sec. 10.10 Clill Suppert Assignment Oviers.

-

a. Definilions.

1. Awarding Authorily means a subordinaie or
component enlity or persen of the Citv (such as a
City depariment or Board of Commissioners)
that hos the aushority 1o enter into a contract or
agreement lor the provision of goads or services
on belalf ol the City of Los Angeles.

2. Confracl means any agreemenl, franchise,
lense or concession including an agreemen for
any occasional professional or lechnica) personal
services. the performance of any work of service,
the pruvision of any materials or supplies, or the
rendering of any service 1o the City of Los
Angeles or 1a the public which is lel, awarcded or
entered info with. or on beholf of, the City of Los
Angeles or any n\\:nrding authority thercol

3, Contraclor MeINs any person, firm.
corporation. portnership or any combination
thereod which submits a bid or propesal or enters
into a contract with any awarding authority af
the City of Los Angeles.

4, Subconlracior means any person, firm,
“orporation, partnership or 2ny combinaticn
thereof who enters into a contract with a
contractor to perform or provide a portion of any
contract with the City.

5. Principal Owner means apy person who
-owns an interest of 10 percent or more ina
contractor or subcontractor as defined herein.

b. Mandatory Contract Provisions.

Every conract that is let, awarded or, entered
into with or on behalf of the City of Los Angeles
shall contain 4 provision obligating the tontraclor or
subcontractor 1o fully comply with all applicable

. Siate and Federal employment reporting requirements
for the contractor or subcontractar's employees. The
contractor or subeontractor wiil alsa be required fo
certify thal the principal owner(s) thereof are in
compliance with any Wage and Eamnings Assignmenl
Orders ant Nolices of Assignment applicabie 1o them

CHILD SUFP ORT

personally. that the confracior or swheontraclor will
Tully comply with all Tawfully served Wage and
Earnings Assignment Orders and Notices of
Assignments in accordanee with € alifornia Family

-Code §§ 5230 er seq. and that the contractor oF

subeontractor wifl maintain such compliance
throughous the term of the contracl.

Eailtre of & conlracior or subconiractor lo
comply with all applicable reporting requirements or
lo implement lawfully served Wage and Eamings
Assignments or Nolices o Assignment or filure of
the principal awner(s} 1o comply with any Wage and
Eamings Assignments or Nolices of Assignment’
applicable ta them personally shal] constitute a
default under the contract,- Failure of the contractor
or subcontractor op-principal owner thereof to cure
the defult within 90 days of notice of such defayll
by the City shall subject the contract lo lermination.

¢. Notice 1o Bidders.

Each awarding awthority shall be responsible for
giving notice of the provisions of this ordinance to
these who bid on, or submil praposals for,
prospective contracts with the City.

d. Current Contractor Compliance.

Within 30 days of the operative dale of this
ordinance, the City, through ils operating
departments, shall scrve upon existing contractors a
writien request thot they and their subcontractors (if -
any) comply with all applicable State and Federa)

. employment reporting requircments for the contractor

and subcontractor's employees, that they cenify that
the principal ownes(s) of the contracior and any
subcontractor are in compliance with any Wage and
Eamnings Assignmeni Orders and Notices of

" Assignment applicable to them personally, that the

‘contractor and subcontractor will fully comply with
all Yawfully served Wage and Eamings Assignment
Orders and Notices of Assignments in accordance
with California Family Code § §5230 e seq. aad thal
the contractor and subconiractor will maintain such
compliance throughout the term of the conlracl.

e. City's Compliance with California Family Code,

EXHIBIT J§ -
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The City shall maintain s compliance with the
provisions ol California Family Code §§ 5230 o7 seq.
and al} ofler appliealle law regarding its cbligations
os an emplos er o implement kiw fully served Wage,
and Earnings Assignmums and Notices of
Assiznment.

f. Report of Employees’ Names to Dislrict A Horney,

1. The Ciry shall maimain its curveni practice of .
assisting the Disiricr Alormey's sopport
enforcement activities by annually reporling to
the Los Angeles Cotnty District Attomey the
names of all af its employees and retirees’so that
the District Allomey may idéntify those
employees and retirees subject 1o Wage and
Eamings Assignment Orders and Notices of
Assignment and may establish court arders for
support, where appropriale.  Should the Distriet
Attorney so request il, the City will provide such
information on & mere frequent bosis.

2. All applicants for employment with the City
of Los Angeles awill be asked 1o acknowledge
their responsibility lo comply with any court
ordered support ebligations and will be advised
of the City's praclice ol assisting the District
' Atornev as desciilied in the provisions of
Subseciion [.1., above. ’

SECTION HISTORY

Added by Ord, Na, 172,401, Eff, 2-13-99.

CHILD SUFPORT
BT g

LAWA-VH DECL-0216



City of Los Angeles
CERTIFICATION OF COMPLIANCE WITH CHILD SUPTORT QBLIGATIONS
This Document must be returned with the Controct/Lease/Agrecment

The undersigned hereby agrees that . will:
. (Name ol Business)

I. Fully comply with all appiicable State and Federal reporting reqlli}emenls forits
employees. Vo .

2. Fully comply with and implement all Iy fu]l) sened Wage and Earnings Assignment
Orders and Nouces of Assignment.

3. Certify that the principal o\mer(q) of the business are in complmnce with any Wage and
Earnings Assignment Orders and Notices of Assignment applicable 1o them personally.

4. Certify that the business will maintain such compliznce throughout the lerm of the
conlract,

. 1 declare under penally of perjury that the foregoing is rue and correct. Exceuted this _/ 2

da)'ofy,Qa;mo L. 2002_:1[%«»3: 24 : i

CllvlC 01( nly State

o orme Y N Ave }Y 5(7%.Mz L 9IE2Y

Name of Business ~ Address
f%% W ‘ ,Z oA K, A e et ol
~ Signatuse of Aulhonzcd Representative .. PrintName
/ﬁM ‘ . {819V goep
- Title . Telephone Number
CHILD SUPPORT
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LOS ANGELES WORLD AIRPORTS
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~ CONTRACTOR RESPONSIBILITY PROGRAM
- RULES AND REGULATIONS

Effective date: May 20, 2002

Procurement Services Division
7301 World Way West, Rm 105
Los Angeles, CA 900145

(310) 417-6495

(310) 646-7008 (Fax) .
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Los Angeles World Airports {LAWA) .
" Gontractor Responsibility Program . . 1.
Rules and Regulations '

CONTENTS

' DEFINITIONS OO AR

® »

SUBMISSION OF CRP QUESTIONNAIRES .......oimmcirm s sessnissssscsssisnsssasinns 3

LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES . ..o eremeriece e e 4
AWARD AND EXECUTION OF CONTRACTS «..ovcrrmrerieeecericmnesneces e scruesessenensrmnesnass B

m oo

CONTRACT AMENDMENTS <o e eeemeseeeeeees e reessess e s ssnseneseasemsesssemeenens T

F. CONTRACTOR NOTIFIGATION OF INVESTIGATIONS AND UPDATE OF :
INFORMATION .. erreeeerie IR &

G. LAWA INVESTIGATION

VIOLATIONS QF THE CRP OR ITé RULES AND REGULATIONS ...... e 10

* NON-RESPONSIBILITY HEARING... ...ccevcvecenienmrnmnseessnsssseesnssasseninss e 111

“~

" NON-RESPONSIBILITY SANGTIONS e 12
EXEMPTIONS.c..1svcvvvvvveavvsss e osses s e ssessssos oo sns s conssssnennrs s 82
EFFECTIVE DATE OF CRP RULES AND REGULATIONS ...ccvvrrvrrnsernns 18
' GONSISTENCY WITH FEDERAL AND STATE LAW... .. ccee oo 13

Z &8 R

" SEVERABILITY. e s s esienessssoos e s sescre e 13,

CRP RulesandRegsF 020520psd_doc

LAWA-VH DECL-0219



Los Angeles World Airports {LAWA)
Contractor Responsibility Program o ) ) 2
Rules and Reguiations

. These Rules and Regulations are promulgaled pursuant to Board Resolulion #21601, the Los
Angeles World Airporls Contractor Responsibility Program (CRP). Each Requesting LAWA
Division shall cooperate 1o the fullest extent with the Executive Director in lhe administration of
the CRP. The Execulive Direclor may amend these Rules and Regula’tlons from lime to lime as
required for the :mptemematlon of the CRP.

A, DEFINITIONS

1. Adoption of CRP definitiens: For purpdses of these Rules and Regulations, the
definitions set forthin the Board Resolution are incorporated herein by reference, and
include the foliowing:

Board

Executive Director

Los Angeles World Airporls [LAWA) )
"Contiraci” means any agreement for the performance of any work 'or service, the
provisions of any goods, equipment, materials or supplies, or the rendition of any
service to LAWA or to the public or the grant of a public lease, which is awarded o
entered inio by or on behalf of LAWA. For the purposes of the CRP and these Rules
and Regulations, a permit is not a contract.

Confractor

Subcontractor

Bidder

Bid )

Invitaticn for Bid

Public Lease

o0

—ega e

‘2, New Definitions

a, "CRP Questionnaire™ means ilhe set of questlons developed by Procurement
- Services Division (PSD) that will assist LAWA in detérmining a bidder or contractor’s
'responmb:llty Information solicited from the CRP Questionnaire may include but is
not ‘limited to: ownership and name changes, financlal resources and responsibility,
satisfaclory performance of other contracts, satisfaciory record of, compliance with
relevant laws and regulations, and salisfactory record of business integrlty PSD may
amend the CRP Questionnaire from time to time.

b. "CRP Pledge of Compliance” means the CRP Pledge developed by the PSD, The
CRP Rules and Regulatlons may be updated from time to time by the PSD. The CRP
Pledge shall require contractors lo sign under penalty of perjury that the contraclor
will: .

-CRP RulesandRegst 020520psd_doc
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Los Angeles World Airports (LAWA) .
Contractor Responsihility Program o oo 3
Rules and Regulations : )

{1) Comply with all applicable Federal, State, and local laws and regulations
during the performance of the contract, including but not limited to laws
regarding health and safety, labor and employment wage and hour, and
licensing laws which affect employees.

(2) Notify LAWA within 30 calendar days afier receiving nolification that 'any
govemmert agency has Initiated an investigation that may result in a finding

ihal.the contracior did not comply with subparagraph 2{b}(1) above in the
perfermance of the contract

(3) Notlfy LAWA within 30 calendar days of all findings by a governmenl agency or

court of competent jurisdiction that the contraclor has viclated subparagraph
2(bj (1) above in the performance of the contiact.

(4) Provide LAWA within thirly (30) calendar days updated responses lo the CRP

" Questionnaire’ if @ny change occurs which would change any response
.contained within the compleled CRP Questionnaire. Note: This provision
does not’ apply to amendments of coniracts nol subject to the CRP and io
subcontractors not required to submit a Questionnaire.

(5) Ensure that subcontractors working on the LAWA contract shall complele, sign
and submit a CRP Pledge of Compliance attesting under penalty of perjury to
compliance with paragraphs 2(b)(1) through (3).

(6) Notify LAWA within thirty (30) days of becoming aware of an invesfigaiion,
violation or finding of any applicable Federal, State, or local law involving the
subcontraclors in the perfarmance of a LAWA contract.

(7) Cooperate fully with LAWA during an investigation and to respond to
requesi(s) for information within ten {10) working days from the date of
the Notice o Respond.

“

B. SUBMISSION OF CRP QUESTIONNAIRES

1. Issuance of Invitation for Bids (IFB): These inciude Request for Bids (RFB), Request

- for Proposals {RFF), and Request for Qualifications (RFQ). Unless otherwise exempt.

from the CRP, if a proposed contract meets the definition of a contract subject fo the CRP

as defined In lhe Resolution and these Rules and Regulations, LAWA shall include in the
IFB:

a. Langﬁage informing potential bidders of the CRP; o , ]
b. The CRP Questionnaire that bidders submit with their bid; and |
¢. The CRP Pledge of Compliance that bidders submil with their bid,

CRP RulesandRegsF G20520psd _.doc
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Los Angeles World Alrports (E_AWA) .
' Contractor Responsibility Prograrh - L4
Rules and Regulations .

2. Submission of CRP Questionnaires with Bids:

a. All bid and proposal submissions are required to conlain a compleled and signed CRP
Questionnaire and a signed CRP Pledge of Compliance.

b. Failure to submit a CRP Questionnaire and a CRP Pledge of Compllance in
accordance with the JFB procedures may make the bidder non-responsive and

. disqualified from the bidding process.

c. Submilted CRP Queslionnaires and CRP Pledge of Compliance bscome public
records, and information contained thereip will be available for public review, except to .
ihe extent that such information is exempt from disclosure pursuant to applicable law.

3. .Use of a non- c.ompetltwe process to procure the proposed contract If a non-
competilive. process is used by LAWA Divisions to procure the proposed conliract, the
proposed conlractor is required fo submit the completed CRP Queslionnaire and a signed

CRF Pledge of Compliance to LAWA for determination of contractor responsibility prior lo
execulion of the conlracl

4, Subcontractors List: The list of subcontractors shall be subrnitted with the bid and wul be
made available for pubilc review along with the bldder’s Queslionnaire,

C. LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES

1. Departmental Review of submitted bids: As part of the delermination of a bidder's
responsiveness, PSD will review the bid 'submissions to determine whether a compleled
CRP Queslionnaire, signad under penalty of perjury, has been included with the bid. If a
completed Questionnaire has not been included with the bid as required by the IFB
procedures, the bidder may be déemed to be non-responsive and may be disqualified
from the bidding process.

2, Posting of CRP Questionnaires and Subcontractor List: Requesting Divisions will
) forward to PSD the completed CRP Questionnaires and ‘subcontractor list(s), if any,
submitted by lhe responsive bidders to make available for public review as follows:

a, Ifa contractis to be awarded pursuant to a competilive RFB, the CRP Questionnaires
for the three lowest responsive bidders and their list of proposed subcontractors, if
any, will be forwarded to PSD to make them available for public review for a minimum
pericd of 14 calendar days.

b. If a contract is to be awarded pursuant to a RFP or RFQ and award is not based on
ihe lowest submitled bid price, the CRP Questionnaires for the shori-listed proposers
and their list of proposed subcontractors, if any, will be forwarded to PSD o make
lhem available for public review for a minimum period of 14 calendar days. If no shori-

+ listing procedure is used, the CRP Questionnaire for the prospective contracior shall
be made available for public review for 2 minimum period of 14 calendar days.

CRP RulesandiRegsF 020520psd_.dec
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Los Angeles World Airports (LAWA) . ' i
Coniractor Responsibility Frogram . ' ' 5 °
Rules and Regulalions :

c. I a conlract is lo be awarded to a Sole Source, the' CRP Questionnaire for the
proposed contractor and their list of proposed subconiracters, if any, will be forwarded
to PSD 1o make it available for public review for a period of 14 calendar days

d. No contracl shail be awarded io any bidder uniil al least 14 calendar days after the
CRP Questionnaire has been made available for public review.

e. The CRP Questionnaire of the bidder/proposer awarded the contract will be retained-
by the Requesling Division as part of the coptract file. The CRP Questionnaires for
the biddersforoposers not awarded the contract will be relained in ihe customary
manner by the Requesting Division.

3. Claims Resulting from Public Review

a. Claims regarding a bidder or contractor's responsibility must be submitted to PSD in
wriling. However, PSD may investigate a claim regarding a bidder's or a contractor's
responsibilily, whether or not it is submitted in writing. .

b. If PSD receives information which calls into qilestion a bidder's responsibility, and the
information was received before the contract has been executed, PSD shall;

(1) Noiify the Requesting Division in wriling thal ne contract shall be awarded untit
PSD has completed investigation into the matter. :

{2) Investigate the complaint, collect necessary documenlatlon and determme the

. complaint’s validity,

(3) Upon complefion of the investigation, notify the Requesting Division in wrifing of
the result of the investigation.

4) F indings from the PSD investigation received by the Requestlng Division will be
considered by the Requesting Division as part of lhe determination of the bidder's
respensibliity, -

c. If PSD receives written mformahon that calls into question a. conlractor's responsibility,
and the information was received after the contract has been executed, PSD shall
Investigate the matter as required in Seqtaon G LAWA, investigation.

D. AWARD AND EXECUTION OF CONTRACTS
1. Departmental Determination of Respons:b:hty and Award of Contract

a. PSD shall determine whether a bidder/contractor is a responsible bidder/contractor

with the necessary quality, filness and capacity to perform the work set forth |n the

proposed contracl by conSIdenng the following: !

{1) Information contained in the CRP Questionnaire;
(2) information and documentafion from PSD's own investigation; and

. URP RulesandRegsF 020520psd_.doc
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Los Angeles World Airports (LAWA) ‘ )
Contractor Responsibility Program . ' 6
-‘Rules and Regulations ' )

(3} Information thal may be available from any compllance or regulatory governmerial
agency.

b. Board may award and Execuiive Director may execule a coniract w1th a
bidder/contractor only if; .

(1) The bidderfcontraclofs CRP Questionriaire has been made available for public
review for at least 14 calendar days unless otherwise exempted from ihe posung
requirement by lhe CRP;

{2) The bidder/conlraclor is not being investigated pursuant to the CRP;

(3) The bidder/contraclor has not been found fo Be - a - non-responsible -
bidder/contractor pursuant io the CRP;

(4} The bidder/contractor does not appear an any, Clty list of debarred bidders er
contraclors; and

(8) The bldden'conlractor has met all other apphcable City requirements. .

2. Submission of Pledge of Compliance

a. Unless otherwise exempt from the CRP, all bid/proposal submissions are required lo

" contain a Pledge of Compliance with the CRP signed under penalty of perjury. Failure

lo $ubmit a CRP Piedge of Compliance with the bid may inake the bidder non-
-responsive and disqualified from the bidding process.

b. Within 10 calendar days of execution of a contract, the contractor shall submit to
LAWA a signed CRP Pledge of Compliance from each subcontractor hsted as
performing work on the contracl,

3. Subcontractor Responsibility

a. Confractors shall ensure that their subcontractors meet the criteria for responsmlluy
set forth in the CRP and these Rules and Regulauons unless the subcontract is not
subject to the CRP,

b. Contractors shall ensure that- -subcontractors working on the LAWA agreement shall
complete and submit a signed CRP Pledge of Compliance.

¢. Contractors shall nol use in any capacity any subcontractor that has been determined
or found to be a non-responsible contractor by LAWA or the City. .
d. Subject to approval by the Requesting Divisien, contractors may substitute a non-
responsible subconiractor with another subcontragter with no changes in bid amounts,

4, Execution of Contracts

a. Unless exempt from the CRP, all contracts shall contain Janguage obligating the.
contractor to comply with the CRP.

b. No conlract may be executed uniess:;
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(1) The proposed contractor has submitled a 3|gned Ptedge of Comphance with the
CRP.

{2)The proposed contractor's CRP Questlonnalre. untess otherwise exempt, has
been made available for public review for &t least 14 calendar days.

E. CONTRACT AMENDMENTS

1,- Compilance with the CRP, except for the requirement lo submil'a CRP Questlonnalre is
required in coptract amendments if the initial coniract was not subject to the CRP, but the

lotal term- and amount of the contracl, inclusive of all amendments, would make the
- conlract subject to the CRP. .

a. A contractor sin]ect to the CRP because of an amendmeni -shall submit a CRP
Pledge of Compliance to [LAWA before the conlract amendment can be executed.'

b. Unless exempt from the CRP, all goniracl amendments shall conlain contract
language obligating the contractor o comply with the CRP. |

F. ‘CONTRACTOR NOTIFICATION OF INVESTIGATIONS AND UPDATE OF INFORMATION

1. Notification of Investigations: Coniractors shall.

a. Notify LAWA within 30 calendar days after recelving notification that any government
agency has initiated an investigation thal may result in a fi ndlng 1{hat the contractor digd
-not comply with any applicable Federal, State, of local law in the performance of the
LAWA or City contract, including but not limited to laws regarding bealth and safety,
labor and employment, wage and hour, and licensing laws which affect employees.

b. Notify LAWA within 30 calendar days of receiving notice of any findings by a
government agency or court of competent jurisdiction that the contraclor violated any
applicable Federal, State, or local law in the performance of the. LAWA or City
contract, including but not limited to laws regarding health and safely, labor and
employment, wage and hour, and licensing laws which affect employees.

¢. Notify LAWA within 30 calendar days of becommg aware of an investigation, viclalion
or finding of any apphcabte federal, state,. or local law involving the subcontfactors in -
the performance of a LAWA confract,

2. Update of CRP Questlonnatre Information:

a. Updates of information contained In the contractors responses 1o the CRP
Questionnaire shall be submilted to LAWA within 30 days of any changes to the
‘responses if the change would affect the contractor's fitness and ability to confinue :
performing the coniract, i
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b. PSD or the Requesting Division shall determine whelher a_contractor ina specific
situafion should have provided information or updated information.

(1} If PSD or the Requesting Divisioh hecomes aware of new information concerning a
caontractor and delermines that {he contractor should have provided information or
updated LAWA cof such information, but the contractor has not done so, PSD shall

. issbe a wrilten nofice 1o the contractor requiring the contractor to submit the
required Information within 10 calendar days.

(2) If PSD or the Requesting Division becomes aware of new information concerninga
subcontractor and deiermines that the subcontraclor should have provided -
informiation or updated LAWA of such informalidn, but the subcontraclor has not

' done so, PSD shall issus a wrilten nolice to the contractor requiring the
subconlractor to submit the required information within 10 calendar days. . |

c.© Contractor's faflure to provide information or updated information when required by
LAWA, the CRP or these Rules and Regulalions may be considered a malerial breach

of the contract, and LAWA may invoke remedies set forth in Section J of these Rules
and Regulations: |

3. Confractors shall ensure that subcontractors provide Information and updates.
Conlraciors shalt ensure thal subcontractors performing work on the LAWA conirac! abide
by these same updating requirements, Including the requirement to:

a. Nolify LAWA within 30 calendar days afier receiving nofification thal any government

’ agency has .initialed an investigation which may result in a finding that the

subconiracie: did not comply with any applicable Federal, State, or local law in the

performance of the LAWA or Cily contract, including but not limited to laws regarding

health and safety, labor and employment, wage and .hour, and licensing laws which
affect employees , -

b. Nolify LAWA within 30 calendar days of all findings by a government agency or court

. of competent jurisdiction that the subcontractor violated any applicable Federal, State,
or local law in the performance of the LAWA or City conlraci, including but nol limited
to laws regarding heallh and safety, labor and employment, wage and hour, and
licensing laws which affect employees.

4, Submission of CRP Questionnaires and .Updates of CRP Questionnaire [s Not
Applicable to Subcontractors: The requirement that contraclors submit to LAWA CRP
Queslicnnaires and updales to the CRP Questionnaire responses does not apply to
subcontractors, . . .

i
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G. LAWA INVESTIGATION

1. Reporiing of Alleged Violations: Claims regarding a bidder or contractor's responsibility
. must be submilled to PSD in wriling. However, PSD may investigale a claim regarding a
bidder's or a conlractor's responsibility, whether or not it is submitted in writing.

2. Process:

ca.

Upon receipt of a complaint or upon initiation of an investigation, PSD shall nolify the
Requesting Division and the bidder/proposer or condractor in wiiling that an
investigalion has been initiated. :

PSD shall collect necessary facts and documentation from the complainani(s). To the

extenl permissible, PSD shall mainlain the identity of the complamant if any,
confidential,

PSD .shall issue a "Notice to Respond" to the bidder/contractor summarlzmg {he facls

"of the investigation.

The bidder/proposer or conlractor shall cooperaie fully and respond to LAWA's
request for information within ten (10} working days from the date of the Notice to

-Respond.

A biddetfproposer or contracter's failure to ‘cooperate or respond to the Nolice lo
Respond will be deemed conclusive admission that the bxdderfproposer or contractor
is non-responsible and LAWA may :nlt:ale a hearlng ay set forth in Section 1 of these
Rules and Regulations.

1} Where the subcéntraclor is the alleged entily, the contractor 'shall gather lhe
necessary information and respond to LAWA's request for infgrmation.

Upon completion of the investigation, PSD shall prepare a written repont of the findings
and notify the Requesting Division and the bidder or conlractor of the resulls.

3. Results of Investigation:

a.

When an investigalion is compleled before the contract is awarded, PSD shall notify
the Requesting Division ‘of the results, -and Requesting Division will consider the
information as part of thé determinalion of a bldders responsibility during the
hid/proposal review process.

(1) If theé bidder/contractor is found non-responsible, PSD shall notify the bidder/
contractor, and the Requesting Division, of the proposed determination’ of nan-
responsibilily and provide an opporiunily for a hearing as set ferih in Section | of
these Rules and Regulatioris.
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(2) If the bidder/coniraclor fails to exercise the right ic a hearing within ten (10) -
warking days of the dale of the nolice of Ihe proposed. determination of non- .,
responsibility, the bidder/coniraclor shall be deemed lo waive the right to a
hearing. PSD may proceed to declare the bidder/contracior a non-responsible
bidder/contractor without a hearing and LAWA may invoKe remedies set forth in
Section J of these-Rules and Regulations.

b. When an investigalion is completed afier {he execulion of a canirac:

{1} If violations of the CRP ars found, PSD shall nelify the Requesting Division and
conlractor of the violation and require the contractor to submit an explanation and .
information on the status of the violation within 10 calendar days.

(2) After review of the information regarding the violation, PSD may:

(i} Proceed to declare the contracior a non-responsible comtractor and LAWA
may invoke remedies as sel forth in Section J of lhese Rules and
Regulations; or

(1) Declare the contractor a responsible contractor.

(3) I the contraclor fails to provide information regarding the violation as required,
PSD shall nolify the Requesting Division and may:

() Proceed to declare the contractor a non-responsible contractor and LAWA :
may invoke remedies as set forlth in Section J of these Rules and '

Regulations,
H. VIOLATIONS OF THE GRP OR ITS RULES AND REGULATIONS
1. Claims regarding a bidder/proposer or contractor's responsibility must be submitted to
. PSD in wiiting. However, PSD' may investigate a claim regarding a b:dder!proposer ora
contractor's responsmlhty, whether or net it is submitted in writing.
2. If violations of the CRP are found, PSD shall notify the Requeshng Division and contraclor
- of lhe violation and require the contractor to submit an expfanatlon and lnformatlon on the
status of the violation within 10 calgndardays.
3, After review of the information regardmg the \notatlon PSD may:

a. -Proceed to declare lhe contraclor a non-responsible contractor and LAWA may invoke
: remedies as set forth in Section J of these Rules and Regulations; or

b, Declare the contractor a responsible contraclor.

4, If the contraclor fails to provide information regarding the viclation as required, PSD shail
nctify the Requesting Division and may:
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a. Proteed lo declare the confractor a non- respons;ble contraclor and LAWA may
invoke remedles as set forth in Section J of these Rules and Regulations.

L NON-RESPO’NSIBILITY HEARING

1. PSD, afler consultation with the City Anomey shall lnitlate the process of dec]anng a
bidder or contractor as non-responsible.

2. Before a bidder or conlractor may be declared non-responsible, PSD shall notify the -

bidder or contraclor of the proposed determinalion of non—responsnblllty and provide with :
an opportunity for a hearing.

3. PSD shall administer a procedure for the l‘lonuresponSlblhiY hearing whlch at mmrmum
musl include the following:

a. The bidder or contractor shall be provided with written Notice that LAWA intends 1o
declare the bidder or contractor a non-responsible bldder or-contractor.

b. The Natice shall provide the bidder or contractor with the following information: -

(1) That LAWA intends lo declare the bidder or contraclor a non-respensible bidder or
confraclor.

{2y A summary of the information upon which LAWA is relying vpon.

{3) That the bidder or coniractor has a right to respond to the information by
requesting a hearing to rebut adverse information and 1o present evidence of the
necessary quality, fitness and capamty to perform the work required under the
contract or for future céntracts. .

{4) That the bidder or contractor shall exerclse the right to a hearing by submitting to

' PSD a written request for a hearing within 10 working days of the dale of the . ___..
notice,

(5) That failure to submit a wnlten request for hearing shall be considered a waiver of

ke right to a hearing that allows LAWA to proceed with the determination of non-
responmblhly

_ 4. [f the bidder or contractor fails to exercise thé sight to a hearing within 10 working days of
the date of the Notice of the proposed -determination of non-responsibility, the bidder or,
contractor shall be deemed lo waive the right to a hearing. PSD may proceed to declare
he bidder or contraclor a non-responsible bidder or coniractor without a hearing and
LAWA may invoke remedies as sel forth in Section J of these Rules and Regulations.

B, N 1Ihe bidder or coniractor submits a written request for a hearing, the hearing may be hgzld '
with the head of PSD, Requesting Division, City Attorney and/or thelr respective
designees. LAWA may determine that the bidder or contractor: .
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.

a. Does not possess the necessary quahty fitness, or capacity to perform the work set
forth in the proposed contract, should be declared 2 non-responsible bidder or

contractor, and invoke remedies as ‘set forth in Seclion J of these Rules and
Regulatlons

b. -Should be declared a responsible bidder or contractor,
6. LAWA's determination shail be final and consiitute exhaustion of administrative remedies.

7. PSD shall providé LAWA's written final decision 1o lhe bidder or contractor and te the -
Requesting Division. If the bidder or contraclor is declared to be non-responsible, a copy
of the final decision shall also be prowded td the Clty Administrative Offi cer

J. NON-RESPONSIBILITY SANCTIONS

1. A bldder!proposer found non-responsible by LAWA shall be dlqua[lf fed {from
participating in the proposed bid/proposal,

‘Such bidder/proposer shall nbt perform any work in lhe proposed conlract, whelher as a
prime contractor, a subconlractor, a partner in a partnership, a participant in a Jmnl
venture, a member of a consortium or in any other capacily. -

2. An exisling contractor found non-responsible by- LAWA may be declared fo have a
malerial breach of contract, and LAWA may exercise ils contractual and legal remedies
thereunder, which are to include, but not limited to 1erminalion of the contract.

3. Upon final determination of a bidder/proposer or conlractur as non-responsible, PSD shall
provide the Requeshng Division and the bidderproposer or contractor with a wrillen
nolide summarizing the findings and sanctions.

" 4. PSD shall maintain a listing of bidders/proposers and contractors who have been found
non-responsible by L AWA pursuant to the CRP.

K. EXEMPTIONS

1. Categorical Exemption: The following lypes of contracls are categorically exemp! from
the CRP and these F{ules and Regulations:

a. Contracts wﬂh a governmental entity, such as the United States of America, the State
of California, a county, city or public agency of such entities, or a public or quasi-public
corporation located therein and declared by law lo have such status.

b. Conlracts for the investmen! of trust moneys or agreements relating to the
management of irust assels,
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c. Banking contracts entered into by the Treasurer pursuant lo California Governmenl
Code Section 53630 ¢ seq.

2. Board approval required for CRP Exemptions: The following types of confracts ars
exempt from the CRP and these Rules and Regulations when the Board of Airport
Commissioners makes a finding that the contract meets any of the foliowing conditions:

a. Contracts awarded on the basis of exigent circumstances whenever Board finds that
LAWA would suffer a financial loss or LAWA operations would be adversely impacted,

b. Contracts where the goods or services are proprietary or-available from only one
source,

c. Contracts for repalrs alterations, work improvements awarded based on urgent

necessity for the preservation of life, heaithy or property.

Conlracts entered into during time of war or nalional, state or local emergency

e. Coniracts enlared into for equipment repairs or pans oblamed from the excluswe
manufaclurer,

f. Cooperatwe agreements with other governmental agencnes

2

L. EFFECTIVE DATE OF RULES AND REGULATIONS

1. The CRP and these Rules.and Regulations. apply 1o FB's issued afler the Cily Attorney
has approved these Rules and Regulalions and the CRP Questionnaire.

2. The CRP and these Rules and Regulations apply to conlracts enlered into by LAWA afier.
the City Atterney has approved these Rules and Regulations and the CRP Questicnnaire.

3. Contracls amended afler these Rules and Regulations are approved by the Cily Attorney
will become ' subject to CRP .and these Rules and Regulations if they meet definitions
contained in the CRP and ihese Rules and Regu]alions

‘M. CONSISTENCY WITH FEDERAL AND STATE LAW

The CRP and these Rules and Reguiations do not apply in instances where applicalion would
be prohibited by Federal and State law or-where the applicalion would violale or be
inconsislent with the terms and conditions or a grant or contract with the Federal or Stale
agency.

N. SEVERABILITY

if any provision of the CRP or these Rules and Regulations are declared legally invalid by any
court of competent jurisdiction, the.remaining provisions remain in full force and effect.
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LOS ANGELES WORLD AIRPORTS
CONTRACTOR RESPONSIBILITY PROGRAM
. PLEDGE OF COMPLIANCE

The Los Angeles World Airporls (LAWA) Coniractor Responsibility Program (Board Resciulion
#21601) provides thal, unless specifically exempled, LAWA conlractors working under coniracls
for services, for purchases, for construction, and for leases, that require the Board of Airpor
Commissioners' approval shall comply with all applicable provisions of the LAWA Conlrattor
Responsibility Program. Bidders @nd ‘proposers are required o complete and submil lhis
Pledge of Compliance with the bid or proposal or with an amendment of a confract subject o
the CRP. In addition, within 10 days of execution of any subcontract, the contractor shall submit

1o LAWA this Pledge of Compliance from each subconiractor who has .been listed as performing
work on the conlract. : e —r—

The conlractor agrees lo comply with the Contractor Responsibility Program and the following
provisions: i

(@ To comply with all applicable Federal, stale, and local laws in, the performance of the

contract, including bul not limiléd to, laws regarding health and safety, labor and
" employment, wage and hours, and licensing laws which affect employees.

(B) To notify LAWA within ihirty (30) calendar days after receiving notification that any
governmenl agency has initialed an investigation that may resull in a finding that the
contracior is not in compliance with paragraph (a). -

(c) To holify LAWA within thirty {30} calendar days of all findings by a government agency or
court of compelent jurisdiction that lhe contraclor has violated paragraph (a).,

(d) To providé LAWA within thily (30) calendar days updaled responses lo the CRP
Questionnaire if any change occurs which would change any response contained wilhin
the completed CRP Questionnaire. Note: This provision does not apply lo amendments
of ‘conlracts not subject to the CRP and io subcontractors not required to submil a CRP
Queslionnaire, . _

(e) - To ensure that subcontractors working on the LAWA contract shall complete and sign a
Pledge of Compliance attesling under penalty of perjury lo compliance with paragraphs (g)
through (¢} herein. To submit to LAWA the completed Pledges,

( To notify LAWA within thirtly {30) days of becoming aware of an investigation, violation or
finding of any applicable federa, state, or local Jaw involving the subcontractors in the
performance of a LAWA contract. )

(@) To cooperate fully with LAWA during an investigalion and to respond to requesl(s) for
information-within ten (10) working days from the date of lhe Notice to Respond.

Failure 1o sign and submit this form to LAWA with the bid/proposal may make the bid/proposal
" non-responsive, -

iy ol Fene Y I el Arne, B SGinareln, TSIV 4E)-998-d00
Company Name, Address and Pho Numhe{ Y -
* r@ A A £-2- 02 |
Signalure of Officer or Authorized Representative : Dale
LA Gibs SoL SrwoniTn) Duscen S
Print Name and Tille of Officer or AUlhcrized Representativa /

Projec| Tille
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