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i ' . GROUND LEASE ' BETWEEN THE CITY OF LOS" ANGELES
T AND ROCKWELL INTERNATIONAL CORPORATION COVERING
ACREAGE AT PALMDALE INTERNATIONAL AIRPORT

THIS GROUND LEASE, made and entered into this g’é day

of W : 198_[_, by and between the CITY OF

A
LOS ANGELES, a municipal corporation (hereinafter referred to

as "city“),'acting by order of and through its Board of Alrport
Commissioners (hereinaftér referred to as "Board"), and
ROCKWELL-INTERNATIONAL CORPORATION, & Delaware corporation

{hereinafter referred to as "Lessee"),

— — e N vt e o e e ame

WHEREAS, City is the Owner of Palmdale International Airport
(hereinafter referred to as "Alrport") and intends.tq develop andg

operate tle same for the promotion, accommodation and development

of air commerce and air transportation; and

WHEREAS, Lessee is 2 major United States manufacturer whose

activities include aircraft design and construction; and

WHEREAS, Lessee desires to lease From City certain premises
at Airport in order to develop and construct thereon various

aircraft, aircraft parts and related activities; and

WHEREAS, City has acreage available for such purposes at
Airport and it is'in City's best interest. to have said acreage

developed  and utilized in the manner proposed;

NOW, THEREFORE, the parties hereto, for and in consideration

Ti-
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of the premises.and of the covenants and conditions herelnafter

contalned to be kept and performed, DO HEREBY AGREE AS FOLLOWS-

Sec. 1. Section Headings. The section headings appearing

herein shall not be'deemed to govern, 1imit,'modify or in any

manner affect the scope, meaning or intent of the provisions of

this- Lezse.

Sec. 2. Demised Premises. City hereby leases to Lessee,

.and Lessee takes and leases from City, for the term ané hpon
the conditions hereafter provided, those certain as is bremises
located at Airport consisting of approximately.307 acrss of
vacant land, all as ocutlined and delineated in red on Airport
Ehgineer's Dfawing No. 79114~84, a copy of which is attached
hereto, marked Exhibit "A" and made a part hereof by this ref-
erence. City shall use its best efforts, as owner of the
demised premiseé, in undertaking whatever steps are necessary
in‘cpﬁjunction with street closings and/or vacatioﬁs that are
required for any permitted dévelOment of the premises. In the
eﬁent such.street closings and/or vacations are not completeq
.by the fourth year Lessee shall have the option to terminate

"this Lease if written Notice is given City w1th1n 30 days after

the completion of said fourth year.

Notwithstanding the above, Lessee.shall have the right to
reduce the number of acres leased upon the following COhdlthnS‘
(a) the premises shall consist of .at least 100 acres; (b) the
north boundary of the premises shall be along the north boundary
of the parcel shown on Exhibit A; and (c¢) the premises shall bé

— -
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rectangular in shape. If this rlght is exer01sed Lessee shall

.Stlll have rights of vehicular ingress and egress, as determlned

by the General Manager, from the general system of streets,

Lessee has informed City that it is considering the possi;
bilitg'of constructing a railroad spur, from the existing spur
line terminating at 15th Stzeet East, across City owned property
to the demised premises, City recognizes this p0551b111ty
While City is .not now granting Lessee an easement cf right to
construct such a spur, City will consider such a request at a
future date and use its best efforts to accommeaate'Lessee S0

long as, in the determination of the General Manager, such a

use is not inimical to City's interests in the area.

Sec., 3. Term of Lease. The term of this Ground Lease shall

'be for a period of forty (40) years, commencing thirty (30) days

after publication of approval by the Los Angeles City Council;

subject, however, to earlier termination as hereinafter provided.

Sec. 4. Ground Rental and Rental Adjustment. As consideration

for the rights herein granted, Lessee shall pay to City as rental -

_as follows:

a. First Year - Property taxes at $70.36 per acre,
plus $40.00 per acre for a total of $110.36 per acre per

year for a total year's rental of $33,880.00 for 307 acres.

b. Second Year - Estimated property taxes at $45 per

acre, plus $40 peér acre for a total of $85 per acre per year

for a total year's rental of $26,095.00 for 307 acres,

-3
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€. Third Year ~ Estimated property taxes at $45 per

. acre, plus $50 per acre for a total of $95 per acre per year

for a total year's rental of $29,165.09~f0r 307 acres,
d. Fourth Year - Estimated property taxes at $45 per
acre, plus. $60 per acre for a total of $105 per acre per year

for a total year s rental of $33,235,00 for 307 .acres.

The rental for the first year shall be paid by Lessee on the

first day of the first year of the term hereof. The reéntal for

the second through fourth years shall be paid on the first day of

Property taxes for the second through fourth years are

each ‘year.
'estlmated, and accordlngly, the total yearly rental for each of %
those years shall be adjusted when the actual amounts are known §
. ¢
and City shall rebate any excess rental paid or Lessee shall pay m
. . |
such increased amount to pay actual property taxes. {
o\
- ‘g .
Commenclng with the fifth year of the term hereof through =
&
the. tenth year ox commenczng when Lessee has beneficial occupancy, 9
whichever occurs first, Lessee shall pay rental at the rate of ﬁE
]
R
$1,000 per acre per year, plus actugl property taxes. The 2
)
@

rental at $1,000 per acre per vear- shall be paid in twelve equal
‘1nstallments on the first: day'of each month for sald period and

the property taxes shall be paid in one lump sum thhln thirty

{30) days after bllllng for same by City.

_ Lessee acknowledges that this Ground Leasge is made and
entered into subject to the provisions of Section 238.9 of the

Los Angeles City Charter. 1In accordance with the requirements

of said section, it is agreed that commencing with the

4

LAWA-VH DECL-0418



eleVenth (1lth) year of the term hereof, and every five (5)
years thereafter, the rental payable hereunder {excluding there-
from the value of Lessee's improvements Placed in or on the
demlsed premises) shall be readjusted to a Fair rental value,
based upon the then current fair rental value in addltlon to the
real estate property taxes of the demised premises conszderlng
the proposed use andg development, in accordance with the

following procedures, to wit:

(1} At least one-hundred ang eighty (180) days prior

to each of the readjustment dates specified above, the parties
shall, by mutual agreement, adjust the annual rental for the
demised premisesg thereafteé payable by Lessee during the next
successive 5-year period, commencing the First month of the
new 5-year period, but in no event shall the amount of monthly
rental be reduced below the original‘rental sum set for the
period commencing with the fifth year or when Leesee taies

beneficial occupancy, whichever occurs first.

(2)° If the parties are unable to voluntarily agree
upon an adjusted rental 120 days prior to each of sald

readjustment dates, then the monthly rent shall be determined

as outlined below.

{3) an appralser, who is a member of the American
Institute of Real Estate Appraisers, shall be selected by
each of the parties. Either Lessee or City, when notified
in writing by the other party to do so, shall deliver to the
other party the name and address of such appraiser. The

5o
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General Manager of the Department of Airports khereinafter
referred to as "General Manager"™) shal; immediately fix the
- time and place for a conference between the parties hereto
and ‘their appraisers, at such conference, the parties shall
- agree upon the general instruceiOns to be given to saigd
appyaisers; These general instructions ‘shall not place ‘any
limitations upon the appraisal.techniques to be employed by

the appraisexs in evaluating the fair'rent.

Each of the two appraisers shall, a reasonable and
adeguate ‘time prior to the specific readjustment date
involved, submit one copy of their respective appraisal in
its entirety to Lessee and another copy to City. General
Managerjshall, immediately upon receipt of copies of the two
appraisals, by written notice, fix a time and piace for a
conference bétween Lessee's representatives, including repre-
sentatives from Lessee! s lender 'if applicable, representatzves
from Clty, and the two appraisers. Those in attendance at
the conference shall endeavor to voluntarily reach an agree-

ment on the adjusted rent.

If the parties cannot so agree, the Presmdent of the
Los Angeles Chapter of the American Institute of Real Estate
Appraisers shall select a third appraiser. Said third appraiser
wlll be allowed access to the twe appraisers? reports, will

prepare a third appraisal and shall submit one copy. of same to

Lessee and one to City.
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If the represenﬁativeé of Le;see and City'are still
unable to reach agreement on the adjusted rent, theﬁ the
three appraisal reports and any other relevant material shall
be‘fufnisﬁed to the Board and said parties shall have the
. righf to make oral presentations to said Board during one of
its regular meetings, the date 6f which ‘shall be selected by
General Ménager. Board shall review all facts and evidence
submitted to it and shall then prescribe the adjusted rental
to apply throughout the respective adjustment period. Nothing
herein ghall préjudice the right of Lessee to contest, in a
court of competent jurisdiction, such adjusted rental in the

event said Board may have acted arbitrarily or unreasonably,

If by the day'set for rental readjustment there has
been a failure or refusal by either City or Lessee to appoint
an appraiser or to submit an appraisal report after the
appraiser has beén appointed, such failure or refusal will
constitute grounds for .terminating the Lease at the option of
the party who is coﬁplying-with the rental readjustment
procedure, Howevér, such failure or fefusal may be waived
-at the option of the complying party and the complying party
may elect to proceed with the rental readjustment with only
one appraisal report utilized. If neither party has timely
complied with the rental readjustment preocedure, then the parties
caﬁ renegotiate the time periods for said appraisal so readjust-
ment of the rental as described above can cccur on the dates

specifiedi It is agreed that failure by the ‘parties to timely
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‘comply with the rental readjustments procedures herein shall

not be construed  to constitute a waiver of the right of éity

to.a rental readjustment.

Lessee and City shall each pay one-half (1/2) of the

fees and expenses of the appraiser(s).

{4) In the event such readjustment of rent shall not
have been completed prior to the commenceme;t of the réspéc—
"tive peried invélved, Lessee shall continue to pay rént as
sef in the precéding period at the intervals and the manner
fixed for such preceding period, and if such rent is thereafter
f;xed or readjusted in a different amount, such new réntal shall
take effect retroactively back to the beglnnlng month of the
readjustment period, and Lessee shall immediately pay to City

that sum which is accrued-as a result of such retroactive

application.

Reﬁtal for the eleventh (11th) year through the term of this
Lease shall be paid by Lessee to City on or before the first day
:of each calendar month of the term hereof. In the event the_com~
-mencement or termination date of this Lease falls on.ény date
other than the first day of the rental beriod, the applicable
rental for that month shall be calculated Pro rata, according to
the number of days durlng which the demised- premises, or any
‘part of same, were occupied by Lessee during said month, Saié
sﬁm shall be paid by Lessee within twenty (20) days after receipt

" from City of a statement of monies due. .

-8-
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All payments heresunder shall be paid to the City of
Los Angeles, Department of Airports, Post Office Box 92216,
Los Angeles, California 90009, or to such other address ags

City may designate by written notice to Lessee.

Sec. 5, Use of Demised Premises.

{a) The use of the premises, except other uses as may
from time- to—tlme be approved by the General Manager, is for
the manufacture of commercial and/or military aircraft and
assemblies, and for any other purposes related to or incidental
to the foregoing purpose, or the development of aircraft as
now existing or as may héreafter be developed. Specifically
eXcluded is the operation of ground services and paséengers
_and freight-terminals for others. Further, whenever City-owned
or controlled facilities are used, the then current field

use fees or charges shall be ievied and'paid by Lessee.-

(b} The use of the demised premises is dependent upon
Lessee's ability té use'runwéys énd taxiways of the adjaben£
United States Government-owned Plant 42. Should access to
said runways and taxlways be denied lLessee, then.this Lease
.shall be subject to terminqtion at Rockwell's option. However,
such an option té terminate shall be exercised withip-six {6}
months of the date that Lessée is denied usage to said runways
and taxiways. In addition,‘the option must be exercisedlin

writing and upon six months! notice to City.
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Access to Premises — Ingress and Bgress,

Sec. 6,

Throughout the term of: this Leasg, Lessee, its agents, servants,

employees and business invitees, and its equipment, vehicles,

machinery and other pProperty, shall have full and free. right of

ingress to and egress from the demised premises without charge,

Sec, 7. Owhership of Improvements.

fa} Title to all improvements, additions Or alterations

-erected or installed by Lessee upon the demised premisés after

commencement of this Lease shall temain in Lessee during the

term of this Lease and said improvements, additions or

alterations may pe altereq Or repaired. Upon the_expiration,

-9{a)~-"
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cancellatlon or termlnatlon of thls lease, the 1mprovements,
alteratlons or addltlons erected or installed by Lessee after this
Lease commences shall become a part of the land upon which they
are erected, and title thereto shall thereupon vest in Clty
However, machines, equipment, trade fixtures and similar instal-
lations of the type commonly installed in and removed from other
industrial properties by tenants which are installed in or on
the demised premises shall not be deemed to be part of the
rea;ty even though they are attached to the floors, wails or
roof of the bu;ldings or to ocutside pavements, so long as they
can be removed without structﬁral damage to the buildings or
pavements; provided, however, that if the removal, as Lessee's
'oﬁtion, of any such installation damages any part or parts of
the buildings, paveﬁents or premises, Lessee shall repair such
damage and restore said damaged part or parts of said buildings,
pavements or premises to as good condition as the same were in

upon the completion of construction, reasonable wear and tear

excepted.

-

(b} All construction by Lessee'pursuast to this Section
_shell'be at Lessee's sole cost and expense and Lessee shall keep
the demised premises free and clear of liens for labor and
material and shall hold City harmless from any liability in

respect thereto.

{(c) In the event Lessee undertakes and causes to be
designed, constructed and 1nstalled on the demlsed premlses an

access taxiway to the runway located on Air Force Plant 42,

~-10-
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said taxiway shall conform to construction and engineering

specifications approved. by the General Manager.

(d) As to any and all of Lessee's construction and
design projects, Lessee shall construct, plant and install

‘upon the demised premises reasonable landscaping.

If the required landscape maintenance work is not
‘accompllshed by Lessee in a manner satisfactory to General
Manager, Clty may, at Clty s option,-and at Lessee's expense,
enter into the demised premises and perform whatever work to
said landscaping may be required to improve the appearance
thereof to a standard deemed acceptable to General Manage;.
If City exrercises this option, Lessee shall pay the Cit& a
suﬁ equal to the direct cost of labor and materials expended

for said work, plus a surcharge egual to seventybfivg (75%)

percent of said direct cost.

(e} Lessee in making the aforementioned improvements,
additions or alterations in, to or upon the demised premises, and
with respect to any spbsequent improvements, ‘'additions or a1t§r~
ations, must first obtain the prior written consent of General
.Manager. Any conditions relating thereto, then stated by said
General Manager, shall be conditions hereof as if they had
originaily been ?tated herein. Prior to the'construction of
said improvements, ﬁessee shall submit to _General Hanager»for‘
approval the preliminary plans for such improvements, which shall

conform to the general architectﬁral scheme and overall plans

-11-
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_adopted by City for Airport. This subsection (é) does not
apply to minor non-structural interior alterations: however,
Lessee agrees to 'adhere to and abide by any ordinance or regu-

lation that may be applicable to such modifications.

Upon approval by General Manager of Lessee's preliminary
“plans, Lessee shali prepare working dréwings and specifications
which sha;l be true and correct developments of the preliminary
plans so approved énd shall cause the construction called for
E} saié working drawings and specifications to be commenced and
completed with reasonable dispatch. No substantial change,
addition'or alterations shall be made in said working drawings
or specifications, or in the construction called for thereby,
without first obtaining General Managexr's approval in writing.
Upon completion of said improvements, Lessee shall furnish to
City, at no charge, two (2) complete sets of as-built drawings
of the improvements so constructed, -and City and Lessee shall
make a written list of all improvements,-including the cost

thereof, constructed on the demised premises by Lessee,.

. (£} . All improvements constructed by Lessee on the demised
premises, including the plans and specificétions.therefor, shall
'conform in all respects to all applicable‘statutés, ordinances,
building codes, rules and regulations 6f City,.and such other
authority as hay have jurisdiction. Genéral Manager's approval,
to be given -as provided herein, shall not constitute a repre-
sentation or'warranty as to such conformity whiéh shall remain-

Lessee's responsibility. Lessee, at its own cost and expense,
=12~
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:shall procure all permits necessary f&r such éemolitioh,

removal and construction projects. Lessee shall fequire by the
construction contract that its contractor(s) comply with all
applicable statutes, ordinances,_'codesr rules and regulations
and, if.requesﬁed S0 to do by General Manager, shall reguire

that its contractor submit -to City evidence of required.inéurance
coverage, and also coﬁply with the provisions of Sectiohs 3235

to 3241 of the Civil Code of the State of California by filing
the original contract, and any modifications thereof, in the

Office Of the County Recorder of the.Countf of Los Angeles,
together with the bond as specified therein, and a conformed

copy of such bond filed for record as aforesaid shall be fur-

" nished to City.

Lessee shall construct, grade, and maintain all improve-
ments and structures it places upon the demised premises so as
to @aintain the natural drainage of that portion of Airport.
Lessee shall not éause water originating on the demised premises

to flow across or collect upbn other adjacent'property.

(9) Lessee in making the aforementioned improvements,
additions or alterations in, to or upon the demised premises
shall advise the Geﬁeral Manager of the financing vehicle to
be utilized by Lessee for said construction, additions or
modifications. In no event shall Lesseg's financing agreements

" extend for a period beyond the term of this lease.

~13-
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Sec. 8. Maintenance of Demised Premises. Lessee, solely

at its own cost and expense, shall maintain the demised premises,
including structures, paving, landscaping, improvements and
facilities thereon, in good condition and in compliance with

all reguirements of law. Lessee shall also conducﬁ his, and _
cause his subléssees to c0nduc§.their,-oberatiods on the demised
premises in such mahnér, using the Beét known available ang
practical.devices and facilities to reduce 'as much as is
reasonably practicable, éonsidering the nature and.extent of

said operations, the emanation ffom the demised premises of
noise, vibration, movements of air, fumes and odors, so as not to

interfere unreasonably with the use of other premises adjoining

the demised premises or Aifport.

City maf, at its socle option, dQuring the thirty-f£ifth (35th)
year of the Lease term, require Lessee to (1) paint the then
'existing improvements and facilities, (2) repa&e oy repair all
parkiﬁg and ramp areas, and (3) reroof or repair all applicable

facilities.

Sec. 8. Insurance. Lessee shall procure at its expense,
and keep in effect at all times during the term of this Lease,
the followiné_types of insurance: (1) Comprehensive General
Liability or Airport Liability (Comprehensive Form), including
Premises and Operations, Contractual (Blanket or écheduled],
including, but not limited to; the liability assumed bé Lessee
u£der the Hold Harmless provision of this Lease, and Personal

Injury coverage; (2) Compfehensive Automobile Liability covering

~14-
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Ownéd, Non—~0Owned and Hired Vehicles.if Leséee'é pperations re-
quire the use of 1iceq5ed vehicles on Airpo?t: and (3) Aircraft
Liability. Rach of said policies shall cover loss or iiability-
- for damages in an amount not less than $1,000,000 combined
. single limit, for each océurrence for bodil§ or perscnal injury,
dedth or property damage. Leésee must also have Workers!
Compensation and BEmployers Ligbility insurance in the amounts
and form required'by the Workers' Compensation Act and insurarice

laws of the State of California,

Lessée must alsc provide fire ang lightning, extended
coverage, vandalism and malicious mischief insurance, excluding
e;rthquake and flood but including debris removal, in a. form
at least as broad as the standard insurance services office -
special e;tended coverage endorsement, covering all improve~
ments or additions made by Lessee on the demjised premises,
such insurance to be in an amount equal to the full replace-
@ent.value.of all‘such-improveﬁents with the policy containing
a loss payable endorsement in favor of the parties hereto as
their respective interests may appear. "Full replacement
value” shall be determined at the time said impfovemenié are
-initially insured and shall be redetermined annually there-
.after throughout the term of this Lease. It shall be Lessee's
responsibility to obtain said redeterminations. Both Lessee
and City shall be péOmptly notified of ‘the results of said

reaetefminatiohs and Lessee shall immediatel y thereafter adjust

=15~
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_the amount of the insurance coverage to correspond with each

redétermination of full replacement value.

Documents evidencing such coverage as provided in this
Section 9 shall be filed with City immediately upon commence-
ment of this Lease, éhall contain the applicable poliey number,

the inclusive dates for same and the insurance carrier's name,
shall bear an orlglnal signature of an authorized representatlve
of said carrler and shall provide that such insurance' shall

not be subject to cancellation, reduction in coverage or non-
renewa@,except after written'notice by certified ﬁaii, return
receipt reguested, to thg City Attorney of the City of Los
Angeles at least thirty (30) days prior to the effective date
thereof. City also reserves the right to have submitted to

it, upon request, complete information about the agent angd

carrier providing such insurance.

The insurance specified herein shall, either by provisicns
Vin the policies, by City's'special endorsements thereto, or by
other endorsements attached to such policies, insure Ciéy

against the risks described above to which it is exposed by
reason of Lessee's use and occupancy of the premises héreunder
or Lessee's other operations at Air?ort and, where applicable,
except for Workers' Compensation and Employeré Liability coverage
" and fire and extended coverage insurance, shall include City, its
' Department of Airports and all of its officers, employees and
agents, as insureds as respects operations performed by or on

~ behalf of the named insured, shall contain the Severability of

LAWA-VH DECL-0431



~Interest Clause’ and Contractual Endorsement sét forth below ‘and
shall be primary and non-contributing with and other insurance
held by City's Departmént of Airports. City shall have no
liability:for any premiums, charged for such coverage, and the
inclusion of City and Department as insureds is not intended to,
and shall not, make City or Department a parther or joint ‘

| venturer with Lessee in Lessee's operations at Airport. Such
policies may provide for reasonable deductibles and/or retentions

based upon the nature of Lessee's operations and the type

insurance involved.

Severability of Interest Clause
It is agreed that the insurapce affordéd by this'policy
shall apply separately to each insured against whom claim is
made or suit is brought except with respect to the limits of

the company's liability.

Contractual Endorsement

Such insurance as is afforded by this policy shall also
apply to liability assumed by the insured under this Lease with

the City of Los Angeles.

At least ten (10) dé§s prior to the ex?iration date of any
" of the above policies,-documentation showiﬁg that the insurance
coverage has been renewed or extended shall be filed with éity.
If such coverage is cancelled or reduced, Lessee shall, within

fifteen {1l35) days after receibt of written notice from City of
~17-
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such cancellation or reduction of coverage, file with City
evidence that the required insurance has been reinstated or

provided through another insurance company or companies.

In the event Lessee fails to furnlsh City evidence of
insurance required under this Section 9, City, upon written
notice to Lessee of its intention- so to do, shall have the
right to secure the requifed insurance at the cost.and'expense
of Lessee, and Lessee agreeés to promptly reimburse City for

the cost thereof plus fifteen percent (15%) for administrative

overhead.

 Sec. 10. City Held Harmless. In pddition to the provisions

of Section 9 herein, Lessee shall keepland held City,.including
Board, and City's officers,'aéents, servants and employees, harm-
less from any and all costs, liability, damage or expense (including
costs of suit and fees ang expenses of legai services) claimed by
anyone by reason of injury to or death of persons, or damage to or
destructign of property, iﬁcluding property of Lessge, sustained

in, on or about the demised premises or Airport, or arising out

of Lessee's use or occupancy thereof, as a proximate result of

the acts or omissions of‘ﬁeSSee, its agents, servants or em?loyees,

or arising.out of any condition of said demised premises.

Sec. 11, Damage to or- Destruction of Improvements,

(a) City shall be under no obligation to repair, restore
or’ rebulld any building or other 1mprovements on the demised

premises should they he damaged or destroyed by fire or other

casualty.

-18-
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(b) If, during the term of ﬁhis Lease, Lessee's improve-
ments on the demised premises are partially or totally destroyed
from a risk covered by the insurance described in Section 9
herein, thereby rendering said premises partially or totally
inaccessible or unusable, Lessee shall restore the premises to
substantially the same condition as they ‘were immediately before
destruction, regardless of whéther or not the insurance proceeds .
are sufficient to cover the actual cost of restoratiop. Such

destruction shall not terminate this Lease.

(c). If, during the term of this Lease, Lessee's. improve—-
ments in the demised premises are partially or totally destroyed
from a risk not covered by the_insurance desdribed in .Section 9
herein, thereby rendering said premiéés partially or totally
inaccessible or unusable, Lessee shall restore the prgmises to
substantially the same condition as theyxwere immediately '
~befdre destructiop. Such destruction sﬁall not auvtomatically
 terminate this Lease. However, if the cost of restoration of a
loss not covered by=;nsurance exceeds tén (lO%]!percent of the
full replacement value of Lessee's entire improvement as said
value existed immediately before said destruction, Lessee may, -
at lessee's Bption, terminate this Lease by giying written.notice
to City within ‘thirty (30) days from the date of the destruction.
If Lessee elects to terminate this Lease, the termination shall
be effective ;etréactively to the date of the destruction. IE
Lessee elects termination, Lessee shall be obligated, unless
otherwise directed by City to democlish a;l damaged improvements

and remove all debris from the premises,
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1

If Lessee falls to exercise its right to termlnate thls
Lease, this Lease shall continue in full force and effect for

the remainder of the term speclfled herein.

Sec. 12. 2Assignments and Subleases. Except as provided

in this Section 12, 'Lessee shall not mortgage, hypothecate,
or otherwise encumber or assign the leasehold estate herein
created without the prior written consent of Board, nox shall
Lessee sublet or sublease the demised prémises, in whole or in .
part, ﬁithout the prior written consent of General Manager,
ﬁessee shall request, in writing, such consent. Attached to
said request shall be exqct'copies of all legal documents
prescribing the assignment or sublease. éaid documents shall
expressly show all financial details of the proposed assign-
ment or sublease. Any attempted assignment, mortgaging,
hypothecation or encumbering of the leasehold estate, or any
subletting or subleasing of the whole or any part of the
demised premises, gxcept ag provided above, or other viocla-
tions of the provisions of this Section 12, whether voluntary

or involuntary, shall be voidable at the option of City.

Before Lessee may sublease or assign to others %ny unim-
- proved ground area in the -demised premises, Lessee must offer
said area to City, who retains first right of refusal to regain
said ground area.’ Should City exercise its option to regain
the ground area involved and. thereby deplete the ﬁcreage in the

demised premises, Lessee's rental shall be decreased accordingly,
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Lessee, being a corporation, any of the f6llowing shall
constitute an assignment of this Lease for all purposes of
this Section 12: sny dissolution, merger, consolidation or

reorganization of such corporation.

The interest of Lessee under this Lease shall not,
except at City's option and with its written consent, be

assignable by operation of law. In case of the bankruptecy of

Lessee, or the appointment of a recsiver for Lessee, or if a
receiver is appointed to take pOSSESSlon of the demised premlses
as a result of any act or omission of Lessee, or if. Lessee

makes an assignment of this Lease for the-benefit of creditors,
or if possession of the demised premisss is taken by virtue of
any attachmeﬁt, execution or the levy of any judicial process,

City, at its election, may, without hotice, terminate this Lease,

Should this Lease be legally and properly assigned or
subleased, pursuant to this Section 12 and with City's consent,

this Lease shall be binding uﬁon'and shall inure to the benefit

of the respective successors and assigns.

-21~
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Consent or acquiescence by City to one sublease or assign-
ment shall not be deemed to be a waiver of Segtion 12 as it

applies to any subsequent attempﬁed sublease or assignment.

Sec, 13. Defavlts and Right to Terminate.

(a} Lessee agrees to commence construction of facilities
relating to the lses specified iq-Section 5 hereof -prior to the -
expiration of the first forty-eight (48) months of the term of
this Lease. If Lessee elects not to commence Gonstruction as
specified herein, Leésee shall give City written notice of such
decision pfior to the expiration of the first forty-two (42)
months of the term of this Lease. Further; Lessee shall have
the right to unilaterally cancel_£his Lease at any time prior
to the expiration of the first forty-two (42) months of ‘this
Lease. In the event Lessee does not commence cﬁnstruction
prior to the expiration éf‘the first forty-eight (48) months of
the term of this Lease and fails to give written notice within
the first forty-two (42) menths as specified in this Section 13,
City shall have the option to either cancel this Lease, upon the
giving of thirty (30) dayg notice to Lessee, or allow said Lease

to run the full period of the term.

In the event Lessee elects to proceed with the construction -
of facilities pursuant to this agreement, Lessee shall complete
the construction of a minimum of $5,000,000.,00 in improvements

within the first seventy-two (72} months of the term of this

agreement.

—22~
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(k) If either party failé té perform, kéep or observe any
of the terms,.covenants or conditions herein contained on its
part to be performed, kept or observed, the other party may give
written notice to correct suéh condition or .cure such default.
If such condition or default continues for thirty (30} days
after'receipt of such notice, the party not in default may give
notice of its.eléction'tc termindtg this Lease and twenty (20)
days after rece;pt of SUGh notice, this Lease shali cease and
terminate.

If, however, any default is of such nature that it cannot
physically be corrected within thirty (30) days, and if the
party in defgult ﬁas commenced to remedy such default .promptly
after the receiptlﬁf such notice, and shall continuouély and
éiligently proceed in good faith to eliminate such default,
then the period for correction shall be extended for'sﬁch

length of time as is. reasonably necessary to complete the same.

This proviéion, however, shall not affect any rights of
City should there be any default-in the payment of rent by
Lessee, and 1f there is such default, Cify may give Lessee a
thirty (30) day written notice to pay all sums then due, owing
and.unpaid, provided that such notice is not given until at least
twenty (20) days_after saia payments are overdue, and if-sucﬁ
payments are not-made within thirty (30} days after receipt of
said notice, this'Lease and Lessee's rights hereunder shall, at
.the‘election of City as may be stated in such notice, ferthwith

’

terminate, In the event City retakes the demised premises

—-23-
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. pursuant te the'foregoinq, the monthly‘rentalvshall become due
and payable to City to the same extent,'at the same time and in
the same manner as if no termination had taken place, subject
to City's obligation to mitigate damages. City may maintain
separate actions each month to recover any monies then due; or
at its option and at any time, may sue to recover the full

deficiency.

' {¢) In the event Lessee is prevented from occupying or
using the demised premises, or is prevented from using the
property for the uses provided in Section 5 herein by any ﬁinél
action, order or ruling of any gOVerﬁmental authoriﬁy, federal,
‘state or municipal, then Lessee may, at its option, cancel this
Lease by written notice to City, and said Lease shall be and
become cancelled and terminated thirty (30) days after the

receipt by City of such notice.

fd)' In the event of cancellatioﬁ.of this Lease by Lessee

as a result of City's defaunlt, the damages recoverable by

Lessee shéll be limited to those recoverable under the laws
of the State of California. In the event of cancellation of
this Lease by Lessee .as a result of the occurrence of_anf of
the events specified in paragraph (c¢) of this Section 13, -
City shall not be liable to Lessee for any damages glaimed by

Lessee as a result thereof,'but'Lessee shall be relieved of

its obligation to pay the rental provided for herein commencing

as of the effective date of such cancellation.

-'.2 4—
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« -(e) 1In the event that Lessee terminates this Ground Lease

under the terms of Sedtion 13 hereof, title to all improvements
on the demised premisés shall, concurrent with said termination,

pass to City free and.clear of all encumbrances and City shall:

be relieved of payiﬁg compensation to anyone, including Lessee.

(£) City shall not be under any obligation to mail,

deliver or serve any notice under this Section 13 to or upon

any person other than Lessee.

Sec. 14, Taxes and Licenses. Lessee shall pay all

taxes of whatever character that relate to the demised pre-
mises and which may be levied or charged. Lessee shall also
pay all license or permit fees necessary or raquired By law

for the conduct of its operations hereunder.

In addition, if; by executing this Lease and accepting the
. benefits thereof, a property interest is created known as
a "possessory interest,” such property interest may be squect
te property taxation. Lessee, as the party in whom the pos- |
seséory'interest is vested, shall pay any property #axes

levied upon such interest,

Sec. 15. Rules and Requlations. The leasehold estate
herein greated and all operations'of Lessee at Airport shall
be éubject to ény-and all applicable rules, regulations,
including noise abatement regulations in effect at the
commencement of this Lease or thereafter promiulgated during

the term hereof, laws, ordinances, statutes or orders of any
—-25=
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governmental auvthority, federal, state or municipal, lawfully

exercising authority over Airport or Lessee's operations here-

under.

City shall not be liable to Lessee for any diminution
or deprivation of Lessee's rights hereunder on éccount of the
exercise of any such authorit§ as is p%ovided in this Section 15,
nor shall Léssee-be entitled to terminate the whole or any portion
of the leaschold estate herein created by reason thereof unless
the exercise of such authority so interferes with Lessee's use
and occupancy of the demised premises or the imprévements there-
on as to constitute termination, in whole or in part, of this

.'Lease by operaticn‘of law,

Sec, 16. Utility Services. &ll charges for water, gas,

‘Heat, light} power, telephone and any other utility service
usea by Léssee in connection with its occupancy of the demisegd
premises, including deposits, connection fees or charges and
'meﬁer rentals requifed by thé supplier.of any sucﬁ utility
service, and the costs of all equipment and improvements
necessary fo; connecting the demised premises to such utility
service facilities, shall be paid by Lessee. Lessee expressly
waives any and all claims against City's Department of Airports
for compensaﬁion for any and all loss or damage. sustained by
reason of any defect, deficiency or impairment of any water
supply systemi draipage or sewer system, gas supply system,
telephone system, electrical supply system or electrical

apparatus or wires serving the demised premises.

~-26~ .

LAWA-VH DECL-0441



+

Sec, 17. Signs. No signs or advertisements pertaining
to Lessee's operations on the demiseé premises shall be in-
stalled or placeé in or on said premises or Airport until
Lessee has submitted to General Manéger, for approval in
writing, drawings, sketches, design dimensions and fype and
character of such signé and advertisements proposé@ to be
placed thereon or therein, and any conditions in respect to.
the use thereof stated by said General Manager in his written

approval thereof shall be conditions thereof as if set forth

herein at length.

Sec. 18. Inspection by City. General Manager, of any

person designated by said General Mamager, shall have:access

at all reasonable times, in to and.uppn the demised premises
for the purpose of inspecting the same and to post any notices
which, in the opinion of General Manager, are necessary to

hold City harmless from any claim or llabllity arising out of
any work done, 1n, on or about sala premises, or in connection
with the use thereof by Lessee; subject, howéver, to reasonable

property protection rules and regulations of Lessee.

Sec, 19. Nondiscrimination and Affirmative Action Program.

(4} Lessee, in its operations at Airport, for itself, its
perscnal representatives, successors in'interest and assigné,
as part of thé cohsideration hereof, does hereby covenant and~
agree, as a covenant running with the land, that: {1} no person
on the grounds of race, color or national origin shall be

excluded from participation, denied the benefits of or be.

. -27-
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etherwise. subjected to discrimination in the use of the facil-
ities covered by this Leasé; (2) that in the construction of

' any improvements on, over or under the premises authorized to
be utilized herein and the furnishing éf services thereon,

no person on the 'grounds of race, color or nﬁtional origin
shall be excluded from participation in, éenied the benefits
of or otherwise be subjected to discrimination; and (3) that
Lessee shall use said premises in compliance with all other

requirements imposed by or pursuant to Title 49, Code of

Federal Regulations, Department of Transportation; Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federaliy~
Assisted Er&grams of the Department of Tfansportation-Effectuation
of Title VI of the Civil Rights Act of 1964, and as.said Regula-
tions may be amended. Lessee agrees that City has the right to
take such actien againsg Lessee as the United States Government

may direct to enforce this covenant.

{(b) In the event of breach 6f any of the above non~discrim-
‘ination covenants, City shall have the right to terminate this
Lease and to re-enter and repossess said land and. the facilities

thereon, and hold the same as if said Lease had never been made
or issued.

{c) Lessee agrees that it shall insert the above twe
provisions in any  lease, agreement or contract by which said

Lessee grants a right or privilege to any person, firm or

corporation to render accommodations and/or services to the

public on the premises herein leased.

-28-
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(d8) 1In additicn; Lessee, dufing the term of this Lease,
agrees not to discriminate in its employment practices acainst
any employee or applicant for employment because of the
employee's or applicant's race, religion, national origin,
ancestry, sex, age or physical handicap. Lessee further agrees
to abide by the provisions of Section 10.8.4 of City's Adminis-
trative Code, a copy of which is printed on the CERTIFICATION
FOR CONTRACTS OF MORE THAN $5,000, which Certification City
acknowledges Lessee has Ereviously submitted along with a copy
of its Affirmative Action Plan. Said Pian, having been approved
by City, shail remain valid for one (1) year from the date of
approval and, with said Certification, shall be incorperated by
reference ic and become part of this Lease. Lessee agrees that
prior to the expiration of sald Plan, Lessee will again submit
to Cit§ its revised and/or updated Affirmative Action Plan for

approval as well as another completed Certification.

Sec., 20, Attorney's Fees. If City shall, without any

' feult, be made a party to any litigation commenced by or against
Lessee arising out of Lessee's use or occupancy of the demised
premises and as a result of whlch Lessee is finally adjudicated
to be liable, then Lessee shall pay all costs and reasonable
attorney's fees incurred by or imposed upon City in connection
with such litigation. 1In any action by City or Lessee.fcr
recovery of any sum due under this Lease, or to enforce any of
the terms, covenants or conditions contained herein, the pre-

vailing party shall be entitled to reascnable ettorney‘s fees
-20.
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in addition te costs and necessary.disbursemehts incurred in
such action. [Each party shall give prompt notice to the other
of any claim or suit instituted against it.that may affect the

other party.

Sec. 21, Miscellaneous.

(a) No waiver by City or Lessee of any breach of any pro-
vision of this Ground Lease shall be deemed for any purpose to .
be a waiver of any breach of any other provision ‘hereof, or of

any continuing or subsequent breach of the same provision.

{b) Each right of the parties hereto is cumilative
and is in addition to each other legal right which the party
may have in the event of.any default of the other.’

(¢) In the event any covenant, condition ox provision
herein éontained is held to be invalid by £inal judgment of
any court of competent jurisdiction, the invalidity of such

covenant, condition or provision shall not in any way affect

any other covenant, condition or provision herein contained.

(d) This Ground Lease shall be censtrued and enforced

in accordance with the laws of the State of California.

(e) The use of any gender herein shall include all
genders, and the use of any number shall be construed as

the singular or the plural, all as the context may require.

[(£) Written notices hereunder shall be given by

registered or certified mail, postagelprepaid, and addressed

as fellows:

-30=
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City: City of Los Angeles .
Department of Airports
Post Office Box 92216
Los Angeles, California 90009

Lessee: Rockwell Internaticnal Corpeoration
2230 East Imperial Highway
El Segundo, California 90245
ATTN: Real Estate B6foex Coordinator
and
Rockwell International Corporation
600 Grant Street.
Pittsburgh, Pennsylvania 15219
ATTN: REPLCDEUREGOIGDETNIGIHK
Director - Real Estate
The execution of any such notice by the General Manager
shall be as effective as to Lessee as if it were executed by
‘the Board of Airport Commissioners or by resclution or order
of said Board, and Lessee shall not guestion the authority of

the General Manager to execute any such notice.

(g) City reserves the right to further develop landiﬁg
areas, terminals, roadways and other improvements of the air-
port as it sees fit, regardless of the desires or view of the

Lessee, and without interference or hindrance.

(h) This Ground Lease shall be.suboréinate to the
prqvisions and requirements of any existing or future
agreement between City and ‘the United Stétes, relatiQe to
the development, 6peration or maintenance of the proposed

Palmdale Internaticnal Airport. .

(1) Lessee agrees to comply with the notification and

review requirements covered in Part 77 of the Federal Aviation

-3]=
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» Regulations relative to any and all construction on the demised

premises, or in the event of any modification or -alteration

thereto.

(j) This Ground Lease and all the provisions hereof shall

" be subject to whatever right the United States -Government now

-has or in the future may have or acquire, affecting the control,

operation, regulation and taking over of said ailrport by the

United States during the time of war or national emergency,

(k) Whenever consent by either the City or Lessee is made
a requirement of this Contract, such consent shall not be

unreasonably withheld by either City or Lessee.

{1) This Ground Lease contains the entire agreement
between the parties hereto and said Lease shall not be modified

in any respect except by formal, written amendment,

=32
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IN WITNESS WHEREOF, City has caused this Ground Lease to

be executed by General Manager and Lessee has caused the same
to be executed by its duly authorized officers and its corporate

seal to be hereunto affixed, all as of the day and year first

_hereinabove wr:.tten. )
gl CITY OF LOS ANGELES

....———-—_-__hﬂ
APPROVED AS 10 FoRw |
BURT PINES ;
CITY ATTORNEY ; . ML

\}sy
80 \u Ge eral Manager
. DEC 2219 : ment of Airports

L amem

-------

BY..
ATTEST° ‘ ROCEKWELL INTERNATIONAL CORPORATION
By W Orzef é‘l | . W % i’d“ﬂ,‘t_ -
ﬁﬁﬁf Secretary ’ (Slgnature)
E. A. Loeser

(SEAL] '
: (Print Name’)
' Vice President~0perations
{Print Title)
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CITY OF LOS ANGELES

| . .
DEPARTMENT OF AIRPORTS coard Fite

LEASE No..J8fns7

The CITY OF LOS ANGELES, a munlcipal oorporatjon'. acting by order of and

through its Board of Alrport Commissioners ("City”} hereby leases to BOEING NORTH

AMERICAN, INC., a Dslawars comporation ("Lesses"), the following described premises,
for the term, at the rental and for the uses hereinafter set farth, all subject to the Standard

Terms and Provisions, attached hereto and made a pant hereof.

Demised Premises: 0.2298 acre of land east of Lessee's Lease No. PiA-44 located
at Palmdale Reglonal Alrpart ("Alrport"} as shown on Airports Engineer’s Drawlng No.
82089-84, which Is rﬁarked Exhibit "A", Incorporated herein and made a part of this Lease

document by this reference,

Tem: Five (5) years, commencing May 1, 1897, and endin§ April 30, 2002, sublect

to termination by either parly upon a ninely (80) day advance, written notice,

Rental: Five Hundred Dollars ($500.00) per month, payable on the first day of sach

month of the ferm hereof,

Insurance: The Lessee shall purchase and maintaln throughout the terra of this

JLE £4BOETHG.§3 42697 ki
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-

-

Lease insurance of the typas and in the amounts as shall be presqr[bed by the Gity.

Lessea shall fumish to the City evidence of such insurance that is scceptable fo the City.

Uss: Incidental water well site for Lessee's Lease No, PIA-44. Lessee rray not

export or self any of the waler extracted pursuant to this Lease.

Leasehold Expenses/iMalntenance: Lessee shall be responsible for all expenses

with raspect to the Demised Pramises, including, but not limited {o, the f'cﬂlow:ing:
1. {abor; .
2. possessory Interest taxes;
3. othertaxes; -
4, construction; .
5. licanses;
6. parmits;
7. utilitfes;
8. maintenance; and -

9. insurance.
Rules and Regulafions: Lessee shall be solely responsible for full compliance with

any and all applicable present andfor future rutes, regulat!or:ns. testrictions, ordinances,

stalutes, laws andfor orders of any Federal, Stale and/or local governmant entity.

THS TABORISG.NT BedkedT 2
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Eaithiul Performance Guarantas: Pursuant to Board of Airport Commissioners'

Resolution No. 19355, Lessee is required to furnish and maintain a-Faithful Performance
Guarantee during the entire term of the Lease. - The Falthful Perfarmance Guarantee shall
be in the amount of $1,500 which is equivalent of three months rent. The performance
guarantes may be accomplished sither in the form of: Cash, Cashiers Check, Business
Check, Ceﬁiﬁwte of Deposit, lmevocable Assignment of Account, Money Order,
Irevacable Letter of Credit or Surety Bond in favor of the Gity of Los Angeles, Department

of Airports, in a form acceptable to the Executive Diractor.

IN WITNESS WHEREOF, the parties hereto have themselves or through their du!y

authorized officers caused this Lease to be executed this _.ﬂ]_ day of

%;Mg?. 199.9.
CITY OF LOS ANGELES

APPROVED AS 7O FORM
JAMES K, HAHN
Gity Attorney W/
By

DECIO 197 _ Q)?acutiva Biractor
, Department of Alrports
R

JAMES L. SPI THE BOEING COMPENY _
AYTEST: Agtistant City Altorney BOEING NORTH AMERICAN, INC,,

BYA’M;%}J

Secretary (Signafire) ~ Signature /

S‘f'ﬂdeus fL] Q‘tx.\ k _alan R, Bjorklund

Print Name Print Name

By_-

[SEAL} S Facilities Director
Print Title

LS CINOEING. ST 3637 3
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STANPARD TERVMS AND PROVISIONS
(LEASE}

i . . .
{a) lLessee shall not use the demised premises, nor

any portion thersof; for any purpose other than that
hereinabove set forth without first having had and obtained the -
written consent of the Executive Director of the Department of
Birports’ {hereinafter referred to as "BExecutive Director").

. (b) ‘There is hereby reserved to City, its successors
and assigns, for the use and benefit of the public, a right of
£light for the passage of airecraft in the airspace above the
surface of the premises herein leased. This public right of
flight shall include the right te cause in sald airspace any
noise inherent in the * operation of any ailrcraft used* for
navigation or flight through the said airspace or landing at,
tiking off from, or operating on Ailrport. Lessee agrees not to
make any clainm or institute legal action against City under any
theory of recovery for any interference with Lessee's use and
enjoyment of -the demised premises which may result from noise
emanating from the operation of aircraft to, from,. or upon
Airport except for claims or.actions brought by third parties ’
against Lessee arising from City's operation of Airport. [LEASE
GUIDE, 1)} )

(c) Lessee, by accepting this Lease, agrees for
itself and lts successors and assigns that it will not make use
of the demised premises -in any manner which- might interfere.
with the landing and taking off of adrcraft from Airport or
otherwise constitute" a hazard toe such operations. In the event
the aforesaid covenant is breached, City reserves the right to
enter upon the. premises hereby leased and <dause the abatement
cf such interference at the expemse of lessee. ([LEARSE GUIDE,

T14]

(d) Lessee shall conduct I1ts, and canse its
sublessees to conduct their, operations on the demised premises
in such manner as to reduce as much ag dis reasonably
practicable, c¢onsidering the nature and extent of said
operations, any and all activities which interfere unreasonably
with the use of other premises adjeining the demised premises

'The paragraph references are to mandatery regquiraments contained in 2
+ document entitled, “LEASE AND USE AGREEMENT GUIDE”, dated June 6, 1984,
pubklished by the Federal Aviation Administration. )

T\SendcraciScermied. Doc [Standrsd Langueqe/D0A Leases]

Rev, QI2I96 (A1) i -1~
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or Airport, including, but not iimited to, the emanation from -
the demised ‘premises of nolse, wvibration, movements of air,

fumes, and odors.

2. ke .
{a} Lessee shall make no structural improvements,
additions, or alterations in, to or upon the demised premises,
nor erect, construct, or place any sign upon said premises,
without the prior writfen consent of Executive Director being
first had and obtained, and any conditioms, restrictions, or
limitations relating thereto then stated by sald Executive
Director shall be conditions hexeof as if they had been
originally stated at length herein. Lessee shall alsoc keep the
demised premises and any improvements constructed therson free
and clear of liens for labor and material expended by or for
Lessee or 'on its behalf ({except when such improvement is
canstructed by City} and shall hold City harmless Ffrom
liability with respect to any such :.mprovements, addifions, or
alterations made thareto.

(b) City reserves the right to further develop or
improve the landing area-of Airport as it sees fit, regardless
of "the desires or view of Lesgee, and without interference or
hindrance. If any such development oxr irnprovement interferes
substantially with Lessee's use and occupancy of the premises
demised herein, ILessee shall be entitled to an appropriate
reduction in rental or termination of this Lease. [LEASE GUIDE,

i8] .o v

{¢} Lessee agrees to comply with the notifjication
and review requirements covered in Part 77 of the Federal
Aviation Administration Regulations in the event any Future
stzucture or building is planned for the demised. premises, or
*in the event of any planned modification or alteration of apy’
present or future bullding or structure sitvated on the demised
premiges. [LEASE GUIDE, 912)

{d) Lessee, by accepting this Lease, expressly
agrees for itself,.its successors and assigns that it will not
erect nor permit the erection of any structuge or object nor
permit the growth of any tree on the land leased hereunder
above the mean sea level elevation obstrueticn contours shown
on Exhibit ®"a." In the event the aforesaid covenants are
breached, City reserves the right tc enter upon the land leased
hereunder and te remcve the offending structure or object and
cut the offending tree, all of which shall be at the expense of
Lesseea, iLEASE GUIDE, 913}

T\SendcomsiStarmlor. Joc ’ {Standard Lanquaga/OoA Leptgs]

Rav. 072485 {JMHYLL) -
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(@) <City reserves the =right, burt shall not be
obligated to Lessee to maintaln and keep in repair the landing
area of the aAirport and all publicly-cwned facilities of the
Alrport, together Wwith the right to direct and control all
activities of Lessee in this regard. [LEASE GUIDE, ¥9)

3. Dwnparship of Improvements. During the term of this
Lease, title to all structures, improvements, facilities, or
alterations constructed or installed by Lessee shall remain in
Lessee. Upon the termination of this Lease, said structures,
improvements, facilities, or alteratichs, other than machines,
equipment, trade Ffixtures, and similar installaticns of a2 fype
commonly removed without structural damage to the demised
premises, shall become a .part of the land upon which they are
constructed, or of the building to which they are affixed, and
title thereto shall thereupon vest in City. .In the event the

‘removal of -any fixture damages any part of thd demised
premises, Lessee shall repair such damage and restore the
demised premisea to as good condition as the same was in prior
to sald damage, reasonable wear and tear excepted.

4, i . Execept as otherwise
expressly stated elsewhere in this Leass, Lessee, solely at its
own cost and expense, shall:

{1} -'maintain the demised premises in good condition,
in compliance with all requirements of law and “in accordance
with the "maintenance schednle" which, if applicable; shall be
attached hereto; and

- {2) keep the premises, at all times, free and clear
of weeds, wastepaper, discarded plastic, ¢raffiti, discarded
pallets, and all other trash and debris of any kind. .

If Lesseea fails to so malntain the demised. premises, City
may serve a "Notice to Cure" upon Lessee. Sald NWotlce shall
prescribe the work to be accomplished by Lessee in order to
corvect the maintenance deficiencies and shall state the number
of calendar days Lessee shall have’ to complete the work as
prescribed .in the Notite. <The period of "cplendar days" in
sald Notice shall commence seven {7) days fellowing City's
deposit of sald Notice in the mail. In additicn, a copy of the
"Notice to Cure" shall be posted on the demised premiszes in a
canspicuous. place.

If, in the opinion of Executive Director, any default is
of such nature that it cannot physically be corrected within,
the perlod originally specified by City, and if the party in

T\Sendtrms\Sterales, Coc [Standurd Lopguipe/DOA Leases|
Rev, 072496 rhnril) . -3-

LAWA-VH DECL-0465



default has responded with a course of action and has commenced
to remedy such default prompély after the receipt of such
Notice, and shall continuously and diligently proceed in good
‘faith to sliminate such default, then the period for coxrrection
may be extended at City's option for such length of time as is
reasonably necessary to complete the same.

If the work prescribed in the “Notice to Gure" is not
completed by Lessee in a manner reascnably satisfactory to
Executive Director, and Lessee falls to correct such work
within the time specified by City in the mailed Wotice, City
may, at City's sole option, and at Lessee's sole cost and
expense, enter upon the demised premises and perform whatever
work may, in the cpinion of Executive Director, be required to
correct the maintenance deficiencies. If City exerclses this
option, Lessee shall pay to City a sum equal to the direct cost
of labor and materials expended for said work, plus a surcharqe
aqual to fJ.fty percent (50%}) of said direct cost. .

Notwithstanding any term, condition. or provision
contained in this Section, including, but not limlted to, the
Notice to Cure -provisions, ‘'eithexr party may terminate this
Lease at any time upon written notice in accordance with the
term or termination sections 'of this Lease.

§. City's Right of Access and Inspechion. City, by and
through its officers, employees, agents, representatives, and
contractors, shall have the right at all reascnable times .and
in a reascnable manner, upon notice to Lessee, to enter upen
the demised premises -for the purpese of inspecting the same or
for deoing any act or thing which City may be obligated or have
the right ‘to do under this Lease, or othexwise, and- no
‘abatement -of rental shall be claimed by or allowed to Lessee by
xreason of the exexrcise of such rights. In:the exercise of its
rights under this Section, Clty, its officers, employees,
agents, and contractors shall not unreasonably interfere with
the conduct of Lessee's bhusiness on the demised premises as

hersin auvthorized.

I

§. Restrictions and Regulations. Lesseg agrees to akide -

by any and all:

{1} applicable rules, regulations, ordexs, and
restrictions which are now in force or which may-be hereafter
adopted by City with respect to the operation of Alrpoxrt;

{2) orders, directives, or conditions issued, given or’
imposed by Executive Director with respect to the use of the
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roadways, driveways, curbs, sidewalks, and parking axeas in and
about said Airport; and

(3) applicable laws, oxdinances, statutes, rules,
ragulations, or orders of any governmental authority, federal,
state, or municipal, lawfully exercising Jjurisdiction over the
Airport or Lessee's occupation or use of the degnised premises.

Nothing herein contained shall be deemed to impair
Lessee's right, to contest any such rules, regulations, orders,
restrictions, directives, or conditions or the reasonableness
thereof. City shall not be liable to Lessee for any damage to,
or for any diminution oxr deprivation  ,of, Lessea's rights
hereunder on_account of the exercise of any such authority, or
as may arise from Alrport development or operation in the area
of the demised premises during the term of this Lease, unless
the exercise thereof. shall so interfere with Lessee's use and
occupancy of+ the leaschold estite so as to constitute a
ceonstructive evicticon or 2 texmination, in whole or in part, of
this Lease by operation of law or otherwise,

7. .
(a) Lessee shall procure at its expense, and keep in
effect at' all times during the term of this 'Lease, the types
and amounts of insurance. specified - on page 22 ‘hersof. The
spec:ified insurance shall also, eithex by provisions in the
policies, by City's own endorsement ‘form or by other
endorsement attached to such policies, include and insure City,
its Department of Airports, its-Boaxd of Airport Commissioners,
* (hereinafter referred to as "Board") and all of City's
officers, employees, and agents, their successors and assigns,
as inswureds, agalnst the areas of risk described on page 22
hereof as respects Lessee's acts cor onmissions in its
operations, use, and occupancy of. the premises hereunder or
other related functions performed by or on behalf of fLessee in,
on oxr about Rirport.

{b) Bach specified insurance policy (other than
Workers' Compensation  and Employers' Liability and fire and
extended coverages) shall contain a Severabjlity of Interest
{Cross Liability) clause which states, "It is agreed that the
insurance afforded by this policy shall apply separately to '
each insured against whom c¢laim is made or suit is brought
except with respect to the limits of the company's liability,"
and a Centractual Endorsement. which shall stata, "Such
insurance as is afforded by this policy shall alse apply to
liability assumed by the insured under this Lease with the City
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of Los Angelss."

. All such insurance  shall be  primary and
nencontributing with any other insurance held by City's
Department of Airperts where liability azises out of or results
from the acts or omissions of Lessee, its agents, enmployees,
officers, assigns, or any person or entity acting for or on
behalf of Lessee. Such policies may provide for reasonable
deductibles and/or retentions acceptable to Executive Director
based upon the nature of Lessee's operations and the type
insurance involved. .

(¢} City shall have no liability for any premiums
charged for such coverage(s). The' inclusion of City, its
Department of Airports,’ Boaxrd and all of City's officers,
employees, and agents, their successors .and assigns, as
insureds is not intended to, and shall not, make them, or any
of them, a partner or jodnt venturer with lLessee in- Lessee's
operations at Airport. In the event Lesses fails to furnish
City evidence of insurance and maintain the insurapce as
required, City, upon ten (10) day prior written notice to
comply, may (but shall not be required to} preocure such
insurance at the ecost and expense of Lessee, and Lessee agrees
te promptly reimburse City for the cost thereof plus fifteen
percent (15%} for administrative overhead.

Bt least ten (10) days prior to the expiration date
of the above policies, documentation showing that the insurance -
coverage has been renewed or.extended shall be filled with City.
If such coverage is canceled or reduced, Lessee shall, within
fifteen (1%) days.of such cancellation of coverage, file with
City evidence that thes required insurence has been reinstated
or provided through another insurance company or companles.

{d) . Lessee shall provide proof of all specified
insurance and related requixements te City either by productionm
of the szdctuwal insurance policy(ies), by use of City's own
endorsement form{s), by bxoker's letter acceptable to Executive
Director in both foxm and content in ‘the case of foreign
insurance syndicates, or by other.written evid\ence of insurance
acceptable to Bxecutive Director. The documents evidencing all
specified coverages shall be filed with City in duplicate and
shall be procured and approved in strict accordance with the'
provisions  in Sections 11.47 through 11.56 ' of City's
Administxative Code prior to Iessee oceupying the demised
premises. The documents shall contain the applicable policy
number, the inclusive dates of poliey coverages, and the
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insurance carrier's name, shall bear an original signature of
an authorized representative of said carrier, and shall provide
that such insurance shall not be subject to cancellation,
reduction in coverage, or nonrenewal except after written
notice by certified mail, return receipt requested, te the City
Attorney of the City of Los Angelas at least thirty (30) days
prior to the effective date therecf. City resérves the right
‘te  have submitted ‘te it, upon request, all pertinent
information about the agent and carrier providing such
insurance, . .

{e) City and Lessee agree that the insurance policy
limits specified herein shall be reviewed for adeguacy annually
throughout the term of this Lease by Executive Director who
may, thereaftexr, rxequire Lessee, on thirty (30) days' prier,
written netice, to adjust the amounts of insurance coverage to
whatever reasonable amount sald Executive Director deems to be
adeguate. "

(£} Svbmission of insurance from a nop-Calirfornia
admitted carrier is subject to the provisions of California
Insurance Cede Sectiens 1760 through 1777, and any other
regulations and/or directives Ffrom .the State Department of
‘Insurance or other regulatory board or agency. Lessee agrees,
except where exempted, to provide .City proof of said ‘insurance
by and, through a surplus lines broker licensed by the State of
Califeornia,

. x

B. City Held Harmless. In addition to the provisions of .
Section 7 herein, Lessee shall indemnify, defend, kesp; and
held City, including Board, and City's officers, agents,
servants, and employees, harmless f£from any and all costs,
liability, damage, or expense (including costs of sidit and fees .
and reasonable expenses of legal services) claimed by anyone by
reason of injury te or death of persons, or damage to- or
destruction of property, including property of lLessee,
sustained in, on, or about the demised premises or arising out
of Lessee's use or occupancy thereof or Airport,-as a proximate
result of the acts or omissions of Lessee’ its agents,

servants, or employees. t
9.  Nondi iminats R p ” :
in v i . ' .
{a) Lessee, for itself, its heirs, personal

representatlves, successors in interest, and assigns, as a part
of the consideration herecf, does hersby covenant and agree, as
a covenant running with the land, that in the event facilities
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are constructed, maintained, or otherwise operated on the
property described in this Lease for a purpese fox which a
United States Department of Transportation (hexeinafter
referred to as "DOT") program or activity is extended or for
another purpose involving the provision of similar services or
benefits, Lessee shall malntain and operate such facilities and
services in compliance with all other requirements imposed
pursuant te Title 49, Code of Federal Regulations (hereinafter
referred toc as “CEFR"), ©DOT, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in FPederally-hssisted
Programs of DOT-Effectuvation of Title VI of the Civil Rights
Act of 1964, and as sald Regulations may be amended. [LEASE

GUIDE, 1]

{b) Lessee, in its operations at Airport, for
itself, its personal. representatives, successors in interest,
and assigns, as part of the consideration hereof, does hereby.
covenant and agree, as a covenant running with the land, that:
{1) no person on the grounds of race, color, or nationzl.origin
shall be excluded from participation, denied the benefits of,
or be otherwise subjected to discrimination in the.use of the
facilities covered by this Lease: (2} in the construction.of
any improvements.on, ovex, or under the premises authorized to
be, utilized herein and the furnishing of services thexeon, no
person on the grounds of race, color, or national. origin shall
be excluded from participation in; denied the benefits of, or
otherwise be subjected to diserimination; and (3) Lessee shall
use sald premises in compliance with all other regquirements
~imposed pursuant to Title 49, CFR, DOT, Subtitle A, Office 'of
the Secretary, Part 21, Nondiscrimination in FPederally-Assisted
Programs of -the DOT-Effectuation of Title VI of the Civil
Rights Ret of 18847 and as said Regulations may be amended.
[LEASE GUIDE, 12] .

(e} Lessee agrees that in the event of breach of any
of the above nondiscrimination -covenants, City shall have the
right to terminate this Lease and - to reenter and repossess. said
land and the facilities thexreon, and hold the same as if said
Lease had never been made or issuved. This provision shall not
become effective until thea procedures of 49 @FR, Part 21, axe
followed and completed including expiration of appeal rights.
{LEASE GUIDE, %3]

{H) Lessee assures that it will undertzke an
affizmative action program as required by 14 CFR, PRart 152,
Subpart B, to ensure that no person shall on the grounds of
race, creed, color, national origin, or sex be excluded from
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participating in any employment activ:.t:.es covered in 14 CFR,
Part 152, Subpart B. Lessee assures that no person shall ke
excluded on- these grounds from participating in ox receiving
the services or benefits of any program or activity covered by
this Subpart. Lessee assures that it will reguire that its
covered suborganizations provide assurances to Lessee that they
similarly will undertake affirmative acticn programs and that
they will require assurances from their suborganizatlons, as
reguired by 14 CFR, Part 152, Subpart B, to the same effect.
[LEASE GUIDE, 97) -

(e} In addition, Lessee agrees not to discriminate
in its employment practices against any employee or applicant
for employment because of the employee's or applicant's -race,
religion, national origin, anecestry, sex, age, or physical
handicap. Lessee further agrees to abide by.the provisions of
Section 10.8.3 of -City's Administratiwve Code, a .copy - ¢f which
is printed on the CERTIFICATION' FOR CONTRACTS OF MORE "THAN $500
BUT 'NOT 1IN EXCESS OF $5,000, which Certification City

. acknowledges Lessee has - previcusly submitted and which -shall
remain valid for one (1} year from the date thereof.

(£) If applicable, Lessee also agrees to abide by
the provisions of Section 10.8.4 of City's Administrative Code,
2. copy of which is printed on the CERTIFICATION FOR CONTRACTS
OF MORE THAN $§5,000, which cCextification .Clty acknowledges
Lessse has previously submitted aleng with a copy of lLessea's
Affirmative Actien Plan. Said Plan, having been approved by
City, shall remain. valid 'for one (1} year from the date of
approval "and, with said Gertification, shall be incorporated by
reference in and become part of this Lease. Lessee agrees that
prior to the expiration of :said Plan, Lessee will again submit
to City Lessee's revised and/or updated Affirmative Action Plan
for approval as well as another completed Certification.

lg) Lessee shall furnish its accommodations and/or
services on a fair, equal, and not unjustly discriminatory
basis to all users  thereof and it shall -charge fair,
reasconable, and not unjustly ‘discriminatory prices for each
. unit or Service:; provided that Lessee shall be allowed to make
reasonable and nondiscriminatory discounts, rebates, or othex
similar type of price reductions to .volume purchasers, [LERSE
GUIDE, %4) .

th) Noncompliance with paragraph ({g) above shall
constituteé a material breach therecof, and in the event of such
noncompliancae, .City shall have the xight to terminate this
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Lease without liability therefor, or at the-election of City br
the United States, either or both said governments shall have
the right te judicially enforce the provisions in paragraphs
{a), (b}, and (g} above. °'Said termination, however, shall not
take place until after Lessee has received written notice’ of
such noncompliance as well as an opportunity to be heard
regarding same and to correct the practice causing

noncompliance, [LEASE GUIDE, 5]

(1) Lessee agrees that 1t shall insert the
provisions found in paragraphs (a), (b), (g), and (h) above in
any sublease, assignment, license; orxr pemmit: by which said
Lessee grants a right or privilege to any person, firm, or
corporation - ko render accommedations andfor services to the
public on the premises herein leased. [LEASE GUIDE, 18]

10. ZTaxes and Licenses. Lessee shall pay all taxes of

whatever character that may be levied or charged "upon the
leasehold estate. in the . demised premises, or upon Lessee's
improvements, fixtures, equipment, or other, property therecn or
uwpon Lessee's use-thereof, Lessee shall also pay all license
or permit fees necessary or required by law or regulation for
the conduct of Lessee's business ox use of the ' demised

premises.

If a claim is- made agailnst City for any of the above
charges, City shall promptly notify Lessee in writingy
provided, however, . that failure by City to give such notice
shall not oconstitute a waiver of ZLessee's obligation to pay-
such taxes, license and/or pexrmit fees. .

The obligations of Lessee under this Section, however,
shall not prevent Lessee from contesting the wvalidity and/or
applicability of any of the above charges and during the period
of any such lawful zontest, Lessee may refrain from making, ox
direct the withholding of, any such payment without being in
breach of the above provisions. Ugon a Final determination inm
which Lessee is' heéld responsible for such taxes and/or fees,
Lessee shall promptly pay the required amount plus all legally
imposed interest, penalties and surcharges. If 211 or any part
of such taxes and/or fees, penalties, or surcharges are
refunded -to City, City shall remit to Lessee such sum(s) to
which Lessee is legally entitled, . . :

In acfu:lition, by execvuting this Lease and accepting the
benefits thereof, a property interest may be created known as a
“possessory interest". If such possessory interest is created,
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Lessae, as the party in whom the possessory interest is vested,
shall be subject to the payment of the property taxes levied
upon such interest.

11. i e . Lessee shall npt, in any
manner, .assign, transfer, or encumber this Lease, or any
portion thereof or any interest therein, without the prier
written consent of Board, nor sublet cr sublease the whole ax
any part of the demised premises, nor license oxr permit the use
of the same, in whole or in part, wlthout the prior written
consent of Executive Director. Consent to one assignment,
subletting, use, or occupation shall not be deemed to be a
consent to any subseguent assignment, subletting, occupation,
or use. This.Lease shall not, nor shall any interest therein,
be assignable as 'to the interest of Lessee Ly operation of law
without -the prior written.consent of City.

City shall not unreasonably withhold its consent tc the
assignment of this Lease or the subletting- of the premlises ox
any portion thereof; provided, however, that the use of said
premises by any such assignee or sublessee must be conasistent
with the wuse authorized herein, A request by lessee for
assignment or subletting shall be submittad to City in writing
along ‘with a fully executed copy o0f the propesed assignment or
sublease,  as well as a copy of all contracts or writings which
set forth payments from subtenant(s) to Lessee.and/or which
describe the aets or services to be performed by or for the
subtenant (s} in connection with the use of the space covered by
this agreement.

Lessee shall pay ‘te City fifty percent (50%) of all rent
or other considerativn received by Lessee Trom subtenant(s), or
othexy third parties who, use the demised premises,  the value of
which collectively exceads the rent payable by Lessee -to Cicy
under this lease. Lessee shall make such payments to City on
or before the fifteenth (15th) day of esach meonth following
receipt of said rent or consideration and shall submit with
each payment a report, on a form satisfactory to the Executive
Director, of all subtenants and the rents or cther
consideration received by Lessee from 4he, subtenant(s)
concerning the *leased premises, Within fifteen (15) days of
receipt of ' a written request from City, Lessee shall alse
provide City with 2 copy of all records relating to monies ox
other consideration pald by subtenant (s} to Lessee concerning
the leased premises and/or services conducted or performed
thereon for the purpose of verifying Lessee’s calculation ef
the sublease payments due City. .
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When the proper consent has been received, this Lease

shall ke binding upon and shall inure to the beneflt of the

. heirs, successors, executors, administrators, and assigns of
the parties hereto.

12. pg.fauu‘_le.mina;ism._an.d_ammal_namgnta.

(a}

In the event Lessee falls to abide by the terms and
conditions of this Lease, not involving the failure to pay rvent
¢r other payments, City shall give Lessee written notice to
correct the defect or default and if the same is not coxrected,
or substantial steps are not taken toward accomplishing such
correction, within ten (10) days after City's mailing such
notification, City may terminate this Lease upon giving Lessee
a thirty (30) day written notice,

(b) Failuve to Pay Rent or Qthex Pavments.

The failure of Lessee to pay the rent, ‘or other
required payments,.on time is a breach of this Lease for which
City may terminate or take such other legal actlon as it deems
necessary or appropriate., City expects all rent to be paid on -
time and Lessee agrees to pay on time. .

In the event Lessee fails to pay the rent, oz othex
required payments, as provided 'for under the ferms- and
conditions of this Lease, City shall have the right to give:
Lessee a three. (3) day written notice to pay any and all
amounts dpoe or quit the demised premises pursuant to the
provisions of California Code of -Civil Procedure Section 1161.

{c) Rental Bayments.
Rental shall be paid by Lessee to City on or before

the first day of each calendar month of the term hereof. ‘In
the event the commencement or termination date of this lLease
falls on any date other than the first day of the calendar
month, the applicable rental for that month shall be calcoulated
pro rata asccording to the number of days during which the
demised premises, or any part of same, weére occupied by .Lessee

during said month.
. . ' 1 .
All payments shall be mailed to the following

address: .
City of Los Angeles
Department of Birports
Accoeunts Receivable
Post Office Box 92216
Los Bngeles, CA  90009-2216
T\Stadbrms\Scernlar. Dos IScandard Languaga/O0A, Ledses|
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City may designate an alternate address at any time
upon giving Lessee a thirty (30) day advance, written notice.

(d) . , .
I£f, during any calendar year of the term hereof, two

or mere monthly payments are delinguent ten (10) or more
business days, Clty may, rat its scle option, reguire the
payment of the rental quarterly in advance. Thereafter, if,
during any calendar year of the term hercof, two or more
quarterly rental payments are delinquent ten (10} or more
business days, City may, at ilts sole option, reguire the
payment of rental annually.in advance. The exercise of one or
both of said options, however, shall not constitute an
exclusive remedy for City with respect to delinguent rental
payments and shall not Be construed to affect the term of this
Lease, or abridge City's right to terminakte £his Lease as
otherwise provided herein.

{e) BRenial Adjustments. :
: Upon any approved assignment or sublease of all or a
porticn of this Lease (other than to the Reglonal BAirports
Improvement Corporation, .to subsidiaries of Lessee or for
security purposes pursuant to paragraph 16 hereof), City shall
be allowed to adjust the rental payable by Lessee for that
portion of the demised premises being assigned or sublet
hereunder using the rental xate established by Boarnd by
appropriate Blanket Resolution.
. 1
(£) Perfommance Guaraptee. .
R Lessee shall furnish to’'City and maintain throughout
the term of this Lease a Faithful Performance Guarantee to
secure the faithful® performance by Lessee of all the terms,
provisions, and covenants ccntained herein includiag, but neot
limited %o, the payment of rent and any other specified
compensation., :The initial: amount of said-Guarantee shall be
three (3) times the highest monthly rental prescribed herein.

. If Lessee has previously provided such Guarantee. to
City and if, for any xeason, Lessea's monthly monetary
obligation 'to City is thereafter increased 3in excess of ten
percent (10%), then the amount of lessee’s Guarantee shall,
within thirty (30) days after receiving written notice from
City, correspondingly be increased to a sum three (3) times the
new ameunt,, ’ .

Performance Guarantees  of less than Five Thousand
Dollars (%$5,000) shall be in the form of a Certificate of
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Deposit, Irrevocable lLetter of Credit, Sureky Bond, cash,
cashier’s c¢heck, business check, Irxrevocable Assigoment of
Account or money order, Performance .Guarantees for Pive
Thousand Dollars ($5,000) or mere shall be in the form of an
Irzrevocable Letter of Credit or Surety Bond. Letters of Credit
shall be self-renewing from: year-to~year, subject to
termination upon sixty (60} days’ written notice. A1l
Performance Guarantees must be approved as to form by the Clty
Attorney. . :

Lesses shall! furnish such Guarantee in duplicate to’
the Ghief Accounting Officer of City's. Department of Airports
.not later than thirty ' (30) days following commencement of the

- term hereof  oxr, 1f applicable, thirty {30) days Ffollowing
adjustment of rental. If,.for any reason, sald-Guarantes is
not provided by Lessee and/or is not thereafter maintained in
sufficient amount throughout the term hereof, City may
teiminate this Lease at any time upon giving Lessee~a ‘thirty
(30} day advance, written notice. Upon the explration or
earlier termlhation of thls Lease, and if Lessee has satisfied".
all of its cbligations to City hexeunder, City shall relinquish
to ‘Lessee said Guarantee not later than thirty (30} days
following such expiration or earlier termination.

{g) Bankruptcy.
In caser of the .bankruptey. of Ledsses, or the

appointment of a receiver for Lessee, or if 2 recelver is
appointed to take possession of the demised premises as =z
result of any act or cmission of Lessee, or if Lessee makes an
assignment of this Lease for the benefit of creditors, oxr if
possession of the demised premises 1s taken by virtue of any
attachment, execution, or the levy of any judicial process, and
such appointment or taking. is not discharged or terminated.
within sixty {60) days, City, at its election, may, without
notice, texminate this Lease,

(h} Liguidated Damages. for Delinguent Payment.

Rithout waiving any rights available under this leas
or by law, in the event of late or delinquent payments, Lessee
recognizes that City will incur certaln expsnses, the amount of
which is difficult to ascertain. Therefore, in addition to
rental(s) owing, Lessee agrees to pay the liquidated damages
set forth below to compensate City for all expenses and/or
damages and loss resulting from said late or delinguent

payments by Lassee.
The liquidated damages £for late or delinquent
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payments shall be ten percent (10%) per apnum, or that pexcent
per annum equal to the prevailing rate on the 25th day of the
month preceding the execution of this Lease as established by
the Federal Reserve Bank of San Francisco on advances to membex
banks under Sections 13 and 13a of the Federal Regerve Act plus
four and one-half pexcent (4-1/2%) pexr anmum, whichever is
greater, on the balance of the unpaid monthly amount calculated
from the date of the delinguency until the close of the
business day upon whic¢h the delinguency-payment is received by
City.

. (i) Cross—Defaplt. A material default or breach of
the tems of any other lease, license, permit, or contract held
by Lessee with City shall constitute a materidl breach of the
terms of this Lease and shall give City the xight to terminate
this Zease for cause in accordance with the- procedures set
forth in Section 12{a} herein.

The failukte of Lessee {if Lessee is an air carrier)
te pay to City its .landing fees and charges pursuant to the
texms of Lessee's operating permit, or if no such permit
exists, then in accordance with Board's resolution establishing
said- fees and charges, 'is -a material breach of this lesse Ffor
which City shall .have the right-to declare Laessee in default
and te terminate this Lease in accordance with the procedures
set ferth in Seetion 1Z(a). herein.

13. Haiver. The waiver by either party of any-breach of
any term, covepant, or condition herein contained shall net be
deemed to be a. walver of any other term, covenant, or
condition, or of any subseguent breach of the same term,
covenant, or condition, The subsequent acceptance of rent
hereunder by City shall not be deemed to.ba a walver of any
preceding breach by Lessee of any term, cevenant, or condition
of this Lease other than the failure of Lessee te pay the
particular vent so accepted, regardless of City's knowledge of
auch preceding breach at the time of acceptance of such-rent.

14. pttornev's Feas. If City shall, without any fault,
be made 3 party te any litigation commenced by or against
Lessee arising out of Lessea's use or occupancy of the demised.
premises -and as a result of which Lessee is £inally adjudicated
to be liable, then Lessee shall pay all costs, expenses, and
reasonable attorney's fees incurred by or imposed upon City in
connection with such litigation. In any action by City or
Lessee for recovery of any sum due under this Lease, or to
.enforce any of the terms,. covenants, or conditions contained-
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herein, the prevailing party shall be entitled to reasonable
attorney*s fees in addition to costs, expenses, and necessary
disbursements incurred in such actien. Each party shall give
prompt notice to the other of any c¢laim or suit instituted
against it that may affect the other party.

15, Hazardous and Othey Regulated Substances., Except for

conditions existing prior to the oxiginal occupancy of the
demised premises by Lessee’ or by Lessee's predecessors in
interest; Lessee agrees to accept sole responsibility for full
compliance - with any and =11 applicabhle present and future
rules, regulatiens, restrictions, oxzdinances, statutes, laws,
and/or other orders of any governmental entity regarding the
use, storage, handling, distribution, processing, . and/or
disposal of hazardous wastes, extremely hazardous wastes,
hazardous substances, hazardous materials, hazardous chemicals,
toxic.chemicals, toxic¢c substances,  pollutants, -contaminznts, oy
other similarly regqulated substances.(herelnafter xeferred to
as -"hazardous spbstances") regardlass of whether the obligation
for such compliance or responsibility is-'placed on the owner of
the land, on the owner of any improvements on the leaseshold, on, ' -
thesuser of the land, or on the uselr of the improvements, Said
hazardous substances shall. .include, but not be limited to,
gasoline, aviation, diesel and et fuels, lubricating olls, and
solvents. Lessee agrées that any damages, - penalties, or'.fines .
levied on City and/or Lessee as a result of noncompliance with
any of the =bover shall be the sole -responsibility of Lesses.
Furthar, Lessee shall indemnify and pay.and/or reimburse City:
for any damages, penalties, ox fines that City pays as a result
of noncompliance with the above; provided, however, with
respect to joint-use space, Lessee’s. responsibility is reduced
te the extent Lessee, a sublessee or permittee sharing such
joint~use space is legally determined to be responsible:
therefor. .

Except for oconditions existing prlor to the original
occupancy of the demised premisses by Lesses or Lessee's
‘predecessors in - interest, in ‘the case .of any hazardous
substance spill, leak, discharge, or improper. ’storage on the
leasehold orx- contamination of the leasehold‘i by any bperson,
Lessee agrees to make or cause- to be made any necessary repairs -
or corrective actions as well as to clean up and remove any
leakage, contamination, or contaminated ground. In the case of
any hazardous substance spill, leak, discharge;” or
contamnination by Lessee or its employees, servants, agents,
contzractors, or subcontractors on Lessee's premises or as may
be discharged in, on or under adjacent property which affects

risStndtrma\ Scecnles, Doc [8tandesd Languege/0OA Learox]
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other property of City or its tenants' property, Lessee agreeg
to make or cause to be made any necessary corrective actions to
clean up and remove any spill, leakage, or contamination. If
Lessee fails to repaix, clean up, properly dispese of, or take
any other corrective agtiens as required herein, City may {but
shall not be required to) take all steps it deems necessary to
properly repair, clean up, or otherwise correct the conditions
resulting from the spill), leak, or contamination. BAny such
repaiyr, cleanup, orx corxective actions taken by City shall .be
at Lessee's sole cost and expense and Lessee shall indemnify
and pay for and/or reimburse City for any and all costs
{including any administrative costs) City incurs as a result of
any repair, cleanup, or corrective action it takes.

If lessee installs or -uses already installed .underground
- storage tanks, pipelines, or other improvements on the demised
premises for. the storage, distribution, use, treatment,: or
disposal of any hazardous subhstances, Lessee agrees, "upon the
expiration and/or terminaticn of this Lease, to remove and/or
clean up, at tha sole option of Executive Diractor, the-
above-referred-to improvements.. Said removal and/or cleanup
shall be at Lessee's sole cost. and expense and shall be
undertaken and completed in full cempliaznce with all federal,
sktate, and local laws and regulatiocns, as well as with the
reasonable directiona of Executive Directer, .

Lassee shall promptly supply City with copies of all
notices, reports,. correspondence, and.. submissions made by
Lessee to any governmental entity regarding any hazardous
substance spill, leak, dischaxge, or clean—up including all
test results. '

This Section and the obligations herein shall survive the
expiration or earlier termination of this Lease.

v

16, Airfield Secuprity. Lessee shall be responsible for
fully complying with any and all applicable present and/or
future rules, regulations, restrictions, ordinances, statutes,
laws, and/or orders of any federal, state,’ and/or local
governmental entity regarding alrfield securigy. Lessee shall
be responsible for the maintenance and .repair of that portion
of the Airport perimeter fence, including gates and doors, that
are located on the demised premiszes or controlled by Lessee,
Lessee shall comply fully with applicable provisions of the
Federal RAviation Administration Regulations, 14 CFR, Part 107
{and Part 108 if Lessee is an alr carrierl, including the
establishment and dimplementation of procedures acceptable to
Executive Director to contrel access from the demised premises

f\srnu’:msisual rx.0oe [Standsrd Lanquzyes/DOA Laszes)
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to air operation areas in aceordance with the Airport Security
Program required by Part 107. Further, Lessee shall exercise
axclusive security responsibility for the demised premises and,
if Lessee is an air carrier, do so pursuant'to Lessee's Federal
Aviation Administration:approved Air Carrier Standard Secuxity
Program used in accordance with 14 CFR, Parxt 1285.

In addition to the foregoing, gates and dooxrs located on
. the demised premises which permit entry into restricted areas
at Airport shall be kept locked by Lessese at all times when not
in use or under Leséea's.constant security survelllance. Gate
oxr door wmalfunctions which permit unauthorized entry dinto
restricted arsas shall be reported to Department of Airports’
COperations Buyreau without delay and shall be maintained under
constant surveillance by Lessee until repairs are affected by
Lessee or City and/or the gate or door is- properly secured.:

All civil penalties levied by the Federal -Aviation
Bdministration for vlolation .of. Federal RAviation Regulations
pertaining to security gates or docrs located on.the demised
_premises or ctherwise .controlled by Lessee shall be the sole
responsibility of ‘Lessee, Lesseg agrees to-indemnify City fox
any federal civil penalties amounts .City must pay. due to any
security violation arising from the -use of Lessee's leasehold
or the breach of any obligation imposed by this Section.

17, u . Lessee represents-that it
has registered its business with the Citwn Clerk of City and has
obtained and prasently holds  frem that Office a Business Tax
Registration Certificate or a Business Tax Exemption .Number
required by City's Business Tax Ordinance ({Arxrticle 1, Chapter
2, Sections 21.00 and following, of City's. Municipal Code).
Lessee shall maintain, or obtain as necessary, all such
Certificates reguired of it under said Ordinance-and shall not
allow any such Certificate to .be revoked or suspended during

- the terwm hersof.

18, gigns. No Aidentification signs pertaining to
Lessee's operations shall be installed or placed in or on the
demised premises ox airport until Lessee has submitted to
Executive Director, for approval in writing, drawings,
sketches, design dimensions, and.type and character of such
identification signs proposed to be placed thereon or therein.
Any conditions with respect to the use of said signs stated by
Executive Director in the latter's written approval thereof
shall be conditions tharecf as if set forth herein at length.

T\stnacrma\Stenler. 000 fStandecd Lingrsqa/D0A Leases)
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Lessee shall not, at any time, under any circumstances, .
install, place, or maintain any type of advertising on the

demised premisess.

In addition, Lessee's ticket counter, ticket lifts, and
podiums leased hereunder shall be free of all advertising,
signs, credit card application dispensing units, posters, and
banners, including, but not necessarily 1limited to, those
showing. Lesseet's name, destinations, rates, rent-a-car
arrangements, or other services., Noncompllance by Lessee with
this . provision shall result, following a three (3) day written
notice by .City to Lesszee, in City's xright to remeve said
unauthorized signs, advertlsing, or other wr:.tten materials and
to store same at Lessee's expenssa, -

13, QRisabled Acgesgg.. . Lessee shall be solely responsible .,
for fully complying with any and applicable present and/or
future rules, regulations, restrictions, ordinances, .statutes,
laws, and/or orders of any federal, state, and/or local
gaovermnmental entity .andfor court regarding disabled access to
improvements.on the leasehold including any sexvices, programs,

or activities provided by Lessee. Lesses shall. be solely
responslble for any and all damages. caused by, and/or penalties
levied as the result of, Lessee’s noncompliance, Further,

Lessee agrees to cooperate fully with City in its efforts to
comply with T:.tle IT of the Americans With Disability Bet of
1890,
. ¥
20. Interpretation.

(a) Fajr Meaning. The language of this Lease shall
be construed accorxding to its fair meaning, and not strictly
for or against either City or Lessee.

(k) S_e_gr_z.g.n_ﬂe_adings_ The section headings appearing

herein.are for the convenience of City and Lessee, and shall
net bBe desmed to govern, limit, meodify, or in any manner affect
. the scope, meaning, or intent of the provisions of this Lease.

(c) ¥oid Provisions. If any provision of this lLease
is determined to be void by any cour of competent
jurisdiction, them such determination shall not affect any
other provigion of this Lease, and all such other provisions .
shall remain in full foree and effect.

{d} Twc Copgtrucktions. It is the intention of the

parties hereto that if any provision of this Lease is capable
of two constructions, one of which would render the provision

YAScndtrms\Starnlaz.poe {Scandard um;:.-ru/ixu Lenges})

Rov. GF2496 (JHHYLL} -19-

LAWA-VH DECL-0481



void and the other of which would render the provision wvalid,
then the provision shall have the meaning which renders it

valid,
(e} Laws__of California. This Iease shall be

.construed and enforced in accordance with the laws of the State
of California.

{£) Cilty's Consent. In each instance herein where
City's, Board's or Executive Directorfs approval or consent is
required before Lessee may ackt, such approval or consent shall
not be unreasanably withheld. .

‘{g). Gendgr. The use of any gender herein shall
include all genders, and 'the use .of any number shal)l be
construed as the singular.ox: the plural, ‘all as the context may
require. :

{h) Section 308 Pxelusivity. It is undexrstood and.
agreed , that nothing herein contained shall be construed. to
grant or authorize the granting of an exclusive right within
the meaning of Section 308 of the Federal Aviation Aet [45 .USC
40103 (Public lLaw 103-272; 108 STAT. 1102)]. [LEASE GUIDE, Y15]

{i) Blohts of United States Government. This Lease
shall be subordinate te the provisions and requirements of any
existing or future agreement between City and the United States
relative to the development, operatiom, or maintenance of

airport. [LEASE GUIDE, 910)

{ij) Har o National PEmergency. This Lease and all

" the provisions hereof shall be subject to whatever right the

United States Government now has or in' the future may have or

agyguire affecting the control, operation, regunlation, and

taking over of Airport or the exclusive or nonexclusive use of

Airport by the. United States during the time of war or national
emergency. [LEASE GUIDE, 916) .

(k) Iime. Time shall be of the essence in complying
with the terms, conditions, and provisicns of Fhis Lease.

21, . Except as
spacifically stated herein, this Lease, and the termms,
conditions, provisions and covenants héreof, shall apply only
to the demised premises herein particularly described and shall
not in any way change, amend, medify, alter, -enlarge, 1mpairr
or prejudice any of the rights, privileges, duties, ‘or

T\Stadzsas\Sterales. Ooc IStandacd Leagunge/DOA Lpxges]
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obligations of either of the parties hereto, under or by reason
of any other agreement between said parties, except that
nothing contained in such other agreement- shall limit the use
by Lessee of the within demised premises for the hexein

referred to purpose.

22, . Nolse pbatement Procedures (applicable to LAY air
carriers only. Pursuant to the reguirements of the

1993 LAX Noise Varjance and in order to limit the use of
auxiliary power units (APU's), Lessees hereby agrees to provide
a sufficient numbexr of ground power units at each gate ancg
maintenance area used by Lessee's aireraff on the demised
.premises. Said ground power units shall be made available for
use by Lessee's aircraft within ninety (90) days- from the
effective date of this Lease’. Purtheyr, Léssee hereby agrees to
comply with the Department of Airports' Nolse Abatement Rules

and Regulations.

23. QNotlces. Written notices to City hereunder and to.
the city Attorney of the City of 'Los Angeles shall be given by
reglstered or certified mail, postage prepaid, and addressed to
said parties ai Department of Airports, 1 World Hay, Post
Office Box 92216; Los Angeles, CA 90005-22186, or to such othex
address as these parties may designate .by written notice to

Lessee.
- 4

Written notices to Lessee hereunder shall be given by
registered or certified mail, postage prepaid, and addressed to
BOEING NORTH AMERICAN, INC., P. O. Box 3999%, Seattle, WA 98124-2499

or to such other addr:ess as Lessee may designate by wr:.tten
notice to City.

The execution of any such notice by Executive Director
shall be as effective as te Lessea as if it were executed by
Board or by Resolution or Order of said Beoard, and Lessee shall
not guestion the authority of Executive Director to execute any

such notice.

.

all such notices, except as otherwise proyided herein, may
either be delivered personally to Executive Director or to the
Qffice of the City Attorney, Airport Division, in the one case,
or to Lessee in the other case, or may be deposited in the
United States mall, properly addressed as aforesaid with
postage fully prepald by certified or registexed mail, return
receipt requested, and shall be effective five (5) days after
deposit in the mail.-
' [SCandard Lanquage/von Leratsl
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GITY OF LOS ANGELES - DY \RTMENT OF AIRPORT'S iNSUF {CE REQUIREMENTS,

NAME: Boeing North American, Inc.
AGREEMENT fACTIVITY: Lease of land at PMD as incldental water well site,

TERM: § years, expiring 4-30-02,

The insured must malntain insurance coveraga at limits normally required of its iype operation; however, the
following coverage noted with en "X" are ths minimum required and must be at least the levet of the Comblned

Single Limits indicated.
LIMITS

1X) Workers' Compensalion (Statutery)/Employer's L1ablllty tuto

{X) Broad Form All States Endorsement

(X} Voluntary Cempensation Endorsement

(*) Longshoremen's and Harbor Workers' Compensation Ac Endorsement

(X) Walver of Subrogation '
X} Automablle Liabllity - covering cwned, non-owned & hired auto $ 500,000 CSI,
(X} Aviation/Alrport Liability, including the following coverage: $500,000 CS).

{X) General Liability Comprehensive Form /Alrport Liab,
(%) Premises and Operations

(X} Contractual {Blanket/Schedila)

{X) Independent Conlractors

(X} Products /Completed Operations

LX) Personal Injury

(X} Property insurance Valupofimpravementy
90% Co-Ins. ( JActual Cash Value (X)Replacement Value ( JAgreed Amt :
(%) Covering tznant improvements, w/waiver of subrogation
(Pepartment dees not Insure tenant Improvements)
{™) Covaring building structure .
{X) Al Risk Coverages
(X) Firs & Extended Coverags, including sprinklar leakage

(X} Vandallsm and Malicious Mischief
(X) Dabris Remaoval

W Coverage for Hazardeus Substances . Suddsn Occurrence f il

. Non-sudden Occurrence - - e
**  Bullders-Risk [nsurance - (All Risk Coverage) Yalusofimprovaments
Comments: . * If exposure exists, coverage is required, :

“* Required If property or bullding ultimately rever to City.
*** Must meet Federal andfor State requiremeants.

IRT% 7/93 {usually for PMD agrieuitural leases)

~22-
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Los Angeles World Airports

BOAR DER NQ. AC4797

» A

Board File
No.Bigeze

ORDER AUTHORIZING A MONTH-TO-MONTH LEASE BETWEEN THE CITY OF LOS ANEELES
AND CHRISTINA MCENANEY DBA MCENANEY GOLF COVERING THE PALMDALE - GOLF
COURSE FOR A FERIOD NOT TO EXCEED TWENTY FOUR MONTHS, LA

! Section 1,

LAY
Ontarig
van Nuys
Ralmdala

City of Los Angatas

Jamas K. Hohn
Neyor

Byoard ol Alrport
Comnisslonere

Theodoie Sialn, Jr,
Pregutent

Warran ¥/, Yaldey
Vice Prasident

Cllegn N. Levina
Cheeyl K. Paterson
Atmando Vargora, S,
tiahnls Walter
Leland Waong

Lydla H, Kennord
Executlva Direator

WHEREAS, Ihere has been negollaled a Leaée between the Clly of Los Angef;és and l
Christina McEnaney dba McEnaney Golf covering the Palmdale Golf Course for a
pericd not to exceed twenty four months; and 3

WHEREAS, the Los Angeles World Aerorts has a golf course which is Iocatecjfat the
southwost comner of Avenue "P" and 40™ Street East of Palmdale, California. The goif
toursa has approximately fifty (50) acres of land and Includes a nine hole golf course,
& pro shop and restaurant; and

WHEREAS, the iwo-year Lease for the golf course would require the lessee to pay a
minimum rantal of $1,500 per month on gross recelpls up to $50,000 or the sum of the
following monihly perceniage rontal rates, whichever is grealer:

Tola! Gross Recelpts Total Gross Recaipts Tolal Gross Receipls
Percentage Rents $50.001 - $100,000 $1 00,001 - $200,000 Grealer Than $200.000

Green Fees 6% 12% 21%
Cart Rentals 6% ’ 12% 21%
Oriving Range io% 15% 21%
Merchandise &% 8% 10%
Food & Beverage 4% 7% 10%
Commerclal Filming 25% 25% 26%; and

WHEREAS, the Lease also provides for the abllity for the Executive Direclor to
authorize rental credils for capilal expenses andfor emergency repairs that may
have to be done at the golf course during the term of the two-year Lease not io
exceed $15,000; and S

WHEREAS, Lease is sxempl from the California Environmental Quality Act as
provided by Article VII, Class (18){c) of the Los Angeles City CEQA Guidelines; and

WHEREAS, the Lease Is subject to the Living Wage and Service Contract Worker
Retantion Ordinances; and

WHEREAS, there are no DBE requirements on this Lease; and

WHEREAS, McEnanay Golf has an approvad Affirmative Action Plan on file with tha
City of Los Angeles; and .

WHEREAS, McEnaney Goif has an approved Business Tax Reglsiration Certificate;
and .

1 World Way P.D. Box 92215 Los Angoles Collfornln 80009-2216 Telephone 310 846 5252 FacsimMe 310 645 0523 intornol www.lowa.org
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Board Order No, AO-4797 -2

WHEREAS, McEnaney Goll will be required to comply with the provisinns' of the
Child Support Program; and

WHEREAS, McEnaney Golf has approved insurance documents on file with the City
of Los Angeles; and

WHEREAS, pursuant to Charter Section 1022, it has been determined that this work
can be periormed more economically and feasibiy by Independent confractars than
by City smployees; and

WHEREAS, actlons taken on this item by the Board of Airport Gommissioners will
become fihal pursuant to the provisions of the Los Angeles City Charler Saction
245,

NOW, THEREFCRE, IT IS ORDERED that it Is In the best Interest of the Cliy of Los
Angeles to adopt tha Staff Report, and to make and enter into said Lease, which is
exempl from GEQA requirements, end the Lease as now before this Board is hereby
approved, and the Execulive Director of the Deparirnent of Airports 5 hereby
authorized and directed to execule the Lease on behalf of this Board and the City of
Les Angeles,

. Seclion 2. IT IS FURTHER ORDERED that the Secretary of the Board cerlify to the passage of
this Order and cause the same to be published once in a newspaper of general
circulation in the same manner as Ordinances of the Cily of Los Angeles are
published, ' .

olo

I hereby cartify thal the foregoing is

a lrue and comrect copy of Board Order
No, AC-4797 adopted by the Board of
Airport Commissioners ata regular
meeting held Tuesday, December 4, 2001,

e
("‘"\ . \ _.'f '/.t
<,
g (5
Sandra J. Miller - Secretary
BOARD OF AIRPORT COMMISSIONERS
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CITY OF LOS ANGELES

DEPARTMENT OF AIRPORTS Board File
No.©1 =207
LEASE |

The CITY OF LOS ANGELES, a municipal con;poration ("City"), hereby leases to
CHRISTINA McENANEY, doing business as MCENANEY GOLF (hereinafter referred to .
as "Lessee”), the following described premises, for the term, at the rental and for the u.ses
hereinafter éet forth, all subject to the Standard Terms and Provisions aftached hereto and

made a part hereof.

Section 1. Demised Premises: Approximately Fifty (56) acres of land presently

used as a nine-hole goif course and situated on the Southwest Cormer of Avenue P and
40th Street East af the Palmdale Reglonal Airpori site, as outlined in red on Airport.s
Engineers' Drawing No. 81049-84, a copy of which Is attached hereto, marked Exhibit "A"
and incorporated herein by reference. Said Demised Prémises' Includes an improved
‘modular clubhouse building, conlaining the restaurant facility and pro shop, and

maintenance buildings.

Lessee Is responsible for, and shall pay the cost of, obtaining an Alcoholic Beverage
License for the operation of the restaurant facility on the Demised Premises, In addition
to the foregoing, Lessee shall be responsible for obtaining whatever other licenses and/or
permits are required in order. to operate the Desert Alre Golf Course, including, but not

limited to, the golf course and the restaurant facility. Lessee may sublease the restaurant

Docil8T054
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facility and its operation; previded, however, that Co.nsent to said Slublease must be first
obtained from the Executive Director of City's Depariment of Airports, which Ccnsent shall
not be unreasonably withheld,

Discretionary capital improvements to the golf course, practice range and”
appurtenant struct-ures must be revieweéi by the Project Managémqnt Division and

approved by the Execufive Director of City's Department of Airports in advance.

Section 2. Termn: Month-to-Month, not to exceed twenty four (24) months,
commencing January 1, 2002, and ending no later than December 31, 2003; sdbject.

however, to earlier terminalion, as sst forth elsewhere herein.

Section 3. Rental.
A.  The Lessee, during the Term hereof, shall, on or before the first day
'of each month, pay to the City a minimum of ene thousand five hundred doliars ($1,500.00)
for gress receipts of less than $50,000 per month. For gross receipts over $50,000,
Lessee shall pay one thousand five hundred doflars ($1,500,00) per month or the sum of

the percentages shown in the table below, whichever Is greater:

Total Gross Total Gross Total Gross -

Receipts ' Receipts Receipts
Percentage Rents:  $50.000-$100,000 §100,001 $200,000 Greater Than $200.000
1, Greens Fees: 8% T 12% 21%
2 Cart Rentals: 6% ‘ 12% 21%
3. Driving Range: 10% 15% - 21%
4,  Merchandise: 6% 8% 10%
Dog¥F187051 M
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5.  Food & Beverage 4% ' 7% ) 10%
6. Commercial Filming 25% 25% 25%
B. "Gross Revenue" Defined. "Gruss Revenue” shall include all receipts,

whether by coin or currency, on account, by check or credit card, received or billed by
Lessee as a result of activities conducted on the Demised Premises by Lessee, jts
concessionaires and/or its authorized sublessees, regardless of whether delivery of
products, comimodities or merchandise Is made on the Demised Premises or elsewhere,

'I"he term "Gross Revenue" shall not include:

1. The amount of any sales or use tax required by law to be included in
or adaed to the purchase price and collected from 'the consumer or purchaser and paid by
Lessee.

2. Cash discounts allowed or taken on sales.

3. Recsipts in the form of refunds from, or the valug of merchandise,
supplies or equipment returned to, shippers, suppliers or manufaciurers.

Lessee may allow customary discounts on sales of commodities and
products to its own employees anﬁ may allow nondiscriminatory discounts to volume
buyers of its commodities, products or services, It is understood and agreed that Lessee

shall not divert, or allow to be divaried, anﬂr business from the Desert Aire Galf Course.

C. Method of Payment. On the first day of each calendar monih, as specified
above, Lessee shall pay Clty as the rental for such calendar month the sum of $1,500.00,

the guaranteed minimum monthly rental. Any additional rent for the precediﬁg month that

T Doe¥ 1897054
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Lessee may be required {o pay pursuant to the percentage provision of this Section 3 shall
be paid on or before the iwenty-fifth (2;51]'-1) day of the following calendar month, For the
purpose of dstermining the charge payable upon the percentage basis, Lessee shall, on
or before the twenty-fifth (25th) day of the month following each such calendar month,
submit to City, in such manner and detail and upon such forms as are reasonably
prescribed by the Execulive Director of the City's Department of Airports (herelnafter
referred o as "Executive Director"), an accounting of the gross revenue received by
Lessse in the operation of Desert Aire Golf Course for the preceding calendar month,
Within one hundred twenty (120) days following the expiration or earlier termination
of this Lease, the Lessee shall submit to City an audit report of Gross Reve'nue. The audit
reporl must be prepared by an independent Certified Public Accounfant licensed o do
business within the State of California. Each audit report shall, at a minimum, certify the
accuracy of (i) reported total aceumulated Gross Revenue, (fi) the calculation of the total
amount payable te City based upen the terms of this Leass, and (i the actual payments
to City during the Terr-n of this Lease. Each audit report shall also state an opinion as to

the correctness of the computation of Gross Revenue, without exception.

D.  ProRata Payment. Ifthe expiration, cancellation or termination of this Lease

falls on a date other than the first or last day of any calendar month, the applicable rental
for said month shall be paid by Lessee to City pro rata in the same proportion that the
number of days the Lease Is in effect for that monih bears to the total number of days in

that month.

Pocl1p7054
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E. Lessee’'s Books and Records.. Lessee underiakes and agrees, as a

covenant and condition herein, to maintain, either at the Desert Aire Golf Course or al
some other location acceptable to Executive Direclor during the term of this Lease, its
permanent books, ledgers, jounials and acéounts wherein are kept the records of business
activily at the Desert Alre Golf CO;JI'SB. Such beoks, ledgers, journals, accounts and
records for the Term of the Lease shall be retained for a pariod of at least four (4) years,
unless City notifies Lessee in writing that certaln documents shail be retained for a period
in excess of four years. Such books, ledgers, journals, accounts and records shall be
available for inspection and examination without restriction by Executive Director, or a duly
authorized represenlative, during ordinary business hours for the purpOSe. of defermining
the accuracy thereof and must be supported by source documents of original eniry such
as sales slips, cash register tapes, purchase invoices or other pertinent. documents. If
Lessee chooses not to maintain its business records at a Palmdale or Los Angeles area
business office, Lessee then must pay for éll traveling costs associated with the conducting
of audits performed by the City at Lessee’s place of record.

Itis agreed that examlnatlc;n of the books, ledgers, journals and accounts of Lessee
will .be conducted in accordance with generally accepted auditing standards applicable in
the circumstances and that, as such, said examinations do not require a detailed audit of
all transactions. Testing and sampling methods may be Used in verify}ing reporis submitted
by Lessee and deficiencies ascertained by applying percentages of error obtained from
such testing and sampling to the entire period of reporting under examination will be

binding upon Lesses. In the event any deficiency In the amount of three percent (3%} or
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greater of any percentage rental payable td City hereunder is ascertained, Lessee agrees
to pay City for the cost of the audit. All information gained by City from such examinations

shall be confidential and shall not be disclosed other than to carry out the purposes hereof.

Section 4.  Faithful Performance Guarantee: Pursuant to Board of Airport

.Commissioners Resolution No, 19355, Lessee shall furnish to City and maintain a Faithful
Performance Guaranieg during the entire Term of tﬁis Lease. The Faithlfui Performance
Guarantee shall be in the amount of $4,500.00, which is the equivalent of three (3) months’
Mlnlimum Monthly Rent. The Faithful Performance Guarédntee may be sither in the form
of an Irrevocable Letter of Credit or Surety Bond. City shall have the right to use the

'Faithful Performance Guarantee, in whole or in p;?art. in the event that rentals and/or other
payments required to be made by Lasses are more than fifteen (15) days past their due

data.

Section 5. Leasehold Expenses: Lessee will be respansible for éll expenses,
excapt real estate property taxes, aésociated with the leasehold, Those expenses Include
possessory interest taxes, personal properly taxes, other taxes, utilities, maintenance and
insurance. Lessee shall purchase and maintain throughout the term of the Lease
Insurance of the types and In the amounts as shall be prescribed by the City., Lessee shall
also furnish to the City evidence of such insurance as is acceptable to the City. Lessee

shall also comply with the provisions of Section 14 of the Standard Terms and Frovisions.
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Section 8. Rental Credit for Capital Expenses and/or Emergency Repairs.

Rental credit for capital improvements and/or emergency repairs may be authorized by the

Executive Direcior of City's Depariment of Airports.' The authorization for said rental credits
must be obtained in writing by Lessee in advance. Under no circumstances, shall the
rental credits exceed the total sum of fifteen thousand dollars ($15,000) during the Term

of this Lease.

Section 7. Use: Operation and maintenance of a public golf course facility and
a Food/Beverage concession only, Lessee shall maintain, operate and ménage all golf
course activities, including overall coursel management, starter services, range operations,
cart operations, pro shop merchandising, food and beverage services, and maintenance |
of the buildings and grounds, Lessee shall coilect all revenues, pay all expenses, manage
.personnel, maintain accounting records, market t}1e golf course, and attend to all matters
necessary to, at a minimum, preserve the condition of the golf course and appurenant
structures existing at the commencement of the Term of this'Lease. All aspecis of the
operation of the Desert Aire Gelf Course are subject to review and approval by the
Executive Director. !f the Execufive Director determines that one or more aspects of the
Lessee's golf course- operation is (are) not in the bast interesis of the City or of the public,
the Executive Director will notify the Lessee to modify the opsration of the golf course fo
meet with the Execullve Director's approval. Upon nofice from the Executive Director that
one of more modification(s) of the golf course operation Is (are) required, Lessee agrees

to make such modiﬁcaﬂon(é). The Board of Airport Commissioners. may review the
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Execufive Direclor's detemin'ation(s) as described herein. The Board's decision shall be

fina) and conclusive.

'Sectipn 8. Prices and Fees.

Lessee shall at all tiﬁ'les maintain a compiete list or schedule of the prices and fees
charged for all goods and services, or combinations thereof, supplied to the public on or
from the Demised Premises, Said prices and fees shall be fair and reasonable,

The Executive Direclor hereby reserves the right to establish, In a reasonable way,
the rna.ximum allowable greens fees, golf cart and golfmobile rental fees, golf tournament-
entry fees, fees for driving range balls a1:|d other fees and prices to be charged by Lessee,

Said fees and prices are subjact to periodic review by the Executive Diregtor, who

reserves the right to request changes in some, or all, of the fees and prices.

Section 9. Maintenance and QOperation: Lessee, solely at its own cost and

expense, shall be responsible for and shall maintain the Demised Premises, including the
water well(s) located on the Demised Premises, structures, paving, Iandséaping
improvements and facilittes thereon, in working condition and In compliance with all .

requirements of law,

Section 10. Eixtures, Furnishings and Equipment: Title to all fixtures and other real
improvements shall revert to City upon the expiration or earlier termination of this Lease.

All furnishings, appliances, business.equlpment and personal property belonging to
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Lessee shall remain the property of the Lessee.

Section 11. Rules and Regulations; Lessee shalll he solely responsible for
complying with any and all applicable present and/or future rules, regulationé. restrictions,
ordinances, statutes, laws and/or orders of any Federal, Staté and/or local government
. entity, including the followi'ng:

a. Affirmative Action
b. Airport Noise Regulations
c. Aifrport Security

d. Art Endowment

@  Bike/Shower

f. Business Tax Registration

g. Child Care

h.  Coastal Transportation Corridor Ordinance

. Commercial Tenant's Occupancy Tax

i *Commuter/Rideshare

K. Cultural Affairs Architectural Review

1, Disabled Access

m.  Disadvantaged Business Enterprises

n, Employee Asbestos Notification

o, Environm_ental Assessment

p. Federa! Aviation Adminlstration Construction Rev{éw

g-  Hazardous Substances

DocI87054
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ce.

™y

Injury and lliness Prevention Program
Job Training .

Landscaping Policy .

Minority Business Enterprises

Part 150 Uniform Operation Restrictions
Planning Department Site Plan Review

Recycling and Waste Management

" Sewer Moralorium

Sign Review
Storm Waler Discharge
Water Conservation

Women Business Enterprises

Lessee shall also be solely responsible for any and all civil penalties assessed as

a result of the Lessee's failure to comply.

Sec. 12,

Business Tax Registration: [.essee represents that it has registered

its business with the City Clerk of City and has obtained and presently holds from that

Office a Business Tax Registration Ceriificate or a Business Tax Exemption Number

required by City's Business Tax Ordinance (Article 1, Cﬁapter 2, Sections 21.00 and

following, of City’s Municipal Code). Lessee shall mainiain, or obtain as necessariz, all

such Certificates required of it under said Ordinance and shall not allow any such

Certificate to be revoked or suspended during the term hereof.
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Section 13. Termination by Cit'v.

A City shall have the right lo terminate this Lease in its entirety and all rights

ensuing therefrom upon thirly (30} days advance written notice {o Lessee.

B. No acceptance by City of rentals, in whole or in part, for any period or périods
after a default of any of the terms, covenants and conditions to be performed, kept or
observed by Lessee, including a defau!t In the payment of rentals as set forth in Section
3 hereof, shall be deemed a waiver of any right on the part of City to terminate this Lease

on account of such default,

C. No waiver by City of any default on the part of Lessee in the performance of
any of the terms, covenants, or conditions hereof to be performed, kept or observed by
Lessee shall be or be construed to be a walver by City of any other or subsequent défamt

!

in performance of any of sald terms, covenanis and conditions,

Section 14. City's Right of Re-Entry. City shall, as an additional remedy, upon the
giving of written notice of !erminatlc":n as provided in Section 13 hereof, have ihe right to re-
entar the demised premises and évery part thereof on.the effective date of terminatipn
'without further notice of any kind, and City may regain and resume possession either with
or without the institution of summary or legal proceedings 5r ctherwise. Such re-entry or
regaining or resumption of possession, however, shall not in any manner affect, alter, or'

diminish any of the obligations of Lessea under this Lease, and shall in no event constitute
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an acceptance or surrender,

Section 15.  City of Los Angeles Living Wage Requirement and City of Los Angeleé

Service Contractor Worker Retention Requirement .

A. City of Los Angeles Living Wage Requirement. Lessee must comply with

Article 11, Chapter 1 of Division 10 of the Los Angeles Administrative Code which requires
that nothing less than & prescribed minimum level of compensation (a “living wagé") be
paid to employees of service contractors of City. (A copy of the “Living Wage* Ordinance

is aftached hereto as Exhibit “B").

B. City of Los Angeles Service Contractor Worker Retention Requiremehi.

Lessee must comply with Arficle 10, Chapter 1 of Division 10 of the Los Angeles
Administrative Code which, under certain clrcumstances, requires the retention of service
contract wWorkers by the successor service contraciors of City, (A copy of the "Service

Contractor Worker Retention” Ordinance is attached hereto as Exhibit “C").

Section 16. Child Support Ordars. Lessee agrees, as part of its obligations_ under

this Lease, that it shall comply with the terms of the Child Support Orders Ordinance as set
forth in Los Angeles Administrative Code Section 10.10, et seq., Ordinance No. 172,401,

a copy of which is altached hereto as Exhibit "D",
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Section 17. Waiver of Damages. Lessee hereby assumes all risk of injury, loss or
damage which may result from any defective condition of the demised premises or which
may oitherwise arise by reason of the use of Cily propery pursuant to this Lease, and

releases and discharges the City of Los Angeles from any claims therefor.

| Section 18. Indemnification. Lessee hereby agrees to indemnify and hold harmless
the City of Los Angeles, its officers, agencies, and employees from any and all loss or
liability for bodily injury, death or property damage to either party herete or to third parties
which may arise from the exercise of this Lease by Lessee or its officers, agents‘,
employees, contractors, licensees or invitees. Lessee shall aiso comply with the provisions
of Section 15' of the Standard Terms and Provisions.
1Hit
11t
et
rtet
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IN WITNESS WHERECF, the parties hereto have themselves or through their duly

authorized officers caused this Lease to be executed this _19H~. _ day of

Decen her |, 2001,

APPROVED AS TO FORM CITY OF LOS ANGELES
Rockard J. Delagadillo, City Attorney

Dale: PECEMBER 3} ‘2.00‘

By: . Uf 4@’*’

sistant City Attorney

ATTEST: : CHRISTINA McENANEY, doing
business as McEnaney Golf

By oy (’/muf

Secretary (Signature) Signature
Print Name ' Print Name l
[SEAL) dorly”
. . Print Title
Pack}B7054
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STANDARD TERMS AND PROVISIONS

Section 1. Limitations on Use of Demised Premises,

1.1, Lessee shall not use the Demised Premises, nor any portion thereof, for any
purpose other than that hereinabove set forth, in the Lease document, without first having had °
and oblained the written consent of the Exccutive Director, which consent may be withheld in
the Executive Dircetor's sole discretion, and which written consent is approved as to form by the
City Attorney. :

1.2, | There is hereby reserved to City, its successors and assigns; for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface
of the Demised Premises herein leased. This public right of flight shall include the right to cause
in said airspace any noise inherent in the operation of any aircraft used for navigation or flight
through the said airspace or landing at, laking off from, or operating on Airport. Lessec Bgrees
not to make any claim or institute legal action against City under any theory of recovery for any
interference with Lessee’s use and enjoyment of the Demised Premises which may result from
noise emeanating from the operation of aircraft to, from, or upon Airport except for claims or
actions brought by third parties against Lessee arising ‘from City's operation of Airport, [LEASE
GUIDE, paragraph 5] g

1.3, Lessee, by accepting this Leass, agrees for itself and its successors and assipns
that it will not make use of the Demised Premises in any manner which might interfere with the
landing and taking off of aircraft from Alrport or otherwise constitute a hazard to such
operations. In the event the aforesaid covenant.is breached, City reserves the right to enter upon
the Demised Premises hereby leased and cavse the abatement of such interference at the expense
of Lessee. [LEASE GUIDE, paragraph 8] ‘

1.4,  Lessee shall conduct its, and canse its sublessees to conduct their, operations on
the Demised Premises in such manner as to reduee as much as is reasonably practicable,
considering the nature.and extent of seid operations, any. and all activities which inlerfere
unreasenably with the use of other premises adjoining the Demised Premises ‘at Airport,
including, but not limited 6, the emanation from the Demised Premises of noise, vibration,
movements of air, fumes, and odors.

1.5.  Lessee is prohibited from installing or using eay wireless workstations, access
control equipment, wireless infernet servers, application or system software such as transceivers,
modems, or other interface unifs that access frequencies from 2.0 Gigahertz to 6.0 Gigahertz,
inclusive, without first obtaining appzroval fom the Executive Director.

1.6.  Lessee has no rights under this Lease to install or use any zntennae or
telecommunications equipment on the roof or exterior of any building or siructure on the

! The paragraph references are to mandatory requirements contained in a docurnent entitled,
"LEASE AND USE AGREEMENT GUIDE," dated June 6, 1984, revised May 2001, published

by the Federal Aviation Administration.
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Demised Premises, unless such installation or use is directly related to the conduct of Lessee's:
business and in full compliance with City's permit process and telecommunications policies as
they may be modified from time to time at the sole discretion of the Executive Direclor. Lessee
may not license or sublease 1o others the right 1o install or use antennac or other
telecommunications equipment on the Demised Premises.

Section 2, Renfal Pavments.

2.1.  Delivery of Renta). Rental shall be paid by Lessee to Cily on or before the {irst
day of each calendar month of the term hereof, In the event the commencement or termination
date of this Lease falis on any date other than the first day of the calendar month, the applicable
rental for that month shall be calculated pro rata according to the number of days during which
the Demised Premises, or any part of same, were occupied by Lessee during said month. All
payments shall include the contract number, which is sta.mped on the first page of (his Lease, on
each payment check and the remittance advice attached to the invoice, if any, delivered to Lessee

by City.
'2.2. All payments shall be mailed to the following address:

City of Los Angeles

Los Angeles World Airports
File 54989 .
Los Angeles, CA 90074-4989

2.3.  City may designate an alternate address at any time upon giving Lessee a thirty
(30) day advance, wrilten notice. Invoices may be sent by City to Lessee as a customer courtesy,
and receipl of such invaoice shall not be a condition prior to payment of rent.

Section 3, Liguidated Damages for Delinguent Payment.

3.1. Payment of rentals, fees, and charges shall be delinquent if not received by City
within ten (10) days following the due date. Without waiving any rights available under this
Lease or by law, in the cvent of delinquent payments, Lessee recognizes that City will ineur
certain EXpenses, the amount of which is difficult to asceriain. Therefore, in addition to
payment(s) owing, Lessee agrees to pay the liquidated damages set forth below to compensate
City for all expenses and/or damages and loss resuliing from said delinguent payments by
Lessee.

3.2. The liquidated damages for delinquent payments shall be twenty percent (20%)
per anpum on, the balance of the unpaid monthly amount calculated from the date of the
delinguency until the close of the business day upon which the delinquency payment is received
by City. City may also draw such delinquent payments from the Performance Guarantee required
pursuani lo' Section 6, Performance Guarantee, and continue assessing liquidated damages until
the Performance Guarantee is replenished fo the level required in Scction 6, Performance
Guerantee,

1578474
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Section 4, Reports.

4,1, City may, at its discretion and with reasonable notice fo Lessee, require Lessee
within ten (10) days afier the end of each calendar month, to report to the Airport’s Chief
Financial Officer certain operating stalislical and financial data covering the previous calendar
month in such form and content as shall reasonably be specified by the Chief Financial Officer.

Section 5. Audits,

5.1.  City may, at its sole discretion and with reasonable notice to Lessce, require
Lessee lo provide access to all records and other information necessary to perform an audit of
renta), fees, and other charges paid and paysable to City. City’s right 1o access such records and
information shall survive three (3) years beyond the expiration or early termination of this Lease.

Section 6. Performance Guarantee.

6.).  Lessee shall famnish 1o City and maintain throughout the term of this Lease n
Faithful Performance Guaraniee to securc the faithful performance by Lessee of all the terms,
provisions, and covenants containcd hersin including, but not limited to, the payment of rent and -
any other speeified compensation. Such Guarantee shall be separate froin any other Guarantee(s)
required by City. The initial amount of said Guarantee shall be three (3) times the highest
monthiy rental prescribed herein.

6.2. _If Lessee has previously provided such Guarantee to City and if, for any reason,
Lessee's monthly monetary obligation to City is thereafter increased in excess of ten percent
(10%), then the amount of Lessee's Guarantee shall, within thirty (30) days after receiving
writfen notice from City, correspondingly be increased to a sum three (3) times the new amount.

6.3.  If Lessce has previously provided such Guarantee to City and if, for any reason,”
Lessce's monthly monetary obligation to City is thereafter decreased in excess of ten percent
(10%), then the amount of Lessee's Guaranies may be correspondingly decreased to a sum three
(3) times the new amount thirty (30) days following written notice to City by Lessee.

64.  Performance Guarantees of less than Five Thousand Dollars ($5,000) shall be in
the form of a cashier’s check. Performance Guarantees for Five Thousand Dollars ($5,000) or
more shall be in the form of an Irrevocable Letter of Credit, Letters of Credit shall be self-
renewing from year-lo-year, subject 1o fermination upon sixty (60) days written notice. All
Performance Guarantees must be approved as to form by the City Attorney.,

6.5, Lessee shall furnish such Guarantee in duplicate prior to lease commencement or
within thirty (30) days following notice of adjustment of rental. If, for any reason, said Guarantee
is not provided by Lessec and/or is not thereafter maintained in sufficient amount throughout the
term hereof, City, subject to the notice requirements of Subsection 20.1.2, may terminate this
Lense at any time upon giving Lessee a thirty (30) day advance, writien notice. Upon the
expiration or earlier termination of this Lease, and if Lessee has satisfied all of its obligations to
City hereunder, City shall selinquish to Lessce said Guarantee following such expiration or
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earlier termination and satisfaction of all obligations to City. The Guarantee shall ba submitted
10 :

Revenue Accounting
Departroent of Airporis
P.0. Box 92214

Los Angeles, CA 90009

Section 7. Improvements and Alferations,

7.1, By Lessee.

7.1.1, Prior to the construction of any improvements, Lessee shall submit
to the Executive Director for approval the preliminary plans. for such
improvements. Said approval, subject fo the conditions set forth herein, shall be
given in a reasonably timely manner, Upon approval by the Executive Director of
Lesses's preliminary plans, Lessee shall prepare working drawings and
specifications which shall be true and correct developments of the preliminary
plans so approved. Lessce shall then submil two (2) copies of said approve
working drawings together with one (i) copy of specifications 1o the Executive .
Director for writlen approval, The Executive Director's written approval and any
conditions related to the construction of the improvements or alterations shall
become a part of the Lease as though fully set forth herein. Upon receipt of the
Executive Director’s approval, Lessee shall cause the construction called for by
the approved working drawings and specifications to be commenced and
completed promptly. No substantial changes, additions, or alterations. shall be
made in said werking drawings or specifications, or in the construction called for
thereby, without first obtaining the Executive Director's approval in writing, Upon
completion of the improvements, Lessee shall furnish to City, at no charge, two
complete reproducible sets of "record" drawings, and one complete set in
Computer Aided Design (CAD) format which complies with the then current
LAWA CAD standards. These drawings must include any applicable permit
numbers, the structural and other improvements installed by Lessee in the
Demised Premises, and the Jocation and details of installation of all equipment,
utility lines, heating, ventilating, and air-conditioning ducts and related matters.
Lessee shall keep said drawings current by updating them in order 1o reflect any
changes or modifications which may be made in or to the Demised Premises,

7.1.2. Lessec shall make no structural improvements, additions; or
alicrations in, to or upon the Demised Premises, nor erect, construct, or place any
sign upeon szid Demised Premises, without first obtaining the written consent of
the Executive Director. Any conditions, restrictions, or iimitations placed upon
the approval by the Executive Director shall be conditions of this Lease as though
fully set forth berein. Lessce shall hold City harmless from liability with respect
to.any claims regarding any improvements, additions, or alterations made thersto,
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7.1.3. For cach and every construction or alteration project undertaken on
the Demised Premises, Lessce shall prepare a construction report. This report
shall contain the following clements: (1) type of improvement construcied or
altered; (2) floor area or capacity of improvement constructed or altered; (3) total
cost of construction or alteration; (4) completion date for construction or
alteration; and (5) a copy of the ceniificate of occupancy. The construction report
shall be mailed to the Chief Airports Enginear at the address provided in the
Notices Section of the Lease not laler than sixty (60) days following completion
of the construction or alteration.

7.14. Lessee shall also keep the Demised Premises and any
improvements constructed thereon free and clear of liens for labor and material
expended by or for Lessee or on ifs behalf in accordance with Section 8, Liens
(except when such improvement is constructed by City).

7.1.5. Lessee agrees 1o comply with the notification and Tteview
requirements covered in Part 77 of the Federa]l Aviation Administration
Regulations in the event any future structure or building is planned for the
Demised Premises, or in the event of any planned modification or alteration of
any present or future building or structure sitvated on the Demised Premises.
[LEASE GUIDE, paragraph 6]

7.1.6. Lessee agrees that it will not erect nor permit the ercction of any
structure or object nor permit the growth of any tree on the land leased hereunder
above the mean sea Jevel elevation obstruction contours shown on the contour
drawings on file with the Airport Engineer, if applicable, In the eveni the
aforesaid covenants are breached, City reserves the right 1o enter upon the land
leased hereunder and to remove the offending structure or object and cut the
offending tree, all of which shall be at the expense of Lessee, [LEASE GUIDE,
paragraph 7]

72. ByCitv,

7.2.1, City reserves the right to further develop or improve the Janding
arca of Airport or any other portion of the Alirport, as it sees fit, regardless of the
desires or view of Lessee, and without interference or hindrance. If any such
development or improvement inferferes subsiantially with Lessee's use and
occupancy of the Demised Premises, Lossee shall be entitled to an appropriate
reduction in rental or termination of this Lease. [LEASE GUIDE, paragraph 2)

7.2.2. City reserves the right, but shall not be obligated to.Lessee, to
maintain and keep in repair the landing area of the Airport and all publicly-owned
facilities of the Airport, together with the right to direct and control all activities
of Lessce in this regard. [LEASE GUIDE, paragraph 3]
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7.2.3. Lessee acknowledpes that the City retains the right without
compensation to Lessee to install or use antennac or telccommunications
equipment on the roof or exterior of any building or structure on the Demised
Premises {and the right to install and attach cables, wires and conduits on, over or
under the Demised Premises), or to lease or license others to do so. City agrees to
install such antennae and/or telecommunications equipment in such a manner that
will not cause a logs of water-tightness in the roof or wall structures or their
related components. The ripht to install or use said anicanae or
teleccommunications equipment shall not include the right to penetrate fully
through' roof or wall structures without firs! obtaining approval of the Lessee,
which approval may not be unreasonably withheld, City further agrees to repair
any damage caused by City's inslallation of anlennae or telecommunications
equipment on the roof or exterior of any building or structure on the Demised
Premises. '

Section 8. Liens,

8.I. During the term of this Lease, the fec interest in the rcal property
underlying the Demised Premises shall not be used as security for any loans or morigages
or otherwise have any liens placed on it. Additionally, Lessee shall keep any City-owned
improvements on the Demised Premises free and clear of any liens or other
encumbrances. By way of specification without limitation, Lessee shall keep the
Demised Premises free from any liens arising out of any work performed, materials
fumished, or obligations incurred by or for Lessee and shall indemnify, hold harmless
dnd defend City from any liens and encumbrances arising out of any work performed or
materials furnished by or at the request of Lessee. In the event that Lessce does not,
within thirty (30) caléndar days following the imposition of any such lien, cause such lien
to be released of record by payment or posting of a proper bond, City shall have in
addition. to all other remedies provided herein and by law, the right, but not the obligation
to cause, upon ten {10) business days prior written notice 1o Lessee, the same to be
released by such means as it shall deem proper, including payment in satisfaction of the
claim giving rise to such lien. All such sums paid by City and all expenses incurred by it
in connection therewith; including costs and attorney's fees, shall be paid by Lessee 1o
City on demand, Nothing in this Section shall be construed to limit any rights of Lessee
to wse its leasehold interest as security for any loans to the extent that such use is .
permitted under this Lease, :

Section 9. Mogdification to Size of‘ Demised Premises.

9.1.  Modification_of Premises and Documents. Addition or deletion of any .
category of space for which Lessee is charged, nof to exceed a cumulative total of fifieen
percent (15%) of the actual square footage of same, may be made by mutual agreement of
City and Lessee, except as otherwise provided pursuant to Section 19, Space Utilization,
if applicable. Such addition ot deletion shall be by written amendment and shall specify
appropriate adjustments in rental, charges, or credits, as applicable, and shall not require
approval by Board.
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9.2. Reloeation of Demised Premises/Reimbursement for Improvements.
If City requires Lessee to relocate from Demised Premises to another area, City shall
reimburse Lessee for the unamorfized cost of. building improvements made by Lessee
amorlized on a siraight-line basis over a period not to exceed the number of months
between the date a certificate of occupancy for the improvements is issved by a
responsible building inspector of City and the expiration of this Lease. Costs of said
improvements must be identified in the construction report specified in Sub-section 7.1.3
hereof and be determined in the sole discretion of the Executive Director to constitute
reasonable and permanent improvements o the Demised Premises. Said reimbursement
shall only be applicable if Lessee has construeted building improvements authorized by
City during the term of this Leasc and absent reimbursement conditions to the contrary in
the City’s construction approval letter. *

8.3, Damsapge to or Destruction of Improvements.

9.3.1. If, during the term of this Lease, any buildings, structures, or
improvements on the Demised Premises are pariially or totally destroyed from a risk
covered by the insurance described in Section 14, Insurance, hercin, thereby rendering
said Demiscd Premises partinlly or totally.inaccessible or unusable, Lessee must restore
the Demised Premises to substantially the same condition as they were immediately
before destruction.

9.3.2. If, during the term of this Lease, improvements on the Demised Premises
are partially or tolally destroyed from e risk not covered by the fire and extended
coverage insurance described in the Requited Insurance Sheet, Exhibit B, herein, thereby
rendering said Demised Premises partially or totally inaccessible or unusable, such
desiruction "shall not automatically terminate this Lease. If, however, the cost of
restoration exceeds ten percent (10%) of the full replaceient value of improvements, as
said value existed immediately before said destruction, Lessee may, at Lessee’s option,
lerminate this Lease by giving written notice to City within sixty (60) days from the date
of destruction. If Lessee elects to terminate as above provided, Lessee shall be obligated,
unless otherwise directed by City, to demolish all damaged improvements and remove all
debris from the Demised Premises at Lessee’s.sole cost. If Lessee fails 1o exercise its
right to terminale this Lease, this Lease shall continue in full force and effect for the
remainder of the term specified herein and Lessee shall restore the Demised Premises to
substantially the same condition as they were in immediately before destruction,

Section 10.  Owuership of Improvements,

10.1. During the term of this Lease, title 1o all stroctures, improvements,
facilities, or allerations constructed or installed by Lessee shall remain in Lessce. Upon
the termination of this Lease, said structures, improvements, facilities, or alterations,
other than machines, equipment, trade fixtures, and similar installations of a type
commonly removed without structural damage to the Demised Premises, shall become a
part of the land upon which they are constructed, or of the building to which they are
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affixed, and title thereto shall thereupon vest in City unless, however, City requests
Lessee 1o remove some or all of said structures, improvements, facilities, or alterations, in
which case Lessee shall promptly remove said items at Lessee’s sole cost and expense. In
the event the remova) of any fixture damages any part of the Demised Premises, Lessce
shall repair such damage and restore the Demised Premises 1o as good condition as the
same was in prior (o said damage, reasonable wear and (ear excepied.

Section 11. . Sipns.

11.1. No identification signs pertaining 1o Lessee's operations shall be installed
or placed in or on the Demised Premises or Airport until Lessee has submilted fo the
Executive Director drawings, sketches, design dimensions, and type and character of such
identification "signs proposed 1o be placed thereon ar therein and has received written
approval from the Executive Director. Any conditions with respect to the usc of the signs
slated by the Executive Director in the latter's wrilten approval thereof shall be conditions
of this Lease.

11.2. Other than approved identification signs, Lessee shall not, at any time,
under any circumstances, install, place, or maintain any type of advertising, on the
Demised Premises,

11.3, In addition, Lessee's ticket counter, ticket lifts, and podiums, if any, shall
be free of all advertising, signs, credit card application dispensing unils, posters, and
banners, including, but not necessarily limited to, those showing Lessee's name,
destinations, rales, rent-a-car arrangements, or other services. Noncompliance by Lessee
with this provision shall result in City's right to immediately remove said unauthorized
signs, advertising, or cther written materials and to store same at Lessee's expense. City
may dispose of said signs, advertising, or other written materials if Lessee has not paid
City’s expenses for removal and storage and claimed said signs, adverdising, or other
written materials within fifteen (15) calendar days after City has prowded writfen
removal notice. . .

Section 12.. Maintenance and Repair of Demised Premises.

12.1. Except as otherwise expressly stated in this Lease, Lessce, solely at its
. own cost and expense, shall;

12.1.1, Maintain and repair the Demised Premises in good and sal'e
condition, in compliance with all requlrcments of law; and

12.1.2. Keep the Demised Prcmises, at all times, free and clear of weeds,
wastepaper, discarded plastic, graffiti, discarded pallsts and all other trash and
debris of any kind.

1378871
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12.2. If Lessee fails to so maintain or repair the Demised Premises, City
may serve a "Notice to Cure" upon Lessce, Said Notice shall prescribe the work to be -
accomplished by Lessee in order 1o correct the meintenance deficiencies and shall state
the number of calendar days Lessee shall have to complete the work as prescribed in the
Notice. The period of "calendar days" in said Notice shall commence ten (10) days
following City's deposit of said Nofice in the mail. In addition, a copy of the "Notice to
Cure" shall be posied on the Demised Premises in a conspicuous place.

12,3, 1f, in the opinion of the Executive Director, any default is of such nature

- that it cannot physically be correeted within the period originelly specified by City, and if
the party in default has responded with a course of action and has commenced to remedy
such default prompily afier the receipt of such Notice, and shall continuously and
diligently proceed in good faith 1o climinate such default, then the period for comrection
shall be extended for such length of time as is reasonably necessary to complete lhe same.

12.4. M the work prescribed in the "Notice to Cure” is not completed by Lessee )

. in a inanner reasonably satisfactory 1o the Executive Director, and Lessee fails to correct
such work within the time specified by City in the mailed Notice, or as set forth in
Subsection 12.3 hereof, Cily may, at City's sole option, and at Lessee's sole cost and

- expepse, cnler upon the Demised Premises and perform whatever work may, in the
opinion of the Executive Director, be required fo correct the maintenance deficiencies. 1f
City exercises this option, Lessee shall pay to City a sum equal to the direct cost of labor
and materials expended for said work, plus a surcharge equal to fifty percent (50%) of
said direct cos!. Payment shall be made within thirly (30} days of invoice date,

Section 13,  City's Right of Aceess and Inspection.

13.1.  City, by and through its officers, employees, agents, representatives, and
coniractors, shall have the right at all reasonable 1imes and in a reasonable manner, upon
notice fo Lessee, to enter upon the Demised Premises for the purpose of inspecling the
same or for doing any act or thing which City may be obligated or have the right to do
under this Lease, or otherwise, and no abatement of rental shall be claimed by or ellowed .
to Lessee by reason of the exercise of such rights, In the exerciss of its rights under this
Section, City, its officers, employees, agents, and contractors shall not unreasonably
interfere with the conduct of Lessee's business on the Demised Premises as herein
authorized.

Section 14.  Insurance.

14.1. Lessee shall procure al its expense, and keep in effect at ajl times during
the ferm of this Lease, the types and amounts of insurance specified on the Required
Insurance Sheet, Exhibit E, attached hereto and incorporated by reference herein. The
specified insurance shall also, either by provisions in the policies, by City's own
cndorsement form or by other endorsement attached to such policies, include and insure
City, its Department of Airports, its Board and.zll of City's officers, employees, and
agents, their successors and assigns, as additional insureds, against the areas of risk

151587 ¥1
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described on the Required Insurance Sheet, Exhibit E, hereof with respect to Lessee's acts
or omissions in ils operations, use, and oceupancy of the Demised Premises or other
related functions performed by or on behalf of Lessee in, on or about Airport.

14,2, Bach specified insurance policy (other than Workers' Compensation and
- Employers' Liability and fire and extended coverages) shal]l contain a Severability of
Interest (Cross Liability) clause which states, "1t is agreed that the insurance afforded by
this policy shall apply separately lo cach insured against whom claim is made or suit is
brought except with respect to the limits of the company's liability," and a Contractual
Endorsement which shall state, "Such insurance as is afforded by this policy shall also
apply to liability assumed by the insured under this Lease with the City of Los Angeles."

14,3,  All such insurance shall be primary and noncontributing with any other
insurance held by City's Deparlment of Airports where liability arises out of or results
from the scts or omissions of Lessee, its agents, employces, officers, assigns, or any
person or entity acting for or on behalf of Lessee. Such pelicies may provide for
reasonable deductibles and/or retentions acceptable to the Executive Director based upon
the nature of Lessee's operations and the type of insurance involved.

144, City shall have no Hability for any premiums charged for such
coverage(s). The inclusion of City, its Department of Airports, Board and all of City's
officers, employees, and agents, their successors and assigns, as insureds is not inténded
to, end shall not, make them, or any of them, a partner or joint venturer with Lessee in
Lessee's operations al Ajrport, In the event Lessee fails to fornish City cvidence of
insurance and maintain the insurance as required, City, upon ten (10) days prior written
notice to comply, may (but shall not be required to) procure such insurance at the cost
and expense of Lessee, and Lessee agrees to promptly reimburse City for the cost thergof

_plus fifieen percent {15%) for administrative overhead. Payment shall be made within
thirty (30) days of invoice date.

14,5, At least ten (10) days prior 1o the expiration dafe of the above policies, -
documentation showing that the insurance coverage has been renewed or extended shall
be filed with City. If such coverage is canceled or reduced, Lessce shall, within fifleen
(15) days of sich cancellation of coverage, file with City evidence that the required -
insurance has becn reinsiated or provided through another insurance company or
cormpanies.

14.6. Lessee shall provide proof of all specified insurance and related
requirements to City either by production of the actual insurance -policy(ies), by use of
City's own endorsement form(s), by broker's Jetter acceptable to the Executive Director in
both form and content in the case of foreign insurance syndicates, or by other written
evidence of insurance acceptable to the Execulive Director. The docurnents evidencing
all specified coverages shall be filed with City in duplicate and shall be procured and
approved in strict accordance with the provisions in Seclions 11.47 through '11.56 of
City's Administrative Code prior to Lessec occupying the Demised Premises, The
documents shall contain the applicable policy number, the inclusive dates of policy
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coverages, and the insvrance carrier's name, shall bear an original signature of an
authorized representative of said carrier, and shall provide that such insurance shall not
be subject 1o cancellation, reduction in coverage, or nonrenewal except afler written
notice by cerlified mail, retumn receipt requested, to the City Attorney of the City of Los
Angeles at least thirty {30) days prior to the effective date thereof, City reserves the right
to have submitied 1o it, upon request, all perlinent informalion about the agent and carrier |
providing such insurance,

14.7. City and Lessce agree that the insurance policy limits specified herein
shall be reviewed for adequacy annually throughout the term of this Lease by the
Executive Director who may, thereafter, require Lessee, on thirty (30) days prior, written
notice, fo adjust the amounts of insurance coverage fo whatever reasonable amount said
Executive Director deems to be adequate.

14.8, Submission of insurance from a non-California admitted carrier is subject

1o the provisions of California Insurance Code Sections 1760 through 1780, and any other

- regulations and/or directives from the State Department of Insurance or other regulatory

board or agency. Lessee agrees, except where exempted, to provide City proof of said
insurance by and through a surplus line broker licensed by the State of California.

Section 15.  City Held Harmless.

15.1.  In addition to the provisions of Section 14, Insurance herein, Lessee shall
indemnify, defend, keep, and hold City, including Board, and City's officers, agents,
servants, and employees, harmless from any and all costs, liability, damage, or expense
{including costs of suit and fees and reasonable expenses of legal services) claimed by
anyone by reason of injury to or death of persons, or damage to or desteuction of
property, including property of Lessee, suStained in, on, or about the Demised Premises
or arising out of Lessee's use or occupancy thereof or Airport, as a proximate result of the
acts or omissions of Lesses, its agents, servants, or employees.

Section 16.  Nondiscrimination and Egnal Employment Practices/
Affirmative Action Program. .

" 16.1. Federa) Non-Discriminatisn Provisions.

16.1.1, The Lessee for himself, his heirs, personal representatives,
'successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree as a covenant running with the land that in the event
facilities are constructed, maintained, or otherwise operated on the said property
described in this Lease, for a purpose for which a Department of Transportation
program or aclivity is extended or for anothier purpose involving the provision of
similar services or benefits, the Lessee shall maintain and operate such facilities
and services in compliance with all other requirements imposed pursuant to 49
CFR Part 21, Nondiscrimination in Federally Assisted Programs of the '
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Department of Transportation, and as said Regulations may be amended,
(LEASE GUIDE, Paragraph 1).

16,1.2. The Lessee for himself, his personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree as a covenant running with the land that: (1) no person on the grounds
of race, color or national origin shall be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities,
(2) that in the construction of any improvements on,.over, or under such land and
the furnishing of services thereon, no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected lo discrimination, (3) that the Lessec shall use the,
premises in compliance with all other requirements imposed by or pursuant to 49
CFR Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation, and as said Regulations may be amended.
(LEASE GUIDE, Paragraph 1).

16.1.3. The Lessee assures thal it will comply with pertinent statutes,
Executive Orders, and such rules as are promuigated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap
be excluded from participating in any activity conducted with or benefiting from
Federal assistance. This Provision obligates the Lessee or Hs transferee for the
period during which Federal assistance is extended to the airport program, excepl
where Federal assistance is to provide, or is in the form of personal property or
real property or interest therein or structures or improvements thereon. In these
cases, the Provision obligates the party or any transferee for the longer of the
following periods: () the period during which the property is used by the sponsor
or any (ransferee for & purpose for which Federal assistance is extended, or for
another purpose invelving the provision of similar services or benefits; or (b) the

+ period during which the airport sponsor or any transferee retains ownership or
possession-of the property. [LEASE GUIDE, paragraph 1] '

16,14, Lessee shall furnigh its services on a reasonable and not unjustly
discriminatory basis to all uscrs, and charge reasonable and not unjustly
discriminatory prices for edch unit or service, provided -that Lessee may be
allowed to make reasonable and nondiscriminatory discounts, rebates, or other
similar types of  price reductions to volume purchasers. [LEASE GUIDE,

paragraph 11]

16.1.5. Lessee agrees that it shall insert the provisions found in
Subsections 16.1.3 and 16.1.4 above in any sublease, assignment, license, or
permit by which said Lessée granis a right or privilege 1o any person, firm, or
corporation to render accommodations andfer services to the public on the
Demised Premises herein leased,
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16.2. Municipal Non-Discrimination Provisions,

16.2.]. Non-Discrimination in Use of Premises. There shall be no
discrimination against or segregation of any person, or group of persons, on
account of race, religion, national origin, anceslry, sex, sexual orientation, age,
physical hendicap, marital status, domestic partner status, or medical conditien in
the lease, sublease, transfer, vse, cccupancy, tenure, or enjoyment of the Demised
Premises or any part of the Demised Premises or any operations or activities
conducted on the Demised Premises or any part of the Demised Premises. Nor
shall Lessee or any person claiming under or through Lessee establish or permil
any such practice or practices of discrimination or segregation with reference to
the selection, location, number, use or occupancy of tenants, subtenants, or
vendees of the Demised Premises. Any sublease or assignment which may be
permitied under this Lease shall also be subject to all non-discrimination clauses
contained in Section 16.2, hereof,

16.2.2. Nop-Discrimination in Employment. During the term of this
Lease, Lessee agrees and obligates itsclf in the performance of this Lease not to
discriminate against any employee or applicant for employment because of the
. employee's or applicant's race, religion, nationa) origin, ancestry, sex, sexual
orientation, age, physical handicap, marital status, domestic partner status, or
medical condition. Lessee shall take affimative action to insure that applicants
for employment are treated, during the term of this Lease, without regard to the
aforementioned factors and shall comply with the affirmative action requirements
of the Los Angeles Administrative Code, Sections 10.8, et seq., or any successor
ordinances or law concerned with discrimination.

16.2,3, Egual Employment Practices. If the total payments made to

City under this lease are $1,000 {one thousand dollars) or more, this provision
shall apply. During the performance of this Lease, Lessee agrees to ¢omply with
Section 10.8.3 of the Los Angeles Administtative Code ("Equal Employment
Practices"), which is incorporated herein by this reference. A copy of Section
10,8.3 has been aiached to this Lease for the convenience of the parties as Exhibit
F. By way of specification but not limitation, pursuant to Sections 10.8.3.E and
10.8.3.F of the Los Angeles Administrative Code, the failure of Lessee 1o comply
with the Equal Employment Practices provisions of this Lease may be deemed to
be a material breach of this Lense. No such finding shall be made or penalties
assessed excepl upon a full and fair hearing afier notice and an opporiunity 1o be
heard has been given to Lessee. Upon a finding duly made that Lessee has failed
to comply with the Equal Employment Practices provisions of his Lease, this
Lease may be forthwith terminated, cancelled, or suspended.
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16.2.4, Affirmative Action Program. Ifthe total payments to City under
this Lease are $100,000 (one hundred thousand dollars) or more, this provision
shall apply. During the performance of this Lease, Lessee agrees to comply with
Section 10.8.4 of the Los Angeles Administrative Code ("Affirmative Action
Program"), which is incorporated herein by this reference. A copy of Section
10.8.4 has been attached to this Lease for the convenience of the parties as Exhibit
G. By way of specification but not limitation, pursuant to Sections 10.8.4.E and
10.8.4.F of the Los Angeles Administrative Code, the failure of Lessee to comply
with the Affirmative Action Program provisions of this Lease may be deemed to
be a material breach of this Lease, Mo such finding shall be made or penalties
assessed except upon a full and fair hearing afier notice and an opportunity to be
heard has been given to Lessee. Upon a finding duly made that Lessec has failed
1o comply with the Affirmative Action Program provisions of this Lease, this
Lease may be forthwith terminated, cancelled, or suspended. ‘

Section 17, Taxes, Perwmits and Licenses,

17.1. Lessee shall pay any and all taxes of whatever character that may be
levied or charged upon the Demised Premises, or upon Lessee's improvements, fixtures,
equipment, or other propstty thereon or upon Lessee’s use thereof. Lessee shall also pay
all license or permit fees necessary or required by law or repulation for the conduct of
Lessee's business or use of the Demised Premises. :

17.2. If & claim is made against City for any of the above charges, City shall
promptly notify Lessee in writing; provided, however, that failure by City to' give such
notice shall not constitute a waiver of Lessee's obligation to pay such taxes, license
and/or permit fees.

17.3, In addition, by exccuting this Lease and aceepting the benefits thereof, a
property interest may be created known as a "possessory interest.” If such possessory
interest is created, Lessee, as the party in whom the possessory interest is vested, shall be
subject to the payment of the property taxes levied upon such interest.

‘ 17.4, The obligations of Lessee under this Section, however, shall not prevent
Lessee from contesting the validity. and/or applicability of any of the above charges and
during the period of any such lawful contest, Lessee may refrain from making, or direct
the withholding of, any such payment without being in breach of the above provisicns,
Upon a final determination in which Lassee is held responsible for such taxes and/or fees,
Lessee shiall promptly pay the required amount plus all legally imposed interesi, penaliies
and surcharges. If all or any part of such taxes and/or fees, penalties, or surcharges are
refunded 1o City, City shall remit to Lessee such sum{s) to which Lessee is legally
entitied. :
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Section 18, Assignments and SubJeases,

18.1. Lessee shzll not, in any manner, assign,-transfer, or encumber this Leage,
or any portion thereof or any interest therein, without the prior written consent of the
Board of Airport Commissioners, nor sublet or sublease the whole or any part of the
Demised Premises, nor license or permit the use of the same, in whele or in part, without
the prior written consent of the Executive Director. Any atiempts {o transfer, assign, or
sublease witliout the consent required by this Section shall be void and shall transfer no
rights to the Dernised Premises. Consent to one assipnment, sublelting, or use, or.
occupation shall not be deemed to be a consent to any subsequent assignment, subletting,
occupation, or use. This Lease shall not, nor shall any interest therein, be assignable as to
the interest of Lessce by operation of law without the prior written consent of Board.

18.2. City shall not unreasonably withhold its consent to the assignment of this
Lease or the subletting of the Demised Premises or any portion thereof; provided,
however, that the use of 5aid premises by mny such assignee or sublessee must be
consistent with the use authorized herein and the prospective subtenant and/or assignee
must agree to execute City's Consent to Sublease and/or Assignment Agreement. A
request by Lessee for assignment or subletting shall be submitted to City in writing along
with a folly executed copy of the propesed assignment or sublease, as well as a copy of
all contracts or writings which set forth payments from subtenan((s)/assipnes(s) to Lessee
and/or which describe the acts or services to be performed by or for the
sublenani(s)/assignee(s) in connection with the use of the space covered by this Lease,
Lessee shall promptly advise City of early termination of assignments or subleases,

18.3, In the casc of an assignment, Lessee shall pay 1o City fifty percent (50%)
of any monetary or other cconomic consideration received by Lessee as a result of the
assignment over and above the amount of Lessee’s rental and other payments due City .
pursuant to this Lease (excluding any consideration attributed to assets other than this
Lease) after first deducting the unamortized cost of leasehold improvements which costs
had been approved by City and paid for by Lesses, -

18.4 In the case of a sublease requiring consent by the Exscutive Director to a
change of usg of the Demised Premises, it shall not be deemed to be an unreasonable
restraint by the City, as a condition to the Consent to Sublease, for City to require that
Lessee pay fo City a percentage, to be negotiated, of any monetary or other economic
consideration received by Lessee as a result of the sublease over and above the amount of
Lessee’s rental and other payments due City pursuant to this Lease (excluding any
consideration attributed to assets other than this Lease) after first deducting the
unamortizéd cost of leasehold improvements whick costs had been approved by City and
paid for by Lessec, '

18.5. (This Subsection applies to LAX, PMD and ONT air carriers only.)
Charges to airline snblessees for passenger terminal and cargo premises shall be no
greater than the sum of (1) Lessee's tenant’s proportionate allocation to sublessee of rents
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- and charges payable to City; (2) capital, operating and maintenance costs directly or
proportionately allocable to the sublessee; and (3) an administrative fee of up to fifteen
percent of such costs. Sublessee’s option to select a ground handler shall not be
unreasonably limited by Lessce, provided the ground handler is authorized by City to
conduct business at the Airport,

Section 19.  Space Utilization. (This Section applies to lessces who are
federally certified air carriers only)

19,1, Accommeodation. (Not applicable 10 leases where commercial activities
are prohibited,) It is City’s expressed preference that Lessee voluntarily accommodate,
requests for subleasing underutilized space. When directed by City, Lessee is obliged to
enter good faith negotiations with entities designated by City for the occupancy and use
of portions of the Demised Premises when those premises are not in reasonably
productive use, Prior to directing Lessee to enter such negotiations, City shall determine
that Lessee’s utilization of the space is deficient as defined by utilization standards issued
by the Execulive Director and applicable to Demised Premises and similarly situated -
premises at Airport, .

19.2, Recapture. City may rerove a portion of the Demised Premises from
this Lease in accordance with provisions of this Sub-section if City finds that Lessee’s
utilization of the space is deficient as defined by utilization standards jssued by the
Executive Director and applicable to the Demised Premises and similarly situated
premises at Airport, Upon such finding, City may.deliver to Lessee a written
“Preliminary Notice of Intent to Recapture” a portion of the Demised Premises, Such
Preliminary Notice will provide Lessee an opportunity to demonstrate increased
utilization over a period of no less than nincty (90) days. If Lessee fails to adequately
demonstrate to the satisfaction of the Executive Director increased utilization within such
designated period, the Bxcoutive Director may issue a “Notice of Intent to Recapture™ 1o
become effective 30 days from the daie of the Notice, Said Notice shall include revised
Icase exhibits to reflect reductions in rental and Demised Premises and shall not require
approval of the Board. The Lease shall be considered terminated with regard o the

. portion of the Demised Premises recaptured by City. City shall not be required to
compensate Lessec for Lesses’s improvements to the recaptured premises. In no case,
shall the City’s recapture of the Demised Premises result in Lessee’s exceeding the
utilization standards of the remaining premises as of the date of recapture.

19.3. Cancellation. City retnins the right to cancel this Leaese on thirty (30)
days' notice upon Lessee’s cessation of scheduled or actual service at the airport

(passenger service, cargo service or maintenance activities, as applicable), City shall not
be required to compensaté Lessee for Lessee’s improvements,
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Section 20,  Defgulf.

20,1, Default Events. The following events shall be deemed to be events of
default by Lessee under the Lease:

20.1.1. Lesses fails to pay any Monthly Rent due under this Lease, which
failure continues for a period of ten (10) days afler such payment should have
been paid pu.rsuant to the terms and conditions of this Lease;

20.1.2. Lessec fails to comply with any term, provision or covenant of
this Lease, other than paying its Monthly Rent, and does not cure such failure
within ten (10) days afler Lessor has sent writien notice o Lessee specifying such

- failure or such longer period of time as may be granted by Executive Director to
cure such default as Jong as Lessee commences to cure such default within such
ten (10) day period and diligently proceeds to cure such default;

20.1.3. Lesseec mokes an assignment of this Lease, or any rghts granted-io
Lessec hereunder, to, and for the benefit of, Lessee's creditors;

20.1.4, Lessee, within thirty (30} days after the commencement of any
procecding against Lessee seeking adjudication of bankruptey or reorganization,
rearrangement, composition, readjustment, hquldahon dissolution or similar
relief, causes such proceedings to be dismissed;

20.1.5. Lessee, within sixty (60) days afler the appointment without
Lessce's consent or acquiescence of any trusice, receiver, or liquidator of the
Lessee or a material part of its assets, causes such appointment to be vacated,

20.1,6. The interests of Lessee under this Lease shall not, except at City's
option and with its writien consent, be assignable by operation of law. In case of
the b'.a\.nkruptcjr of Lessee, or the appointment of a receiver for Lessee and such
receiver is not removed within one hundred twenty (120) days from the date of
appointment, or if a receiver is appomted to take possession of the Demised
Premises as a result of any act or omission of Lessee and such receiver is not
removed within one hundred twenty (120) days from the date of appointment, or
if Lessee makes an assipnment of this Lease for the benefit of creditors, or if
possession of the Demised Premises is ‘taken by virtue of any attachment,
execution, or the levy of any judicial process, City, at its election, may, afler
written notice to Lessce, terminate this Lease.

20.2. Lessor's Remedies. Upon the occurrence of a Default Event, City, in
additiop to any other rights or remedies available to City at'law or in equity, shall have .
the right to:
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20.2.1. Terminate this Lease and all rights of Lessee under this Lease, by
giving Lessee thirty (30) days written notjce that this Lease is terminated, in
which case, City may recover from Lessee the aggregate sum of?

20.2,1.1. The worth at the time of award of any unpaid rent that
had been earmed at the 1ime of lermination;

20.2.1.2, The worth at the time of award of the amount by which
(A) the unpaid rent that would have been earned afier termination unti] the”
time of award exceeds (B) the amount of rental loss, if any, as that Lessee
affirmatively proves could be reasonably avoided;

20.2.1.3. The worth at the time of award of the amount by which
(A) the unpaid rent for the balance of the term after the time of award
exceeds (B) the amount of rental loss, if any, as Lessee affirmatively
proves could be reasonably avoided;

20.2.1.4. Any other amount necessary to compensate City for all
the detriment caused by Lessee’s failure to perform City's obligations or
that, in the ordinary course of things, would be likely to result from
Lessce's fajlure; and

20.2,1.5, AN other amounts in addition 10 or in lieu of those
previously set out as may be permitted from time to time by applicable
California Iaw. ’ :

20.2.1.6. As used in Subsections 20.2.1.1. and 20.2.1.2, of this
Section, the "worth at the time of award" is computed by allowing interest
at the rate of ten pereent (10%) per annum, As vsed in Subsection 20.2.1.3
of this Section, the "worth al the fime of award” is computed by
discounting that amount at the discount rate of the Federal Reserve Bank of
San Francisco at the time of the award plus one.percent (1%). As used in
this Section, the term "rent” shall inctnde the Monthly Rent and any and al]
other payments required by Lessee under this Lease.

20.2.2, Continue this Lease, and from time to time, without terminating
this Lease, either ‘

20.2.2.1, Recover all rent and other amounts payable as they
become due or

20.2.2.2. Relet the Demised Premises or any part on behalf of
Lessec on terms and at the rent that City, in City's sole discretion, may
deem advisable, all with the right to make alterations and repairs to the
Demised Premises, at Lessee's sole cost, and apply the proceeds of reletting
to the rent and other mmounts payable by Lessee. To the extent that the
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rent and other amounts payable by Lessee under this Lease exceed the
amount of the proceeds from reletting, the City may recover the excess

from Lessee as and when due. : :

20,2.3. Upon the occurrence of a Default Event, City shall also have the
right, with or wilhout terminating this Lease, to re-enter the Demised Premises .
and remove all property from the Demised Premises. Landlord may store the
property removed from the Demised Premises at the expense and for the eccount
of Lessce.

20.2.4. None of the following remedial actions, alene or in combination,
shall be construed as an election by City to terminate this Lease unless City has in
fact given Lessec written notice that this Lease is terminated or unless a court of
competent jurisdiction decrees termination of this Lease: any act by City to
maintain or preserve the Demised Premises; any efforts by City to relet the
Demised Premises; any re-entry, repossession, or releiting of the Demised
Premises by City pursvant to this Section, If City takes any of the previous
remedial aclions without terminating this Lease, City may nevertheless at any
later time terminate this Lease by written notice to Lessee.

© 20.2,5, If City relets the Demised Premises, City shall apply the revenue
from the reletting as follows: first, 1o the payment of any indcbtedness other than
rent due from Lessce to City; second, to the payment of any cost of reletting;
third, 1o the payment of the cost of any maintenance and repairs to the Demised
Premises; and fourth, to the payment of rent and other amounts due and unpaid
under this Lease, City shall hold and apply the residue, if any, to payment of
future amounts payable under this Lease as the same may become due, and shall
be entitled to retain the eventual balance with no liability to Lessee, If the
revenue from reletting during any month, after application pursvant to the
previous provisions, is less than the sum of (i} City's expenditures for the
Demised Premises during that month and (ji) the amounts due from Lessee during
that month, Lessee shall pay the deficiency to City immediately upon demand.

20.2.6. Afler the occurrence of a Default Event, City, in addition to or in
lien of exercising other remedies, may, but without any obligation to do so, cure
the breach underlying the Default Event for the account and at the expense of
Lessee, However, City must by prior written notice first allow Lessee a
reasonable opportunity to cure, except in cases of emergency, where City may
proceed without prior notice to Lessee. Lessee shall, upon demand, immediately
reimburse City for all costs, Including costs of setllements, defense, cowrt cosls,
and attorney fees, that City may incur in the course of any cure.

20.2.7. No security or guaranty for the performance of Lessee's
obligations that City may now or later hold shall in any way constitute a bar or
defense to any action initiated by City or unlawful detainer or for the recovery of
the Demiscd Premises, for enforcement of any obligation of Lessee, or for the
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recovery of damages caused by a breach of this Leass by Lessee or by a Default
Event. .

20.2.8. [Except where this is inconsistent with or contrary to any
provisions of this Lease, no right or remedy conferred upon or reserved io either
party is intended to be exclusive of any other right or remedy, or any right or
remedy given now or later existing at law or in equily or by statule. Excepl to the
extent that either parly may have otherwise agreed in writing, no waiver by a
parly of any viclation or nonperformance by the other party of any obligations,
agreements, or covenants under this Lease shall be deemed to be a waiver of any
subsequent violation or nonperformance of the same or any other covenant,
agreement, or obligation, nor shall any forbearance by either party to exercise a
remedy for any violation or nonperformance by the other party be deemed a
waiver by thal party of the rights or remedies with respect to that violation or
nenperformance,

20.3. Cross Default: A material breach of the terms of any other lease, license,
permit, or contract held by Lessee with City shell constitute a material breach of the
terms of this Lease and shall give City the right to.terminate this Lease for cause in’
accordance with the procedures set forth in this Section.

20.4. Failure to Pay Landing Fees: The failure of Lessee (if Lessee is an air
carrier} {o pay to City its landing fees and charges pursvant {o the lerms of Lessee's
operating perniit, or if ‘no such permit exists, then in accordance with the Board's
resolution establishing the landing fees and charges, is a material breach of the terms of
this Lease for which City shall have the right to declare Lessec in default of this Lease
and terminate this Lease for cause in accordance with the procedures set forth in this
Section,

Section 21, Waiver.

21.1, The waiver by cither party of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of any other term, covenant,
or condition, or of any subsequent breach of the same term, covenant, or condition. The
subsequent acceptance of rent hercunder by City shall not be deemed to be a weiver of any
preceding breach by Lessee of any term, covenant, or condition of this Lease other than
the failure of Lessce to pay the particular rent so accepted, regardless of City's knowledge
of such preceding breach at the.time of acceptance of such rent. .

Section 22, Aftorney’s Fees,

22.1. If City shall, without any fault, be made a party to any litigation
commenced by or against Lessee arising out of Lessee's use or occupancy of the Demised
Premises, then Lessee shall pay all costs, expenses, and reasonable attorney's fees incurred
by or imposed upon City in connection with such litigation, Each party shall give prompt
notice 10 the other of any claim or suil instituted against it that may affect the other party.
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Section 23.  Hazardous and Qther Regulated Substances.

23.1.  Definition of "linzardous substance(s)." For the purposes of this Lease,

"hazardous substances" means:

23.1.1, Any substance the presence of which requires the investigation or
remediation under any federal, state or local statute, regulation, rule, crdinance,
order, action, policy or common law; or

23.1.2, Any subsiance which is or becomes defined as a hazardous waste,
extremely hazardous waste, hazardous material, hazardous substance, hazardous
chemical, toxic chemical, toxic substance, cancer causing substance, substance
that causes reproductive harm, pollutant or contaminant under any federal, state or
local statute, regulation, rule or ordinance or amendments thereto, inchiding,
without limitation, the, Comprehensive Environmental Response, Compensation
and Liability Act (42 U.S.C. Section 9601 et seq) andfor the Resource
Conservation and Recovery Act {42 U.8.C: Section 6901 et seq.); or

23.1.3. Any substance which is toxic, explosive, corrosive, flammable,
infectious, radicactive, carcinogenic, mutagenic, or otherwise hazardous and is or
becomes regulated by any govemmentsl authority, agency, depariment,
cornmission, council, board, or instrumentality of the United States, the State of
California, the City of Los Angeles, or any political subdivision of any of them; or

23.1.4. Any substance the presence of which on the Demised Premises

causes or threatens to cause a nuisance upon the Demised Premises or 1o adjacent

* properties or poses orthreatens to pose a hazard to the health or safety of persons
on or about the Demised Premises; or .

23.1.5. Any substance the presence of which on adjacent properties could
constitute a trespass by Lessee: or :

23.1.6. Any substance, without limitation, which contains gasoline,
aviation fuel, jet fuel, diesel fuel or other petrolenm hydrocarbons, lubricating
oils, solvénts, polychlorihated bipheynols (PCBs) ashestos, urea formaldehyde or
radon gases. :

23.2. Environmental Indemnity. Except for conditions existing prior to the
eriginal occupancy of the Demised Premises by Lessee or by Lessec's predecessors in -
interest, Lessee agrees to accept sole responsibility for ful] compliance with any and al}:
applicable present and fiture rules, regulations, restrictions, ordinances, statutes, Jaws,
and/or other orders of any governmental entity regerding the use, storage, handling,
distribution, processing, and/or disposal of hazardous substances, regardless of whether
the obligation for such compliance or responsibility is placed on the owner of the land, on
the owner of any improvements on the Demised Premises, on the user of the land, or on
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the user of the Improvements. Lessee agrees that any claitns, damages, penalties, or fines
asserted apainst or levied on City and/or the Lessee as a result of noncompliance with any
of the provisions in this Section shall be the sole responsibility of the Lessee and that
Lessee shall indemnify and hold City harmless from all such claims, damages, penalties,
or fines. Further, City may, at its oplion, pay such claims, damages, penalties, or fines
resulting from Lessee’s non-compliance with any of the terms of this Section, and Lessee
shall indemnify and reimburse City for any such payments.

. 233, Except for conditions existing prier to the original occupancy of the

" Demised Premises by Lessee or Lessee's predecessors in interest, in the case of any
hazardous substance spill, leak, discharge, release or improper slorage on the Demised
Premises or contamination of the Demised Iremises by any person, Lessee agrees 10
make or ¢avse to be made any necessary repairs or corrective actions as well as to clean
up and remove any spill, leakage, discharge, release or contamination. In the case of any
hazardous substance spill, leak, discharge, release or contamination by Lessec or its
employees, servanls, agents, contractors, or subcontractors on Lessee's Premises or as |
may be: discharged or released in, on or under adjacent property which affects other
property of City or ils tenants, Lessce agrees to make or cause to be made any necessary
corrective actions to clean up and remove any such spill, leakage, discharge, release or
contamination, If Lessee fails to repair, clean up, properly dispose of, or take any other
corrective actions as required herein, City may (but shall not be required to) take all steps
it deems necessary to properly repair, clean up, or otherwise correct the conditions
resulting from the spill, leak, discharge, release or contamination. Any such repair,
cleanup, or correciive actions taken by City shall be at Lessee's sole cost and expense and
Lessee shall indemnify and pay for and/or reimburse City for any and all costs (including
any administrative costs) City incurs as a result of any repair, cleanup, or corrective .
action it takes. .

234. 1f Lessee installs or uses-already installed underground storage tanks,
above-ground storage tanks, pipelines, or other improvements on the Demised Premises
for the storage, distribution, use, treatment, or disposal of any hazardous substances,
Lessec agrees, upon the expiration and/or termination of this Lease, to remove and/or
clean wp, at the sole option of the Execulive Director, the above-referred-to
improvements, Said removal end/or cleanup shall be at the Lessee's sole cost and expense
and shall be undertaken and completed in full compliance with all federal, state, and Jocal
laws and regulations, as well as with the reasonable directions of the Executive Director,

. 23.5, Lessee’s Provision to Cily of Environmental Documents, Lessee shall
promptly supply City with complete and legible copies of all notices, reports,
correspondence, end other documents sent by Lessee to or received by Lessee from any
governmental entity regarding any hazardous substance. Such written materials include,
without limitation, all documents relating to any threatened or actual hazardous substance
spill, leak, or discharge, or to any investigations into or clean vp of any actual or
threatened hazardous substance spill, leak, or discharge including all test results,
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23.6. Survival of Obligations, This Section and the obhgahons herein shall
survive the expiration or earlier termination of this Lease,-

Section24.  Alrfield Security.

24.1, Lessee shail be responsible for fully complying with any end all applicable
present and/or future rules, regulations, restrictions, ordinances, statules, laws, andfor
orders of any federa), state, and/or local governmental entity regarding airfield security.
Lessee shall be responsible for the maintenance and repair of that portion of the Airport
perimeter fence, including gates and doors, that are Jocated on the Demised Premises or
controlled by Lcssce Lessce shall comply fully with applicable provisions of the Federal
Aviation Adminislration Regulations, 14 CFR, Part 107 [and Part 108 if Lessce is an air
carrier], including the establishment and implementalion of procedures acceptable to the
Executive Director to control access from the Demised Premises to air operation areas in
accordance with the Airport Security Program required by Part 107, Further, Lessee shall
exercise exclusive security responsibility for the Demised Premises and, if Lessee is an
air carrier, do so pursuant to Lessee's Federal Aviation Administration approved Air
Carrier Standard Security Program used in accordance with 14 CFR, Pari 129,

‘ 24.2. In addition to the foregoing, gates and doors located on the Demised
Premises which permit entry into restricted areas at Alirport shiall be kept locked by
Lessee at all times when not in use or under Lessee's constant, security surveillance. Gate
or door malfunctions which permit unauthorized entry into restricted areas shall be
reported to Department of Airporis' Operations Bureau without delay and shall be
maintained under constant surveillance by Lessee until repairs are affected by Lessee or
City and/or the gate or door is properly secured,

243, Al civil penalties levied by the Federal Aviation Administration for
violation of Federal Aviation Regulations pertaining to seourity gates or doors located on
the Demised Premises or otherwise controlled by Lessee shall be the sole responsibility
of Lessce. Lessee agrees to indemnify C1ty for any federal civil penalties amountd City
must pay due to any security violation arising from the use of Deiised Premises or the
breach of any obligation imposed by this Section. Lessee is also responsible for City's
attomey s fees and costs.

Secnon 25, Business Tax Regisiration.

25.1. Lessee represenis that it has registered its business with the City Clerk of
City and has obtained and presently holds from that Office a Business Tax Registration
Certificate, or a Business Tax Exemption Number, required by City's Business Tax
Ordinance (Article 1, Chapter 2, Sections 21.00 and following, of City's Municipal
Code). Lessee shall mamtam, or oblain as necessary, all such Certificates required of it
under said Ordinance and shall not allow any such Certificate to be revokcd ar suspended
during the term hereof, .
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Section26.  Laws, Rules, and Regulations.

26.1, Lessee shall be solely responsible for fully complying with any and all
applicable present andfor future rules, regulations, restrictions, ordinances, statutes, laws
and/or orders of any federal, state, and/or local government authority and all orders,
directives, or conditions issued, given or imposed by the Executive Director with respect
to use of the roadways, driveways, curbs, sidewalks, and parking areas in‘and about said
Airport which are now in force or which may be hereafter adopted by the Board of
Airport Commissioners and/or the Exccutive Director with respect to the operation of
Airport; and.

26.2, Lessce shall be solely responsible for any and all civil and/or criminal
penalties assessed as a result of its failure to comply with any of these regulations.

Section 27.  Disabled Acgess,

27.1.  Lessee shall be solely responsible for fully complying with any and all
applicable present and/or future rules, regulations, restrictions, ordinances, statutes, laws
andfor orders of any federal, state, and/or local govermmental entity and/or court
regarding disabled access to improvements on the Demised Premises including any
services, programs, or aclivities provided by Lessee. Lessee shall be solely responsible
for any and all damages caused by, and/or penalties levied as the result of, Lessee's
noncompliance. Further, Lessce agrees to cooperate fully with City in its efforis to
comply with the Americans With Disability Act of 1990., and any amendments thereto or
successor statutes.

27.2  Should Lessee fail to comply with Section 27.1, then City shall have the
right , but not the obligation, to perform, or have performed, whatever work is necessary .
to achieve equal access compliance. Lessee will then be required to reimburse City for
the actval cost of achieving compliance, plus a fiftcen percent (15%) administrative
charge,

Section 28. Living Wape Ordinance and Scrvice.Ccmtractor Wor

.ker
Retention Ordi.nances.

28.1._ Living Wage Ordiﬁance

28.1.1. g'jen'eral Provisions: Living Wage Policy, This Lease is

subject to the Living Wage Ordinance ("LWO") (Section 10.37, et seq., of
the Los Angeles Administrative Code) which is incorporated herein by
this reference. A copy of section 10.37 has been attached hercto for the
convenicnee of the parties as Exhibit B, The LWO requires that, unless
specific exemptions apply, any employees of tenants or licensees of City
property who render services on the leased premises or licensed premises
are covered by the LWO if any of the following applies; (1) the services
are rendered on premises at least 2 portion which are visited by substantial
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nombers of the public on a frequent basis, (2) any of the services could
feasibly be performed by City of Los Angeles employees if the awarding
autherity had the requisite financial and staffing resousces, or (3) the
designated administrative agency of the City of Los Angelés has
determined in writing that coverage would further the proprietary interests
of the City of Los Angeles. Employees covered by the LWO are required
to be paid not less than a minimum initial wage rale, as adjusted sach year.
The LWO also requires that employees be provided with at lcast twelve
(12) compensated days off per year for sick leave, vacation, or personal
necessity at the employce's request, and at least ten (10) additional days
per year of uncompensated time pursuant to Section 10.37.2(b). The
LWO requires employers to inform employees making less than twelve
dollars ($12) per hour of their possible right to the federal Famed Income
Tax Credit ("EITC") and to make available the forms required to secure
advance EITC payments from the employer pursuant to Section 10.37.4.
Lessee shall permit access to work sites for authorized City representatives
to review the operation, payroll, and related documents, and to provide
certified copies of the relevant vecords upon request by the City. Whether
or not subject to the LWO, Lessee shall not retaliate against any employes
claiming non-compliance with the provisions of the LWO, and, in
addition, pursuant 1o Section 10.37.6(c), Lessce agrees 1o comply with
federal law prohibiting retaliation for union organizing,

28.1.2, Living Wage Coverape Determination. An initial

determination has been made that this is a public lense under the LWO,
and, that it is not exempt from coverage by the LWO. The Living Wage
Coverage Determination Form reflecting thet initial determination is
attached to this Lease as Exhibit H. Determinations as to whether this
Lease is a public lease or license covered by the LWO, or whether en
employer or employee arc exempt from coverage under the LWO are not
final, but are.subject to seview and revislon as additional facts are
examined and/or other interpretations of the law are considered. In some
circumistances, applications for exemption must be reviewed periodically.
City shall notify Lessee in writing about any redetermination by City of
coverage or exemption status. To the extent Lessee claims non-COVErage
or exemption from the provisions of the LWO, the burden shall be on
Lessee to prove such non-coverage or exemption,

28.1.3. Compliance; Termination Provisions And Qther Remedies:
Living Wage Policy.  If Lessee is not initially exempt from the LWO,
Lessee shall comply with all of the provisions of the LWOQ, including
payment to employees at the minimum wage rates, effective on the
Execution Dale of this Lease, and shall execute the Declaration of
Compliance Form attached to this Lease as Exhibit [ conlemporaneously
with the execution of this Lease. If Lessee is initially exempt from the
LWO, but later no longer qualifies for any exemption, Lessee shall, at
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such time as Lessee is no longer exempt, comply with the provisions of
the LWO and execule the then currently used Declaration of Compliance
Form, or such form as the LWO requires. Under the provisions of Section
10.37.6(c) of the Los Angeles Administrative Code, violation of the LWO
shall constitute @ material breach of this Lease and City shall be entitled to
terminate this Lease and otherwise pursue legal remedies that may be
available, including those set forth in the LWO, if City determines that
Lessee violated the provisions of the LWQO. The procedures and time-
periods provided in the LWO are in lieu of the procedures and time
periods provided elsewhere in this Lease. Nothing in this Lease shall be
construed fo extend the time periods or limit the remedies provided in the
LWO.

28.2, Scrvice Contract Worker Refention Ordinance,  This Lease
may be subject to the Service Contract Worker Retention Ordinance ("SCWRO™)
(Section 10.36, et seq, of the Los Angeles Administrative Code), which is
incorporated herein by this reference. A .copy of section 10.36 has been attachéd™
herete for the convenience of the parties as Exhibit C. If applicable, Lessee must
also comply with the SCWRO which requires that, unless specific cxemptions
apply, all employers under contracts that are primarily for the furnishing of
services to or for the City of Los Angeles and that involve an expenditure or
receipt in excess of $25,000 and a contract term of at least three {3) months shall
provide retention by a successor contractor for a ninety-day {90-day) transition
period of the cmployees who have beén employed for the preceding twelve (12)
months or more by the terminated contractor or subcontractor, if any, as provided
for in the SCWRO, Under the provisions of Section 10.36.3(c) of the Los Angeles
Administrative Code, City has the authority, under appropriate circumstances, to
terminate this Lease and otherwise pursue legal remedies that may be available if
City determines that the subject contractor violated the provisions of the SCWRO.

Section 29.  Child Support Orderg.

29.1. This Lease is subject to Section 10.10, Article I, Chapter 1, Division 10 of
the Los Angeles Administrative Code related to Child Support Assigiment Orders, which
is incorporated hercin by this reference, A copy of Section 10.10 and the Declaration
Compliance Form have been attached hereto for the convenience of the parties on Exhibit
D. Pursuant to this Section, Lessee (and any subcontractor of Lessee providing services
to City under this Lease) shall (1) fully comply with all State and Federal employment
reporting requirements for Lessee's or Lessee's subcontraclor’s employees applicable to
Child Support Assignments Orders; (2) certify that the principal owner(s) of Lessee and
applicable subcontractors are in compliance with any Wage and Eamnings Assignment
Orders and Notices of Assignment applicabie to them personally; (3) fully comply with
all lawfully served Wage and Eamings Assignment Orders and Notices of Assignment in
accordance with California Family Code Section 5230, et seq.; and (4} maintain such
compliance throughout the term of this Lease, Pursuant to Section 10.10(b) of the Los
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Angeles Administrative Code, failure of Lessee or an applicable subcontractor 1o comply
with all applicable reporting requirements or to implement lawfully served Wage and
Eamings Assignment Orders and Notices of Assignment or the failure of any principal
owner(s) of Lessee or applicable subcontraclors to comply with any Wage and Earnings
Assignment Orders and Notices of Assigpnmenl applicable to them personally shall
constitute a default of this Lease subjeciing this Lease to termination where such failure
shall continue for more than pinety (90) days after notice of such failure to Lessee by
City (in lieu-of any time for cure provided clsewhere in this Lease),

Section 30.  Visnal Artists' Rights Act.

30.1. Lessee shall not instal}, or cause fo be installed, any work of art subject to
the Visual Artists' Rights Act of 1990 (as amended), 17 U.S.C, 106A, et seq., or
California Code Section 980, et seq., hereinafter collectively "VARA" on or about the
Demised Premises without first obtajning a waiver, in writing, of all rights under VARA,
satisfactory fo the Executive Director and approved as to form and legality by the. City
Attorney's Office, from the artist, Said waiver shall be in full compliance with YARA
and shall name City as a party for which the waiver applies.

30.2. Lessee is prohibited from installing, or causing to be installed, any piece
of artwork covered under VARA on the Demised Premises withont the prior, written
approval and waiver of the Executive Director. Any work of art installed on the Demised
Premises without such prior approval and waiver shall be deemed a trespass, removable
by City, by and through its Executive Director, upon three (3) days wrilten notice, all
costs, expenses, and liability therefor to be bome exclusively by Lessee,

303, Lessec, in addition to other obligations to indemnify and hold City
harmless, as more specifically set forth in this Lease, shall indemnify and hold harmless
City from all liability resulting from Lessee's failure to obtain City's waiver of VARA
and failure to comply with any portion of this provision. '

30.4, The rights afforded City under this provision shall not replace any other
rights afforded City in this Lease or otherwise, but shall be considered in addition to all
its other rights, :

Section 31. Condemnation. The parties hereby agree that:

) 311, If the Demised Premises, or any portion thercof, or any interest therein,
are taken by eminent domain, or otherwise, by any governmenta] authority, or by a
"quasi-public entity” for public use, or sold to a governmental authority thredtening to
exercise the power of eminent domain, this Lease, and Lessee's obligation to pay rent
hereunder, shall terminate as to the part so taken as of the date the condemning authority
takes title or possession, whichever first occurs, and the rent, fees and/or other charges
hercunder shall be apporticned and paid to the date of such taking. A taking of the
Demised Premises includes the taking of easements for air, light and any other easements
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in the land, including, but not limited to an impairment or taking of access 1o adjoining
sireets,

31.2. Effect of Partial Condemnation. In the event a portion of the Demised
Premises arc appropriated or taken and Lessec, at its sole diséretion, detérimines’ that the
remainder thereof is not suitable for the continued use of the Demised Premises by
Lessee for conducting Lessee’s operations thereon in the same manner and extent as
carried on prior to such taking, Lessce shail have the right to terminate this Lease upon
giving City written notice of its intent 10 exercise szid right, Said nofice shall be given
not more than one hundred twenty (120) days following the date of service of a complaint
in eminent domain upon Lessee, or one hundred twenty (120) days following City's
demand that Lessce acknowledge its intent to terminate this Lease, unless City and
Lessee agree, in writing, to an earlier termination or 1o extend said period. If Lessee
exercises its right to terminate this Lease pursuant to this Subsection 31.2, Lessee shall
give City thirty (30} days prior written notice of the effective date of said termipation.

3121, If, in the event of such taking of a portion of the Demised
Premises, Lessce does not terminate this Lease, this Lease shall continue in foll
force and effect as to the part not taken, and the rent to be paid by Lessee during
the remainder of the term, subject to adjusiment as provided elsewhere in this
Lease, shall be as follows: the land and improvement rental shall be reduced in
the same proportion as the land taken by eminent domain bears to the area of the
Demised Premises before the taking.

31.2.2. In determining whether a partial condemnation renders the
remainder of the Demised Premises unsuitable for the vse then being made of the
Demised Premises by Lessee, Lessee, among other things, shall take into
consideration- the cost of restoration, the rentable srea of the remaining
improveménts and the suitability of the remaining Demised Premises for
conducting Lessee's operations thereon in the same menner and extent as carried
on prior to such taking,

31.2.3. Except as provided for in-Section 10, Owmership of Improvements
hereof, should Lessee terminate this Lease pursuani to this Section 31, title to all
improvements, additions or alterations constructed or installed by Lessee upon the
Demised Premises and which have not already vested in City shall thereupon vest
in City,

31.3. Application of Award Upon a Total or Partial Taking,

31.3.1. If this Lease is terminated pursvant to Subsection 31.2 herein, or,
if all or a portion of the Demiscd Premises are taken, then the entire award or
compensation paid for land, improvements, and buildings owned by City, the
amortized portion of the value of buildings and improvements built by Lessee and
which will become the property of City upon termination of this Lease, and/or
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loss or taking of business goodwill of City or its Department, shall be the property
of City. '

31.3.2. Lessee shall have the right to receive compensation for the
unamorlized valuc of the buildings and any improvements which are still owned
by Lessee and which were placed on the Demised Premises by Lessee and located
thereon at the time of such taking or appropriation, and for its trade fixtures,

* equipment, and supplies, and for loss or damage to Lessee's business goodwill,
The "amortized value" which City shall be entitled to receive is a portion of the
award for said Lessec-owned buildings and improvements equal to an amounl
determined by a ratio equal to the number of years the building and/or
improvementis have been in existence over the original term of the Lease, withont
consideration of any possibility or probability of renewal, or of options, if any.
There shall be no amortization of partially constructed improvements authorized
by City, if said construction is incomplete within the time period set forth in the
approval granted by City. The value, 1o be determined by City, of such partially
construcied improvements shall be paid to Lessee. ‘

31.4. Severance Damapes. The entire award of compensation paid for any
severance damages, whether paid for impairment of access, for land, buildings, and/or
improvements shall be the property of City, regardless of whelher any buildings or
imptovements so damaged are owned or were constructed by Cily or Lessce. However,
should City determine that improvements are 1o be.restored, that portion of the severance
damages necessary 1o pay the cost of restoration, as set forth in Subsection 31.5 hereof,
shall be paid to Lessee upon the written request of Lessce accompanied by cvidence that
the sum requested has been paid for said restoration and is a proper item of such cost and
used for such purpose. .

315, Partigl Taking: Restoration. In case of a taking of the Demised
Premises other than a total taking and/or should Lessee elect nof to terminate this Lease
pursuant to this Section, City and Lessee may mutually agree thatl Lessee shall restore
any improvements on the Demised Premises, and Lessee shall, al Lessee's expense,
whether or not the awards or payments, if any, on account of such taking are sufficient
for the purpose, promptly commence and proceed with reasonable diligence to effect
(subject to Force Majeure) restoration of the improvements on the remaining portion of
the Demised Premises as nearly as possible to their condition and character immediately
prior to such taking, except for any reduciion in area ceused thereby, or with such
changes or ellerations as may be made at the election of Lessee jn accordance with

Section 7, Improvements and Alterations, hereof.

31.5.1. In the event the improvements damaged and/or taken belong to
City, City shall not be obligated 10 restore said improvements should City, in its
sole discretion, determine not fo do so.

31.6. Taking for Temporary Use. In the event of a taking of all or any porlion
" of the Demised Premises for temporary use, this Lease shall continue in full force and

.
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effect without reduction or abatement of rental or other sum payable hereunder, and
Lessce shall be entitled to make claim for, recover and relain any awards or proceeds
made on account thereof, whether in the form of rent or otherwise, wnless such period of
femporary use or occupanCy extends beyond the term of this Lease, in which case such
awards or procecds shall be apportioned between City and Lessce as heretofore
specified. Lessee shall restore or cause 10 be restored any such areas temporarily taken
to the condition existing before the taking.

Section 32.  Miscellaneous Provisions.

32.1. Fair Meaning. The language of this Lease shall be construed according 1o
iis fair meaning, and not strictly for or against either City or Lessee.

32.2. Section Headings, The séction headings appearing hercin are for the
convenicnce of City and Lessee, and shall not be deemed to govern, limit, modify, or in
any manner affect the scope, meaning, or intent of the provisiens of this Lease.

32.3. Yoid Provisions, If any provision of this Lease is determined to be void by
any court of competent jurisdiction, then such determination shall not affect any other
provision of this Lease, and all such other provisions shall remain in full force and effect,

32.4. Two Constructions. H js the intention of the parties hereto that if any
provision of this Lease s capable of bwo constructions, one of which would render the
provision void and the other of which would render the provision valid, then (he

provision shall have the meaning which renders it valid,

32.5. Laws_of Califorpia. This Lease shall be construed and enforced in
accordance with the laws of the State of California. . -

32.,6. City's Consent. In each instance herein where City's, Board's or the
Executive Director's approval or. consent is- required "before Lessce may act, such
approval or consent shall not be unreasonably withheld, unless otherwise provided.

32.7. Gender. The use of any gender herein shall include all genders, and the use’
of any number shall be construed as the singular or the plural, all as the context may
require. ) : ’

32.8. Exclusivity. It is understood and agreed that nothing herein contained shall
be construed {o grant or suthorize the pranting of an exclusive right within the meaning
of Section 308 of the Federal Aviation Act [49 U.8.C. 40103(e) and 47107(a)(4) (Public
Law 103-272; 108 STAT. 1102)]. [LEASE GUIDE, paragraph 9]

32.9, Rights of United States Government, This Leasc shall be subordinate 1o

the provisions and requircments of any existing or future agreement between City and the
United States relative to the development, operation, or maintenance of Alirport. [LEASE
GUIDE, paragraph 4]

;gu'?.vl 30

LAWA-VH DECL-0532



32.10, War or Nationa] Emergency. This Lease and al) the provisions hereof
shall be subject to whatever right the United States Government now has or in the future
may have or acquire affecting the control, operation, regulation, and taking over of
Airport or the exclusive or nonexclusive use of Airport by the United States during the

time of war or natioral emergency, [LEASE GUIDE, paragraph 10]

32.11.  Time. Time shall be of the essence in complying with the terms,
conditions, and provisions of this Lease,

32.12. Integration Clause. It is understood that no alteration or variation of the
terms of this Lease shall be valid unless made in writing and signed by the parties hereto,
and hat no oral understanding or agreement, not incorporated herein in writing, shall be
binding on any of the parties hereto, : '

32.13. Force Mnienre. Except as otherwise provided in this Lease, whenever a
day is eslablished in this Lease on which, or.a period of time, including a reasonable
period of time, is designated within which, either party hereto is required 1o do or
complete any act, matter or thing, the time for the doing or completion thereof shall be
extended by a period of time equal to the number of days on or during which such party
is prevented from, or is unreasonably interfered with, the doing or completion of such aet,
matter or thing because of strikes, lockouts, embargocs, unevailability of services, labor
or materials, disruption of service or brownouts from utilities not due to action or inaction
of City, wars, insurrections, rcbellions, civil disorder, declaration of national
cmergencies, acls of God, or other causes beyond such party's rcasonable control
{financial inability excepted) (“Eorce Majeure"); provided, however, that nothing
contained in this Subsection shall excuse Lessee from the prompt payment of any rental
or other monetary charge required of Lessee hereunder, -

32.14. Approvals, Any approvals required by City under this Lease shall be
approvals of the Department of Airports acting ss Lessor and shall not relate 1o,
constitute a waiver or, supersede or otherwise limit or affect the governmental approvals
or rights of the City as a governmental agency, including the approval of any permits .
required for construction or maintenance of the Demised Premises and the passage of any
laws including those relating to zoning , land use, building and safety.

_ 32.15. Conflicts jn this Lease. If there are any direct conflicts between the
provisions of the Lease document and the provisions of the Standard Terms and
Provisions, the provisions of the Lease document shal] be controlling,

32.16. Ordinance and Los_Angeles Administrative Code (hereinafter
referred to as "' Code™) Ennguage Governs. Ordinance and Code Exhibits are provided
as a convenience to the partics only. In the evént of a discrepancy befsween the Exhibits
and the applicable ordinance and/or code language, or amendments thereto, the language
of the ordinance and/or code shall govern, _
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32.17 Amendments to Ordinances and Codes. The obligation to comply with
any Ordinances and Codes which have been incorporated into this Lease by reference,
shall extend to any amendments which may be made to those Ordinances and Codes
during the term of this Lease.

32.18. Davs. Unless otherwise specified, "days" shall mean calendar days.

32.19, Deprivation of Lessee’s Rights, City shall not be liable to Lessee for any
diminution or depgivation of Lessee’s rights under this Lease which may result from
Lessee's obligation 10 comply with any and all applicable laws, rules, regulations,
restrictions, ordinances, statules, and/or orders of any federal, state andfor local
government authority and/or court hereunder on account of the exercise of any such
authority as is provided in this Section, nor shalf Lessee be entitled to terminate the whole
or any portion of the Lease by reason thereof, '

32.20 Correction of Square Footage: If, al any time, it is discovered that the
square footage of the Demised Premises stated in this Lease is inaccurate, this Lease shal)
be amended to reflect the correct square footage and correct Monthly Rent,

Section 33. Otiher Apreements Not Affected,

33.]. Except as specifically stated herein, this Lease, and the terms, conditions,
provisions and covenants hercof, shall apply only to the Demised Premises herein
particulasly described and shall not in any way change, amend, modify, alter, enlarge,
impair, or prejudice any of the rights, privileges, duties, or obligations of either of the
parties hereto, under or by reason of any other agreement between said parties, except
thal nothing contained in such other agreement shall limit the use by Lessee of the within
Demised Premises for the herein referred fo purpose,

Section 34. Noise Abatement Procegures (applicable 1o LAX air carriers only).

34.1. Pursuant to the requirements of the 1993 LAX Noise Variance and in

order 1o limit the use of auxiliary power units (APU's), Lesses hereby agrees to provide a

sufficient number of ground power units at each gate and maintenance ares used by

Lessee’s aircraft on the Demised Premises, Said ground power units shall be made

available for use by Lessee's aircraft within ninety (90) days from the effective date of

- this Lease. Further, Lessee hereby ugrees to comply with the Department of Adrports*
Noise Abatement Rules and Regulations. '

Section 35. Notices.

Written notices to City hereunder and to the City Attorney of the City of Los”
Angeles shall be given by registered or certified mail, postage prepaid, and addressed to
said partics al Department of Airports, 1 World Way, Post Office Box 92216, Los

Angeles, CA  90009-2216, or to such other address as these parties may designate by
written notice o Lessee. .
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Written notices to Lessee hereunder shall be given by registered or cerlified mail,
posiage prepaid, and eddressed to- .
or to such other address as Lessee may designate by writlen notice to City.

The execuotior of any such notice by Executive Director shall be as effective as to
Lessee as if it were exccuted by Board or by Resolution or Order of said Board,, and
Lessee shall not question the authority of Executive Director to execute any such notice.

All such nofices, except as otherwise provided herein, may either be delivered
personally to Executive Director or 1o the Office of the City Attomey, Airport Division,
in the one case, or to Lessee in the other case, or may be deposited in the United States
mail, properly addressed as aforesaid with postage fully prepaid by certificd or registered
mail, retum receipt requested, and shall be effective five (5) days after deposit in the
mail.

}E‘;SBLVI 33

LAWA-VH DECL-0535



EXHIBIT C-11

LAWA-VH DECL-0536



R B ® .'Bda'rdlrnﬁ
| - | - NeBiA-242,

. .CITY OF LOS ANGELES
DEPARTMENT OF AIRFORTS

LEASE

The-CIT\"’ OF LOS ANGELES, a municipél corporation (“Ci‘ty‘), hereby leases to
CHRISTINA McENANE;’, doing business as McENANEY GOLF, LLC, (herefnaﬁer referred
to as "Lessee"), the following described premiéas, for the term, at .t!ne rental and for the

- uses hereinafter set forth, all subject-to the Standard Terms and Provisions attached

hereto and made a part hereof.

Saction 1. Dem:sed Premlses Approximately Fifty (50) acres of non-aviation,

non-industrial Jand presently used as a nine-hole golf course and situated on the
Southwest Corner of Avenue P and 40th Strest East atthe Palmdale Regional Alrport site,
as out[lned on Airports Enginears’ Draw;ng No. 91048-84, a copy of which is, attached
hereto marked Exhibit "A" and incorporated herein by reference. Said Demised Premises
- ,mcfudes a 3,2d0-square foot clubhouse and pro-shop buﬂd]ng, az2 460~square foot

maintenance buxldmg, and'a 1,050-square foot goif cart barn and recharging building.

Lesses Is responsible for, and shall pay the cos't of, obtaining an Algoholic Beverage
License for the operation of the restaurant fécility on the Demised Premises, In addition
tothe f-oregolng‘;. Lessea shall be respons%ble for obtqiping whataver other licenses and/or
permits are required In order to operate t}ie.Desert Aire Golf Course, incl:.-ldlng. but not

limited to, the golf course and the restaurant facility, Lessee may sublease the restaurant

Doo #208524°
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facility and its operatlon; provided, however, that Consent to said Sublease must be first

obtained from the Executive Director of City's Department of Airports, which Consent shall

nof be unreasonably withheld.
Discretionary capital Improvements to the golf course, practice range and
appurtenant structurés must be reviewed by the- Project Management Divisiqn'and

approved by the Executive Director of City's Depariment of Airports in advancs,*

Section 2. Term: Month-to-Month, not to exceed six (6) months; commencing

January-1, 2004, and ending no later than June 30, 2004; subject, however, to termination,
by either party hereto, upon the giving of thirty (30) days’ advance written nofice to the
other party.

S;ection 3. Rental, . ‘

A. The Lesses, during the Term hereof, shall, on or before the first day

of each month, pay to the City a minimum' of one thousand f]ve"hundred do[lars_ ($1 ,500.00)

for groés recelpts of less than $50,000 per month. For each month that gross receipts

exceed $50,000, Lessee shall pay the one thousand five hundred dollars (31 .5(50.00)
mlnimum manthly rent plus: .

- 1. 6% of non-filming gross recelpts greater than $50,000 but less than $100,000;

2. 12% of non-filming gross rec.éipts greater than $100,000 but less than $200,000;

plus
Doc #208524
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3. 21% of non-filming gross receipts greater than $200,000; plus

4, 25% of é!l filming gross revenues. (See Exﬁiblt “B"

B. "Gross Revenue" Defined. "Gross Revenue shall Include all recelpts,

whether by ccin or currency, on account, by check. or credit card, received or billed by
lLessee as a result of‘activities cc;nducted on the Demised Premises by Lessee, its
conéessicnaires and/or its authorized sublessees, regardless of whether dellﬁery of
products, commeodities or merchandise Is made on the Demised Premises or e!sewf;a_ré.

The term "Gross'Revenue" shallll not incrqdé:

1. The amount of any sales or use tax requiréd by law to be included in
oF adc;led to the purcﬁase price and coilected fram the consumer or purchaser and p'éld by
Lesses. - .

. 2. Cash discounts ailowed or taken on sales.

3. Receipts in the form of refunds from, or the value of merchandise,
supplies or equipment refurned to, shippers, suppliers or manufacturers.

_ Lessee may allow customary discounts on sales of c;ommodities and
products to its own employees and may allow nondiscriminatory discounts to volume

buyers of lts commedittes, products or services. Il is understood and agreed that Lessee

" shall not divert, or alfow to be diveried, any business from the Desert Aire Golf Course.,

. C.  Method of Payment. On the first day of each calendar month, as specfied

‘above, Lessee shall pay Clty as the rental for such calendar month tha sum of $1,500.00,

the guaranteed minimum monthly rental. Any additional rent for the preceding month that
L5 Tostos - \
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Les:sea may be reciuired to pay pursuant to the percentage provision of this Seetion 3 shall
be paid on or before the twenty-fifth (25th) day of the follo‘wing calendar month. For the
purpose of determining the charge payable upon the percentage basis, Lessee shall, on
or before the twenty-fitth (25th) day of the month followlng each such calendar.rhonth,
submit to City, in such manner and | detéll and upon such forms as are reasonably
brescribed by .the_ Executive Dlrector of the Clty's Deparimant of Alrports (lhereinafte'r
referred to as “Executive ﬁfrectoﬂ), an accounting of the gross revenue received by
Lessee in the operation of Desert Aire Golf Caurse for the preceding calendar manth. -

Within one hundred }weniy (120) days following the expiration or earlier termination
of this Lease, the Lessee shall submitto Citf an audit report of Gross Revenue, The audit
report must be prepared by an independent Certified Public Accountant licensed to do
business withln the State of Califolmia. Each audit report shgll, ata minifruufn, cortify the
accuracy of () reported tétal accumulated Gross Revenue, (1) the calculation of the total
amount payable to City based upon ;the tenﬁs of this' Lease, and (iff) the actuai payments
fo City during the Term of this Lease. Each audit report Shall also state an opinion as to

the correctness of the computation of Grogs Revenue, without exception.

D. * ProRata Payment, I the expiration, cancellation ar femmination of this Lease
falls on a date other than the first or'last day of any calendar month, tﬁe-appricable; rental -~
for said month shall be paid by Lessee to City pro rata lin the same proportion that the
number of days the Leasea is in effec;t for that month bears to the total number of days in

" that mdnth.
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E. Liesseé’s‘ Books and Records, Lessee undeﬂakés and aérees; as a
covenant ‘and condition hereln, to maintain, either at the Dése[t Alre Golf Course or at
some,other}océtion ‘acceptable to Executive Director during the te__rm'of this Leass, its

. permanent books, iedgers. joumals :;nd accounts wt-iereln are kept the records of businésé
aclivity at '1he. Desert Aire Golf Course, Such books, ledgers, journals, accounts and
records for the Term of the Lease shall be retéined fora perjod of at léast four t4) years,
unles_s._ Chty notifies Léssee In writing that certain documents shail bé retained for a geriod
In excess of four years, Such books, ledgers, joufnals. accmints .and records shall be
available for Iﬁspection and sxamination without restriction by Executive Director, ora duly
authorized representative, during ordinary b_us!nesé hlours‘for the purpose of determining |
the accuracy theréof and must be supported by source documents of original entry suci:l

" as saies slips, qash register tapes, purchase involces or other periinent documents. If

; Lesses chooses not Fo maintaln its business records at a Fafm&ale or Los Angeles area

business office, Lessoe then must pay fm.r all traveling oosis associated with the conducting

o_f audi'i_s. performeﬂ by_' the Cly at Lessee’s place of record. |
- it is agreed that examination of the books, ledgers, joumals and acéounts of Lessee

will be conducted in accordance with generally accepted aL.lditing standards applicable in
the circumstances and that, as su;:h. sald examinations do not- require a detailed audit of
all tranéactions. Testing anﬂ sampling methods may be used In \;ferifylng raports sybmitted
by Lessee and deﬁclenc-les ascerfained by applying percentages of error obtained frcn:n
such testing and sampling to the entlre perlod of reporting under examination will be
binding upon Lessee. In the event any deflciency In the amount of three percent (3%} or .

greater of any percentage'rental payable to City hereunder Is ascertalned, Lessee agrees
5is ostos’ |
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.tb_pay City for the cost of the audit. Al information gained by'City from such examinations

* shall be' confidential and shall not be disclosed other than to carry out the purposes hereof. .

. Section 4, ~ Faithful Pe[t-onngnce (éuaranjee: Pursuant fo Board of Alrpost

Commissioners Résqlution No, 19355, Lessee shall furish o City and maintain a Faithful
Performance Guarantee during the entire Term of thils Lease, The Faithful Performance
Guarantee shall be in the amount of $4,500.00, whiah Is the equivalent of three (3) months’

Minimum Monthly Rent. The Faithful Performance Guarantee may be either in the form ‘
of an lirevocable Lefter of Credit.or Surety Bond. City shall have the right to use the
Falthful Perfonnanbe Guarantee, in whole or In pari, in the event that rentals and/or other
payments required to be made by Lessee are more than fifieen (15) days past their due

date.

Section 3.  Leasehold Expenses: Lessee will be responsible for all expenses,
except real estate properly taxes, assoclated with fhe Ie.aseho‘Id... Those expenses include
possessory interest taxes, personal properiy taxes, ot}ner taxaé. utilities, maintenance and
insurance. Lessee shéll purchase and maintain throughout the term of the Lease -
insurance of the {ypes and in the amounts as shall be ’prescn‘bed by thé City. Legésee shall

also furnish to the City evidence of such Insurance as is acceptable to the City. Lesses

. shall alse comply with the provisions of Section 14 of the Standard Termis and Provisions.

Section8., Rental Credlt for Capltal Expenses andlor Emergencz Repairs.

Rental credit for capltal improvements and/or emergency repalrs may be authorized by the
208524
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Executive Director of City’s Department ofAIrpéﬁs. The authorization for said rental cradits
must be obtained in writing by Lessee in advance. Under o circumstancés, shall the

rental credits exceed the total sum of fiftsen thousand dollars {$15,000) during the Term

of this Lease.

| Secticn 7.  Usa: Operation and maintenanoé of a public golf course facility an_d
a Foodeeverage concession only, Lessee shall maintain, 6perate and manage all golf
course acﬁvmes. including overall course management starter servtoes. range operallons,
cart operatiens, pro shop merchandising, food and beverage serv!cas and malnienance_
of the bulldings and grounds. Lessee shall collsct all revenises, pay al a:&pensss, manage °
psrsonnel.‘mafntain accounting fecords, market the golf course, and attend to all matfers
necessary to, at a minimum, pres;rve the condition of the golf course and appurtenant
structures existing at the co‘mmlancement of the Tem of this Lease. All aspects of the
operation of the Desert Alre Goli Course are subject fo review and approval by the

“Executive Diracior, .lf thg Executive Director.detefmines that one or more aspects of the
Lesses's golf course operatlon is {are) not In the best interests of the Gity or &f the public,
the Executive D:rector will notify the Lessee to modify the operauon of the golf course to
meet with the Executive Director's approval Upoen notice from the Executive Director that
one or more modaﬁcanon(s) of: the golf course aperation.is (are) required, Lessee agrees
to maks such modification(s). - The Board of A;rport Commissioners may revtew the

Exacutive Director's determlnatlen(s) as described herein. The Board's decision shall be

final and conclusive,
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The Demised Premises may be used for the filming of movies and for fovie-felated
activity, provided that there has been advanced written approval from the Executive

Dir’e.ctqr of City's Department of Alrports.

Section 8,  Prices and Fees.

" Lesses shall at all imes maintain a complete list or schedule of the pricas and fees

charged for all goods and seivices, or comblﬁatlons thereof. supplied to the public on cr

. from the Demised Premises. Said prices and fees shall be fair and reasonable,

The Executive Director heraby reserves the rght to establish, In a réasonable way,
the maximum allowable greens fess, golf cart and golfmobila rental feas, goif tournament-
entry fees, fees for driying range balls and other fees and prices to be charqed by Lessee,

Sald fees and prices are subject {o perlodic review by the Executive Director, who

. reserves the right to request change's.ln some, or all, of the fees and prices.

. Seclion 8.  Maintenance and .Ogération: Lesses, ‘solely at: its own cost and
expense, shall be.responsible for and shail maintain the Demised Premises, including the
water well(s) located on the Dermsed Premises, structures. pawng, landscaping
improvements and facllmes thereon, in good working condition and In comphance with all -
requlremants of law, as set forth In more detall in the *Maintenance Exhibit", a copy of

whlch is attached hereto as Exhibit*C". *

Section 10, - Fixtures, Fumishing's and Eguigment' T|ﬂe to all fixtures and other rez|

improvements shall revert to Ciy. upon the explration or earl]er termination of this Lease,

Goo #208524
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All furnishings, app]iénces. business equipment ahd personal property belonging to

Lessee shall remain the property of the Lessee. _

Section 11, Rules and Regulstions: Lessee shall be solely responsible for '
complying with any and all éppllcable present and/or futurer rules, regulations, restticﬁons,
. ordinances, statutes, laws andfor orders of any Federal, State and/of loca! gbvernmenlt
entity, including the fcﬂbwing: ' . | '

a.  Affirmative Action

‘ b. Airport Noise Regulations

c. . Alrport Security

d. Art Endowment

e. Bike/Shower

f.  Buslness Tax Regisfration

g Child Care

h. Coastal Transportation Corvidor Ordinance *

L Commercial Tenant's Qccupancy Tax

i Commuter/Rideshars

k. Cultural Affalrs Architactural Review

| L Disabled Access

m. QESadvanlaged Business Enterprises

N Em;.aloyee Asbestos Noiffication

0. Environmental Agsessment
p.  Federal Aviation Administration :Gonstruction R;avlew
Doc #208524
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q. Hazardous Substances -

}. Injury and lliness Pré.vention Program
s. Job Tralning '

1. Landscaping Palioy

u. anorl-ty Business Enterprises

V. Part 150 Unlform Operation Restrictions
w, ' Planning Depariment Site Plan Review
X Recycling and Waste Managernént

y. Sawer Moratorlum

z/ Sign Review .

‘aa, étorm Water Discharge

bb. Water Gonsarvation .

cc.  Women Business Enterprises

Lessee shall also be solely responsible for any and all ¢ivi penalties assessed as

a result of the Lessee’s fallure to comply.

Sec. 12. Busisl'less Tax Regisiration: Lesseé represents that it has registered
its bg{siness with the Clty Clerk of City and has obtained and presently holds from that
Office a Business Tax Regfsiration Ceriificate or a Business Tax Exemption Number
required by City's Business Tax Ordinance (Articls 1, Chapter 2, Seetlans 21 .00 and

follawing, of City's Munloipai Cede), Lessee shalf maintain, or abtain as'necessary, alt
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such Cedtificates required of It under said Ordinance and shall ot allow any such

Cerlificate tr_: be revoked or suspended during the term hereof.

Section 13, Termination.
A. Either party shall have the right to terminate this Lease In lts entirety and all.

rights ensuing therefrom upon thitty (30) days advance written nofice to the other party.

B. No acpeptance by City of rentals, in whole or in part, for any period or periods
- after a default of any of the ferms, covenants and conditions to be performed, kept or
observad by Lessee, including a default in the payrhent of rantals as ‘set forth in Sectlon
3 hereof, shall be déemed a walver of any right on the part of City to tenminate this Lease

on account of such default,-

C.  Nowaiver by Cily of any default an the part of L.essee in the perfermance of
any of the terms, covenants, or conditions hereof to be performed, kept of‘ observed by
Lesses shall be orbe construed to be a waiver by City of any other or subsequent default

in pe{formance of any of sald terms, covenants and conditions.

Sqction 14.  City's Right of Re-Entiy, City shall, as n additional remedy, upon the
‘ glving of written notlce of termination as pPovig!ed in Section 13 hereof, have the right o re-
enter the demised premises and every part thereof on the effactiva dat_e of termination
withou.t further notice of any kind, and Gity may regaln and resume possession either with

or without the institution of summary or legal proceedings or otherwise. Such re~entry or
Doc #208524 .
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tegalning or resumption of possession, however, shall not in any manner affect, alter, or

‘dfminlsh any of the obligations of Lessee under this Lease, and shall in no event constitute

an acceptance or surrender,

Section 15 ty_' of Los Angeles Living Wage Reguiremen: and City of Los Angeles .

Serwce Contractor Worker Retention Requirement .

A, City of Los Angeles Livlng Wage Reguirement. Lessee must comply with

Anticle 11, Chapter 1 of Division 10 of the Los Angeles Administrative Code which requires

that nothing less than a prescribed minimum level of compensation (a “Ilwng wage*} be
pald to employess of service contractors of Cly. (A copy of the “Living. Wage" Ordmanoe

is attached- hereto as Exhibit "D ).

. B.  City of Los Angeles Service Contractor Worker Retention Requirement,

Lessee must comb[y with Article 10, Chapter-1 of Division 10 of the Los Angeles
Administrative Code. which, under certain circumstances, requires the retention of service
contract workers by the successor service contractors of Gity'. (A copy of the “Sarvice

Contractor Worker Retention” Ordinance is attached hereto as Exhibl ".E").

Section 16. Child Support Orders, - Lessees agrees, as part of lts obligations unéier
this Lease, that It shall comply with the terms of the éhilt:i Support Orders Omdinance as set
forth in Los Angeles Admlntstratwe Code Sectlon 10 10, et seq., Ordinanee No, 172,401,

a copy of which Is attached hereto as Exhibit "F",
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Section 17. Contractor Responsibility Program. Lessee shall Eoinply with the
provisions of the Contractor Responsibility Program adoptet by the Board. The Executive
Directives sefting forth the rules, regulations, requirements and penalties of the Contractor

Responsibility Program and the Pledge of Compliaﬁce Form is attached hereto as Exhibit

' IIGIU.

Section 18. Waiver of Damages. Lessee hereby assumes all risk of injury, loss or
damage which may result from any de'fecrtive condition of the demised premises or which
may otherwise arise by reason of the use of Gity property pursuant ta this Lease, and

releases and discharges the Clty of Los Angeles from any-claims therefor.

.Sectlon 19 Indemnltlilwﬂon. Lessee hereby agrees to Indemnify and hold harnless
the_Cit.y of L'os' Angeles, ifs ofﬁcars, agencies, and employees from any and all'loss or
liabllity far bodily injury, dBiE'Ith or properiy damage to either paﬁy ha_reto or o third parties
which may arise from the exarclse.of this Lease by Lesse2 or 1ts officers, a,gents,
. employses, contractors.'ﬁcensees or invitees, Lessee shall alse comply with the provisions

of Saction 15 of the Standard Terms and Provisions.

Dog #205524
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STANDARD TERMS AND PROVISIONS

Section 1. Limftations on Uss.of Demised Premises.

1.1. Lessee shall not use the Demised Premilses, ner any portion thereof, for
any purpose other than that hereinabove set forth in Article 1, without first having had
- and obtfalned the written consent of the Executive Director, which conserit may he
withheld in-the Executive Director's scle diserotion, and which written consent Is
approved as fo form by the Clty Attomaey.

1.2. Therels hereby reserved to City, its successors and assigns, for the use
and benefit of the public, a right of flight for the passage of aircraft in the alrspace above-
the surface of the Demised Premises herein leassd. This public right of flight- shall
include the Jsight to cause In said airspace any noisas inherent In the operation of any
aircraft used for-navigatlon or flight through the sald airspace or landing at, taking off
from, or operating on Alrport, Lessee agrees not fo make any claim or institute fegal
action agalnst City-under any theory of recovery for any interference with Lessee's use
and enjoyment of thé Demised Premises which may result from noise emanating from
the operation of aircraft to, from, or upon Airport except for claims or actions brought by
third parties against Lessee arislng from City's operation of Aimport, [LEASE GUIDE
paragraph 5] ‘

1.3, Llessee, by accepﬁng this Lease, agrees for itsalf and its successors and
assigns that it will not make use of the Demised Premises in-any manner which might
interfere with the landing and-taking off of aircraft from Airport or otherwise constitute a
hazard to such operations. In the event the aforesald covenant is breached, City
‘reserves the right to enter upon the Demised Premises hereby leased and cause the
abatement of such Interference at the expense of Lessee. [LEASE GUIDE, paragraph 8}

1.4. Lessee shall conduct its, and cause Iis sublessees to conduct their,
operalions on the Demised Premises’in.such manner as fo reduce as much as is
reasonably-practicable, considering the nature and extent of said operatlons, any and all
activities which interfere unreasonably with the use of other premises adjoining the
Demised Premises at Airport, Including, but not imited to, the emanation from the
Demised Premises of nolse, vibratlon, movements of air, fumes, and odars.

1.5. Lessee Is prohibited from installing or using any wireless workstaﬂoﬁs.
access ccnirol equipment, wireless internst servers, application or system software

' The paragraph references are.to mandatary requirements contained in a document entitled,
"L EASE AND USE AGREEMENT GUIDE," dated June 6, 1984, revised May 2001, published
by the Federal Aviation Administration.
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such as fransceivers, moderms, or other, interface units that access frequencies from 2.0
Gigaheriz to 6.0 Gigahertz, Inclusive, without first obtaining approval from the Executive
Director, )

1.6. Lessee has no rights under this. Lease to install or use any antennae or

* telecommunications equipment on the roof or exierior of any building or structure on the
Demised Premises, unless such installation or use Is directly related io the conduct of:
Lesseg's business and in full compliance with City's permit process and
telecommunleations policies as they may be modified from time to time at the sole
diseretion of the Executive Director. Lessee may. not license or sublease to others the .
fight to install or use antennae or other telecommunications equipment on the Demised
Premises.

Soction 2, Rental Payments.

2.1. Delivery of Renital. Rental shall be paid by Lessee to Clty on or before
the first day of each calendar month of the term hereof. In the event the commencement
or termination date of this Lease falls on any date other than the first day of the calendar
month, the applicable rental for that month shall be calculated pro rata according to the
number of days duiing which the Demised Premises, or any part of same, were
occupied by Lesses during safd month. All payments shall include the cantract number,
which is stamped on the first page of this Lease,.on each payment check and the
remitiance advice aftached 1o the Involes, If any, delivered to Lessee by Ciy.

2.2. Al payments shall be mailed to the following address:

City of Los Angeles
Los Angeles World Alrporls
File 54089 ¢

Los Angeles, CA 90074-4989

. 2.3 City may designate.an alternate adt_:llress at any time Lipon giving Lesses a
- thirty (30) day advancs, written notice, Invoices may be sent by City to Lessee-as a
customer courtesy, and receipt of such invoica shall not be a condifion prior to payment
of rent. :

Section 3, Liguldated Damages for Delinquent Payment.

3.1. Payment of rentals, fees, and charges shall be delinquent if not recaived
by City within ten (10) days following the due date, Without walving any rights available
under this Lease or by law, in the evant of delinquent payments, Lessee recognizes that
City will Incur certain expenses, the amount of which is difficult to ascertain. Therefore,
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in addition to payment(s) owing, Lessee agrees {o pay the _[lquidaied damages set forth -

below to compensate Cliy for ali expenses andfor damages and loss resuling from said
delinquent payments by Lesses. -

8.2, ' The liquidated damages for delinquent payments shall be twenty percent

. (20%) per annum on the balance of the unpald monthly amount ealeulated from the date

of the delinquency until the close of the business day upon which the delinquency
payment Is received by Clty, Cliy may also draw such delinquent payments from the
Performance Guarantee required pursuant to Arficle 2, Section € Performance .
Guarantee “and continue assessing liquidated damages until the Performance: -
Guarantee Is replenished to the level required in Atticle 2, Section 6 Performance
Guarantee.

- Section 4, Régoris;

4.1. City may, at its discretion and with reasonable notice to Lessee, require .
Lessee within ten (10) days affer the end of each calendar month, to report to the
Alrport’s Chief Financlal Officer certain operating statistical and financial data applicable
{0 City airports covering the previous calendar month In such form and content as shall ;
reasonably be specified by the Chief Financial Officer. . :

Secilon 5, Kudiﬁ;. '

5.1. City may, at its sola discretion and with reasonable nctice to Lessee,
require Lessee fo.provide access to all records and other information necessary to
perform an audit of rental, fees, and other charges paid and payable to City. Cly’s right
to access such records and informafion shall survive three (3) years beyond the

- explration or early termination of this Lease. Lesses shall retain all records and other
information necessary to perform an audit as described above for a minimum of seven
years, C ‘ .

Section 8. Performance Guarantea,

B.1. Lessee shall fumish to City and maintain throughout the term of this Lease

* a Faithful Performance Guarantese to sectre the faithful performance by Lessee of all

the terme, provisions, and covenants contained herein including, but not imited to, the

payment of rent and any other specified compensation. Such ‘Guarantee shall be

saparate from any other Guarantee(s) required by City. The initial amount of said
Guarantee shall be three (3) fimes thé highest monthly rental prescribed hereln.

~ 6.2. If Lessee has previously provided such Guatantee to Gty and If, for any
reason, Lessee's monthly monetary obligation-to City is thereafter Increased in excess
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of ten percent (10%), then the amount of Lessee's Guarantee shall, within thirty {30)
days after recslving written notice from City, comespondingly be increased to a sum
. three (3) times the new amount, '

6.3. If Lessee has previously provided such Guarantee to City and If, for any -
reason, Lessee’s monthly monetary obligation fo City Is thereafter decreased in excess
of ten percent (10%), then the amount of Lessee's Guarantee may be comespondingly
decreasad fo a sum three (3) times the new amount thirty (30) days following written
notice to City by Lesses. ) Co ‘

6.4, Performance Guarantess of Five Thousand Oollars ($5,000) or less shall
be in the form of a Cashler's Check, Company Chieck, Money Order, Certificate of
Deposit or Imevocable Letier of Credit. Performance Guarantees in excess of Five
“Thousand Dollars ($5,000) shall be in the form of an mevocable Letter of Credit. Letters
of Credit shall be self-renewing from year-to-year and subject to termination upon sixty
. (80) days written notice. Ali Performance Guaraniees must be approved as to form by
the City Attorney. )

. 6.5, Lessee shall furnish’ such Guaraniee in duplicale prior to lease
commencement or within thirty (30) days following notice of adjustment of rental. If, for
any réason, sald Guarantee Is not provided by Lessee andfor is not thereafter
maintalned in sufficient amount throughout the term heteof, City, subject to the notice
requirements of Article 2, Subsection 20.1.2, may terminate this Lease at-any time upan
giving Lesses 2 thirly (30) day advance, written nofice, Upon the expiration or earlier
termination of this Lease, and If Lesses has satisfied all of its obligations to City
hereunder, City shall relinquish to Lessee said Guarantee following such expiration or
earlier termination and satisfaction of all obligations to City. The Guarantee shall -be
submitted to: ' : '

Revenue Accounting
Department of Alrports
P.O, Box 82214 |
Los Angeles, CA 90009

Section 7. Improvements and Alterations.

7.1, By Lessee.

7.1.1. Prior to the construction of any improvements, Lessee shall submit
to the Chief Airports Engineer for concept approval the preliminary plans and -
estimated construction cost for such Improvements. Said approval, subject to the
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. ' . .

conditions set forth harein, shall be given In a reasonably timely manner, Upon
approval by the Executive Director of Lessee's preliminary plans, Lessee shall
prepare working drawings and specifications which shall be true and correct
developments of the praliminary plans so approved, Legsee shail then submit a
written request for construction approval and a minimum of five {5) complete sets
of sald approved-working drawings and copies of the specifications to the Chief
Aimports Engineer's office for written approval by the Executive Director. The
Executive Director's written approval and any condifions related to the
canstruction of the Improvements or alterations sfiall become a part of the Lease
as though fully set forth hereln once the document Is fully executed by both
parties, Upon recelpt of the Exscutive Director's approval, Lessee shall cause
the construction called for by the approved working drawings and specifications
to be commenced and completed promptly. Mo substantial changes, additions, or
alterations shall .be made In sald working drawings or specifications, or In the‘
construction called for thereby, without first obtaining the Executive Dirdctor's
approval In writing, Upon completion of the improvements, Lessea shall fumnish to
City, at no charge, three complels sels of "record” drawings, and one complete
set in Computer Aided Design (CAD) format which complles with the then cuirent
LAWA CAD standards. These drawings- must include any apphcable perrmt
numbers, the structural and ather Improvements installed by Lessee in the
Demised Premises, and the location and detalls of instaliation of all equipment, ..
utility lines; heating, ventilating, and air-conditioning ducts and related matters,
Lessee shall keep said drawings current by updating themn in order fo reflect any
changes or modifications which may be made in or to the Demised Premises,

7.1.2. Lessee shall make no structural improvements, additions, or
alterations In, to or ypon the Demised Premises, nor erect, construct, or place
any sign upon sald Demised Premises, without first obtaining the written consent
of the Executive Director. Any conditlons, restrictions, or limitations placed upon
the approval by the Executive Director shall be condltions of this Lease as
though fully set forth hereln once the document is fully executed by both partles,
Lessee shall hold City harmless from ilabillty with respact to any ctaims regarding
any improvements, additlons, or alterations made thereto.

' 7.1.3. For each and. .every construction or alteration project undertakien on
the Demised Premises, Lessae shall prepare & construction repori, This report
shall contain the followmg elements: (1) type of improvement constructed or
altered; (2) floor area or capacity of improvemant constructed or altered; (3) total
cost of construction or alteration; (4) completion date for construction or
-alteration; and (5) a copy of the cettificate of occupancy. The construction repoit
shall be malled to the Chief Alrports Engineer at the address provided in the
Notices Section of the Lease not later than sixty (50) days following completion of.
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" the construction or alteration. _

7.14. Lessee. shall also keep the Demised Premises and any
Improvements constructed thereon free and clear of llens for labor and material
expended by or for Lessee or on its behalf in accordanca with Artlcle 2, Section 8
Liens {except when such Improvement is consfructad by City).

7.1.5. Lesses agrees to comply with the notification and review
requirements covered in Part 77 of the Federal Aviation' Administration
Regulations in the event any future structure or bullding is planned for the
Demised Premises, or in the event of any planned modification or slteration of
any present or future building or strugture situaled on the Demised Premises.
[LEASE GUIDE, paragraph 8}

7.1.6. Lessee agrees that it will not erect nor pemmit the erection of any
structure or object nor permit the growth of any tree on the land leased |
hereunder above the mean sea level elevation obstruction contours shown' on
the contour drawings on file with the Airport Engineer, if applicable. In the event
the aforesaid covenants are breached, City reserves the right to enter upon the

- land leased hereunder and to remiove the offending structure or object and cut
the offending. free, all of which shall be at the expense of Lasses. {LEASE
GUIDE, paragraph 7] . .

7.2, By GCity.

7.2.1. Cify reserves the right to further develop or Improve the landing
area of Alrport or any other portion of the Airport, as it seés fit, regardless of the
desires-or view of Lessee, and without interference or hindrance, If any such
development or improvement interferes substantlally with Lessee's use and

* occupancy of the Demised Premises, Lessee shalf be entifled to an appropriate
‘reduction in rental or termination of this Lease, [LEASE GUIDE, paragraph 2]

7.2.2. City reserves the right, but shall not be obligated to Lesses; to-

- maintain and keep in repalr the landing area of the Airport and all publicly-owned

facilities of the Alrport, togsther with the right fo direct and control all acfivities of
Lessee in this regard. [LEASE GUIDE, paragraph 3]

. 7.2.3, Lessee acknowledges that the -City retains the right without
compensation to Lessee to install or use antennas or telecommunications
equipment on the roof or extetior of any building or structure on the Demised
Premises (and the right to install and attach cables, wires and conduits on, over .
or under the Demised Premises), or to lease or license others to do $o...Clty
agrees 1o Install such antennae and/or telecommunications equipment in such a
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manner that will not cause a loss of watar-tightness in the roof or wall structures
or their relatad components, The right to install or use sald antennae or

* telecommunications equipment shall not include the right to penefrate fully
through roof or wall structures without first obtaining approval of the Lessee,
which approval may not be unreasonahly withheld. City further agrees to repair
any damage caused by City's installation of antennae or telecommunications
equlpment on the roof or exterior of any building or structure on the Dsmised
Premises. City will make best efforts not to interfere with the use of the Demlsed
Premises, as described herein, during the instalfation or maintenance of such
antennae andfor telecommunications equipment,

" Section 8. Llens.

. 8.1. During the term of this Lease, the fee interest in the real property
underlying the Demised Premises shall nol be used as secuiity for any loans or
* morigages or otherwise have any llens placed on it. Additionally, Lessee shall keep any
Gity-owned improvements on the Demised Premises free and clear of any llens or other
_encumbrances. ~ By way of specification without fimitation, Lessee shall keep the -
Demised Premises free from any liens arising out of any work performed, materials
fumnished, or obligations incurred by or for Lessee and shall Indemnify, hold harmlass
and defend City from any llens and encumbrances arlsing out of any work performed or
materials fumished by or at the request of Lessee, In the event that Lesses does hot,
wlthin thirly (30) calendar days following the imposition of any siich lien, cause such lien
to be released of record by payment or posting of a proper bond, Clty shall have in
addition to all other remedies provided herein and by law, the right, but not the
_obligatlon to cause, upon ten (10) business days prior written nofice to Lesses, the
same to be released by, such means as it shall desm proper, including payment Irr
satisfaction of the claim giving rise to such lien. Al such sums pald by City and all
_expenses Incurred by 1t In connection therewith, including costs and attorney's fees,
shall be pald by Lessee to Clty on demand, Nathing in this Section shall be construed
to limit any rights of Lessee to use its leasehold interest as security for any loans to the
extent that such use is permitied under this Lease. Nothing in this Section shall be
construed fo place any obligations upon Lesses with respect to liens, loans, or
mortgages placed Upon the Demised Premises by City, its Department of Airporls, its
Board, City officers, agents, or employees.

Section 9. Modification to Size of Demised Premises.

) 9.1. Modiflcation of Premises and Documsnts. Addition or deletion of

space, in any category, for which Lessee is charged, not to exceed a cumulative total of
twenty percent {20%) of the actua! square footage of same, may be made by mutual
agreement of City and Lesses, except as otherwise provided pursuant to Articls 2,
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Section 19 Space Utilization, if applicable. Such addition or deletion shall be by written
amendment and shall specify appropriate adjustments in rental, charges, or credits, as
applicable, and shall not require approval by Board. The Executive Director shall revise
and replace the Payments, Exhibit B, as necessary.

' 8.2, Relocation of Demised Premises Reimbursement for Imgrov;arﬁants.

If City requires Lessee fo relocate from Demised Premises to .another reasonably
comparable area, City shall reimburse Lesses for the unamortized cost of bullding
improvements made by Lessee amortized on a straight-line basls over a pericd not to
exceed the number of months between the date a certificate of cccupancy for the.
improvements is Issued by a responsible bullding inspector of City and the expiration of
this Lease. Costs of said Improvements must be Identified in the construction report
specifiad In Arilcle 2, Subsection 7.4.3 of this Lease and be detarmined in the:sole
discretion of the Executive Director to consfitute reasonable and permanent
improvements to the Demised Premises. Sald reimbursement shall only be applicable if
Lesses has constructed building Improvements. authordzed by City during the term of
this' Lease and abseni reimbursement conditions to the contrary in the City's
construction approval letter, . ,

8.3, Damage to or Destruction of Improvements,

/9.3.1. If, during the ferm of this Leass, any buildings, structures, or -
improvements on the Demised Prémises are partially or iotally destroyed from a
risk covered by the insurance described in the Arficle 2, Section 14 Ingurance,
herein, thereby rendering sald Demised Premises partially or {otally inaccessible
or unusable, Lessee must restore the Demised Premises fo substantially the
same condition as they were immediately befora destruction. :

8.3.2. If, during the toerm of this Lease, improvements on the Demised
Premises are partially or totally destroyed from a risk not covered by the fire and
extended coverage insurance described in the Insurance, Exhiblt E, herein,
thereby -rendering sald Demised Pramises partially or totally inaccessible or
unusable, such destruction shall not automatically terminate this Lease. If,
however, the cost of restoration exceeds ten percent (10%) of the full
replacement value of improvements, as said value existed Immediately before
sald destruction, Lessee may, at Lesses’s option, terminate this Lease by giving
‘written notice to Clty within sixty (60) days from the date of desfruction. If Lessea
glects fo terminate as above provided, lLessee shall be obligated, unless
atherwise directed by City, to demolish all damaged Improvements and remove
all debris from the Demised Premises at Lessee's sole cost. If Lessee fails to
exercise its right to terminate this Lease, this Lease shall continue in full force
and effect for the remainder of the term specified hereln and Lessee shall restore
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‘the Demised Premises to substantiailiy the same condition as they were “in
immediately before destruction. : .

Section 10. Ownership of improvements,

. 10.1. During the term of this Lease, title fo all structures, ' improvements,
faciliffes, or alterations constructed or instalied by Lessee shall remain in Lessee, Upon
the termination. of this Lease, said structures, Improvements, facilities, or alterations,
other than machines, equipment, trade fixtures, and similar instaliations of a type
commonly removed without structural damage to the Demised Premises, shall become
a part of the land Upon which they are consiructed, or of the building to which they are
affixed, and fitle therato shall thereupon vest In City unless, however, City requests
Lessee to remove some or all of sald structures, Improvements, facilities, of alteratlons,
In which case Lessee shall promptly remove said items at Lessee's sole cost and
expense. In the event the removal of any fixture damages any part of the Demised
Premisas, Lessee shall repair suth damage and restore the Demised Premises to as
good condition as the same was in prior to said damage, réasonable wear and tear
excapted, B . ‘ ; :

10.2. During the term of this Lease, title to all structures, improvements,
faciiifies, or alterations constructed or installed by Lesses for which Lesses has been
reimbursed by City shall thereupon vest in City. “

10.3. Upon title to said structures, improvements, faciliies, or alterations vesting
in City, Gity shall be enfitled to reasonable rent, fees andfor other charges, as
determined by the Board, and Lessee shall be obligated fo pay szma for as long as
Lessee occupies sald structures, improvemants, facllities and alterations.

Section 11. Slgns.

11.1. " No identification signs pertaining to Lessee's operations shall be Installed
or ptaced in or on the Demised Premises or Airport until Lessee has submitted to the -
Executive Dlrector drawings, sketches, design dimensions, and fype and character of
such identification signs proposed o be placed thereon or therein and has received
written approval from the Executlve Director. The Executive Director's written approval
and any conditions related to the subject signs shall become a part of the Lease as

- though fully set forth herein once the document is fully executed by both parties.

. 11.2. Other than approved ident!ﬁcation signs, Lessee shall not, at any time;
under any circumstances, install, place, or maintain any fype of advertising, on the
Demisad Premises. )
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11.3. In addition, Lessee's ticket counter, ticket lifts, and pediums, If any, shall
be free of all advertising, signs, credit card application dispensing units, posters, and
hanners, including, but not necessarily limited to, those. showing Lesses's name,

-deslinations, rates, rent-a-car amangements, or other services. Noncompliance by
Lessee with this provision shall result In City's Hght to imniediately remove sald
unauthorized signs, advertising, or other written materials and to store same at Lessee's

. expense. City may dispose of 'said signs, advertising, or other written materials if:
Lessee has not pald Cliy's expenses for removal and storage and claimed said signs,
advertising, or other written materials within fifteen (18) calendar days after City has-
provided written removal notice. '

Sectlon 12, Maintenance and Repair of Damised Prpmises.

12.1. ‘Except as otharwise expressly stated in this Leasa, Lesses, salely at its
owh cost and expense; shall: _ )

12.1.1. Maintain and repair the Demised Premises in good and safe
~ conditlon, in comptlande with a!l requirements of law and in accordance with the
Maintenancs, Exhibit D, aftached hereto and incomporated by reference hereln;
- and : .

. 12.1.2. Keep the Demised Fremisés, at all imes, fres and clear of weeds,
wastepaper, discarded plasiic, graffiti, discarded pallets, and all other trash and
debris of any kind. . . '

12.2, If Lesses fails to so malntain or repalr the Demised Premises, City may
serve a “Notice to' Cure” upon Lessee. Sald Notice shall prescribe the work to be
acoomplished by Lessee in order to correct the maintenance defidiencies and shall state
the number of calendar days Lessee shall have to complete the work as prescribed in
the Notice. The period of “calendar days" in said Notice shall commence tan (10} days -
following City's deposit of sald Notice In the mail, {n addition, a copy of the "Nolice to
Cure" shali be posted on the Demised Premises in a conspicuous place.

12.3. if inthe opinion of the £xecutive Director, any default is of such nature
that 1t cannot physically be comected within the period originally specified by City, and if
the parly in default has responded with a course of action, and has commenced to
remedy such default promptly afler the recelpt of such Notice, and shall continucusly
and dlligently proceed in good faith to eliminate such default, then the period for
correction shall be extended for such length of time as is feasonably necessary fo
complete the same,

. . ) x)
CHRISTINA MCENANEY DBA MCENANEY GOLF,LLF
208630 - 110503 ‘
JLE |

LAWA-VH DECL-0559



12.4. - If the work prescribed In the "Notice to Cure” is not completed by Lesses
in a manner jeasonably sallsfactory to the Executive Director; and Lessee falls to
correct such work within the time specified by City In the mailed Notice, or as sat forth in
Article 2, Subsection 12.3, City may, at-City's sole option, and at Lessee's sole costand
expense, onter upon the Demised Premises and perform whatsver work may, in the
opinfon of the Executive Director, be required to comrect the maintenance deficlencies. If
City exercises this option, Lessee shall pay to City a-sum equal to the direct cost of
labor and materials expended for sald work, plus a surcharge equal to fifty percent
{50%) of said direct cost. Payment shall be made within thirty (30) days of invoice date.

‘Sectlon 13. Citv's Right of Access and inspsction. ’

13.1. City, by and through its officers, employees, agents, representatives, and
contraciors, shall have the right at all reasonable times and in a reasonable manner,
upon notice to Lessee, 1o entsr upon the’ Demlsed Premises for the purpose of
inspecting the same or for doing any act or thing which City may beobligated or have
the right to do under this Lease, or otherwise, and no abatement of rental shall he
claimed by or allowed to Lesses by reason of the exerclse of stch rights. In the exercise
of its, rights under this Section, City, its officers, employees, agents, and contractors
shall not unreasonably Inferere with the conduct of Lesses's business on the Demised
Premises as herein authorized. - '

Sectlon 14, Insurance,

14.1.. Lessee shall procure at lts expense, and keép in.effect at all times during -
the term of this Lease, the types and amounts of insurance specified on Insurance,
Exhibit H, attached hersto and incorporated by reference herein. The specified
insurance shall also, either by provisions in.theé policies, by Cily's own endorsement
form or by other endorsement attached fo such policies, include and insure City, its
Department of Alrports, its Board and ali of Clty's officers, employees, and agents, their
successors and assigns, as additional Insureds, agalnst the areas of risk described on
Insurance, Exhiblt H, hereof with respect to Lessee's acts or amissions in its oparations,
use, and occupancy of the Demised Premises or other related functions performed by

or on behalf of Lesses In, on or about Alrport.

14,2, Each specified insurance policy (other than Workers® Compensation and
Employers' Liability and fire and ‘extended coverages) shall contain a Severability of
Interest (Cross Liability) clause which states, "It is agreed that the Insurance afforded by -
this policy shall apply separately o each insured against whom ciaim Is made or suit is
brought except with respect to the limits of the company's liabllity," and a Contractual
Endorsement which shall stete, "Such insurance-as is afforded by this policy shall also
apply to liability assumed by the insured under this Lease with the City of Los Angeles."
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14.3. All such insurahce shall be primary and noncontribuling with any other:
insurance held by City's Department of Airports where liability arises out of or, results
from the acts or omissions of Lessee, Its agents, employees, officers, assigns, or any
person or enfity acling for or on behalf of Lesses, Such policies may provide for
reasonable deductibles andfor retenfions acceptable to the Executive Director based
upon the nature of Lessee's operations and the type of insurance involved.

14.4. City shall have no liability for any premiums charged for such coverage(s).
The inclusion of City, Its Department of Alrports, Board and all of GCity's officers,
employees, and aganis, their successors’and assigns, as insureds is not intended to,
and shali not, make them, or any of them, a partner or jolnt venturer with Lessee in
Lessee's operations at Airporl. In the event Lessee- fails to furnish Gity evidenca of
insurance and maintain the insurance as required, City, upon ten (10) days prior written
notice to comply, may (but shall not be required to} progure such insurance at the cost
and expense of Lessee, and Lessee agrees tp promptly reimburse City for the cost
thersof plus fifteen percent (15%) for administrative overhead. Payment shall be made
within thirty {30} days of invoice date, - _

. 14.5. At least ten (10) days prior to the expliration date of the above pdlicies,
documeniation showing that the Insurance coverage has been renewed or extended
shall be filed with City. If such coverage Is' canceled or reduced, Lessee shall, within
fifteen (15) days of such cancellation of coverage, file with Clty evidence that the
required Insurance has been relnstated or provided through another insurance company
OF companies.

) 14.6. Lessee shall ‘provide proof of all specified insurance and related
requirements to City either by production of the actual insurance policy(ies), by use of
City's own endorsement form(s), by broker's letier acceptable to the Executive Director
In both form and content In the case of foreign insurance syndicates, or by other written
evidence of insurance accaptable to the Executive Director. The documents evidencing -

" all specified coverages shall be filed with City in duplicate and shall be, procured and
approved in strict accordance with the provisions in Sections 11.47 through 11.56 of
City's Administrative Code prior to Lessee occupylng the Demised Premises. The
documents shall contain the applicable policy number, the inclusive dates of policy
coverages, and the Insurance carrier's name, shall bear an original signature of an
authorized representativa of said carsier, and shall provide that such insurance shall not
be subject to cancellation, reduction In coverags, or nonrenewal except after written
notice by certified mail, refurn recalpt requested, to the City Attomey of the City of Los
Angeles at least thirty (30) days prior fo the effective date thereof. Cily reserves the right
to have submitted fo if, upon request, all parlinent Information about the agent and
carrier providing such insurance, ' '
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14.7. Clty and Lessee agree that the insurance policy Imits specified herein
shall be reviewed for adequacy annually throughout the ferm of this Lease by the
Executive Director who may, thereafter, require Lessee, an thirty (30) days prior, written
notice, to adjust the-amounts of Insurance coverage to whatever reasonabla amount
said Executive Director deems to be adequate,

14.8. Submission of Insurance from a non-California adritted carrier is subject
to the provisions of California Insurance'Code Sections 1760 through 1780, ang any
other regulations andfor directives from ihe State Department of Insurance or-other
regulatory -board or agency. Lessea agrees, except where exempted, to provide Gity
proof of said insurance by and through a surplus Iine broker licensed by the State of
Califomia. :

Section 15. City Held Harmlegs.

15.1. In addition fo the requirements of Article 2, Section 14 lnsurance harain,
Lessee shall indemnify, defend, keep, and hold City, including Board, and City's officers,
agents, servants, and employees, hammiess from any and alf costs, liability, damage, or
expense (including costs' of suit and fees and reasonable expenses of legal services)
claimed by anyone by reason of injury to or death of persons, ‘Including Lessee, or
. damags to or destruction of property, Including property of Lessee, sustained In, on, or.
about the Demised Premises, or arising out of Lessee's use or occuparncy thereof,
Lessee's use of occupancy of any other area of Airport, or arising out of the acts or
omissions of Lessee, its agents, servants, or employees acting within the scope of their
agency or employment. '

Section 16. Nondiscrimination and Equal Empioyment Practices!
Affirmative Actlo_n Program.

48.1. Federal Non-Digerimination Provisions.

16.1.1.. The Lessee for himseff, his helrs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree as a covenant funning with the land that [n the event
facilities are constructed, maintained, or otherwlse operated on the sald properly
described In this Lease, for a purpose for which a Department of Transportation
program or activity Is extended or for ancther ptirpose involving the provision of
similar services or benefits, the Lessee shall maintain and operate such facilities
and services In compliance with all other requirements imposed pursuant to 49
CFR Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation, and as said Regulations may be amended.
(LEASE GUIBE , Paragraph 1). - .
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16.1.2. The Lessee for himself, his personal representatives, sucéessors
In interest, and assigns, as a part of the consideration hereof, ‘does hereby
covanant and agree as a covenant running with the land that: (1) no person on
the grounds of race, color or natlonal origin shall be exclisded from participation
in, denled the benefits of, or be ctherwise subjected to discrimination.in the use
of sald facilities, (2) that in the construction of any improvements on, over, or
under such land and the furnishing of services therecn, no perscn on the
grounds of race, color, or national origin shall be excluded from participation in,
denled the.bensfits ‘of, or otherwise be subjected to discrimination, (3) that the
Lesses shall use the premises in compliance with all other requivements imposed
by or pursuant to'49 CFR Part 21, Nondiscrimination in Federally Asslsted
Programs of the Depariment of Transportation, and as sald Regutations may be
amended, (LEASE GUIDE, Paragraph 1).

16.1.3. The Lessoe assures that it wil comply with pertinent statutes, .
Executive Orders, and such ruies as are promulgated- o assure that no person
shall, on thé grounds of race, ¢reed, color, national arigin, sex, age, or handicap
be excluded from participating In any activity conducted with or bengfiting from
Fedefal asslstance. This Provision obligates the Lessee or its transferee for the
period during which Federal assistance is extended to the airport program,
except where Federal assistance s to provide, or is [n the form of personal
property or real properly or interest therein or structures. or Improvements
therson. In these cases, the Provision obligates the party or any transferee for .
the longer of the following periods: (a) the period during which the property is
used by the sponsor or any transferee for a pumpose for which Federal assistance
is extended, or for another purpose Involving the provislon of similar services or
bengfits; or {b) the period during which' the alrport sponsor or. any iransferee
retains ownership or possession of the property. [LEASE GUIDE, paragraph 1]

16,1.4. Lessee shall fumish its services on a reasonable and not unjustly
discriminatory basis to all users, and charge reasonable and not unjustly
diseriminatory prices for each uhit or service, provided that Lessee may be
allowed to make reasonable and nendisciiminatory discounts, rebates, or other
similar types of price -reductions to volume purchasers. [LEASE QUIDE,
paragraph 11] .

16.1.5. lessee agrees that it shall insert the provisions found in
Subsections 16.1.3 and 16.1.4 above in any sublease, assignment, license, or
permit by which said Lessee grants a right or priviiege to- any person, firm, ar
corporation to render accommedations and/or services to the public on the
Demised Premises herein leased. '
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16.2. Municipal Nor-Discrimination Provigions.

16.2.1, Non-Discrimination In Use. of Premises. There shall be no
. discrimination against or segregation of any person, or group of persons, on
" account of race, religlon, national origin, ancestry, sex, sexual orientaticn, age,
physical handicap, marital status, domastic partrier status, or medical condition in
the lease, sublsase, transfer, use, occupancy, tenure, or enjoyment of the .
" Demised Premises or any part of lhe Demised Premises or any operations or
activities conducted on the Demised Premises or any part .of the Demised .
Premises. Nor shall Lessee or any person claiming under or through lessee
establish or parmit any stch practice or pracfices of discrimination or segregation
with refarence to the selection, Jocation, number, use or occupancy of tenants,
subtenants, or vendees of the Demised Premises, Any subleass or assignment -
which may be pemmitted under this Lease -shall also be subject to all non-
- discriminatlon clauses.contained in Ardicle 2, Sectlon 16.2. :

16.2.2. Non-Discrimination in Employment. During the term of this:
Lease; Lessee agrees and obligates ilself in the performance of this Lease not to
discriminate against any employee or appiicant for employmant because of the
employee's or applicant’s race, religlon, national origin, ancestry, sex, sexual
orentation, age, physical handicap, marltal 'status, domestic pariner status, or
medical condition. Lessee shall take affirmative action to Insure that applicants .
for employment are treated, during the term of this Leass, without regard to the
aforementloned factors and shall comply with the affinmative action requirements
of the Los Angsles Administrative Code, Sections 10.8, et seq., or any successor
ordinances or law concemed with discriimination. -

18.2.3. Egqual Employment Practices. If the total payments made 10

City under this lease are $1,000 {one thousand dollars) or mere, this provision
shall apply. During the performance of this Lease, Lessee agrees to comply
with Section 10.8.3 of the Los Angeles Administrative Code ("Equal Employment

. Practices”), which Is incorparated hersin by this reference. A copy of Section
10.8.3 has besn attached to this Leasa for the convenlence of the parties as
Exhibit F. By way of specification.but not limitation, pursuant to Sections
. 10.8.3.E and 10.8.3,F of the Los Angeles Administrative Code, the failure of
Lessee to comply with the Equat Employment Practices provisions of this Lease
may be deemed fo be a material breach of this Lease. No such finding shall be
made or penaifles assessed except upon a full and fair hearing after notice and
an opportunity to be heard has been givén to Lessea. Upon a finding duly made
that Lesses has failed to comply with the Equal Employment Practices provisions
of this Lease, this Lease may be forthwith tetminated, cancelled, or suspended.
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16.2.4. Affirmative Action Program, If the total payments.fo Gity under
this Leasa are $100,000 (one hundred thousand dollars) or more, this provision
shall apply. -During the performance of this Lease, Lessee agrees to comply
with Section 10.8.4 of the Los Angeles Adminlstrative Code ("Affirmative Action
Program"), which Is incorporated heteln by this referance, A copy of Section
10.8.4 has been attached to this Lease for the convenience of the pariies as
Exhibit G. By way- of specification but not limitation, pursuant to Sections 10.8.4.E
and 10.8.4.F of the Los Angeles Administrative Code, the fallure of Lessee to
comply with e Affirmative Action Program provisions of this Lease may be
deemed 1o be a material breach of this Lease. No such finding shall be made or
penalties assessed except upon a full and fair hearing after hotice and an
opporiunity to be heard has been given to Lessee. Upon a finding duly made
that Lessee has failed to comply with the Affirmative Actlon Program provisions
of this Lease, this Lease may be forthwlth terminated, cancelied, or suspended.

Sectlon 17. Taxes, Permits and Licenses,

17.1. Lessee shall pay any and all taxes of whatever character that may be
levied or charged upon the Demised Premises, -or upon lessee's improvements,
fixtures, equipment, or other property thereon or upon Lessee's use thergof. Lesses
shall'also pay all license or permit fees necassary .or required by law or regulation for
the conduct of Lessee’s business or use of the Demised Fremises. :

17.2. 1f & claim s made against City for any of the above charges, City shall
promptly notify Lessee in writing; provided, however, that failure by City fo give such
notice shall not constitute a waiver of Lessee's obligation. to pay such taxes, license
and/or pemlt fees. :

17.3. In addition, by executing this Lease and accepting the benefits thereof, a

property Interest may be ‘created known as a "possessory interest,” If such passessory
- Interest is created, Lessee, as the party in whom the possessory Interestis vested, shall -

‘be subject to the payment of the property taxes levied upon suchvinterest. .. . e

17.4. The obligations of Lessee under this Section, however, shall not prevent
Lessee from contesting the validity, and/or applicability of any of the above charges and
during the period of any such lawful contest, Lessee may refrain from making, or direct
the withholding of, any such payment without being in breach of the above provisions,
Upon a final delermination In which Lessee is held responsible for such taxes and/or
fees, Lesses shall promptly pay the required amount pius ali legally imposed interest,
penalties and.surcharges. If all or any part of such taxes and/or fees, penaities, or
surcharges are refunded te City, City shall remit to Lessee such sum(s) to which Lesses
is legally entitled, :
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Seoction 18, ggsiq-nments and Subleases.

18.1.. Lessee shall not, In any manner, assign, fransfer, or encumber this Leasa,
or any partion thereof or any interest therein, withouit the prior written consent of the
Executive Director, nor sublet or subleass tha whole or any part of the Demised
Premises, hor license.or pemit the use of the same, in whole or In part, without the prior
written consent of the Executive Diractor. Any atternpts to. transfer, assign; or sublease
* without the consent required by this Section shall be void and shall transfer no rights to
the Demised Premises. Consent to one assignment, subleiting, or Use, or occupation
shall not be deemed to be a consent to any subsequent assignment, subletting,
occupation, or use. This Lease shall not, nor shall any interest therein, be assignable
as fo the interest of Lessee by operatlon of law without the prior wiitten consent of
Board. )

‘ . 18.2. City shall not unreasonably withhold its consent to the assignment of this
Leasa or the subletting of the Demised Premises or ‘any portion thereof, provided,
however, that the use of said premises by any such assignee or sublessee must be
consistent with the use authorized hereln and the prospective subfenant andfor
assignee must agree to execule’ City's Consent to Sublease and/or Assignment
Agresment. A request by Lessee for assignment or subletting shall be submitted to City
in writing along with a fully executed copy of the proposed assignment or subleasé, as - -
well as a copy of all contracts or writings which "set forth payments from
subtenant(s)/fassignee(s) to Lessee andfor which describe the acts or services to be
performed by or for the subtenant(s)/assigneefs) in connection with the use of the space’
covered by this Lease, Lessee shall promptly advise City of early termination of
assignments or Ssubleases. : -

18.3. In the case of an assignment, Lessee shall pay to City fifty percent (50%)
of any monetary or other economic consideration received by Lessee as a result of the
assignment over and abiove the amount of Lessea's rental and other payments due City
pursuant fo this Lease {excliding any consideration aftributed to assets other than this
Lease) after first deducting the unamortized cost of leasehold improvements which
costs had been approved by City and paid for by Lessee. ) e :

‘ i
) . 184 In the case of a sublease requiring -consent by the Executive Director to a
change of use of the Demised Premises, it shail not be dsemed to be an unreasonabie
restraint by the City, as a condition to the Consent to Sublease, for City to require that
Lessee pay to Clty a percentage, to be negotiated, of any monetary or other economic
conslderation recalved by Lessee as a resulf of the sublease over and above the
amount of Lessee's rental andother ‘payments due Cly pursuant to this Lease
{excluding any consideration atiributed to assets other than this Lease) after first
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dedhcting the unamertized cost of leasehold improvements which costs had been
approved by City-and paid for by Lessee. ) .

18.5. (This Subsection applies fo LAX, PMD and ONT air carriérs only.)
Charges to alrline sublessees for passenger terminal and cargo prémises shall be no
greater than the sum of (1) Lessee's tenant's proportionate allocation to sublesses of
rents end charges payable to City; {2) capital, operating and maintenance costs direcfly
or proportionately allocable to. the sublessee; and (3) an’adiministrative fee of up to
fifteen percent of sich costs, Sublessee's optlon to select a ground handler shall not be
unreasonably limiled by Lessee, provided the ground handler Is authorized by City to

conduct business at the Alrport, | '

Soction 19." Space Utilization. (This Section applies to lessees who are
fedarally certificated afr carrlers only) . ‘

19.1. Accommodation. (Not applicable fo leases where commercial activities
are prohlbited.) It Is City's expressed preference that Lessee voluntarily accomimodale,
requests for subleasing underutilized space, When directed by City, Lessee Is obliged o
enter good faith negotiations with entities designated by City for the occupancy and use
of portions of the Demised Premises when those premises are .not in reasonahly
produclive.usa, Prior to difecting Lessee to enter such negotiations, City shall determine
{hat Lessee’s utilization of the space Is deficient as defined by utilization standards
issued by the Executive Director. Such utifization. standards shali be Issusd following
consultation with the Airport/Alrfine Affairs Committea and shall be applicable to the
Demised Premises and simitary situated premises at Airport.

. 719.2, Recaptura. Clty may remove a portion of the Demised Premises from this
Lease in accordance with provisions of this Subsection if City finds that Lessee’s
viilization of the space 1§ deficlent as defined by utilizafion standards Issuéd by the
Executive Diractor, Such utllization standards shall be issued following consultation
with the .Airport/Alrline Affairs Commitize and shall be applicable to the Demised
" Premises and similarly situated premises at Airport, Upon such finding, City may deliver . *
to Lessee ‘a written “Preliminary Notice of Intent to Recapture” a portion of the Demnised
Premises. Such Prefliminary Notice will provide Lessee an opportunity to demonstrate
increased utilization over a period of no less than ninety (90) days. If Lessee falls to
adequately demonstrate to the satisfaction of the Executive Director increased
utilization within such designated perlod, the Executive Director may Issue a “Nofice of
intent to Recapture” to bacome effective 30 days from the date of the Notice. Said
. Notice shall include revised lease exhiblts to reflect reductions In rental and Demised
Premises and shall not require approval of the Board. The Lease shall be considered
terminated with regard to the porfion of the Demised Premises recaptured by City. City
ghall not be 'requ!red to compensate Lessee for Lessee's improvements ‘to the
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recaptured premises.: In no case, shall the Clty's recapture of the Demised Premises
restit in Lessee’s exceeding the utilization standards of the remaining premises as of
the date of recapture. ' ' ' )

19.3. Cancellation, Cily retalns the right o cancel this Lease on thirty (30)
days' notice upon’ Lessee’s cessation of scheduled or actual service at the airport
(passenger service; cargo service or maintenance activities, as applicable). City shall
not be required to compensate Lesses for Lesses's improvements.

Section 20, Default,

. 20.1. Dsfault Events. The following events shall be deemed to be events of -
default by Lessee under the Lease: . - . .

20.1.1. Lessee fafls to pay any Monthly Rent due under this Leass, which
failure continues for a period of ten (10) days after such payment should have
been paid pursuant to the terms and conditions of this Legse;

20.1.2. Lessee fails te comply with any tetm, provision or covenant of this
Lease, other than paying its Monthly Rent, and does not cure such failure within
ten (10} days .afler Lessor has sent wiitten notice to Lessee 'speclfying such
failure or such longer pericd of timg as may be granted by Executive Director to
sure such default as long as Lessee commences to cure such default within such
ten (10) day period and diligently proceeds 10 cure such default;

20.1.3. Lessee makes an assignment of this Lease, or any rights granted
to Lesses he‘?éunder. t, and for the benefif of, Lossee’s creditors;

~ 20.1.4, Lessee, within thirly (30) days after the commencement of any
proceeding against Lessee seeking adjudlcation of bankruptey or reorganization,
rearrangement, compositlon, readjustment, liquidation, dissolution or similar
relief, fails to cause such procesadings to be dismissed; .

20.1.5. Lessee, within sixty (60) days affer the appointment without
Lessee's cansent or acquisscence of any trustes, receiver, or liquidator of the
Lessee or a materlal part of lis assets, causes-such appointment to be vacated.

20.1.6. The interests of Lessee under this Lease shall not, except at City's
optian and with #ts written consent, be assignable by operation of law. in case of
the banKriiptoy of Lessee, or the appointment of a receiver for Lesses and such
recelver is not removed within one hundred twenty (120} days from the date of
appointment, or If a receiver is appointed fo take possession of the Demised’
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Premlises as a result of any act or omission of Lessee and such recelver is not . i
removed within one hundred twenty (120) days from the date of appointment, or i

if Lessee makes an assignment of this Lease for the benefit of ¢reditors, or if [
possassion of the Demised Premises is taken by vidue of any attachment,. '
execution, or the levy of any judiclal process, City, at ifs electzon. may, after

written nofice to Lessea, terminate this Lease.

2[}2 Lessor's Remsdles. Upon the ocourrence of a Defaﬁlt Event, City, In
addition 1o any other rights or remedies available {o City at law or in equity, shall have .
the tight for .

-2{5.2.1. .Tanﬁina'ta this Lease and all rights of Lessee under this Lease, by
" giving Lessee thirfy (30) days written nolice that this Lease is ierminated, in
. which case, City may recover from Lessee the aggregate sum of:

. 20 2:1.1. The worth at the fime-of award of any unpald rent that had been
earned at the time of termination;

©20.2.1.2. The worth at the {ime of award of the amount by which (A) the
unpaid rent that would have been eamned after termination until the-time of award
exceeds -(B) the amount of rental loss, if any, that Lessee affirmatively proves -
could be reasonably avolded;

20.2.1.3. The worth af the time of award of the amount by which (A) the

unpaid rent for the balanca of the term after the time of award exceeds (B) the

- amount of rental loss, if any, that Lessée affirmatively proves could be
reasonably avoided;

202.1.4. Any other amount necessary to compensate City for alf the
detriment caused by Lessee's fallure-to perform Clfy's obligations or that, in the
ordinary course of thtngs, would be llkely to resuit from Lessee's failure; and

-20.2.1.5. All ather amounts in addition to or In fleu of those previously set
out as may be permitted from time to time by applicable California law,

20.2.1.8. As used in Subsections 20.2.1.1. and 20.2.1.2. of this Section,’
the "worth at the time of award” is computed by allowlng interest at the rate of ten
percent (10%) per annum. As used In Subsection 20.2,1.3 of this Section, the
"worth at the tlme of award” is computed by discounting that amount at the
discount rate of the Federal Reserve. Bank of San Francisco at the time of the -
award plus one percent (1%). As used In this Section, the term “rent” shall
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include the Monthly Rent and any and all other payments required by Lessee
under this Lease, .

20.2.2, Continue this Lease, and from time to fime, without terminating
this Lease, either ‘

20.2.2.1. Recover all rent and other amounts payable as they become
dueor .o S

20.2,2.2, Relet the Demised Premises or any part on behalf of Lessee on
terms ahd at the rent that City, in City's sole discretion, may deem advisable, all
with the right to make alterations and repairs fo the ‘Demised Premises, at
Lessee’s sole cost, and apply the proceeds of relstting to the rent and other
amounts payable by Lessee. To the extent that the rent and other amounts
payable by Lessee under this Lease exceed the amount of the proceeds from
reletling, the Gity may recover the excess from Lessee as and when dus.

20,2.3. Upon the occurrence of a Default Event, City. shall also have the
right, with or without temminating this Lease, fo re-enter the Demised Premises
and remove all propérty frem the Demlsed Premises. Landlord may store the
property removed from the Demised Premises at the expense and for the
account of Lessee. S ~ -

20.2.4. None of the following remedial actions, alone or in combination,
shall be construed as an election by City to terminate this Lease unless City has
in fact given Lessee wiritten notice that this Lease Is terminated of unless a court
of eompetent jurisdiction decrees termination of this Lease: any act by City to
malntain or preserve the Demised Premises; any efforts by City to relet the
Demised Premises; any re-eniry, repossession, or reletting of the Demised
Premises by City pursuant to this Section. If City takes any of the previous
remedial actions without terminating this Lease, Clty may nevertheless at any
later time terminate this Lease by written notice to Lessee. ‘ :

20.2.5. If City relets the Demised Premises, City shall apply the revenue
from the reletting as follows: first, to the payment of any indebtedness other than
renf due from Lessee to Gity; second; to the payment of any cost of reletfing;
third, to the payiment of the cost of any maintenance and repalrs to the Demised
Premises; and fourth, to the payment of rent and other amounts due and unpaid
under this Lease. City shall hcld and apply the residue, if any, to payment of
future amounts payable under this Lease as the same may becoms due, and
shall be entitled to retain the eventual balance with no liability to Lessee, If the
revenue frem reletting. during any month, after application pursuant to the
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previous provisions, Is less than the sum of (i} City's expenditures for the
Demised ‘Premises during that month and (i} the amounts due from Lessee
during that month, Lessee shall pay the deficlency to City immediately upon
demand, * ' . '

20.2.6. After the occurrence of a Default Event, City, in addition to or in
ltau of exerclsing other remedies, may, but without any obligation to do so, cure
the breach underlying the Default Event for the account and at the expense of
Lessee. However, Clty must by prior writtien notice first allow Lessee a

- reasonable opporiuntty to cure, except in cases of emergency, where City may
proceed without prior notice to Lesses. Lessee shall, upon demand, immediately
refmbuise City for all costs, including costs of. sefflements, defense, court costs,
and atforney fees, that City may Ineur in the course of any cure. :

20.2.7. . No security or guaranty for the performance of Lessee's
obligations that City may now or later hold shall In any way constitute a bar or
defense te any action initiated by City or unlawful detainer or for the recovery of
the Demised Premises, for enforcement of any obligation of Lesses, or forthe
recovery of damages caused by a breach of this Lease by Lessee or by a Default
Event, .

20.2.8. Except where this is inconsistent with or contrary to any provisians
of this Lease, no right or remedy conferred upen or reserved to either parly is |
intended to be exclusive of any other right or remedy, or any right or remedy

- given now or later existing at law or In equity or by statute. Except to the extent
that either parly may have otherwise agreed in-writing, no waiver by a parly of
any viclation or nonpetformance by the other party of any obligations,
agreements, of covenants under this Lease shall be deemed to be a walver of
any subsequent violation or nonperformance of the same or any other govenant,
agreement, or obligation, nor shall any forbearance by either party to exercise a
remedy for any violation or nonperformance by the other party be deemed a
walver by that party of the rights or remedies with respect to that violation or
nenperformance, . .

20.3. Cross Default: A material breach of the terms of any other ledse, license,
permit, or contract held by Lessee with City shall constitite a material breach of the
terms of this Lease and shall glve Clty the right to terminate this Leass for cause in
accordance with the procedures sef forth in this Section. »

- 20.4. Fallyre to Pay Landing Fees: The failure of Lessee {if Lessee Is an alf
.carrier) to pay to Cliy #s'landing fees and charges pursuant to the terms of Lessee's
* -operating pefmit, or If no such permit exists, then in accordance with the Board's
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- resolution establishing the landing fees and charges, Is a material breach of the terms of

. this Lease for which Clty shall have the right to declare Lessee in default of this Leass

and terminafe this Lease for sause In accordance with the procedures set forth in this
Section, _

Section 21. Waiver,

21.1. The waiver by either parfy of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a ‘waiver of any cther term,
covenant, or condition, or of any subsequent breach of the same term, covenant, or
condition. The subsequent acceptance of rent hareunder by City shall not be déemed to
be a walver of any preceding breach by Lessee of any term, covenant, or condition of
this Lease other than the failure of Lessee to pay the partlcular rent so accepted,
regardless of City’s knowledge of such preceding breach at the time of acceptanca of
such rent, .

Section 22. Attarna‘y_'s Feosg,

22.1. If City shall, without any fault, be made a parly fo any [figation
commenced by or against Lessee arising out of Lessee’s use or occupancy of the
Demised Premises, then Losses shall pay all costs, expensas,.and reasohable
. attorney's fees incurred by or imposed upon City in connection with such [itigation. Each
parly shall give prompt notice fo the other of any claim or suit instituted against it that
may affect the other party. )

Sectlon 23 Hazardous and Other Regulamd Substances,

23.1.- Definition of ~hazardous substance{s) For the purposes of this Leass,
"hazardous substances" means:

23.1.1, Any substance the presence of which requires the investigation or
remediation under any federal, state or local statute, regulation, rule, crdlnance,
crder action, polloy or common law; or

23.1.2, Any substance which is or becomes defined as a hazardous
waste, extrernely hazardous waste, hazardous material, hazardous substance,
hazardous chemical, toxic chem:cal toxic substance, cancer causing substance,
substance that causes reproductlve harm, pollutant or contaminant urder any -
federal, state or local statute, regulation, rule or ordinange or amendments
thereto, including, without limitation, the Compréhensive Environmental.

- Responss, Compensation and Liability Act (42 U.8.C. Section 0601 et seq.)
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@ @ |
and/or the Resource Conservation and Recovery Act (42 U.8.C. Bection 6801 et
sed.); or _ - : |
i
23.1,3. Any substance which-is foxic, explosive, corrosive, flammable, '
infectious, radicactive, carcinogenic, mutagenic, or otherwise hazardous and is
or becomes regulated by any govemmental authority, agency, deparment,
commission, council, board, or instrumentality of the United States, the State of
California, the City of Los Angeles, or any political subdivision of any of them; or

238.1.4. Any substance the presence of which cn the Demised Premises
causes or fhreatens to cause a nulsance upon the Demised Premises or fo
adfacent properties or poses or threatens to pose a hazard to the health or safety
of persons on or about the Demised Premises; or

. 23.1.5. Any substance the presence of which on adjacent properties
could constitute a trespass by Lessea;.or

23.1.6. Any substance, without .limitation, which contains gasoline,
aviation fuel, Jet fuel, diesel fuef or other petroleum hydrocarbons, [ubricating ofls,
solvents, polychlorinated bipheynols (PCBs) asbestos, urea formaldehyde or
radon gases. : )

23.2. Envirommental Indemnity. Except for conditions existing prior to the’
criginal occupancy of the Demilsed Premises by Lesses or by Lessee's pradecessors in
interest, Lessee agrees to accept sole responsibllity for full compliance with any and afl -
applicable present and future rules, regulations, restrictions, ordinances, statutes, laws,
and/or other orders of any govemmental entity regarding the use, storage, handiing,
distribution, processing, and/or disposal of ‘hazardous substances, regardless of
whether the obligation for such compliance or responsibility is placed on the owner of
the land, on the owner of any improvements on the Demised Premises, on the user of
the land, or on the user of the improvements, Lessee agrees that any claims, damages,
penalties, or fines asserted against or levied on City and/or the Lessee as a result of
noncompliance with any of the provislons in this Section shall be the sole responsibliity
of the Lessee and that Lessee shall Indemnify and hold City harmless from all such
claims, damages, penalties, or fines. Further, City may, at its option, pay such claims,
damages, penallies, or fines resulting frorn Lessee’s noncompliance with any of the
terms of this Section, and Lessee shall Indemnify and relmburse Cily for any such

payments,

23.3, Eﬁceﬁt for conditions existing prior to the original occupancy of the = °
Demised Premises by Lessee or Lessee's predecessors in interest, in the case of any
hazardous substance spill, leak, discharge, release or improper storage on the Demised
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Premises or contamination of the Dem|sed Premises by any person. Lesses agrees to
make or cause to be made any necessary repalrs or corrective actions as well as to
clean up and remove any spill, leakage, discharge, release or contamination. In the
case of any hazardous substance spill, leak, discharge, release or contamination by
Lessee or its employeés, servants, agents, contractors, or subcontraclors on Lessee's.
Premises or as may be dischaiged or released in, on or under adjacent property which: i
affects other property of City or its tenants, L.essee agrees to make or cause to be made !
any necessary correclive actions to c¢lean up and remove any such splll, leakage, . i
discharge, release or contamination. If Lessee fails to repalr, clean up, properiy dispose :
of, or take any other corrective actions as required herein, City may (but shall not be :
required to) take all steps it deems necassary to properly repair, clean up, or otherwise ;
correct the conditions resulting from the spill, leak, discharge, release or contamination. '
Any such .repair, cleanup, of corrective actions taken by City shall be at Lessee's sole

cost and expense and Lessee shall indemnify and pay for and/or reimburse City for: any

and all costs {Including any administrative costs) City incurs as a resuit of any repair,

cleanup, or correctwe action |t takes.

23.4. If Lessee Installs or uses already Installed underground storage tanks,
above-ground storage tanks, pipelines, or other improvements on the Demlsed
Premises for the siorage, distrlbutlon, use, treatment, or disposal of any hazardous
substances, Lessee agregs, upon the explratlon and/or termination of this Lease, to
remove and/or clean up, at the sole option of the Executive Director, the above-referred-
to improvements. Said removal and/for cleanup shall be at the Lessee's sole cost and
expense and shall be undertaken and completed In full ‘compliance with all federal,
stats, and local laws and regulations, as well as with the reasonable directions of the
Execuiwe Director, - :

23.5. Leésae a Provislon to Clty of Envlronmentall Documents. Lessas shall

prcrnptly supply Cily with complete and legible copiés of all notices, reporls,
correspondence, and other documents sent by Lessee {o or received by Lessee from
any governmental entity regarding any hazardous ‘substance. Such writtern materials
include, without limitation, all documents relating to any threatened or actual hazardous
substance spill, leak, or d:scharge or to any Investigations into or clean up of any aciual
or threatened hazardous substance spill, leak, or discharge including all test results.

-23.8." Survival of Obllgatlons. This Section and the obligations hereln shall
survive the expiration or eatller terminatlon of this Lease.

Section 24. Airfield Security.

24,1, Lessee shall be responsible for fully complying with any and ali applicable
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. present andfor future rules, regulations, restrictions, ordinances, statutes, laws, airport
security agreaments, andfor orders of any foderal, stats, andfor local governmeital
entity regarding airfield security. Lessee shall be responsible for the maintenance and
repalr of that portion of the Alrpart perimeter fence, including getes and doors, that are :
located on the Demised Premises or controlled by Lessee, Lessee shall comply fully . . :
with applicable provisions of the Transportation Securlty Administration Regulations, 49 |
Cods of Federa!l Regulations ("CFR") Sections 1500 through 1550 and 4 GFR Part !
129, Including the establishment and implementation of procedures acteptable io the .
Executive Director to control access from the Demised Premises to alr operation areas . )
in accordance with the Airport Security Progrant required by GFR ‘Sections 1500 . )
through 1550, Further, Lessee shall exercise exclusive security responsibility for the

Demised Premises and, if Lessee Is an aircraft cperator, do so purstant to Lessee's
Transportation Seourlty”Adminlstration approved Aircraft Operator Standard Security

Program used In accordance with 49 CER, Parts 1510, 1540 and 1546.

_ regoing, gates and doors located on the Derised
Premises which psmmit entry Into restricted areas at Airport shall be kept locked by
Léssee at all times when not.in use or under Lessee's constant security surveillance.
Gate or door malfunetions which permit unauthorized entry Into restricted areas shall be
reported fo Department of Alports' Operations Bureau. without delay and shall be
maintained under constant surveillance by Lessee until repairs aré affected by Lessee
or Gity and/or the gate or door Is properly secured,

24.2. In addifion to the fo

24.3. lLesseeshall cooperate with City to maintain and improve Alrport security,
‘and shall cooperate in investigations of viclations of sfate and local laws, ordinances,
and rules and regulations, of any federal, state and/or local governmental enfity
regarding airport and alrfield security. Lessee shall provide necessary assistance to,
and cocperate with, City in case of any emergency. Lessee shall, upon request,
provide City réfevant Information which wifl enable City to provide efficient and effective:
management in response to any alrport or alrfield emergency. :

24.4. All civil penalties levied by the TSA for violation of TSA Regulations
pertaining to secuwrity gates or doors Iocated on the Dentised Prerises ar otherwlse
controlled by Lessee shall be the sole responsibility. of Lessee, Lessee agrees fo
indemnify City for any federal clvil penalties amounts City must pay due to any securlty
violation arising from the use of Demised Premises or the breach of any cbligation .
imposed by this Section, Lessee is also responsible for City's. atiorney's fees and costs.

Section 26, Business Tax Registration.

25,1, Lessee represents that it has registered its business with the Office of
Finance of the City of Los Angeles and- has obiained and presently holds from that

) : 33
CHRISTINA MCENANEY DBA MCENANEY GOLE, LLF

20;630 ~ 110503 .
JL

LAWA-VH DECL-0575



Office a Busingss Tax Registration Certificate, or a Business Tax Exemption Number,
required by City's Business Tax Ordinance (Article 1, Chapter 2, Sections 21.00 and
following, of City's Municlpal Code). Lesses shall maintain, or obtain as necessary, all
such Certificates required of if -under sald Ordinance and shall not allow any such
Cerlificats {o be reveked or suspended during the term hereof, .

Section 26. Laws, Rules, and Regulations.

26,1, Lessea 'shall be solely résponsib!e for fully complying with any and all
applicable present andfor future rules, regulations, restrictions, ordinances, statutes,
laws andfor orders of any federal, state, and/or local government authority.

28.2 Lessee shall be solely responsible for fully complying with any and all
applicable present apdfor future orders, direolives, or conditions issued, given or
imposed by the Executive Director which are now In foree or which may be hereafter
adepted by the Board of Airport Commissioners and/or the Executive Direstor with
respect to the operation of-Alrport. o '

26.3. Lessee shall be solely responsible for any and all ¢ivil andfor criminal
penalties assessed as a result of its fallure to comply with any of these rules,
. regulations, restrictlons, restrictions, ordinances, statutes, laws, orders, directives and

or condltions. - ‘ . '

Section 27, Disabled Access,

. 27,1, Lessee shall be solely responsible for fully complying with any and all

applicable present and/or future rules, regulations; restrictions, ordlnances, statutes,
laws and/or.orders of any federal, state, andfor local governmental entity andfor court
regarding disabled access to improvements on the Demised Premises inciuding any
services, programs, or actlvitles provided by Lessee. Lessee shall be solely responsible
for any and all damages caused by, andjor penaltfes levied as the result of, Lessee's
noncompliange, Further, Lessee agress to cooperate fully with City in Tts efforts to
comply with the Americans With Disabillty Act of 1990, and any amendments thereto or
successor slatutes. -

27.2 Should Lessee fail to comply with Subsection 27.1, then City shall have
the right , but not the obligation, to perform, or have performed, whatever work is
necessary to achieve equal’ access compliance. Lessee will then be required to
reimburse City for, the actual cost of achleving complianice, plus a fifieen percent {15%),
administrative charge,
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Section 28. Living Wage Ordinance and Service Contractor Worker
Retention Ordinances,

28.1. Living Wage Ordindnce

. 28.1.1. General Provisions: Livi age Polloy, This Lease is subject to
the Living Wage Ordinance ("LWOQ") (Section 10.37, et seq., of the Los Angeles
Administrative Code) which. is incorporaied herein by this reference. A copy of
Section 10.37 has been attached hereto for the convenience of the parties as’
Exhibit D. The LWO requires that, unless specflic exemptions apply. any
employees of tenanis or licensees of City property who render services on'the
leased premises or licensed premises are covered by the LWO'if any of the
following applies: (1) the services are rendered on premises at least a portion
which are visited by substantial numbers of the public on a frequent basis, (2)
any of-the_ services could feasibly be. performed by City of Los Angeles
employees if the awarding authority had the requisite financial and staffing
resources, or {3) the deslgnated administrative agency of the City of Los Angeles
has determined in writing that coverage would further the proprietary interests of
the City of Los Angeles. Employees covered by the LWO are required to be paid
not less than a minimum Initlal wage rate, as adjusted each year. The LWO also
requires that employees ba provided with at least twelve (12) compensated days
off per year for sick leave, vacation, or personal necessity at the employea's
request, and af least ten (10).additional days per year of uncompensated time
pursuant to Section 10.37.2(b). The LWO requires employers ‘lo inform
employees making less than twelve dollars ($12) per hour of their possible right
fo the federal Earned Income Tax Credit ("EITC") and to make available the
forms required fo secure advance EITC payments from the ‘employer pursuant to
Section 10.37.4. Lessee shall permit access to work sites for authorized City
representatives to review the operation, payroll,"and related documents, and to
provide certified coples of the relevant records..upon request by the City.
Whether .or not subject to the LWO, Lessee shall not retallate against any
employee claiming non-compliance with the provisions "of the LWQ, and, in
addition, pursuant to Ssclion 10.37. 6(0}. Lessee agrees o comply W|th faderal
law prehibiting retaliation for union organizing.

28.1.2. Living Wage Coverage Determination. - An initial determinatio _

-has been made that this is a public lease under the LWO, and, that it is not

exempt from coveragé by the LWO, Determinations as to whether this Leass Is
a public lsase or license covered by the LWO, or whether an employer or
employee are exempt from coverage under the LWO are not final, but are subject
to review and revislon as additional facts are examined ' andfor other
Interpretations of the law are considered. In some circumstances, applications
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“for exernptlon must be reviewed perlodically. City shall notify Lessee in writing
"about any radetermination by City of coverage or exemption stafus, To the
extent Lessee claims non-coverage or exemption from the provisions cf the
LWO, the burden shall be on Lessee to prove such non-coverage of exemption.

28.1.3. Compliance; Termination Provisions And Other Remedles: Living
Wage Palicy.  If Lessee is not initially exempt from the LWO, tessea shall

comply with all of the pravisions of the LWQ, Including payment to employees at
the minimurh wage rates, effective-on the Execution Date of tfis Lease, and shall
execute the Declaration of Compliance Form attached to this Lease as Exhibit H
contemporanaausly with the execution of this Lease. If Lassee Is initially exempt
from the LWO, but later no longer qualifies for any exemption, Lessee shall, at
such fime as Lessee is no longer exempt, comply with the provislons of the LWO
and execute the then currenily used Declaration of Compliance Form, or such .
form as the LWO requires, Under the provisions of Section 10.37.6(c) of the Los
Angelas Administrafive Code, violation of the LWO shall constitute a material
breach of this Lease and City shall be entifled to-terminate thls Lease and
otherwlse pursue legal remedies that may be available, including those set forth
in the LWO, If City determines that Lessee violated the provisions of the LWO.
The procedures and time periods provided in the LWO are In lieu of the
procedures and fime periods provided elsewhere in this Lease. Nothing In this
Lease shall be construed to extend the time pericds .or limit the remedies
provided jn the LWO, .

28.1.4" Subcontractor Compliance, lessee agrees to include, in,
every subcontract or sublease covering City property entered info between
Lessee and any subcontractor, a provision pursuant to which such subcontractor -
{#) agrees to comply with the Living Wage Ordinance and the Service Contractor
Worker Retention, Ordinance with respect to City's property; () agrees not to
retaliate against any employee lawfully asserting noncompliance on the part of
the Subecontracior with the provisions of either the Living Wage Ordinance or the
Service Contractor Worker Retenfion Ordinance; and (C) agrees and
acknowledges that Clty, as the intended third-party beneficiary of this provision
may (i) enforce -the Living Wage Ordinance and Service Confractor Worker
Retention Ordinahce directly against the subconiractor with respect lo City
property, and (}) invoke, directly against the subconfractor with respect to City
property, all the rights and remediss avallable to City under Section 10.37.5 of
the Living Wage Ordinange and Section 10.36.3 of the Service Contractor
Worker Retention Ordinance, as same may be amerdad from time to time.

28.2. Service Confrgrct Worker Raf'enti'on Ordinaiice.. This Lease may be
subject o the Service Confract Worker Retention Crdinance ("SCWRQ") (Section
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10.36, et seq, of the Los Angeles Administrative Code), which is incorporated herein by
this reference. A copy of Segtion 10.38 has been aitached hereto for the conveniernce
of the parties as Exhibit E. If applicable, Lessee must al§o. comply wiih the SCWRO
which requires that, unless specific exemptions apply, all employers under conifracts
that are primarlly for the furnishing of services to or for the City of Los Angeles and that
involve an expenditure or recelpt In excess of $25,000 and a contract term of.at least
three (3} months shall provide retention by a successor contradtor for a ninety-day (90-
day) transition period of the employees ‘who have been employed for the preceding
twelve {(12) months or more by the terminated contractor or subcaniractor, if any, as
provided for in the 8CWRO. Under the provisions of Section 10.38.3(c) of the Los
Angeles Administrative Code, City has the authority, under appropriate clrcumstances,
to terminate this Lease and otherwlse pursue legal remedies that may be available if
City determines that the subject contractor violated the provisions of the SCWRO. -

Section 29." Child Support Orders.

29.1. This Lease Is subject to Sectlon 10,10, Ariicle i, Chapter 1, Division 10 of
the Los Angeles Administralive Cods related to Child Support Assignment Orders,
which is incorporated herein by this refefence. A copy of Section 10.10 and the
. Declaration Compliance Form have been attached hereto for the convenlence of the
parties on Exhibit F, Pursuant to this Section, Lessee (and any subcontractor of Lessee
providing services to City under this Lease) shall (1) fully comply with all State and
Federal employment reporting requirements for Lessee's or Lessee's subcontractor's
- employses applicable fo Child Support Assignments Orders; (2) certify that the principal
owner(s) of Lessee and applicable subcaniracters are in compliance with any Wage and
Earnings Assignment Orders and Notices of Assignment applicable to them personally;
{3) fully comply with all lawfully served Wage and Earnings Asslgnment Orders and
Notices of Assignment In accordanca with Califomia Family Code Seiction 5230, ef seq.;
and (4) maintaln such compliance throughout the term of this Lease. Pursuant fo
Section 10.10(b) of the Los Angeles Administrative Code, failure of Lessee or an
applicable subcontractor to comply with all applicable reporting requirements or. to
implement lawfully served Wage and Earnings Assignment Orders and Notices of
Assignment or the failure of any principal owner(s) of Lessea or -applicable
subcontractors to ‘comply with any Wage and Earnings Asslgnment Orders and Notlces.
of Assighment applicable to them personally shall constilute a default of this Lease
subjeciing this Lease o termination where such failure shall continue for more than
ninety (90) days after notice of such failure to Lessee by City (in lieu of any time for cure
provided elsewhere in this Lease).

Section 30. Visual Artists' Rights Act.

30.1. Leséee shall not Install, or cause to be installed, any work of art subject to
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the Visual Artists' Rights Act of 1980 (as amended), 17 U.S8.C. 106A et seq., or

Califenia Code Section 680, et seq., hereinafier collectwe!y "VARA" on or abollt the

Demised Premises without first obtalning a waiver, in writing, of all rights under VARA,

satisfactory to the Executive Director and approved as fo form and legality by the City
- Attormey’s Office; from the artist, Said waiver shall be In full compliance with VARA and
" shall. name City as & party for which the waiver applies.

. 30.2. Lesses is prohibited from installing, or causing to be installed, any piece of
artwork covered under VARA on the Demlsed Premises without the prior, wiltten
approval and waiver of the Execufive Director. Any woik of arf installed on the Demised
Premises without such prior approval and waiver shall be deemetd a’ trespass,
removable by City, by and through its Executive Director, upon three (3} days written
nofice, all costs, expenses, and liability therefor {o be bome exclusively by Lessee.

30.3. Lesses, in addition to other obligations to indemnify and hold City
hammnless, as more specifically set forth In this Lease, shall indemnify and hold harmless
City from all liability resulting from Lessee's failure to obtain City's walver of VARA and
failure to comply with any portion of this provision, i

30.4. The righls afforded City under this provision shall not replace any other
rights afforded Clty In this Lease or otherwise, but shall be consldered in addntion ta all
its other rights. '

Section 31. Condemnation. The parties hereby agree that:

© 314, If the Demised Premises, or any portlon thereof, or any interest therein,
are taken by eminent domain, or atherwise, by any govemmental authonty, of by a
“quasr public entity” for public use, or sold to & governmental authority threetening fo
exercise the power of eminent domam this Lease, and Lessee's obfigation to pay rent
" hereunder, shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichaver first occurs, and the rent, fees and/or other
charges hereunder shall be apportioried and paid to the date of such taking. A taking of
the Demised Premises includes the taking of easements for alr, light and any other
easements in the land, includlng. but not limited to an impalrment or taking of access to
-adjcunmg streets

312 Effact- of Partial Condemnation, In the event a portion of the Demised
Premises are appropriated or taken and Lessee, at its sole discretion, determines that
the remainder thereof is not suitable for the continued use of the Demised Premises by
Lessee for conducting Lessee's operations thereon in the same manner and extent as
carried on prior to such {aklng, Lessee shall have the right to terminate this Lease upon
giving Clty writien notice of its intent to exercise sald right. Sald notice shall be given
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not more than cone hundred twenty (120) days following the date of service of a
_ complaint in eminent domain upen Lessee, or one hundred twenty {120) days following
_City's demand that Lessee acknowledge its intent fo terminate this Lease, unlass Gity
-and Lessee agree, In writing, to an eariler termination or to extend sald period. If.
Lessee exercises its right to terminate this Lease pursuant fo this Subsection 31.2,
Lessee shall give City thirly (30) days prior written notice of the effactive date of sald

< termination.

' 31.2.1. If, in the event of such taking of a poition of the Demised
Premises, Lesses does not ferminate this Lease, this Lease shall confinue in ull
force and effect as to the part not taken, and the rent to be paid by Lessee during .
the remainder of the term, subject to adjustment as provided elsewhere in this
Lease, shall be as follows: the land and improvement rental shall be reduced in
the same proportion as the land taken by eminent domaln bears to the area of
the Demised Premises before the taklng

31.2.2. In determining whether a partial condemnation renders the .

. remainder of the Demised Premises unsuitable for the-use then being made of

the Demised Premises by Lessee, Lessee, among ofher things, shall take info

consideration the cost of restoration, the. rentable: area of the remaining

improvements and the suitablity of the remalning Demised Premises for

conducting Lesssa's operations thereon In the same manner and extent as
carried on prior to such taking.

31.2.3. Except as provided for in Art:clei 2, Section 10, Qwnership of
Improvements hereof, should Lessee ferminate thls Lease pursuant to this
. Seclien -31, fitle to all improvements, additions or alterations constructed or |
installed by Lessee upon the Demised Prem|ses and which have not already
vested in City shall thereupon vest in City.

31.3 _gg_lcatxon of Award Upon a Totgl or Partiat Taking.

.+ 31.3.1. Ifthis Leass is terminated pursuant to Subsection 31.2 herein, or,
if all or a portion of the Demised Premises are taken, then the entire award or
compensation paid for land, improvements, and buildings owned by City, the
amortized porilon of the value of buildings and improvements built by Lessee and
which will become the property of City upon termination of this Lease, and/for ldss
or taking of business goodwill of City or its Depariment, shatl be the property of

Cliy.

31,3.2. Lessee shall have the right to receive compensation for the
unamortized vajue of the buildings and any lmprovements which are still owned
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by Lessee and which were placed on the -Demised Premises by Lessee and
located thereen at the time of such taking ar apprapriatien, and for its frade
fixtures, equipment, and supplies, and for loss or damage to Lessee's business
goodwill. The "amortized value" which Gty shall be entitled to recelve Is a
portion of the award for sald Lessee-owned buildings and improvements equal to
an amount determined by a ratlo equal to the number of years the building andfor .
improvements have been in existence over the orlginal term of the Lease, without
consideration of any posshility or probability of renewal, or of options, If any.
-There shall be no amortization of partially constracted improvements authorized
by Clty, if said construction is incomplete within the time period set forth in the
approval granted by City. The value, to be determined by City, of such partially
consfructed improvements shall be paid o Lesses. .

+ 314, Severance Damages. The entire award of compensation pald for any

severance damages, whether paid for impaiment of access, for land, buildings, and/or

improvements shall be the property of City, regardless of whether any buildings or

improvements 'soc damaged are owned or were constructed- by City or Lesses.

However, should City determine that improvements are fo be restored, that portion of

the severance damages necessary to pay the cost of restoration, as set forth in

Subsection 31.5 hereof, shall bs paid to Lessee upon the writlen request of Lessees

accoripanied by evidence that the sum requested has been paid for said restoration .
and is a proper item of such cost and used for such purpose,

31.5. Partial Taking: Restoration. In case of a 'taking of the Demised
Promises other than a total {aking and/or should Lessee elect not to terminate this
Lease pursuant to this Saction, City and Lessee may mulually agree that Lessee shalt
restore any improvements on the Demised Premises, and Lessee shall, at Lesses’s
expense, whether or not the awards or payments, If any, on account of such taking are
sufficient-for the purpose, promptly commencs and proceed with reasonable diligence to
effect {subject to Force Majeurs} restoration of the improvements on the remaining
partion of the Demised Premises as nearly as possible to their condition and character-
immediately prior to such taking, except for any reduction in area caused thereby; or
with such changes or alteratlons as may be made at the election of Lessee in

. accordance with Article 2, Section 7, Improvements and Alterations, of this Lease.

31.5.1. In the event the Improvemsnts-damaged and/or taken belong to
City, City shall not be obligated to restore sald improvements should City, in its
sole discretion, determine not to do so. '

. 3186, _T_z_tlcj,p_g_’or Temporary Usa. In the event of a taking of all or any portion
of the Demised Premises for temporary use, this Lease shall continue in ful force and
effect without reduction or abatement of rental or cther sum payable hereunder, and
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Lessee shall-be antltled {o make claim for, recover and retain any awards or proceeds
made ¢n acgount thereof, whether In the form of rent or otherwlse, unless such period
of femporary use or occupancy extends beyond the term of this Lease, in which case
such awards or proceeds shall be apportioned between City and Lessee as heretfore
specified. Lessee shall restore or cause to be restored any such areas temporarily
taken to the condition-existing before the.taking. '

Section 32. Miscellansous Provisions.

32 1. Fair Meaning. Tha language of this Lease shall be construed accord:ng to
its falr meaning, and not stnctly for or against either City or Lessee.

32.2. Sactson Haadlngs Tha section headings appearmg hereln are for {he
¢onvenience of City and Lessee, and shall not be deemed to govern, limit, modiy, or in
ARy manner affect the scopi, nieaning, or intent of the provisions of this Leass.

32.3. Vold Provisions. If any provision of fhis Lease is defermined to be void by
any court of compelent jusisdiction, then stch determination shall not affect any other
provision of this Lease, and all such other provisions shall remain | ln full force and effect.

32.4. Two Constructions It is the intention of the pamas herate that if any
provision of this Lease Is capable of two censtructions, one of which would render the

* provision void and the other of which would render the provision valid, then the

provision shall Have the meaning which renders it valid.

32.5. Laws of California. This Lease shall be donstrued and enforced in
accordance with tHe laws of the State of California and venue shali lie at Airport.

32.8. City's Consent. In each instance hetesin where City's, Board's or the
Executive Director's approval or consent is required bsfore Lessee may act, such
approval or consent shall not be unreasonably withheld, unless otherwise provided.

32,7. Gender. The use of any gender herein shall include all genders, and the
uss of any number shall be construed as f.he gingular or the plural, all as the context
may raquire,

32,8. Exclusivity. It is understood and agreed that nothing herein contained

" shall be construed to grant or authorize the granting of an exclusive right within the

meaning of Section 308 of the Federal Aviation Act {49 'U.S.C. 40103(e) and

 47407(a)(4) (Public Law 103-272; 108 STAT. 1102)]. [LEASE GUIDE, paragraph 9]
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329, ﬁlghw of United States Government, This Lease shall be subordinate o
the provisions and requirements of any existing or future agreement between City and
the United States relatlve to the development, operation, or maintenance of Alrport

[lLEASE GUIDE paragraph 4]

32,10, War or National Emergenc! This Lease and all the provisions hereof
- shall be subject to whatever right the United States Government now has or In the-
future may hava or acquire affecting the control, operation, regulation, and taking over
of Airport or the exclusive or nonexclusive use of Airport by the United States during the
fime of war or national emergency, [LEASE GUIDE, paragraph 10]

3211, Jime. Time shall be of the essence in complying wlth the fermms, -
conditions, and provisions of this Lease, ,

332,12, Intaqration Clause, It is understood that no alteration or variation of the
terms of this Lease shall be valid unless made In wiiting and signed by the parties
hereto, and that no oral understanding or agraement, not incomporated hersin in writing,
shall be binding on any of the pames herafo.

32.13. Force. Majeure, Except as otherwise prowded in this Lease, whenever.a
day is established in this Leass on which, or a period of time, tnciudirrg a reagonahle
period of time, Is ‘designated within which either party herelo'is required to do.or
complete any dct, matter or thing, the time for the doing or completion thereof shall be
extended by a period of fime equal to the number of days on or during which such party
is prevented from, or is’ uhreasonably interfered with, the doing or completion of such
act, matter or thing because of strikes, lockouts, embargoes, unavailability of serviges,
tabor or materials, disruption of service or brownouts from utilities not due fo action or
inaction of City, wars, insurrections, rebellions, civil disorder, declaration of national
. emergencies, acts of God, or other causes beyend such party’s reasonable cantrol
{financial Inabillty excepted) ("Force Majeure"); provided, however, that nothing
contained in this Subsection shall excuse Lessee from the prompt payment of any rental
or other monetary charge requnred of Lessee hereunder.

32.14. Approvals. Any approvals required by City undar this Lease shall be
approvals of the Department of Alrports acting as Lessor and shall not relate to,
constitute a waiver or, supersede or otherwise limit or affect the governmental approvals
or rights of the City as a govaernmental agency, Including the approval of any permits
required for construction or maintenance of the Demised Premises and the passage of
_ any laws including those relating fo zoning , land use, building and safety.
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32.15. Conflicts In this Leass, If there are any direct conflicts betwgen the
provisions of Article 1 and Arficle 2 2 of the Leass, the prowsmns of Article 1 shall be
controlling. - <

32.16. Ordinance and Los Angeles Administrative Coda {hereinafter
reforred. to as "Gode") Language Governs, Ordinance and. Code Exhibits are
provided as a convenience to the parties only. In the event of a discrepancy betwaen
the Exhiblis and-the applicable erdinance andfor code language, or amendments
thereto the‘language of the ordinance and/or code shall govern,

32.17. Amendments fo Ordinances and Codes, The obligation to comply with
any Ordinances and Codes which have been Incorporated Into this Lease by referencs,
shall extend to any amendments which may be made fo those Ordinarices arid Codes
during the term of this Lease.

32.18. D_ags. Unless otherwise specified, "days" shall mean calendar days.

32.19. Deprivation of {essua's Righis. Cily shall not be liable to Lessee for

any diminution or deprivation of Lessee's rights under this Lease which may result from

. Lessee’s obligafion to comply with any and all applicabls laws, rules, regulations,

- restrictions, ordinances, statutes, and/or orders of any federal, state andfor local

government authc:rlty and/or court hersunder on acectnt of the exerclse of any such

aythority as is provided in this Section, nor shall Lessee be entitled to terminate the
whole ar any porficn of the Lease by reason thereof,

32.20 Reconcillation of Area and/or Sguare Footage: if, at any time, |t is

discovered that any measurement of any portion(s) of the Demised Premises stated in
this Lease is inaccurate, this Lease shall be amended to appropriately reflect the correct
measurement(s). and corresponding adjustments In the Monthly Rent shall be made,
Any such adjustmeni(s) made to the Monthly Rent, shall be retreactive to the.
commencement of the Lease, or to that date(s} on which City deems approval of corract
measurement(s) to the Demised Premises is appropriate

" Section 33. O'ther Agreements Not Affected,

33.1. Except as speciﬂcal[y stated herein, this Lease, and the terms, condmons
provisions and covenants hereof, shall apply only to the Demised Premises heraln
particularly described and shall not in any way cheange, amend, modify, alter, enlarge,
impair. or prejudice any of the rights,. privileges, duties, or obligations of either of the
parties hereto, under or by reason of any other agreement between said parties, except
that nothing contained in such other agreement shall limit the use by Lessee of the
within Demised Premises for the herein refemed to purpose,

CHRISTINA MCENANEY DBA MCENANEY GOLF, LLF
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Seotlon-34. Noise Abaierpent Procadures (applicable to LAX alr carriérs

only).
34.1, Pursuant to the requirements of the 1993 LAX 'Noise Varlance and n

" order to limlt the use of auxillary power units (APU's}, Lessee hereby agrees fo provide
-~ a sufficient number of ground power units at each gate and maintenance area used by
" lessee's aircraft on the Demised Premises..Said ground power units shall be made

avallable for use by Lessee's aircraft within ninety (90) days from the effective date of
this Lease, Further, Lessee hereby agrees to comply with the Department of Airports'
Noise Abatement Rules and Regulatiens, - ' ,

Section 35. Confractor Respongiblity Program

35.1. Lessee shall comply with the provisions of the Contractor Responsibility
Program adopted by the Board. The Executive Directivas sefting forth the rules,
regulations, requirements and penalties of the Contractor Résponsibility Frogram and
the Pledge of Compllance Fom is attached hereto as Exhiblt G and incorporated hereln
by reference. ' .
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SIGNATURE BLOCKS
IN WITNESS WHEREQF, the parfiss herefo have themselves or, thrpagh thelr -

culy -authorized officers cazéaed this Lease to be executed as of this
L lq nJdar % 20 ) .

APPROVED AS TO FORM
Rockard J. Delgadillo, City At!omey

pater, TANVARY 4, 2o i
By\jﬂ,)nu@f ‘&J I N~
jepaMAswsta nt Chy Attorney

ATTEST:

By, —4’?5;’; %ﬁ

Sé&(etary (Signature)

Print Title )

[SEAL]

CHRISTINA MCENANEY DBA MCENANEY GOLF, LLF

208630 - 110603
e

day of
GITY OF LOS ANGELES
By =
L/ Executive Director

Department of Airports

CHRISTINA MCENANEY, doing
business as MCENANEY GOLF, LLC

By, MM
. Signatur '
Chvisiiag Thekua o
Print Name '

Prosnd ot
Print Title
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EXBIBIT “B"
PAYMENTS

Rental, foes and other charges effective upon the commencement of Lease:*

, Mcnih]yilcntal .

Minimum Monthly Rent ‘
= § 1,500.00

Flat Rate Per Bozrd Order AQ-4797

Percentage Rent -

Each mouth that gross meibts exceed $50,000, lessee shall pay the $1,500 minimum monthly
rent plus; . ;

6% of non-filming gross receipts greater than $50,000 but Jess than $100,000; plus
12% of non-filming gross receipts greater than $1060,000 but less than: $200,000; plus

21% of non-filming gross receipts greatar than $200,000,

Commeroial Filmirg Percéntage Rent

25% of gross receipts from all fitming sctivifies,

o0
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Maduntenance Exhibit

Lessee shall, at Lessee’s sole cost and expense, keep and maintain the Demised
Premises In good repair and working order, reasonable wear and fear excepted, and ina
clean, neat, atiractive, properly maintained, and safe condition. All maintenance, repairs,
and replacements shall be in accordance with applicable prevailing indusiry maintenance
standards and in compliance with all manufacturers’ recommendations and Federal, State,

and Local government rules aiid regulations,

Excepl as speoifically identified herein as City’s respongibilities, Lessee is
. responsible for all maintenance and repair of the Demised Premises (including

EXHIBIT. €

improvements),
Arca of Responsibility City-Owned Lessce-Owned
" Improvements Impravements
BUILDING AND SYSTEMS
uilding shell enclosure, including roofs Lesses Lassee
d primary structural system
Exterior doors and openings, including Lessee Lessee
overhend bay doors and overhead roll-up
doors. o
uilding interior, including partitions, Lesses - Lessee
alls, floors, ceilings, doors, aswell vs - )
eir attachments to the primary structural
ystemn and the building shell enolosure
iture, fixtures, and equipment, Lesses Lesses
including exterior mownted equipment . )
Exterior and interior windows Lessce Lesgee
Base building systerns including cleclrical, Lesses Lessee
mechanical, plumbing, )
clecouun_un_ipalions, acoustics, cnergy,
nd internal conveyance systems
Fe Life Safety systems, including . Lessee Lessee
Jemergency generators, smoke defectors, '
fire suppression, fire extinguishess - '
Exterior and interior lighting and lighting Lessee Lessee .
fixtures, including parking lots and
equipment area lighting
Natwral gas, water, and slectricity Lessce Lessee
infrastructure to meter or main panel R
Page 1 of2

LAWA-VH DECL-0590



properly perform all other maintenance

kam:l repair responsibilities

Area of Responisibility City-Owned Lessee-Ownad
Improvements Improvements

ISewer lines to Demised Premises Lessce Lessto
boundary and on-site scplic Jines

HVAC equipment and systems Lesses Lessee
Exlerior and interfor signage Legsee Lessee
Uanitorial Lessee Lessee
EXTERIDR AREAS

Perimeéter and on-site fencing and netting Lessee .Lessee
Automobile parking lot cleaning, - Lessee Lesses

weeping, paving, striping, curb stops,

ard raii, and handrail ' )
Golf course markings, signage, flngs, Lessoe . Lessce
. [petting, landscaping and trees including
* pquipment steging )

Dumpster provision and trash removal Lesses | Lesses
Trash container provision and servicing Lessee Lessee
Interior and exterior landscaping and " Lessee Lessee
hardscaping, including site drainage

Janitorial Lessee Lessee
CAPITAL IMPROVEMENTS (sec Note)

Repairs due to Lessee's failure to properly Lossee Lessee
perform.all other meintenance and repair

responsibilities .
Repairs not caised by Lessee's failure to. . City Lessee

Note: Cause of requirement for repair to be determined by City's independent consuliing

engineer, '

Page2 of 2
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LOSANGELES ADMINISTRAT!VECGDE _ Cl

‘Div. 10, Ch.l,.tri 17

S LMNG WAGE oﬁmﬂmcs

Ser: 10.37 chlsﬁlll\'c Findmgs

. 'I'he Ciry awards many comracls w Rrwash firms
" to provide services 10 the public and lo City )
"' governmenL Many lessees-or; licensees of, C:r)'
propesty pecfosm services that affect the proprictary”
" jmierests of City government in thal their performance
. impacts the suecess of City' opcations. The Ciry
-alse provides financtal assistance and fonding to
othars for tie purpose af economic development or
", .~Job growth, The City expends grant Fands wrider
" programs creaied-by the federal and stale
| goveniienis:. Such expenditures serve ta profote ©
. the goals established for those programs by sirch
Eovemments and similar goals of the Cify. The City
iritends that the policies Lmderlymg this article serve
+ to puide (he expendilure of such funds to the extent
-allowed by the laws under such g:nnl programs are
) cstabhsheu’ .
. Expcnence mdlcales that procuremeht by '
contracr of serwcu hs all too often resulied In
‘Payment by Service éoniractors o their cmployccs of
" wages at.of shghily above 1he mininum requlred by
f'cdemhnd state minimum wage laws. Such minjmal
compensation tends to Inhibit the quantity and quality
of services rendered hy such” employess to the City

" ahd lothe publ:c Underpaying emiployess in this way

l'osu::; high tuifiover, absentesisri, ind Tackluster
pczfonnance. Conversely, adequale compensation
" 2-promotes amic)igralion of these undesirable
condjtions. Through Uiks articls the C:l'y mtends to
Jequire servica conliracloss 3o provide a mininfum -

level of compensation that will improve the level of

. services rendered loa lnd for the Cily. .

" Thie inadequaie compensation typically paid -

- joday. also fails w provids service employees with

- respurces'sefficient to afford life in Los Angeles. It
is unaccqxah]e that ceniracting dcc;;wns inyolving
« the expenditure of City finds should foster conditions
placing a burden en limited social serviecy. The  City,
asa pnnclpal prawder of social support seMceghas
ari interest In promoting an c'mp[oymcn( envirbimient

< that protects such limited vésonrces. In requiring the

paymenl of'a higher minimum level of compcnsalmn,
+his article bcncf ts lhar. ;nlcrest.

.
v

Nothing.less than xhe’hvmg wage shoud: bp
paidby the recipients of Clty financial’ lhemsetves.
Whether they be cngagcd in manuﬂlr.mﬂug OF soma
other ling.ofbusiness, the Clty does nolwish fo qutcr

offered fo the working poor. The samg ‘adfvem’s'oeial
conséquences from such inadequate compensation

-cmanate just s readily from manufacturing, for .,
. exzmp]c, assenvice industries. ‘This article | is munl

to pml.ecl lhasgcmployees aswell. R

’ The City" lloltls 3 proprietacy inferest in !hc woik ': "
perforimed by many employses employed by lcsces v
* and licgnsees of Clty propesty and by thelr s-uviu

contractors and subcolitractors, Ia a.\'ery real scnsc,
the success or faitlurg of City opcr_anons may mm ‘on

the succsss of Bilure of these enterpiises; (of the City
has a genwine stake in how ihe public perceives the

services rendered for them by such busingsses,
Inadequate compensation of thess employees )
adversely impacts thé performance by the City's
Teser orlicenses and-tereby does the same for-the *
success of €ty operitions, By fhe 1998 1mendm¢nt

10 this arficle; recognition is gwen to the' promipence °

" of this-interestat those facilities visited by the-public, -

- on a frequent basis, ihcluding but st limiled o, *
- terminais‘at Las Angeles International Airpont, Ports
. Q'Call Village in San Pedro, and golf cowrsesand

vecveation ceilers operated by the Deptitment of
Recreation and Parks: This article is to cover all.
such empfoyees not expressly. cxempted

Requlrmg payment of the living wage scn'cs
both propriatary apd humanitarian concerns of the'
Clty anmly becanse of the laner concem ard
expérignce 1o date regarding the failwre of: some
employers to honor their pbligation to paythe living

“wage, the 1998 améngments introduce additional

enforcement mechanisms 1o enstre somplrance with -
this impartant obligation: Non-comp!wng employd.rs

" must now face the firospect df paying civil pma]ﬂﬁ
“but only they fall to cure non-complunac after

.an econorific climate whese a fosser wage is.all that is

haviog beea given focmal notice thersof, Where ‘bor-

payment is the issue, employers who dispute )
determinations of adn-compliahcs may dvoid eivil

.penallies as welt b.y paying inla a Clty holding. - -

gceount the monles in dispuie. Employees should ot
fear retafiation, such.as by losing their jobs, simply

« becquse they chiim iFmr right tathe ]Mngwagc.

o '_'.'. oL i

- _ “LIVINGWAGE . . = . | c
Lo ORDINARCE . <" ... o - e

I

-
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"-cmpluya; misconduct, v T ¢,

T . ' . .

lrrcspcc:we of e wekiracy of l.hc claiif; 'l'hc l993

* amendients strcngthcn the. prohibition; :igamsl

retaliation 10 serve as a critical shicld agamsi such'

H
-

s:-:(‘:rlciN ms-roiw

: Jrﬂcs’e and Sxctlon ddded by Ord: Novd7l, 347, L, 3:3.97,
‘Awndédby. {a Entireiy, Ord. No 172,336, £5F 11499,

Sec, 10.37. 1 Dedinltions. '

The foifowing dc!‘mtttons shall apply
throughoutthis amc!c'

' (a) vAwarding authonty" means that stibordinale + <
.of component.entity or person of the City (Suchasa -~

deparmmedt} or of the financial assistance récipicnt

* *that awards or is othenwise respensible for the
. adm:mslrauon of a service conract or public lease or

hcensc, or, where there Is no such subordinate or

- component entity or person, then the City ar the City

fimansial assistance recipient.

'(b) nCil ty™ mieans ke City of Los Angcl&c and al)
awarding authoiities thereol, including those City
daparimenis which cxercise mdependcmcontmt over
' lheir expendinurt of funds, but excludes the

« Community, Rcdcv:lopmcnt Agency of the City of
‘Los Angeles (*CRA"). The CRA is urged, however;
"to adopt a policy saml!ar to that st Torthinthis * .
amcle N . L

.

(c) " Cily fizapeial assIstance recipient” means
any.person who receives from the City discrete
financis! assistance foreconamic development or Job
growth expressly amculzled ‘and idéntified by the -
City, ag contrasted Wwith. gencral'mcd financial
assistance such s throughiax legistation, ir .
accordance with the-following monetary. limilations.
Asssstancc given in thr. amount ofone mitlion dotlars
($I ,060,000) or more in any twelve-month period

. shall cequire compliance with thit article for five
years from the date such assistance mches e onie
mitlion datlar {§1,000,000) threshiold. For assistace
in any iweive-month périvd totalingless than gne '
million dolars ($1,000,000) butat least.one hundred
‘thexsand dollars (§1 00,000, theré shall be: .,
_compliante for ane year if at beast onié hundeed,
thousand dollars ($100, 000) of such assistance is

" given in what is reasonably coulemplatcd althe time
tor by on & confinuing basis, wiih-the périod of :
compliance-beginhing when the acerual ddnng such -
1welve—moml:, periad of such cunlmmng, ass:slance '

rqac!ms the onb-bundrcd lhonsand doll;;r (S] 00,000)
- threshold. .

. .

Categoried ofsut:h.;sslstmcc incjide, but are"
not limited to, bond ﬁnancmg. plaining assistarice;.
fax incpement financing exclusively by the City, and
tax, credits, end shall.nos! iniglude adsistance pravided

. by the Commumly Bevelopmer;t ‘Hank. ity staff’

assistafice shall nbt regarded as fi nencial asststance
for piyposes of this ariclé: A loanshall not be

. regarded as financial’ assistance. The'forgivencss.of a

Joan shall be'regarded as, ﬁnancual assistance. A loan

shal} be regerded as financial asslslancc to'the'extent * -
* oFyny differeniial beiween the, amounz ‘ol the loan

and the present value of the pzymmts lhmundc:.
“discounted over the life of the loan by the applicable.

fedoral rate as uséd in 26 U.S.C. §§1274(d), 78720, -

A recipient shall not bé deerned 10 include lessm

-'arudsubiessaes. . ‘

. (3yitohrains a Wajver as provided

A reclpneuts‘hall be exemplcd from :pp]muon
of this article if(2).it §5 in its (s year existence, in
which case the exemption 'shall tist For,ohe (I} yodr,

(2) it employs fevies thar five{5) employeos for cach

workmg day i each of twenty {20 of mbre talendar
weeks in' the current or preceding calendar year, or
cine A’
recipient — whio emplays (he long-term wnemployed
or provides traihes posuwns intended to prepare .
employees for perfnanent positions, and-who chims,
that comp]iam:c with-{lisarticle would caussan
cconomit hardsfqp-- may apply in writing to the City
departmen] or-office admlhislerms such assistance,
whick dcparlmem of pifice which shall forwardsuch

* application and its recémmended action onitlo the

"Cliy Council, Waivers shall-bc eftccted by Council

resolution.

)y "Conlrndor" means: :ny pérson tiaat eniefs into | ’

(1) 2 service contract with te City, {2)a servwc ’
contract wilh'a public esses or sublesses or Jicensee,
or sublictiseé, or (37 3 ¢ controct with a City {inancial’
assistance recipient to asslst therecipient in N
pcrt‘urmmg the work for which the assistance is being
given, Vendors, such.as’ service contractors, of City
financidl assistarice recipiants shatl not beiregarded as
contractors except to.the eximt prov;ded in
subses:!mn (- .

1] "Dﬁt;nzted sdmmutratnrc -gcncy (DM)"

* means that Gty gepartment or affics designated by

Council pesolition tg bear adminisirative
rcspbns:bllmc-s undersection 10,37.7, The City
C!crk sha!l maintaina te:ord of such demgnanons

. ot . Lt " _“. ' 2.'
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' (f)! "Employée" means ahy person - who-is ot &

inanagerial, supervisory, orconl';lenhai employee

. and-who is notTéquired o pdssess an ‘occupational

license -- who* Lsemploycd {Iras aservice cmploycc

" of a:contrattor of subcontracior on or under 1he

. authontyorone or more-service contracts and whe

. c:xp‘ends any of his or hieg tima theredn, mcludmg but

- not limited to: hot:lunployees, :’emumnt, food |
© o+ servige urbanquej employess; janllorlalcmployeu‘

scc-mty guards; parking attendants; nonprofessional
health care einployees; gardeners; wasle management
¢mployees; end clerml employecs: (2} as a service .
employes —of a public lesseé or lizensée, of i |
sublessce or sublwensee. or of a sévice contragios or

subcpntractor of 2 public lesses or licenses, or

sublessee of sublicenséo'— who works on the leased
or Yicensed premises; (3 by a City ffnancizl

.7, assistance reciplont whe expends at Jeast Falf of his

- 6t her thpie on the fumded profecy; (4) by.a scmnc
"eontractor or subcontractor of a Crty financial
agsistapce: rec:p;cnrand wha expends at feast halfof

his or her fime on'the presnisasiof the City finangial

. assistance rectpient directly invelved with the

activities fundéd by the Clty

& “Emplayr.r" means any pérsdn who js 2 City

. financia) assistance recipjent, contracior,

“subconlractor, public lessee, public sublessee, publu-.

Jicensee, or public sublicenses and whe is required fo °

have a business tax registration ceifificate by Los
Angc.les Munlcnpnl Code §§ 21.00~21.198 or .
successor oidinande o, if sxpressiy exemipted by the
Codé from such tax, would otherwiss be subject to
thé tax but for such exémption; provided, however,:

* that coxpomtlons organized under §561° (c)(:;) ofthe

-

United Stafes Internal Reveoue Code of 1954, 26
U.S.C. §507 (eX3); whosg chisl cxecuuvcbfﬁcer
cams & sofary which, when calculated bn.an Houdy
basis, is less than elghl (8} times Lhé Jowest wage
paid by'the corporafion, shall be exempledas to all

.' employees other than child care workets,

(&) "Person” :mbzns any individual, prop.rlemrshup,
parirgrship, Jmnl veniure, corp-ora!:on, limjted
tidbility company, trust, association, oroﬂlcrcnnty

. thal may employ indi viduals ar entcr Inte contrdets. |

{i} "Publac lease or license.™ R

(n) Except as provrdcd in {i)b), "Public lease o'
* Jicense™ means a lease or license of City property: -

- an which sérvices are tendered by emplayzes of
the public ledsee orllaccnseleqr subilesses or

v

P

i

sub'hcemee. orofa t’:ontm:tur or subtonmar, .

"\ but-only Where any of the rollowm'appl:ﬁ:

'_ . {l)ﬁl'hg scrvu:es are ,ren.dcrcd on pmms:s al

" feasl # portion of which is Visited by,
subistanitial numbers of the-public on a -
ﬁ-equent -basis {mclqdmg, Bt net limited 1o,

. airport passenger legminals, pasking lots,
" polf courses, recreational faciliiesyor-

{2y Any of the services conld fc.asiﬁly be
_ performed by City emplayees ifihy -
“awarding authority had thio requisite |,
) .l” nancial 4nd staffthg mou{cec. o

{3) The DAA has delm‘nmed in wr:nng that
coverage would fuither the propnetar:f
mtcrﬁts - of 1he City. ‘

. (6) A public Tessee or lncenscc wﬂ] b¢exempt
. [rom the requirements of lhls article subjer.i to
ihe following limitatjons: : .

- (1) The Iﬁsec-or licenses hiss n.nnual goss,

' revpnuas of lkss Tran® lhcz!mual Bross
reyenue ﬂwc:hpld. {hree’ hundrcd-{' ity
thousand dollars ($350, 000) from® btzsmcss
conducred onCity property; '+

(2) The lessee or lcensee employs namore’ <
~  thanseven (7) people fota) irl the mmpmy
. onand niTCity*PI’GPmY: .

(3) To qua!sfy for this cxempﬁon, (he Iessee
- of licesisce must provide proof of its gross
. revenues and bumber of people it employs”
in ths company's entlre workforce to the
awarding authority as rr.qulro-ﬂ."f:y
regulauon, .

{4) ththwannual,yoss revenues aré less
than three hondréd fifty thousand dollars
{$350,000) shall be, determined based on e ..
gross revenues for, the last tax-year, pnor 1o
application or such othér period as thay be
estzbltshcd by regulation;” '

£5) The annuat gross revenue thraghold shall

b adjusted annually at (he'same rate andat |

the same fime.as the Ilvmg wags is adJustod
under section 10, 3‘7.2 (£

(6} A lesses or licensee shall.bg deeined to .
cmploy no more‘lhan (7) people il the

.

W
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B compan)!‘s m('rewurkfome woxkcﬁ e
'~ average 9 no more than ong thousand two- ¢
hundzed fourteen (1,214) hours per.month
_ for'at least three-Tourths {3/4) of tie time
penod that The revenue llmllauon is
_mcasurcd‘

(7) Publ[c leases and licenses shallbe *
-, deemed lo clide publlc subleases and
Tublicenses: . ,

. (8)Ifa pub]:c Tease-or Hoense Iiasa tcnn of,
", more (han two (2} years, the exemiption -

- granted pursuant 1o this section shall expire,
S s, afleriwo (2} years but shall berepevble in -
.77 hwo-year intrements upn mwﬁng the. +
', o cquzrcmcnts therefor at the fime'ofthe

- renewal application.or suéh peried ",
" éstablished by regulation.

0) wervice tonfracl™ means-4 contract lettoa

" contractor by (he- City pnmanly for the furnishing of

“sefvices 1o ot forthe City (a5 opposed to the parchase

) .ofgoods or bther property or theleasingor renting.of -

) and that. involves an edgenditure in'excess
ol iwenty-five (housand dollars (§25,000)-anda
contract ierm of at Jeast three {3) months; but énly

“yehere any of the:foljowing applits: {1} ot least some

of the services repdered ire rendered by employees
whose work site ison'property owngd by the Clty, (2)
‘the sesvices-could feasibly be performed by City*

* érnpiloyees if the'awarding suthority hod the réquisite

. .f'nancla! and stalfing resources, or (3) the DAA hay

oon detemuwd in writing. that coverage would funher the
' .propnctary interests of the City.

® "Subcomraclor" means any person notan

-~ émployes thrat enters'into 2 contract {und that,

.employs employecs for such purpode) with (1} a

contractor or subcontyactor (o assist the contractor in
performing a service conlract 0r(2) a coatractor of,
subcbniractor of a public lessée or licesiser o

Sublessee or sublicensee to- periorm or assist in

pesforming services on the ledsed or l:censcd

premises. Vendors, such\as service contrictors on

" subcontraciors, of City fnancial assistance recipients
. shallnol be regarded as subgontricfors except to lhe )
_extent provided in-subsection (t).

(N "Willul vialat!on" means that tha clhplu;fnr
Inew of his, her, or ils obligarions under s article

.and dehbcralely failed or refised 1o cdmply‘wuh tls ¢

“pravisions.

C ‘-mf'lﬂc"w.cn S R R

'dee dnd Seesion Added by Ordt No. $20,347, E. 5397

SEC’I‘]ON HIS'I‘GRY LT

Amended by: In‘Endirety, Qed, No. 172736, Eff 11698 .+,
Amj_ngd by Sulisec, ra). {dn (0.1 §ih (b Ord Ne imnn Ef
loig) .
. |

See-10.37:2 Paymeat’ omeamum Compens:ulou ’
to’ Employees. .

.

':(a}'W;geS ST :

Employefs shall, pay employm a wigk of o y
fess than the Hourly rates sef under the aut!ionty of

. this driicle, The initial ralés wee seven dollars and

twrenty-five cenls (37.25) per hour with health
be,nef‘ Ls, ds Sescribed 1h this arficle, or ‘otlerwise

Teight do[lars and fifty cents' ($8.50) per, ‘hour. Withi
the annual adjustment effective July 1, 1998, sich

ratcs Yere adjusted to seven dollars and lh{ny-nme
cents{$7.35) per bour with health. Benefils #nd ¢ight
“dollars and smyﬁl‘ow cdents (35.64) without: Such,

ratos 3hal] conlinne.lo be sdjusied-onimdilyte .
corresjind w?lh ad;usthaems, ifeny, lo relirgnient:
benelils pa;d to riemibess-of the Los Anggles Cly -+ !
Employeéss Retjremiéra Sysiem ("LACEAS™), mide.

by the'CERS Boawrd'of Administration undér §

* 4.,1040. The Office ofABn'nms:nlNc snd Research, -

ngm shall sp advist-the DAA of any’such ¢bange

* ~byJuse 1 of each year and of the required new liowrly

rafes, if any. QR e basis ofsuch repowt the baa
shell publnslu bulletin ahﬂouncmg the udJusted rates, "
whleh "shall take effect upon such publication. -

(b} Compcnsaled dzy: off

I:mp‘loyem shall provida at Ieast twelve (!2)
ooml:-msaled days.off per year for sick Jeave, ~

_vmr.ldp. or personal necessity at the cmploye:e's

request, Employers shall alsopermiit employeesto

"+ takeat Jeact aa addificnal ten {10) days a yearol -

uncefpensated time o be used for sick [eave Torthe

iflness of the employee bra.member ofhis orher™ ..+ . -
- immediate family where the employee has exhausted:
 his o her &ofnpensated days off for that year,

SECTION msroRY

Arsicie and Section Added by Ord, No, 171,547, qr 3597,
Jmadca’by Jnﬂuimm Ord. No. (72.336, Eﬁ‘ L1493,
Arierded by: Sibser. fa): Cb'd' No 173747, EJ’J 03-01.

Sety 10.31.3 Healih Benei‘ 1s.

Health benefits requued by this article shall consist-
of the paymcnt of M least one’ ‘dollar-and twemy-t' ive

t

L ‘ . "ORDRNANCE , - VR N

.
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are benefl ts for-cmployees and heir. dependents, -
‘Proof of the provision ol such benefiis mustbe .

“-subrmitled,to the awarding authon:ylo qual:fy fcrlht:
wape fate in section 10,37 2(aJ l'or cmpluyees with
health bl:neﬁls. .

, . o
spt'nqN WISTORY . .

‘. Arlcic ond Séetionddded by Ord. Mo. 171,547, EJF 5597,
“Amendedby; I Eniiety, Ord. Ho. 172336, Eff -t499. "~

" See ‘10.57.& Nom‘ring.Emploj'ees'ol thelr™ A

. Potenlial Right 1o ﬂae Federal Eamed Iucome
Croiit. : .

: Employers.shall inform eniployees makmg less !han
*twelve dollars (§12} per hotir of their possible right ta
the federal Eained Incofme Credit ("EIC™) under § 3y
of the Intérnal. Revenue Code of 1954, 26 usc”
§ 32, and shall make availoble to employeés forms,

|n{‘ormmg ifiem abioyt the ETC and formstequiredto.

.wcu.rc advancc EIC paymcms from the employer. .
SECTION ms-rorw

© Article and Secilon Added by Qrd, No, 171347, 5.5.97.
| Amended by: Ja Entirery, Ord No. 172.3% !.:d‘ I-H.s?y

| Se m.:w $ Retaliailon Pronlbited; .
chlhcran employer, as daf’ ned in this anh:le nor '

’ ,auy other person employing individuals,shall

* . dischaige, reduce in compensation, or olhcnmc

>

diseriminato against any employes for complainihgto, .,

the City with regard (o the employer’s cotnplifnge or,

. any.practice proscribed by (hid drticle, for”
" participating:in proceadings rélated to this aiticle, for
scekmg to enforce his or her rights under this articls ©

ceints (81,25) per Iw(:rldwafds t.h¢ prov[slon of fxallh

. “by aviy lawful means, or for otllcmls.e assertlng righits’ )

under this article. -
SECTION HIS“[‘ORY

Amde and Section Added by Orc: Na. 17547, b:ﬁ' 5397
Amended by; In Entirety, Ord Na, 172,334, Eﬂ' I—H 95,

Sec. !0.376 Eurorcement. .
(€49 An tmp]oycc' clalming violation of'lhls amclc
* aay bring an siction.inthe Municipal Court or
-Superior Couit of the State of Califomnia, as
. . ; Ly

v e

appmpl"alc -against.an cmpluyu- and max bc o

aWarded'- .

* {1) For failure to pay wages rcqmred by lhrs .
anicle — back pa_'."for ¢ach day dunn- whichi thie
'wolalron continied.

* (2) For failze to Py mcd:ul‘bcnéf‘ ts:— the
ﬂlﬂ'mmlal betwe£n the wage requirgd by this
.+ articie without benefi ts'and such wage with
. " benefits, less amounts paid; if any, loward
. medi caf | Benefi its, .

(3) For rewfiation = mms;a;cmcm,,buck pay, or
. other equmble refiefd] thc coust maydecm

appropriate.

)] For vnllful mlatwns,.thc amiount of moiies,
to be'psid under (1)« (3) shall be ebled. -

(b) Thé court shall*award tchsonable anomcy‘s l'ees
and ¢osts to an employée who prevajls T any such
enforcement, action dnd'té'an employer wiio 5o
prevails i the emplojee’s suit was ﬁ'ivolpus

(u} Compliance with this micic shsllbe required in *
al] City ontracts to which it appllus,audsuch
contracts shill provide that violatioh of this.article

- shall constilute a material bredch thérdof and entifle

. he City lo terminate the contrset and otherwise
pursue legalesiiedies thal may be-available. Such

. contracls sha)l akso includes pl'et!ge that-thgre shall

“be complianoe with federal faw proscnbmg
mta!utmh foc unmu orga.mzmg . o

(d) An ernployce claimmg wolatlon of this anticle

" anticipsted compliance with this artict, foropposmg.' "+ may veport such elaimeéd-violation 1o the PAA: which’

“shall investigate such complaint. ‘Whether based upon
.such a complalat oy otherwise, wheee the DAA bas

deterviriiyed that an employer had violated ahis ariicle, .

the DAA shall issue 2 written ntice (o the cmploycr
I.hal the wolnuon is to be carrected Within ten 11
days. Inthe evént higt the employer has pet, |

* demonstroted fo the DAA within sach pcnod that |t
has eured-such wolauon, the DAA may then;

{1 chuest the awarding lulhorlly lu dectaica
malerial breach of the service. contract. public.
. leaszor I:oensc. or financial assistance *

dgreereh, andrexedcise ity contrzctual remedies . T

. thcreundct’ whmh are tp inclade, but not be'
limited lo temmination of the serwcu contract,

T B " LIVING WAGE,  ~ P I
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agncemen( arid the rctum ol' moma phid»by ﬂ-\c '

City ror Service’s nor. yetsendéred,

@ Requesl the Ctty Council to debar the *

" employer ffom fiture.City contracts, leases, and B

* Jicenses fowthres (3Y years-or uniil 2l pendlties

. and restitution fizve beap fislly paid, whichever .
decurs fast, Such debarment shafl beto the .

" ekteil pesmitied by, and under whatever
procedures fnay ba rcqu[re.d by, law.

(3) -Request the-City Attomey 1o bﬁng acivil
action agalnst the employer séek[ng .

®. Wlwrc.apphcable paymcnl ofall unpmd

++ wagas or health prémiums prescﬂ’hcd by this, -

T amch.mdlor .

[")A fine. payable to lhaClty in lhs amount

" ofwp toone hundred dolfars ($100) for sich
vioktion for ca.ch day the vaolillon rcmhms
uncured,

Where the aﬂcgcd woi’auon-cbm:ﬂm noh-
_payment of wages or healtb-prémiufns, the
‘employer will nol-be subject to dchannem or
civil penaltics 1T ft pays thé monies in dispute,

into a.heolding accnnt.maintained by the Gty for

Such purpose. Such dispuxed ranies shall:be
Jprestated-10 3 neutral arbitraloi for binding
arbitratibn, The drbitrator shall determine

. -whether such menies shail be disbursed, in  ~
‘whole opin parl, 1o the employar orto.the
employees'in.question. Regulations promiulgated

. by the DAA shall establish the framework and-
P pmcedurcs of siuch arbitédtion prodess, 'l'he cost
' pfntiitration shall'be bome by the City, imless

- the arhitretor dctcmmes that the :mployca’s
.~ posiiidn in the matier is &ivolous,in which evesit:

the arbitrator shall-dssess the employer for the -

“full cast.of the- arbltration. Interest camed-by the

City orr monies held in the. holdmg, account shajl
be added 1o ‘the principa) sum depasiied, and-the
momcs shall be disbursed in accordance with the
_arblerition awaid. A seivics ‘charge for the cost
- "of.account maintznance and service may bk
+ deducted thereﬁ'qm.

{e) waamstandmg any prov:s:un of this Code or " )

dny other ordinance fo'the cootrary, no criminal .

"penalties sl attath for violation of this article,, -

.

* ; Tut ey,

.lqum‘nﬂy' Mm:my Grd.'Nw !:’23.'?6 t;arfuw

dmitnded by: Subsec. (ﬂﬂ,l. Ord, K. J737147, EJt. | I—OJ»PJ

..See. 19.37 'J.Admlnislratwn.

+ The Clty Council shall by sesolution d'es:guiat; 4

dcpanmcntor office, which shai] Promulgawruies
for implementation of this arifele and otherwise: - |
coordlna,te adminisiration of the requireménts of ikis

,-article ("designated: udmlmstmtwe apency” - -DAA).

The DAA shall monitos compliancs, iheluding the

investigation of cleimed violations, andshall _ *
promulgau; irplementing regulations cohsisfent: vqlh
this ariicl&. The DAA shall also mdcmmmauo‘ns

" that persons-are Cily. financial agsistance recipieats,

that pariicularcontracis shall be regarded as “service,

. comtracts” for, purposes of seclion 10.37. l(i), and that
‘pariiculay Teases and licenses shall be reparded as * °
."public Yeases™ or "public Heenses™. for purposes.of

" seelfon 10;37.1(7), when'it'receiyes an aplication ﬁr

'l dctuuumuon -of non-Coverage o e::cmpl:bn as,
provided for in section 10.37.13, TheDAA shialta alsn
€stablish. employer feporting requirenients on,

.employes compensation and on notll'nllun aboul

and nsage of the federal Eamned Income Cyedit

* gefertedso in § 10:37.4; The DAA sﬁal[rq:aton

complmm:nm the City Counnll no lesy ﬁ':qm:rxﬂ'y
thin anoyally. - .

During the first, Wird, and seventh yea:s'o{' his -

. articlels operation'since May 3, 1997, and avery thind . -

"year théreafier; the Chief Adsinistrative Officer.and °,

theCliiel Ligistative Analyst shall cohdict or '

‘commission at evaluatioh of tiifs atrﬁcies operation

andeflects. The evaluatitn shall spw:ﬁmlly sddress
at Tedist thid follswing matters: () how extensively

‘affected erriployers are complymg with mc-mclp. (bf

ow.the atticl s affecting the woiklores

-COmpommn of affégied employers; (o)’ how'ﬂw

afticle 7s sffecting productivity and sexyice:quality.of

affected employery; (d) how the additionat sostgof

.

e articlé have been distributed among workers, their..

‘employers, and the City. Within ninety days of the
" adoplion of this article, these affices shall develop

detsiled plans for evalualion, includinga - o
determination of what curvent and fulure data wﬂl be:

necded t‘or eﬂ‘eciivc ewluauon
7., SECTION HISTORY

Arﬂckand&'eﬂlm Added 5y Ord. No, 174,547, E,g‘:-s-vr
Amended by: In Eitvety, Orel. Ne, 172,336, EF 1-4-99.
Amended Sy: Ord. No. 173147, B 19308

- SECTION HISTORY .
" Aticte and Seciion Addedty Ordl No. 171,547, £ 3-5-97.
L C LTI T aviNG WAGE e
e o CORDINANCE ¢ T e,

_._' e .._mmy._i S
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e gk, 10378 Extlusion oFService Confracti frir

. -Competitive Biddihg Requivement. |

© " Service contracs olhciwise subject to
compéiifive bid'shallke le1 by campetitive bid if they

* .. involve the expenditure of at Ieast two-miltion doltars
«f, . (82,000,005 Charter § 387 shall not be applicable .

- 1o servics conlracts. :

. SECTIONHISTORY

“Article and Section Added by Ord. No. 170515, EF, 35,97,
 drandded by In Entieety, Ord Mo 373,334, B 1-14-99,

¢ Sec 10379 Coetistence will Other Availablé-

. Reliel for Specific Depiivations er’rotc'clcd_ v
- LRight. R uE L

. Thisariicle.shall notbe constued 16 tionig'an”

“o " “cuiployée's right to bring legbl actionor violation of

-, other L:uin‘imum compensation laws,

_secrioivmistory |

B _.-A;?kkupd&dimfwbjrﬂri Na.m,itz-l!.’;xs-s-ﬁz L
;fm'mdc.d‘by: In Enfirery, Ord, No. 172,336, EX. §-14-99. +
:Sé:.’lﬂ::ﬁ‘ilﬂ E:ﬁend‘;!m"es.c;wcréd. C

.o This articie shall appl_y‘lo_lhc expenditurd -
. whetherthrough ajd.io City financial vecipients;
* _service contracts el by the CIty, or service contracts’

" let by jts financial dssistance recipients — of funds

. patirefy within the City's conlrotand to othis funds,
. such at.federal o stite grant-finds, where the
‘applicatfon of this article is consonait with the laws
awthorizing the Gty 10 expend suck glber finds.

.. SEGTIONHMISTORY . L

! drticle oid Sectiori Added by Ord No. 171,343, B 5397,
" Amendeg by: tn Entively, Ord, No. 172,336, EF 1-14-95,

- Sec.1037.11 Timing of Application.

© (a) Original 1997 ordiniance.
. ee The provisions of this article as enacted by City
- ordinatice no, 171,347, sffective May 5, 1997, shall
apply 16 {1) coalracts consummated and financial -
Hsgistance provided afler such dije, (2) confract |
. dmendments consummated aftersuch date ahd befote
the effeclive date of the 1998 brdinance which,
themselves mel-the requirements of former section

- . 1037.5(hy (definition of “service contract") or which *

H

) Zwo,lfnqﬁdmcng'. .

. See. 10.37.12 Supetsession by Colloctive

.SECTION RISTORY
“ Article acd Section Added by Ord. No, 471,549, B 3597,

‘ - . LIVINGWAGE ™ . . #

‘e

‘kiended conirabt diritioR ind (3) suppléshental © ' 1L
[ranclal assistance prayided aflerMay 5, 1997 and ~ -
beforé the effeptive dalé of the 1998 ordinance which, -

ftsclf et the réquirements of segtion 10,3 7.1(¢). - T

(b) 1998 amendmésit, ,

" Tiye providions of this articls as amended by the,
1958, ordinance shall.apiplyto (1) service contracts,
proprietary léases or licenses, and firiancial assistdnee-
apreenients consurmated afles the effectve date of -
such ordtnance and (2) amesnidments, cénsummated
after the effevtive dute of suchr-ordinafice, to sepvice -
confracis, p{@pﬁeliaﬁ Jeases or Ycenses, and financlal *
assistance agreements that provide hdditional monies
or which extend term, | ’ s

s 1
0“

The provisionsiof tiis aiticle as'amended by the 7000 |
ordisance shall apply t°(1} service contiacts, piblic
leases or public licenses, and City-financial assistance
reciplent agreements consummated after the effective <
date ofsuch ordinince and(2) amendments loseryics .
‘contracts, pubific'leases of licensés end City financial
assistance redipient dgrogments which arc

consimmated after the.¢Téctjve date of such:«

ordinance and which provide additional monies or

whtich extend the teym. - . -

. SECTIONHISTORY * .

Article dind Section Addéd by Ocd, Mo, 11 SST EL 5597, _

Amended Ey: ToEnticeth Ord, Mo, 172336, Ef I-1492

Added Subsee. {¢), Ord No. 173747, Eff 1-03-01.

Bargainjug Agreement. DL
partics subjoct 1 1S acticls inay by collective

bargalning agreenserit provide that such agresment

. shafl superseds the requirementsiof this article.

Averided by: It Enll_r:ﬁv. Ord. No. 1236 EX 11498
See. 1037.13 Libeval Interpretatlon of Coverages-
Rebuttable Presuinption of-Coverage. no

_ The definitions of »City financial assistange
teclplent” in section 10.37.1{c), of “public feasc o
ligensé™ in section 1037.1(3), and of “servies

. : " -ORDINANCE' .

Do gt EESE

LAWA-VH DECL-0598
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cbhtrac:" in: sechdl'r § 0.3‘7 GL shall be liberally. , .
interpreted 5o aﬂo further the policy objectives of” -
this articls. Ajlrecipients of Ciy fi financial assfstanice -

" mieting (hg:méneiary thresholds of section -

10.37.1(c); a1 City leasés and Hcenses (mcludmg
subleases wid subhc:nses) where & City-is the
Icssor or [icertsor, and all Cify contracts prqwdmg far,

* services that-ara morg than incidental, Shallbe

nrcsumcd towmegt the' cormpond ing dcfimuon Jusl

* mentioned, s,uluectr}wwever, {0 a delérmination by |’

* "applicagions, - "t

the’DAM ol‘npn—covcmge oF Exepifition oneny basu

pllowed By, this article, inclodng; but not limited jo;

fon-coverage forfailure to satisfy suclrdelinttion,

The DAAshallby. regulation establish procedures-for -

informing persons engagig in ‘such transaclons with
the City of their, opponum:y to apply fora
determination of non-coverage or-exeription and

" pracedies for making delerrnmamns on such

SECTION mérrdrw '

Acticte m&mmgﬂmbya-d, No. .-'?r 547, .t;a:.m 97
Amcnded by: fis Enttréry, Ord. No, 172,336, EF 1-14.99.
Jnundrd’by: Ord Ne. 173247, sy 10301,

'

Sec. 10.37. 1. Swerabuny o

ITany provision 67 lins article s declared‘ tegally
intealiti by any count of competenit Jurl,sdmu_up, the
remnm[ng provisions shal! remam in fill forge; aml .

' cffcct.

"

SBC’I‘ION ]{.IST ORY

Article M&cﬂm;{dﬁa‘&y&d Mo, J'?I..’H? WSJ-W, ,
A’:rm-ddbr (4] E'Jufmly. O Ha. 172,355 B 1-14-99

'

et '-LifviwffwAGE'-
S . " - ORDINANCE:.

’ mﬂg
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-'pmémaums,orlowcrcbsts. .

" gxpénditures serve o promote the zoals ¢stoblished
' for these programs by such, ggvernments-and similar

" " linanged or assisted projects.

. . " . L .
s . P
y ) N ..
- . ' . - .
. . . M N "
.o .

o

SERV] CE CONTTMCT O‘R WORKER RE‘I’ENTIO:N ORDINANCY E

" Sec. 10.36 andings and Stnlemcni of Policy.

. The G|ty awards wwiany eoniracts to prwatefrms
1o provade strvices td the public and 1o City -

- ‘govermmenl. The City aWards many coplracis (o

“private firms to provide sexvites 1o the public and td

" City ‘goveromenl. The City also prowdes {inancia)
" assistance and funding to others for the purpose of

economic development or job growih. At the

« conclusion of 1he icms of 2'service conlract with the

City or wilh those- recewlng financial assisiance from

. the City, compclmon resulis in the avarding ofa * -

© + servicpeontiact to what may boa different
. Gontractor. These new conbragts Sfen involve

+ antlcipaled changes ih different manragerial sk.llLs,

new techiology or lechind igues, new themcs or
-
Thc City expénds grant funds under progr.lms
crealed by the lederal and stace swcmm%:ms. Such

gaals of the City, The City intends that the policics

. lmdeﬂying this article serve to gulde ﬂrc-expendllure

of such funds to the exteni allowed by tht laws under
wtich such grant programs are estoblished. '

Desgile dcsarcci changes dirough the process of *

" eitaring inlo neiv gontracts, it is the experience of thé

Cily that reasons for change dosiat ncce'ssmly

_ -iriclude & seed to-replace workers presenily
.perfarming services who already kave useful

knowledgeabout the workp!acr. whcm the scrvm:s
are pc:fomad

. Incumbent workers have already mvaluable '
knowledge and experience-with the work schedules,.

praclices,and clieats, The benefils of ceplating these. -
.workers without such experiences decreases

‘elficiency and resislls in a disservice to City and City
R.elammg existing service workcrs wlena,
change i n coitractors occurs reduces the hl!chhood of
labor dlspules and discuptions, The reduction of the
likelifood of lobor dlsputcs and drsmphnns results in’

" the assured contmmty of services 1o citizens who

receive services provided by the City or by City

l'nanced or assisted projects: |

ror

!

. L’Gs} ﬂlf\iGE’Lﬁs ADMINISTRATTVE CODE -
" Div, 19,Ch. 1, ATt 16 .

u. .. . - .'
Y L

It is unaccc.p:able ihal contraciing decisions;- -
nvolving the expenditure of Ciry funds should hévc
any palential ¢ffect of créaling unemployinentand
the consaquenunl néed for social strvices., The-City,!
asa pnnclpa[ providr, of social suppont servicés, s’
“an jnterest in the'stability of cmployment wndér . ©
contratis with the City or. by thase recciving fma:mal
assistanice, froni the Cify, The retcntion of existiag -

+ workers benefits that Interest.

.. SECTIQN HISTORY

Ankkmswmwww No, TT0,784, B J-13-90,
Amended by Anfawmd&crm Ord No. 171004, msau-x .

-

Scc.m_ml. Del'm(lons. _' -

e followmg (kfmuons shal.t apply
lhroug}taut this atticle:

(a) "Awa‘rdmg aulhurlly“ ineans that subordi nalc .
or nomponcnt entity or person of the City (.v,uch as 3 .
depirunent) o of the financial assistance recipient

thdt awards or is otherwise rospohsible forthe -+
a‘dmuumtmn.n!.' z service contract or;. if none, then

!he Gty of the City Tnancm! assistance rec:pnent.

{v). "Clty“ means Lhe- Clty ofLo& Angel,u‘and all:
-awarding zuthoritics thereo!, mcludmgttwscC:iy !
, depurtments which exeroise independent coptrol gver

! helr expend:turé of funds, but exaludes the T
Coramuriity Redevelopment Agency ofthe City of
Loy .‘Lnge‘lm L .

(] "City financial assislam.e rchpIenl“ mqms any
person that-receives fom.the City in aay tmlvg-
ménth period discrete (inancial assistance Tor
euonomic ‘development or job growth expressly .
articulatpd and identified by the Ciry tofaling at Jeasr .« -
ane hundwd thousand dollars (¥100,000); pravided, .,
howeves; thal corporalions organized under Section §
504cX3).of the United Stles.intecnal Revenve Code
of 1954, 26 US.C. § SO0KGK3), with annual operithng
budgcts offess than five million dollars (55 ODOMG)

o that repularly employ homeldis pﬂsom pcrsons ‘

wiho dre chronitally unemployed, ot perspns *

. rcccwmg public assislancc, shali b.c cxXempt,.,

Catcgones of such 2 asslstzncc mc'lude but a.wnoi - .
lumtod to, bond finan<ing, “plinning assisiance, ta%, :
nwremcm ﬁm.qcmg cxcluswcly by the Cuty. ami u;
l

. B sc\mo _
S L ‘mumlE
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redlits, atid stialk not ‘inclyde assistince prbwded By
‘h_e Community Development Bank. CHy sl -
assmancz shall not be rcgurd.td as financial
Sassistance for purposes of tils article. Aloan shall
hot by regarded a5 financjaj assisiance. Thé
‘fargiveness of a loan shiall be regarded 2s financial
+‘absstance. ‘A loan shall bé regarded as-financial’ ¥
ot assistarice 16 tie'exterttol ady differedial between
" the ambunt of thé-Jgas and the preseni-value of the
“ ,paymenls Ihcrcundcr discounted over thefife ol'lbb
loan by the uppl:t:nbld f§dtral rale as used In'26
. " 1.5.C. Seclions 1274(d), 7872(0). A recipient sﬁal!
not be deemed to include Jessees aid sublesspes.
-V, Service contracls for economi¢ dcvolo?meulor job
"L ‘growihilali be deemed such assizidnes oricc tie - ¢
$100,000 tlu‘cshoid is rca;hcd.
Ty “Coatraelor" means any petson thaf edlers into
[ WSETYiCE contract witls (fie City or z CH}' ﬁnanctal
m:.iw}cc réclplcht.

. (e) "Employee" means any person erhployedasa .
v sempe *employes ol cofitrattor or subcdnteactor
*kaming less than fiteendollars {15, 00) perhour In
salary of Wage. whose primary place of cmplqyment .
is T the City adi-or under.the aitthority ofd service
sontract and.including byt not timited fo: fotel
Lemployees, restatrant, food service or Imqucl
. emplayees; Jmnlorlal cmplbyocs' security guards;
et . parking'attendants; nonpl‘ol'csswnal health are
" qmploy«.r gardeners; wasle manslgpmcnl
* -, _ emplojces;and lerjcal omplo}*cts. and does st
include a person who is (Iyamanagerial, " . .
. svpcrvmry, or confidential Smployess, or (2)

-

1]

. mqulred to pom-,ss an ocqupdlfonal license. -

¢ (i) "“Persou® means any individual, promototshlp,
: parinecship, jaint veabyre, corporation, limited. '
+ iiability company, brasi, assouiation, orother entity .

that mzyemploy ind'f viduals or entor inte comtracts.

(). “Semce conlract" means 4 contract fet to g
conxnclor by the City or-a City finuncial assistance
recipient primarily for the ﬁtms]nng of seevices to.or
‘for. the City or financial assistance reciplent (as
apposed to'the purchasz.of goods or other property)

o cadd that involyes zn expendities or receiptii excess
"+ oftwenty-five thousarid dollars (525,000} and @
: cbnq-m term of at icasl three momhs» '

.. “Subnuntmtor" mexns a0y person nm an
cmp[oycc that enlers inlo a.contract with z contractor
. - 1o asgistthe contracior in performing 2 sérvice
© .o, tontiactand that emplays €mployees for such g
. tawpose . .

'SCWRO

. ) “ .'. l.. .,‘ ..- .‘. ' .'. . mmﬂ' ‘ﬁ‘ .‘ | .' -. "A‘ ' :“ "’ .--||

subsunilallysmﬁarlolscmc«el:qnuacnhalhas e e
becn.retently emiinalcd. P . DN

-srs.cnqmm%r‘ok‘i* R

' by O 110734 1356 o o

Aended by -Ord. Mo, 171,007, EF. 3-18-96; Subsec. &) Omr
¥a 122303, I - .

S-ac. IO,JG Z.Tr'atm!lou Emplnymeul'l'mod. A

{a) Whergan avarding mithority has gﬂcnnouce o .
. Umtasn’vweconmuhas'bemtmnmawd,brwbau AR

2 strvice contracior ha's given roliee of siich’ C o

_termination, upon receiving or giving such notice, 2§ . v,

:be@sem:ybc.ﬂwcwnninntqdcon&adérsball Wt

' W‘ilhmtcn(IDlda}'sﬂnmﬂcrprcwdcleﬁ‘:e T .: . '

succassor colitractor the naie, addfess, date of h:rn,
- and employmcnt ogolipation classification ofeach
employes i empioyment, ot'uselforsubwnm«s, s
* atfhe time of ontract termination.’ Ifthe terminated, | -

" ‘contragtor has ot leamed the identity of the

. Suctessor conbractor, :t‘any. by the time that notice
" was gwen orcontrm termination, the terminated
coritactor. shall ibialn such information ffom the
awarding, au!}wmy Ifa sﬂq:es#or strvice cohtiact
lsas not been awardedby the end of the, 100 (§0)day ‘o
. period, meemplomenhpl'onnauon referedto
«carlier in, this subsection. shalt be providedda ihe
awarding aulhonty al suchJime, Wherga ' Coe .
. subcontract of a strvice coftract has Yeors terminated O
.priortoths tefmination ofthe servics contiat, the
tetmifiated subcdntractor shajl for purposes.af this oo
aruclebadeequ atermindted contracior, . ¢ .-

. :(I) Vv’l'tereaumceconu-aﬂ‘orcontrmsm O
being lef whers the sarae or Similar services were' -
rendesed by undcrmnlﬂplo sd'vicq contrasis; the.
" City.of Clly financial aid rec:p:cnl shali pool the
employees, ordered by senjoeity m!thJob
i tlassification, t.mder such anr conlgicls. -

w o

(2) Where the us,e u['suboontmcloﬁ has. occurrod
" dnder the etminated contract or where the usz of |
subcontractors'$s to be-pérmitted under tie

o suowssorconmu,.ormebom circuistances -

arise,;the City or Cify-fi nancizl assistancs’
recipient shll pogl, when applicable, the
employees. ‘ordered by senicmfy WIthn‘jOb
classification, wndéc such prior contricts o

* subgontracts where requirkd by andin Py

_ secordance Withi rulés authorized by (his atticle.

o) "Succﬁsorservlc‘tcbhtrntt“ méans aservice PR
contract whers the sefvices to be performedare | . 7 .

LAWA-VH DECL-0601
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(b) A suEcessor controctor shall vefiin, [57 v pincly -
+ {80} -day trasrsitiol cmploy'menl peritd, employses -
who haye been :rnp-!oyed by tlie terminated
" contraclor or ils suboonmlors, ifdny, Tor ihe -
preceding twelve (12) months or longer. Whire

: pooling of employess bas ‘ocurred, the suceessor

contractor shal] draiv from such bosls i agcordance . -

- wills iules established wnder this article. Doring such
. Rincty (90)-day peried, employess 50 hired-shall be

rmployed wnder lie-terms and conditiens established -
by Uhe suiceessor contiagtor-{or subconiractor} or as
rcquxmd bylaw. -

(c] ‘I at'anytime the succr.ssor contractor determlm.
hat fewer emplayees are requiredto perfoem die néw

service contriet than-were vequired by the tenminated *

contractor (and subcontractors, il ahy), the suctessor =
weontractor shall reigim cmploym by Feniority wnhm .
,}0& classification, - . :

NG Dfumgsuch mncty (90}&:}' penod lhe
succassor contracior [or subicontrattorn, wirere

‘applicable) shall maintain a preferentisl hu'mg listof

* gligible covered employees not retajned By the .
" successor confractor (or subcontractor) from which |

the succeassoy conlracior (o subconu-actor) shali‘lurc
‘additional crnployees

Il

(c) Exccpi as prowdod in subisection () of th rs
section, du:mg such ninety (90)-day period the -
suceessor contrastod.(or subeontractof, wliel‘e.
gpplicable) stiall not-discharge witiout caugeszn . -

. employcc retainéd pursuant to this artile. *Causs®

. ‘for this pwpose shall indlide, bit not be limited to, *
the émployec's-condust whﬂe in the cmplay of lhc
tcrmlm;ad contiactor of subcontractor that

sopributed (o any decision $o termindte the contiact.”

. otsubcontmcb for fidud orpoor porforinanée..

(l) Avihe end of such nmeiy {80} day penod the -
sieoessor contractor (or subcontractor, whers - .
applicable).shalt perfosm a written performance e
mluar.lon for.2ach empilayés retained pursuant to )
" thisarticle. ifihe’ cinployee’s'performancy diwiig

" such rinety (90}-day:period is satisfactory, the

» sieessoc conlractor (or subcontractor) shall Hffer the

employee tontinued employment under the terms and”

! conditions established by the successor chntractor. (ix g

subcommctor) or as Tequired by Jaw. Duritig such-
.ninety (30)-day period, Ihe suceessor contragtor shau

" . maintain a profeeential hiring list of eligible coverpd

«employees not reiained by 1he successor contiactor’ .
[From which the suceessor coniraclor shall kire ¢
add:::onal emp!oyees :

(g) 16 he 'Clljl ora Clty f' ﬁaﬁcul i&sistahcb recxp;mt

enters into 9 service.contract for tbepcrfonnaqce of *
.. work hat prior | to the servige.coniract was perormed-
"By thb City'sorthe rccnplem 'S owa service .

* émpldyees, the City,or tiefecipicnt, as, the ease may: .

- be, shill be deemed 1o be, a "lermmaibd contraqtor"
within Ge maanmgvr uus section and the conu-auoﬁ

" under the:service contiace thall bedeemeﬂ obeg.

“smecessor contractor” within the mcamng ol this
sectjon and section 10.36.3.

SECI' 101 HIST! ORY

e

Al by Ord Noy 1OTRAES: 1-13-56, T

Amended By: Ord, No, 177,004, EF. S-H-N Su'b:cc. (M
-GN 172,345, £, 1-29—99

.

° Sec.!0.36..3. Enl’orccment. .

(a) An mplbycc who hasbeen dmhargarl in
viclation of this artizle by a successor cohtractor or
its subcontrocior may brulg an 2ciion kv thy

. Municipal CounorSupmbrCourt of the $tate of
California, as appropriale, against lhe SUCCESSDT
Lcontractor and. whére: appl'icable, its subcunmclm
and'may be awnrded .

(-l) Back pay’ f'o:: each day durmg which e

¢ vyiolatlon continpes, which shall e caltulated at’’,

,arate ofcornp-ensa.non nn less than the higher
off - .

) The averagc regulas ate of pay recewod
by the cmployee dhirlns the last 3. yeas of
the emp]oyee‘s cmplo;.rmenr.m the umn '
oempahm ciassif' catlon, or’ :

(B) The finaf regular rale m::wad bythe.
mployce. el N .

- (2) Cos(s of benefits the succmor cbntractor B
- would-have incutred for tie emiployos under the

SUCOESSOF mnﬂzdor's (or mbcomrac!qo‘s thn: :

appncablc) ben-l:i" 1 plan
© (B)irthe emp!oyc.e ks the-preveiling party in any such

lgﬂacdon,lhecourtshailaward‘rmnabc Lo

attomey's fees and cosis ds part b the cosls
mcovmblc‘ \ '

-

. {8 Compl!anpcwud: dus artjclé shall be required i m .

all Cnycomracls o' wiich it applies, zod such’

" conlracts sitalf provide that violation of this article
shall.entitle the City fo terminale the, contfact apd”

, -otherwise pursue fegal rcmadms that mayrbe .
nvallahlc.

-
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. (d) Noanﬁstand'ng any provision &7 lhls Codc or
‘any. uther ordmance 10 the contrary, na cnmm:al ]
pcnallsc.: shall attach for, any violation of thig adi’c[c.

SECT ION H!STORY

Acded by Ovdl, Mo, 170,75, 1306,

: -.'_ Aosended By Ord o IT8,004, 5 51854,

Scc. 10364, Excmpuon for, Succusa? C_nntrector'.

" "or Subcantractor's Prior Emptoyeu.

An 'awarding authority shall upén application by 2
conlrector ar subcontyacior exctyd Govit the ©

" fequirements of this asticl a persen employedby the .

contracior or suhco:utractor conlmously for at feast

" twelve (12} monthis prior 10.the commencement of

the successor service contract oc subcontraet whe 5

proposed to work on ;uch contrict 9rsubcoutrac1 i, .

" - an,employee in a capacity simjlar to such priar

emplayment, where the ppphcnuon demonstrates that

. (a} e person would othierwisc be laid off work wid

(B) his o¢ her releniion wotild appmr to b helpfatto *

. ihe contiacior or subcontiactor id performing the

stiocesedr contrast or sdbcommct. Ongce a person $0°
cxcmpted commences work uhder a service contract
or subcontract, ke or she shialf be deemed an

© employee as defi ned in Sa_:tlon 10.38:1{e) of this *

T ' sscrror{ HISTORY

‘deled by Ot Ne. 170, 784, 5 1-73-96.

Amnd:dﬁy' Ored o, ITLO00, Eg'mpa‘ ; T

Scc. 10.36.5 CogYisience: wllh Olheﬂ\va‘hblc

" Reliel far Specilic uepmalions of Protcded
. .lhghts. N N ,

This aticoshall 16t b consmwd tofimitan
employes's right.o bring legal aciion for wrongﬁ:l
termination, L.

£ sv._cr_m u_rsPORY

Added by Ocd, No, 170,784, EF. 1-13-96.
Amended By: Ok g, 171,004, B, 5-18-56,

.Sgn 10.36.6. Exp-cndlturu Cchrcd by (his ﬁrﬁcle.

' T‘ms amcIe. shnll apply t1o'the cxpcnduu:c, whcther

thraugh service contracts Jet by the Cly 4&r by its
finarch! assistance tecipients,.of funds entirely .
within the City’s contiol and to other finds, such as
federal orstale grant.funds, where the apphcanon of

.

) _i’:ny o expchdwc‘h olhcrl“\mds. Cuy i nmﬁ:m!
cadstifance roclpierils shall'apply this artivle 10 Lhe
. expend‘nfqre oFngp-City funids for smlceconu-aus 10

Adkded By Ovd. No. 170,004, Ef.5-18-95.

Ali¥s axticle is consonant with thé laws quthorizing the ;

P L -scwao.--’;.,_

Jbe perfoimed T Tntfle.City by,corn})b’lﬂu VHemselves

- witly g 10.36.2() and by conlrachually. requmng!bw

service conlractors 16 comply with this artitle. Such ©

: rchIucmcnl shall bé Irmposed by the reciplent untit

the C’ny i nancnfammncc lms been-fuily axpended.
' sEcnen ms-romf

' Jd-!dbyo.ni “Ne. 174,004 EF. 5 1558
. Amendedby: Ged, No. 172,327, Eﬂ" 1-14-99;0rd. Na 172,243,

E@-’H*f” . ’

Sec. 10.36,7. 'ﬂmlng ar. Applicztmn otOrdmancuz
Adding and then Amending. ihis Art,lclh. ’

'I'bc—pmvisions-of thijs article as 5ot forth I City

«Ordirance Mo 171,504 shall appiy-to coptracts |

cummma:ed and financial assistance prov:cfcd aﬂur
May 18, 1996 (the effective date of City Orllnance
Mo, 171,004}, As for tontracds'consummated and
fihancial assisfance prowded after the ofiginal
versiohof ihis article fook gffector Fanvary 13 11996 -7
(by City. Ordirtanze No. 170,784) anid through May,’
13,1996, lh‘c.Cny’due.cis‘ils dppointing authorities

.dpd urges othcss affectéd to ubs theirbest el&lﬂs 10
: Wnrhcoapem.ﬁ‘cly soas toallow appllcat:cm City.
' Ordinance No. 171,004, rathier than City Crdinance
" No. (70,784 ta sesvice cantracts let durlng.such

pediod, N brogation of contract or.oifier rights
created by City OrdinanceNo. 170,784, abseat
consentto do'sg, shall be effécted by the retfoactive
apphcauon of Gity Otdinance No. 171;004.

SECTION WESTORY .

Addm'ipf i Mo, m.m .s;ﬂ-ﬂ-yd
I:tr: 1-14-99.

" Amiendid by: GirdNo. 171,004, £47 3:18-96; o:ﬂﬂa. m.JJ? .

Si:c. 103638, Promulg'alion of Eplementing num_.

The City Council shail by resolution designate.a
depariment or affice, which shafl-promw!gate rufes. -
for implementation of this articlc and othevwise:

+ coordinate admmlsml:ou afthe requmrqmems of this

article. .
SECTION HISTORY:

S e g R

h)
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. 'Sém l0.36.9‘Sevenhﬂ‘lr. P S R o L S
v anyscverablc prgwsaonorpravmons o“t'tlns aide e oy ) .
“or dny applicatjori therdaf isheld, uwahd such et . s T ) v .
fvalidity shall not-affect other provisions or © . . Co. e e ] . I
pplimhoasofmcurudcu;alcanbcgweneffcct" B AP : Ty
nohmlhstandmg suchmval;daty ’ . . i R, o
‘ sEcnbN msrqm’ ) . P
. . . 4 . . . H L
. e T r - e & . S --
ey Awnywmmowmms 3 " R ‘ C
. it -
- » . . » P -
- . . v , ) L EY .
[N . * ' X ' : [}
+ e N o ' . P
: , .
- ' N * '\ 2 . - .
. . X v L% , L
, . . . . . . . .
; ' . . * . . ' 1 v
- - .o ‘ ! ) . .
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L N N 1 .y ' " -
e - .: - < et . i
: .’ . ". v . H ."'_ i L , . C :, . . .
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3 * . "
'

: Seen 3010 cnnd:sippbﬂ'migdy&ent Orders.
o x.Deﬁmﬁ:ms. ':

L i A\-r:rd'ngAutlmﬂiimnsz subordmatcor, :
: compommenmyorpmnof&zwny{mhasa
* . City, departgent o Board of Commissioners) *
- thath:su:eauﬂm*uymmwrm{oaoonmor
v agresment for e provision of goods orservices
oubdwll‘ofﬂw Cﬂy ofLos Aﬂgeies :

. 2. Coulmt means any agrecmcnt, ﬁ'an‘chusc, =

! lesse op concessiop incloding an agreemdat for
anyomsmnal proféasional or technical pétsonal
‘servicks! the perfarmance ofany wirk or serviee; -

o . tiwprows:on ‘of any jmaterials or!:upplla, orihe

1 tendering of 'seryice lo.the City of Los

Arizeles or fo thé public which is let, lwm'dcdor S

. entired mm»wiﬂ:, oran ]:ehaif of, the Clu' oFLbs
'_ Angc!ﬁ o any'awudmg authonty thereol;

3 Coplrsclor man: any pisdn;, ﬁrm,
corpw‘nuun, farinershipiorany combination
thegeof whicl) subm:ts 2 bl or propoal. ox eaters
Tato a contrate, with any awarﬁu:ag auﬂzonly ot' .
- !ha Cny ot' “Los Angelgs. -

4 Subcnntractnrmenns anypemon, firm,”
, Sorporation, pa:memlup o any combinalian -
*Wefes ‘enters inta a contract with &~ .
..+ ctniactor T4 perform or provide.a portm of any
" .r Contract with the City. . -
.S Princ:pal mermams mypcmonwlw
- -ovmzan mterﬁtofm percenl oF more tna
4 oonfractor or subcontmc:ar 2y défined berem

3 .‘p Mandatory Conl:wt Provisioas

KA Evetycontract ihahslct,awardca‘orcntere-d
- nty'widior o bdwlfoflleiryo[Los Angeles
.. . ‘Shal}contain a provisica obligatifig the pontracior o
© .. sibeontractorto Jully cosaply.with atf applmble

State-and Federal nmplaymem feporting. reqmremems .

S Jor thié contfctor of suboontmetor'swployces, Thia +
v Gortractor or subcontractor will also D& required to

- 1 +* wertify that the princlpal gwner(s) thereof are in *

o, wbmpliasics With gny Wage aiid Bamings. Assigriment |
i 'Ord’em mdNonccs ofAsgzgmnem rapplicablc to mcm

[y
£

. LOS ANGELRS AﬁmNIWTIVE CODE I .
w.w Ch.l‘fm..l, L. S R

CHILD SUPPORT

. Assignméits in‘dccdrdanae with Califoinia l‘armiy a
-Code §§ 5230 &1 seq. and-that the contractor of

. livougho-m the texm of the contiact, .

' cOmphr withi ol apfilicable roporling Fequircincnis or
, 1o Inipleinent lawSinlly served Wage and Eamingy. | Kl

* tlie-default within 90'days of hotice of such default |,
‘6. Nu{mc to B'ﬁdqrs

) giving ‘ooticsofthe. provisions of this drdjnante to
. thase who'bid on, or subgiit proposals for, -
. prospecnvq contracts wuh Wi ity

o Cmmz:(}ont;-hctorﬂompl'um.

e Ci ty*s Gompliamc w:t!xCahﬁxma- P’nmily dee.

omuy, unc the contrasioror mbconlmtorwﬂl
fullyeomply with il Iawfu!ly served Wage :md
Exmings Assignment Orders alig Witices of "

subcontractar will suslota i such compjlance

leu:eofamnna;tbrorsubconuwm _' ;

Ass:gmnmlsor NotwofAmgnmeutor failorp of

the priricipal ownei(s) to* oornply ym.h apy Waje: aod
Bapings Asmgrm;nls of-Noticas of Assi -
applicable to therd  pstzoriall] 'l! shall constimte s .
defavlt undsr-ihe conbract, Eailufe of the contractor -

o siibcontracter or-principal bwner - thessof ta Gre” .

bythe C:ty shali subjwt thie eomrad Iq tcmﬁnabon

Ench avearging aqlhori’ty shall be respons‘b!e for -

Wilh!n30dzysofﬂwopemtwpdpicofﬂm . ) .
pfdmnm,ﬁ:ecny,ﬂvwghusepqihng R

; departments; shall serve tipod msungconmbxsa .

mmmi&u&wym the&-mbcowusaf
any) conply with al) applicable Stato and Feders] . -
employment rcpor,ung Fequiretuents-for the contraclo
and subgongractor’s mployws, that they certify that

' thepdnclpa! ‘owner(s) of the oonuactorandiny

subcontractor are in compliznce with any Wage and

. Baraings’ Aslgmmnt Ordecs and Notices'of

Assigninent applicableto them persanally, that the .
oniractor asid subchntracior will folly comp[y with
all Jawfully setved Wage and Eamiregs Asw;tmt
Orders and Notwuol’.‘.ssumenls in accordance "
with Catifornia Family Code § 00 etdeq. ant ;ha:

- the cotractor and: subconn-actor will. mgimain sucb. !

conipliznce tﬁmugﬁ@ut the o oftfn contract,,

.cnn.bsuwﬁn'r T e
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N 'J‘lre(ﬁ&simnma:mﬂniweﬁprnnwwn e o .

© ", prévisionsof Califoinia Fagily. Code§§ 5230.etseg. - . e

. andaquum'apphcable Taw rcgardﬁ'ng its obhgqﬁpns .
: as'an gmployer o implemient ] Tawhbly seéved Wage:

- :v.ndEm‘pmgsAss;gmncnlsandth’cmgf

- TAssignment;

"-».

. k. The City shall matntain Hs iitent: prncizceof
ssisting the District Atictney’s support -
‘eatorcemént sctivilies byannun[l'y reporting 10

chportoerpEoye&NamestoD:mAuomey Ca e

.

ey,
K

L

T fhe Loy A.ngcla; Tounty District Atlorney the: -,
" mames of alf bfluanpiojuﬁmdruimsoﬂm S
' tth‘umctAnameywﬂkuhﬁ'mm : . s

T empléymmdrwrm sutiject !oW;geund . .
: Eamings As:gnmcntﬂﬂus dnd Notices of: AR
. ',.' ' .-I"'ﬁ-lﬂ‘ lﬂlﬂll
suppon,whmappmprmc. Shoutd the District " . '
o Momeyso-rcqumu.meaiywﬂlpmv;dem . .
infomatmn-on 2 more ﬁ‘eqnentbasik. .

2 A app!xcanis fqr emp!uyrnent wrth the City
. "of Los Angeles willbo 3sked 1o ackoowhsdze.
“ uun'mspoqsibihty 10 comply ‘with any court: L
, oidered sugport dbligations.and wdfbeudwsed : .
. .' ormccny'spmctmoramslmg ;.’ne.D:simt .
' Momcyssdutrdnd mlhcprmmn.iaf
Subsectfon £1,abgve;

F L L scripnisTORY L

" Adied by Ord Mo T30, B 24199 . : .

13

e T _ Clitwgwponr A
S 3 ""‘-’:eim m’ﬂmrriﬂ fN

mhbﬁshcommror ’

"rr'ﬂ"“
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o
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: .':. . - "
Clgy ofLos Angcies . . -,J"

Ctmr‘zc&noﬂ OF CO‘M'ELIANCE wm-i CHILD SUPPORT OBLTGATIONS
. I'IJ:sDocnmcnl must b rntnmcd fith 1he.Conhacﬁ'LmdAgroemcnt '
Theutfder%lgﬁéd eroby agmman Mcﬁmw Gold LL C wﬂ[-

: (Name of Business)’
l Fullj' ¢omp[y wthll appi icable ‘Stﬂic and Foaaalmporung requiretents. fori lts \

mphyces . ) .
' 2 Flﬂl}fcomply wath and lmp{ement.all lawﬁllly sewed Wage and Banuni;s Assagnment .
Onkm and NO’IIOCS of ASSIgnmmL i :

3 .CQ!ﬁﬁﬂ that the prmf:lpal dvmcr(s) ofithie’ busmws dre in: oomplmmc thh any Wagc and .
Eanungs' Assigmwnl "Orders. and Nolxcts of. .Asagmncnt apphcablc. to them pe:sona}iy. —_—

Y 1.

.4 Cerufy that thb.busmcss w:ll mamtam suclr pornpl:anoc thmughout the term af lfle Sy

. | dec!um under pcnalty ofpcg ury that thc. forcgnmg' is tnze a‘nd corfccg. E.xccutcd this ! H«

'l-

dayof b-LY’ 200 -"at Qi C/A o
. g Clty/County *State . -
M@Emr\m G@hC LLc, 5&25 E»vae() f%,{wm uq,q?ffa
NamcofBusm{ﬁ:s . T o

MY\Q | O/[«m—hm Mbﬁm

Slgnalure of Au*wnzed chpcsculalwe : " PriniName: -

.. 0‘% , L?hi- 35’? (J?'IO ' :
Tiﬁe" ) ' ] Tclcphonel}jpmtfqr_ freoow

. . M
[ LI "t
. -‘v' .y
L) N r
‘ M . Ml
o N . ‘0 . it
o N . .
i X . 1 .
. .. wdert
' ) .:., -.. . : Y . .::..‘:'.
[ Y :% ] . 3 P
" SR Fi S - Vot
Hl *a LU ' N . et
o bl NN .
.' Lo e o e . . e P ., R Y ;
v R P . DA o C . _.j.‘.;‘
. LI A . s e . .. I
. - t‘ﬁnnsﬂpwm‘ . o
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"+ = Duestonnake, W 4. non-compelitive’ process: #-usod % procure. thd oonkact,tha proposed oofitraclor i feqm'ed ;- N
. .bomplele apd submil the, ‘CRP Questionnoire to LAWA. pifor lo_execition ‘of the conlract. Submnla-d CRP

Ay

' @ : @
. H " . .t vt 3 ..
L . - L .
. R .
. *

" os anseles WoRLEksoRTs: | ¢ —
CQHTRAC-TOR RESF?DHSIB[UTV PROGRAM . s .

. QUESTIONNAIRE =~ . R e

_ :-Qn Gesemmber 4, 2001, the Board of Ator Conjfissiones adopted Reschlion No, 24601, cslablifing LAWAS
" Coyitracior Rosponsfb:hty Progrom {CRP): ,The intentiol the'plogram is to ensyre thal ail LAWA.conlraclors have the.
+ hocessary quality, flness andwpaclb‘lvperfwﬁrmmfkseuuﬁ:nﬂlewm To assis! LAWA in moking thiy -

detemmination, cach blddedpmpcser bs raquired fo m:plelg and submit wilh l.ﬁebkﬂproposal tha altached' CRP

ires Wi bacome pitiic record-4iid, informelion conlalned Iherah Wil be avaitable foé public review rara!
-‘reasl fowiocn (14) ca&endardays. excepl k the extent Ihs( sUch nformaﬁon [ exempl fmm -disclosure pmsuam ‘o

'«appllmb'lelaw SRR

“Thar s.ngmloryoruws merrdwmnmhwmmmﬂﬂmelowm
heroin, Fadire lo complete and submil this ‘geslionnalre mwmahﬂ‘rebldfproposa!nm-rmpomfveandrwﬂln

" non-award .of the proposed conlract: mmgheremwpemuiﬂwbtddedpmposerwcomadoﬂsfmmdm
“yesponsibio, he!sl-mismwedloanmmm i-laaring(awnﬂﬁrrcqh&disa.bmitledlouWAmﬁmlaﬂﬁO} '

working tlays from 'the data LAWA fssGeid iha nonresponsibilly nofice. Fcnaldelormhapm o(mrosponsbilﬁly

oSl i disqualiication of s bid’propoxdorbﬂz&ure of the p{‘oppsed_mqlmd
‘AN Quibstionnaks responses must be pdwikien or printed: b ek, * Whétg-ah expiénabon s requlred of winre, -

MWspacprsneededloeprMmm usoIheCRPQtrﬁsEonna;re!\ttad‘ameptA. Submdmconweled

. -and signod Questionnaiie and-all atioshmenls lo LAWA. Relaln '8 copy of Wi, DOmpleled questionnaire for, [luré

‘referdnce, Conlraciors shal s;rbm:; vpdaled nrmnaﬁon to L AWA withia llﬂdy (30} days il, d)ango,s have mxreu
“that woald make ansf of 1he respmsas haomrale Wnanyway.: o

- PROJECTTITLE. o~ ‘Mbw L'E‘HC arn%'?ﬂt' ﬁ‘\ﬁ,{' QML_F

CQuK.SE (’*h‘w'\"ghuc *&Emmw o\c-\e.w

‘ "B BIDDERJCONTRACTOR INFOR'MA'ITON

Mcemmm Gull Lie -'bgn _DeerH'mé}lFﬁmu-

Lego!Name ) ’ _
- 3b20 E. A P , .Dadmim S G Olems
SlrcclMdmss . ‘Oaty o Slate - .
- (e Bwa ch&vmmu bl SSRApB8 L lelal- S3R- amq '

Cmtadeon.TMe v -Plione e . .Fa)f '

"
5
]

c. TYFE OF SUBMISSION: Tha CR:P Qu%bamatre belng'submted fs:
ﬁ Aninlua subnmsimd aCRp Quosﬁénnah'o Ploase complele aH quastions and siun AtlachmentA.

C} An updale of a pddr CRP Qucstiomau-e dated N I y Pi‘ease-oomplelé all queslions a'nd
'+ slgn Attachment A. _"""‘ "—""‘_ . ' .

1‘:] Acopy oftha nlfal CRP oueslmmtre daled N Y { Ple‘asa sIgn belaiyand setum lh!s _
. page. . . ' .

¥ cemfy  uridlér pﬂnaﬂz of peli uryx under lha laws of !ha-stdle 61 CahfomTa thiat: theie hqs been no change

.(o any. of the vdspanses,singe the figm: silbmuiled !he Tast C‘RP Qm(mnnalrc

Uﬂws\uMW\cme \Du CAVA 111 B
PrlntName,'l’ilte . ClL mwa |- ,;-__ ©o - Date

Wmozﬁszomadw N O RO
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N [ - e L, s . ",

o t‘oﬁ}\nge!esWodd‘Arpdd [ ... K Lo A - g -

: .cmlmdofnesponslbslrlyﬁogram : S e .. YL e
..Quesbommre . R I £ oL
A OWNERSHIP AND NAME CHANGES, - : '
ot lnlhcpas&ﬁvalﬂwais haSYOUrfrmdaangedname? ..
- MYOS . DNQ : l.' o .» . 4 . v,

o |lYas,IsmefadmenlAaup¢ior;ega;aMDBAm’m thﬂe&wﬂaﬁw i
!hasmﬁc(#)reasmforeamnamemnge, . . IR .‘[ E‘,- -

8., ,mmmess’ouncss ANDRESPONSIBILFTY e

2. lnn:ewsmve{sjyears.hasyowrmwe:beenhedehbrmhhankmpzcypmceedm? 5
Wt DYns : .'ﬁNo . . . '
. :g;:&e‘egﬁnm%dmdAﬂmeafmﬂmsmda{ﬁangm
!smm?npanvmwmmeprocesspr oF v mgouauons mm ofln pteparaﬂonsforbehgsoid? )
Qvel o MNe v S |
.:' Pes; mmmmlamwmamwmmmmmmmmm »
.. Sonladt information. h R _ :
Y :nmpulmx5}mmmmﬁmsmmpwuonsr;;mrcanuymedz S ~-.: y

a DYos ﬁNo . ) .
' ‘ Ir‘res', cxplarn Ihe spocilic drmrnslamcs o0 Nlacﬂmam A . o et
T . 5’ ln lh{! past five (5) years, has youx fi r‘rm over. boen Qe’med‘-bond‘mg? - .'_ o L. ' .

DYas'-“‘.ﬁl;ld_.---‘-- .

\ cot |r*(¢smvnmwmmnlmwmwmmsmmemmm' e
A Iﬂdudolhonameo(thebmqﬁ-ng . _

e mmpastrwa(s)yua:shasmybommmm ayments 1o sat claims.madégaest L
bon;lissuodmmlrﬁnn'sbehaworaﬁnnmmywwt‘yﬁgpiﬁﬁpm 3’)’3“)' o .

{:IYc.s : Q’No' . : - ,
lIYes explmnmAhadmnchespeufnmta:mmfomdngeadﬂngm | o .

.

"

L _a Psnrdrmmcemsmm - o

7:_ In the past five 15) yests, has yog.r lim‘u ever dafauiled under aodnu-ac:wuha goverrunenlal mmyor v.ntha
priv'ala mtimdtlal orenuly:? ) .

-

DYes ’ . I:KNG ‘ '," .. ) T . :
I Yos. exptatn on ‘Attachment B the Specsﬁc drwmslances smoundng each mslance
) ' ' .‘
. ' 1 N . r'- : “
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e ) !i; Inlhapastﬁve {5) years hasagovémwalorpﬁvala enlllyﬁrmdmdual’lenninated yourﬁmfsconhacl oL

. P . . T » . .o

) : e . - . R .
. i ., . . . .
' . . . " . . ' ' .t . . . K .
. . : . LT -
. LA L A 3 - ' o . L L
. .

o 'LosAngclesWodd‘Nr]ious R E . - ;o8
’ Contractor Responsibifly Program I . - oo LT
. Luestiotniire _ R TR Lo . T '-;

pnor to complelron ef the coulracr?

. . . .
. . . -

+ MYes, expiain on Madam;nl A lbe s.peciﬁc arcumslames surfounding edcti m[ame. and prindpal oanlact
ano;'mataon i L. e

. 9 Jnﬂ\ep&lﬁﬁa(fajmhasmﬁtmeverfaﬂad[omee!anysdvedqleddeﬁurab‘iesorwhs!mes? M

L . o,

eres explath dn. A!laduneruAlhe urwrm!ances mmkxﬁng ca&:&slance and pnru:spal contact '
ocmaﬁon.

. I."ID. Uﬂmasepamlaaﬁadmﬂpriormms ﬂrmhashadvn‘m mypmra(oorgovemnenhlenlnywer
. . lbeIasllen{10)yearsMich:reshﬁah‘fwmkfobepafmdmﬂmwﬂmdh%mm
S Fmeadtwﬁmdﬁﬂedhrespumbﬂﬂsquwﬁmiﬁudm(a)oonhaeimmw

S dalos,(b]awarcﬁngaummv{c)wdtadnm'ammmnunmw(d}dmiptmmsuwess

i oiplowsesdrrsdipsdoye T T L

’ p@fomrame. and {g} tofal do&brmmi. m:daaudi(w«uwﬁon ifa#aﬁable.
0 Ched( the.hdx H.you have no-l lmdanysfnmar con!rads n lhe Ias.t fen {mjynars

. BJ COMPL!AHCE S et ’.' . H

11 humpas! ﬁve{s)yeats.hasymrﬁrmﬁranyoiits DWMESS, paﬂners,oruﬂibeis. beenpersalzed Fororbeen

' found loharvem!aladanyrodeml siate, orloaﬂ-lamhlﬁaperformmorammad,mudﬁwgmm

Gmiléd lo laws regarding hoaith‘and safety, iabor and esmployrient; wage acid ﬁours, and ioemmg laws
“which aifoct ompbyees? .
R 4 . .

e 'DYDS K‘N"-' . '. . . . .. .. . :

" 1f'Yes, explain a0 Altachmend A the specific dwumslames su'rwhd‘tng each Instance, hdudhg the entify
invoivcd the sp—ec;ﬁ‘c hfmdpbh[s) the dales ol such instances, hnd thebulconm and wfrenl.stalus. .
. \ o . . . . .
u,n lnthepaslﬁvo (5)years has ynl.lrﬁrm eer ben debmwwaeeermrnea obsa norHesponswlebWer .
Contracior?

o 0, . .

" OYes N - (TN Lo A

. "HYes, exploln on Ahadmml Athe spacific éwumstarmsm eath Ins!anoe, fnchiting the entity
lrwolved'mespcaﬁcnrracﬂon{s}ﬂmdatmorm instances, amlﬂ‘wusrrenl.siam . B

:E. !!US!NESS IHTEGRITY .
13. lnthepastﬁve (S)years hasvourﬁrmbecnoonwdedo{ orl'mmrrablehadvisu!formakinga ralso
' clatin{s) or matedaf nisreprosmtgdm{s) o any pmmle o gwerwua’ﬂatﬂ!um .t

tIYes ) 'ﬂNo e Co < '

-
*

CIYés, elpliln on Attachment A the spciic oarwmslanoas smohndmg edch instonos; Including e enfily -
: jnvb&v L the spacific Infraaion{s}, the dala of such hstancas and iheouloome and currenl slalus. .o

< 34, Th the pasi five- {5)yw-s Ras ydur fivn o ang of its executives, rhanagmwl' perscﬁnnel o ownar; been
~convidedof a tiine, lndud‘mg msdmanotg, orbeen Tolmd Sable.in a civd suit hvolvhgﬂw b¥ddmg,

B .' v ' o : *awardng. Drpfsdocmance ofa govemmentconlracl‘: o the ciitne ofuseu, rr:ma, embeiziemn!, gequy w .

cx i

P o ) - . . .
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AT ) anubq.'edllhespec'ﬁc mfr;zcuon(s) meda.leso!mfnslam ond current siatus. et ‘
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B Successful Pprformance to date

s

Lnshng&eszidAbpqis . . S v v
Queslnonnmro_ . R R

St S ’ ‘ A'rmcuuem' "A" S

. ) FOR ANSWERS TO-QUES’HONS JN SECTlON& ATHRGUGH E .
Use the space be}uw ta provide Feftuived addilionat hTocmallon Br expténaﬂm{s}. Wc:rrhaﬂon suﬁmdled o tlissheet. o
-frsst ba lypewn{len. Indickta he queslion for.which you 'arg sibmiting, the Mﬁoreal information, . fnfoimagion
* gubmilled on this Atfacherien! wilt bo'available for. public. revidw, except la ia extant: thal such information Es,a'xempl- .
H’om d‘csdqsuro pumupru Io‘appﬁcable law Insert acldll.lon;ﬂ Atlaciunenl A pages as necw-ﬁqr

5

Yoo

Al Namc Change as of 7-1-3 from: - ) '
"Christina McEnaney DBA McEnaney Golf (1-1- through 6-30 -3) to.
" - McEnaney Golf, LLC DBA Desert ‘Aire Golf Course.(7-1-3 to. present)
.Reagon: Business form changed from a sole proprietorship to an LLC

. Address for bolh is same: 3620 East Averiue P 'Palmdale, CA 93550

C. ]0 Conu'act# PIA-ZO’I
Daté 1- 1-'1.through 12313 .
... LosAngeles World: Anports Palmdale chlonal Axrpan
' Contact: Lewis Trout 661-266-7602 .

Lease Payment $1500 per month

. . . .
[ - e ) . , -.' P
. ' . . - . N

) ' : ceansmnduuunmpsmwoppemum' )

ldenifymderpmauyofpﬂflwmhelawsolmestaleof'ﬁéﬁomuﬁmﬂhaver&admﬂw\dersmmm

: questions conlained i this CRP Quiestianriaire, 1 fumther cesify that t am respoiisible -for the o
dmmmmmwm:anwmmﬁdwhmwmammebm

Pm! Npme T:lfe-

L Y
.

W‘Quwﬁmkd’ 020520p4 do;

*Iohcbestofmymwedgemvdbcﬁei’
p/lL\I’ QAJLIN MCEHMN RE).— .- H“ l? 3
. Slgnann’e }

"Date
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L LoS AWBELES WORLD AIRPORTS | ’

T . CONTRACTOR RESPONSIBILITY, PROGRAME . -
L "t PLEDGE OF COMPLIANCE. -

.. . The'Lds Angeles Wdrld Afiperts (LAWA} Contractor Responsibity Program (Board Resoluiion
. #21601) provides hal,'unless-specificalty exempted, LAWA eontractors working urider conlriicls:
- . for services, for purchases; for-consiruclivn, and for.leases, that réquire the .Board - of Alrpor
i+ YCoinmlssioners' approval shall. comply wilh al applicable: provisions of: the, LAWA Confracior
.- Responsitliily. Program. Bigders and proposers™are required-lo complete and submil this
Pledge of Compliance willi the bid .or proposal or willi an amendment 6f'a ‘contract subject 1o,

. *:ihia CRP.. inaddition, within 10 days of execution of ahy subcontract, the conlractor shafl.submit

 Jo LAWA lhis Pledgé of Gompliance from each subcenlracior wiho has been lisled as.performing
- york on Lhe conlract, - S i ot

by

" The canlraclor agrees ['D.G;Jmﬁiy‘wilh the Contractor Responsibility Progrant and the following .

"o {a) To cesply with all, applicable Fedéral, slate, and local laws in the performance of\lie. . - .
» ., donlbacl, including but nol, fimiled Yo, laws regarding, heallh and safely; laber. and t-
., 7 -empléymenl, Wage.and hours, and ficensing laws whictyaffect eploydes, . E '
" Yoy To nollly LAWA within thirty (30) coléndar ddys aftervreceiving .nolification! thal, ay .
e govemment agency has nilialed an, invéstigation IhBF may resull in & finding thatthe * ..

contractor' is nol in compliance with-paragraph (a).,. . ° . . L
(€)" Tonolify LAWA within thirty (30} caléndar days of alf findings by a govérnment ‘ggerioy ar
. . . coutof compelent Jurisdiction thatihe tdrilractor has violsted paragrapii (a).
o (d) Ta provide LAWA within thily (30) calendar days updaled responses lo the CRP
" 7. Questiohnaire if any change occurs which would chanhge apy résponse contdlned willin. - -
.+ "thé completed CRP .Quesliorinaire, Note: This provision does not apply lo. amendments
., 9f contracls nol' subject to the! CRP and to subcontratlors not required 1o, submit a,CRP*
* L L Queslionnaire, . ' . . .o :
+ {e) :To.ensure that subcontractors working on. lfie LAWA conlract shill complele and sign a
" . Pledge of Compliance attesling under penalty of pevjury fo compliance wilh paragraphs (a)
" . through (c) herein. To $ubmit toLAWA thie completéd Pledges. . o
. {f  Towolify LAWA within thirty (30} days of Bacoming- aware of an Tnvestigation, violativhor . -
: * . finding &f any applicable federal, state, or Tocal law involvis the subcontractors Inthe - |
oL perfoimance of a LAWA conlract, U S
" {g) “To cooporale fully with LAWA during an Investigalion and to fespond o request{s) for
" Iplormation within len (10} working days from lhe date of the Notice o Respond.!" * .

Failufe to sign and submit ihis form to LAWA wiith the bid/propiosal may make the bid/proposal

+ " 'noc-responsive. . N . SR ce

R LLC, T3L2e E, & dile (CA SR S5 2037¢
e AN e s (g3
Signalure ¢ m’:tomuﬂ:orizqd Hapresenialive ) e © Date |

LChvisBna  WeEvaney — prea - " ' '

Priet Narho ond Title W Officer or Authorized, ReprésBniaivg - T C

%Tgmm Aesse ot DesoryPrive, Gl ervc R
. "Projed Tdle_ - . P . SR R B
T Diendale %M \f-hqam-' I
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.‘p " . ' ' . v, ' -
Dot LoSAngetes Word Aipérts . 7 '
.0 .. " . Procurémeént Services Division o
pui L CONTRAGTOR RESPOKSIBILIFY PROGRAM = & .-~ | . o
- - . FREQUENTLY ASKED-QUESTIONS | * - ... . T
. ) " - . For Contratt Agréemerits '
LA What'ss thé-Contrsittol Resporisiblijty Rrogram?' o _
" ;.. "The Gontractor. Responsibiity: Prqgmm (CRPY, Bdard Resolitibi No, 21601, requires
"7 LAWA o ‘make a delemmination  pror o “awsnilng 2 cii tract ‘agreement that a
+'. prospective -conlraclor sibject to the 'CRP has {he -necessary quality, filnéss, and
., '« capadly o perform lhe work set forlh in the proposed ‘contract agreement.-The CRP
jappljnes Io.contr_aclagreemems'Q\al;requifg B'oard_ approval,. |~ - et

5. To-assist LAWA i making' this-dalenminiation, Biddérs/Proposers and nori-compelitive - - -
Sole Sotreé vendors are required‘1o complete afid submit a.slgnéd CRP. Questionnainy, - .
_and CRP Pledge:of Compliance with'the bic/propbsal for award.copslderation. - Lo
. .- Submilled CRP Questionngifes 'become public: records andt infernation cohteined
. “therein will b avallable for public revicw and'comment for.a minlmuny of fourtéen
+{14) ealendar days; éxcepl 1o hc exient that: rinfonvaltions is exemptfrom disclosure - ,
pursuani o applicablelaw,: | oo C .

| - £ "fsthe City of Los:Angeles Gontractor Respansibliity Ordinanés (CRO) the.same as
- LAWA’s Gontract Responsibility-Program {CRP)?- ~ + - o
ngit is poL. There are differences; especially with Sanciods, LAWA will sdministef the ,

. 8" Whoican help ine with the CRP?” B

LAWA's Procureinent Services' Divislony (PSD) adininisters the CRP program, ‘PSD.

.. " provides technical support, conducts the CRP revigws, and determines Contractor
"+ Responsibifity: If you. have any questions aboul the GRP .o wish to provide :public
T o -comments aboul A cument or prospective’ LAWA. cohiractor, please confact the.
3 Procuréraent - Compllance, Section. al (310} ' 4176495, or e-mail us &t
<. ' procuremeni@lawa.org. ‘ s oo -

. full explanation of e program is provided by the CRE. Rules. and Regulatios. A copy.
+ can be oblained-by downloading from our web page wirwdawa.org, or calling the above
** phone number. . : B : i o
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ERNPRY
EA

. .
. . \ .

R i

.
L l\

-CRP-FrequenﬂyAskedQueﬂlbnsFoerni.racts S L g

4. What types of crénlract agraemenls are subjecl to the C’RP?

5, Ara L,AWA Permifs sub}ect lo the- CRP?

,

"The CRP appl‘es L6 cunlract agreements 1ha1 reqmre Board approval - .

. Contracls for services mat requirs: Board approyal (5100, 000 apd'up)

s Contracts'for eonstruction thatrequire Board -appioval (3100, 004 and. op}

‘Conlracls fof purduasmg oI goczds and praducts (hat requnre "Board approval
(5100 000 and up)

¥

Nq,lfwyarenot, : .

. ‘E. Ara Leasa Agreements subject {o lhe CRP‘?

’ Yss. some leases are.Lease. agree-menls matfequire Board approval are sub;[ecl lo lhe

CRP, Wa. have prépared. 3 separate Freque.nﬂy Asked Question for l.eases Please: .

a crmlac! us !o obtaln a copy

Rz

Aror Concesslou contracts subjecttotheCRP. - LT

Arb there cuntract agreements requiﬂng Board approval exumpted from the C‘RP? o

ix Yes. theyare Contrae:ts that ref;mre Board approval aresubjécl o ihe CRP. o , I

: Yes: The rohowmg types of conIract agreements are categor!cauy exempt from the CRP

The following fypes of contradd agreerhems arg’ exernpl i‘rom Iha CRP when the Boaid of
AAirpost Commissloniels makas a ﬁmfmg that the confract.agreement meefs any of tha

Conirai:is with a govemmen{al ‘entily’ such as the iJmted Siales of America, lhe

 “Stale of.California, a county, Cily of Los Angeles Depanmerits, efo.

Contracls for the Tnvestmest of |rus1 MONeys OF coniracls’ re!ahng o lhe-'
.management of trust:assels * :

", Badking conlracts entered iInto by the Treasﬂrer pursuant to Caﬁrpm!a'

Gavemierit Code Section 53630 ¢! seq.

0

. Tollowing cond' l[ons

: ‘l!- -

"..-

Gcnlrads awarded on the basis of exigent urwmstam;:es whenever the Board- .
finds ‘that LAWA wolild’ sufler a ﬂnandal loss' or LAWA Operauons would be -

adverseiy impacted -

Gonhacts where Ihe goods-or semces-ara propnelary or ava:!ahre frcm only one-'
‘sbiree . - .
) Conlrat:ts fof repau's, al!erauons, wom imrovements awa‘rded basad o:i urgen,t )
: negessity for,ihe presenraﬁon of iife hedlth.dr property. . © . ! .
; -lerads entered Irito durmg ume o warornauona! state or toca{ emergency

Wmosns«mdsuzows&sd docﬂmmziz{om :

M - . . . W o, .
. .- B et . . . . .-
. . . _ .. L - L
. . . LR . . B
e, . o . . s
o . v . "o . . . .
B . e . . . . .
. " ] o . . .
L ol . Lo . . i .
.
. e . .
. : '
'
.
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SR .CRP"Ffequeﬂ“yﬂske'ﬁQuesiwnsForCohu-acr_s S P - 3

.. o« Chnleacls enlered into for equipment reparrsorparis oblalned Irom an excluswe - o
oo . manul’acturer ;

*.Cocparative agreements wﬂholher govemmenlal agenaes .

e

u ‘:When did lhe CRP go'liitp.effect and Wihal does it mean?

The- CRP was adopied by the. Boérd of Airpon Comrtﬂssmhers on Dec.ember 4 2001

, - and amendedon May 7, 2002. The program wen! inl> elléel on May-20, 2002. New
conlract agréements sub;ect lo the CRP Jor bids/proposals recei’ved afler May 20, 2002"
may not not bea rgcd an-d execﬁied by LAWA uglos& L

o The oomracl agteement conlsing the CRP provisions;. arvd
. ﬂ&epproposed contraqlor has submilled a sighed Pl,edge of Compﬁance with the:
*C and - .
<« The GRP Quesbomanre for te. propoSed conlractor. unless olhe}vnse exempl, - -
. . .. hasbeen made available for public rewew and cgmnem for at feast 14 calondar - - »
- .'. '.. . .. . ,;dayS. and K

" S “The proposeﬁ contraotor hasbeen declared @ Responsu"ble Contractor by LAWA

PR 10 5 a conlrnct agreement subjcct to'the, CRP lf it was executed before May 20 )
L 2002? ) . i

A contract agreemeni executed bﬂforo May 20, 2002 may become’ subiecl fo lhe CRP i
the tolal tenm and amount of e oon‘urac!. Inclusive of all aphendmerits, would make Iha
- oontracl subjact {9 the GE{P, .

. A con!rador subject to Ihe CRP because ‘of an emendmént shall submit a signed CRP
.- ¥ Pledge of Compilance to LAWA before Ihe contract ameridment can be presented {o the

i+ i Boad and execulgd The conlracl amandmenl mus! contaln. the CRP provisions. ’

11 What happens ifa bidderfproposar dmis not 5ubmit the ngstlonnatre and Pledge L

of Compliance wi[h the bid/ pmposal? e . o

+.  "ithe bid or proposai when ﬁrst sul:mtted to LAWA does nol have a compteled ard
: signed CRP Questionnairs or-Pigdge of Compliance, thé bid or. proposal will pot be
© ‘declared non-responsive and.disqualified. Once LAWA delermtines: the mosl competifive’
"~ Gids.or proposals for award, PSD wit nolify the bidder/proposer about the misShg:CRP .
S documenis.. Fallure .10 subnoit those documents Wwithin ten {10} calendar days of
S noﬁl’muon will resider the bldiproaosal non-responsive rd: dlsqualti‘ed.

lt Is: recommended thal dedérsfproposers suhmrf. the compieted ORP Quesﬂbma}re

. and. subcontractor Tists, jf any, whén submilting.the bitl."pmposa! to avoid defays in the

. ~s¢lecuon process. A public review of the completed GRP Cluestionnalre 1§ required, and |

...a CRP Delerm!riatson of Responsub‘llly mpst be cpmpleled hefore a b}d!proposal is
awarded

. el T, . 13 [ . R -

oL, . Con . T .'" . " L) . b
. _.‘i';ﬂrrimméonﬁgsnamﬁpsé_.da&pm@gim'dm'_ : Lo ' - S

PR
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f---éép.z’rreduenﬂyAskéqonea'rans-iro-rcoﬁkrgas‘ S e e

',

s,

" CRIFFAQscontrecs (0605Fp2d  doc ORI 30PN L - Lt

R | 5 Whal Isa CRP invesligallon? ) o -

- . . . . N . .
" PR " . - .
. ‘ | ..‘ " ! o
- . . ' ’
’
'

12. What ls ﬂ]e Procedure forlhe CRP rewew? B -' o,
Quesuonnaires t’rom the three (3) !owesl bidde_rs and!dr from ihe mosi 'ébl"ifi}eﬂr';*e LT
‘progosers, and . subcontraclor . Jists, .)f any,- will .be" made- available by Procurement . *

. “Seyvices Division (PSD) lo the publ;c forreview and co-mmeni for a minimum ot’ fouilgen
{‘Ié)caimdardays . N L e . EEE

PSD vidll determine Contrador Respmsib:l‘ty [fom the comp!eteness and acwracyof Ihe

" thfoemation i the submilted CRP 'Questionnalre; Information from vatious compllance .
+ and regulatory agencies; accuracy 4nd compleleness of the: hfonnalsm reoeivud from’-
1.he public; dhd. lhrough PSD's own. rev:eWS and mvesﬁgaﬁons

Psp may submat wrilten requests {9 the biddarfproposer for-clarification or adddiomxl

" docuimentation, Failure to tespond to these requedts- within the specified time hay’
render tha Yid/proposal non-fesponsible and disqualified. Depending on the complexity’ .
af the Jnvestigatioh or accessibility to.doctmentation, LAWA may daade 1o selad the - .
next respunslve and responsible bldderlpmposer.

PSD \wll report :ts ﬁnd' ngs and delenmnaﬂpn o thei RequesUng,LAWA vais:on. '

No ooﬂtracl anard wit ba. rnade by LAWA uniil ‘after the CRP revisw and- detelrmnqﬁor_l
has beenmads. L ' ’. .

13 Aro comp!eled CRP Ques!ionnaires publlc records?

Ye& Compleled CRP Oueshonnarres. and subconlrac!or lists, if any, w:u become: public . -
tecbfd§ -and -the- infocmaﬁpn contalned theréin will be avaﬂabie for pubﬂc retiew and; .
" comment for at Ieasl fourteen (14)' calendardays. “ )

1 4 Whnm do'l contact o revlaw and commienit on a b!dder!proposex‘s Queslionnaire? i

i you wish 1o review a bidderfproposeu*s Questionnanre or provide comments ghout a -
current or prospeclive LAWA contractos, conlact the Procurement Cmnp&anoe Sed:on al ¢
{31 O} 41?—6495 or e4mait us al prowremeht@lawa org TR .

Clalms reganding. dlleged responsabimy violahons bya currenl'.or pmspeeﬁve contractor -
or bldder. Wil bé kivestigated by PSD. Section G of the CRP:Rules and Reguialions |
describes the fnvestigation procass, ooﬂedibn of facts and, dowmen[ahan notification o{
l‘mdmgs, and how the bid or cpntract may bé-affected. - ‘

Fl
-

LAWA-VH DECL-0618



" CRP FAQscontracts médsrégd;,&coaim 1Z10PM _ -

v, . S . ' " .
Vo - . -
N PrandS . . . . R
* ' + . .o - o
P . L . :
. s

CRP-FIBquenllyAskedQueSthFarComraas T R DR T

' "15 Whal ate, tha cnler‘[a fo'r CRP sanchons? __— .-' : :

. '. A prc:épeclwe of cufrent contraclor wm be cons;dered in \nolarori of lﬁe CF.‘P and )

sanctioned ifik:

» Doesnotsubmt!reqmred‘CRPdowments S T
.+ Submits: incomplete, iaccurale, of unsigned CRPdouunents '

" Doss not oooperate “Wilh PSD' during #s |nvesbgabon andlor fall lo reSpond to°
. PSDs Nohce 1o Respond ‘wﬂhln the lime allowed .

- s delarml“ned by LAWA o be non-respohsﬁble after a review of : !he GRP'-'
Bl dowmenl'.s, supporﬁve dogzunenlaﬁon andfor pubﬁc commenls. : -
1?’ Wht ara‘ thé sancl[ons Ior prospeclive or existing LAWA con’(t‘actors that do not
cdmply wi{h the CRP requh’omanls? . :

FR]

',- Prospeetwe conlraclbts that. do not comply with. CRP requlrements" andfor aré.
“delerthined nori-responsible will be*d‘squahfled and wm ot be oonsideréd fof'aviard .

Ioc that proposal -or bid.

w  Ekisling conlraclors that dp nol cornply with CRP requirements - andfor are '

. determined non- respons'ble will be-declared to have a natedal breach of ihe
.ounlraot agreemenl LAWA' miay. exercise ils- conlractual and legal’ remedies, . .
theraunder which are lo include, bot no! Timiled to the: lennb‘saticn of the confragt. .

Secbon J bﬂhe CRE Rulas amk Regulauons discusseés. non-m:ponsibildy saﬁd}ons

18 Whatisanor;-rﬁsponsmil'ty-h_caring? S R

Pror 1o a final non-responhsibility determinahon LAWAMH oondu-cl a normspmsmmty
“hearing il requested by the bldder/proposer or contractor.. Section' | of the CRP-Rules -
" and Regutalions discusses the non-respons?blfily hearing, how lo recusst coe, who will  * -

" ‘bé present, LAWA's delemination’ shal be final and shall wnstsmte exhausﬁlon o( e

administialiye ramedies.’ . - _ R

19 ‘Oneé a fink submsls lha 'CRP questionnafre aa’ld i détennined respnnsible, v L.
lhay flave to complote the qqesﬁeanalre and undergo revipw foi every new ...
conlract, -or contrar:t aniendment or, only sign a statement- tha( lhere are mo . -
changes? .

R lhem are po changes to lhe rwpnnses io the’ inllral Questlonna!re. bidders-and

gonlractors will be aljowed to subymit 4 copy.ofthe inifial. Questionnaire fot:pisw confracls.
The ‘CRP Questionnaire, under Type ' of S;:brm.ﬁsion' prmndas for Rls] opbon. 111e- .
" execited mnlract agreemen! mus{ gontaii he CRP prbwslons R
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' -_.*20 hat happens, or what' is the penalty, ifitis laler lound (aﬂér cp‘mpletwn of the*
review, period and award. of contracﬂ that' some’” of "the quesﬁdns on the
Ques!wnna!re Were answered mcorresclly? oo “ .

PSD witk hvesugale Ihé malter in-acedrdance with Sechion G - lnveshgaljon of 1he CRP
.Rufes and Regplations. The-penaily will depend on the resulls of the Investigation, :
" LAWA may exercise iis legat remedigs théreunder, whlch are’(o :ndude. bul rnot rmtted
lo the-lermiriation oftre oonlrad agreement. S .

- 21 Tould, a “scheduléd. delivelable discussed In question” 8 “of the ORP . '
Quesilonnaire bo cqnsldcred by LAWA.to ha'{e béen met, even !f nt was del‘rvered

e faler? S . ] _ ' .

. The flrin or organlzaﬁon that funded Iﬂe cGhlract will detefmme whelﬁer lhe mheduied . '
C. delwerabl‘es ormi!eslones were submztled ondime or late . . ’

. - 22-Quéstlon .No. 10 in lho CRP Queslfonnalre asks tha contractor (o Fist _prior
’ v conlracls with any prlvate or govemdwnla! enfity’ over’the Tast ten {10} years”,

which are slinllar to the contract they are: bidding on. Is this-a diffetent list from

- the'RFBIRFP Administrative Reqmrernent “to Ilst alt Gity of L:os' Angeles contraclls

- held WIthlh the Tastten (10} years'? .

. -:The llsls could bedlfl’erent and ifthfferenl bom lists muslbesubnutted

'6 The. RFBRFP. Adminlslralsva Reqmremenl teslncls 1he list fo &l Clty o'f kos -
.ngeles -contracls held: witth lhe last len (10)'years; regardless of lhe nau.u'e of-
* the coniracls .

The CRP" Rulas and Regula!xuns requ!re a ﬁst of aII prio; contracls wﬂh any .
) private ar govemmental entlty- oyeﬂhe las len {1 G} years similar- Io lhe contracta-* .
U eonlradons bidding on . o .

"'23, Who wﬂ! m‘ake the. dotenninahou, and when, if the lnformaﬂon prokaed hy me'
bidderjproposer en the CRP Guesllonnaare is “exempt from disclosure pursuant
6 applicable Iaw:"? . ; . . -

The Cfty At{omey wm make u-us delermmaﬁon upon wnlten ret:uesl by !he.
*Bidderiproposer= The bidder/proposerwill subinit the wiillen requést and docuinentation ,

- Yo PSD. PSD-wil coordunale with the C:ty Altomey and wﬂl lnl‘onp he' !Jlddet!prbpc)serof e
thc— pulcome, : ) 5

24 ls1here a dufferum:o between non—responsive and non—responsible? cL

Nogies anslve Is.a piocurement deﬁn‘hun A btddedptoposet ist non-rssponslve iT Lo
he!she doas not subrmt a requured dowment 35 sPeafied in the. pfoposal or bid. Non— -

- L
RLIN

cRPFm;madsméoersdmoenmmmm ) R R
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CRP- quuent!y Asked Queslbm For Contradis

T subrmssaon of any, of the réquired douumenls- of snf)mlsswn of’ 1nc0mp[e‘le,.macmraie. or
-, .UnSlgned fequired doctJménls wuu render lhe tld of prqposar npn-responswe and
disquaiified. - , ;
) onq’esgon§lb|6 ise CRP del'muluon. A bld!;Sroposal is "non respons;bie |ful does nbt' .
“document as having the necessary quality, ness, and capatity-lo perrorm the: work%&t'
" forth invihe proposed conlracl agreement Documenlahon for: delentuning Respom‘bﬂ:ty o
will be,contalned Tn the CRP Queshohnaire "compieted by the tidder/proposer- Appeals
‘o'a non-responsib:rty detennmauon will- be - considered by a LAWA heanng board
compnscd of lhe Ciiy Allom &y, P’SD and {he Requestlng LAWA Division. :

25. Are subconlractots subJect to the CRP? s

. ,_'A subcomraclor is $Ub]&d to.the-CRP'Il lha subconlraclor performs work on @ opntract
agreenient subjéct to the, CRP. Subconfractors subjact to lhe CRP must submit a- signed'
, CRP Pledge of Compliance lo ihe Prima contraclor, ) .

Brime co-ntractors are responszb'fe lor lha sub-conlmttofs cornpl‘anca dnd st ensuref .
 that lhéir subcontraciors meet Iha eritgsia for, responsab'ld}f -sel forth in the'GRP and must

Obiain-the Signed. pledges and sulzmll them fo LAWA awithin tcm {1 U) days from execut:on )
s ol’ ﬂ‘ae subconttact agreement. .

o Thb IIs( orsubcontraclqrs Subrmitted \mth the bad!ptoposal if any, will be rpade- ava'tabie e
for pubfic review and comment alqng wim the bndder!proposeds CRP Questmmanre. c

26. Whal I5 the penally if the pnme coni:aciorlconsultant doés not submlt the CRP T
information and updates for their- su;acon!raclors!subconsunants? Does it makea =~ '
. différence If the fallure to submit-is caused by, the subconlractor!suboonsultant
" instead of the Prime contractor!cpa;ultant?
. u fs the Prime Qonn'actor’s responsiba.ty (o oblain lhe signed pledges or updates and .
submit them to LAWA wilhlp’ ten (10) days from.the- execufion of a’ sibeonlract: -
agreement; of from the event requiring lie-update. The Prime's failare- to subril CRP
~information or updales will be'considered as a violal]or.l of the CRP, aqd is ad_dressed n-.
Secﬁon He Violaizons, oﬂhe CRP orlls Rules and Regu!auons.

If ‘the Prime documents 1o LAWA !hal it fook reasoriable efforts to ‘coflect. lhe reqwed
CRR docmnenlaﬁon ffom “the - subcontractor, LAWA may deternﬂne lhe . piime
respons;bls and ha. subwnu'actofnon—responseble ; , .

.." N
Ve . ‘. M * - o . * . * .
" o ' ' .. . W
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' 27. What happens If a subconh'actbr b5 foind, nbm-respohsabie by LAWA Grthe Cily?'
" Boes that.affect the prime'a; b‘idfconlracl and how? Pues the Prime ask IAWA for

asubstltutlon or t-hosutb?' L . S ) s

- An entity or mdhnduai de.!arrmﬁed oF found o be non-rasponsubia by LAWA shall not ' ' o
parliczpa;e asa pnme subcmtrac!oror in any oihemapaatyln -that pro;ecl. L. : . P

An eni:ly or :ndi\ﬁdﬁal deléﬂnined of found to be non-i'espansibla w the Ciiy under’ the;
-City's Confracior Respons’rﬁﬂ" ity (erinanoe shall pot paicipale ,m a LAWA fupded prujed ’
asa pnme subcoﬂtradoror in.any, other capacily for a.penod of b years,

A Subiec! lo wrilleh apﬁmvai by LAWA, prifne contracldm mhay subs!s’lute a poan
© 5« U responsible subcontrac!or Wilh ahothdr subeonlractor wilh. no clianges in bitcontiagt” =~
oot amounls ane uontraclormuslsendamiter‘a subsb!uﬁon requesl lo LAWA. s

+

28 Is thure 4 Frequently Askcd Quesuons documenl for Leasos?

-

N . Yes. lhere isa sepamte FAQS dccmnen! ror leas&e Pfease eontact us l’q-ra copy.

e
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INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD'AIRPORTS
NAME: City of Los Angoles Depa;‘!ment of Alrports and Christina McEnzaney Gplf at Pilmdale Reglonal Alrport
AGREEMENT/ACTIVITY: Loase - approximatply fifty (50) acres of land on the Sauthwest Corner of Avenue “F* and
- fortieth (40" 5L, East ! :
TERM: January 1, 2004 fo June 30, 2004
The Insured must malntaln Insurance coverage at fimils hormally required of its type operation; howaver, the following coverage
noted with an "X" are the minkmum required and must be af leasi the Jevel of the Cornbined Single Limits indicatzd.
' LIMTS
£ Workers' Compensation (Statuteryl/Employar's Liabillly . Statutory
(%) Broad Form All States Endorsement
{X) Voluntary Compensation Endorsement
("} Longshoremen's and Harbor Workers' Compensation Act Endorsement
(X) Walver of Subrogatlon . o .
{X) Automobiie Liabillty - covering owned, non-owned & hired auto A $4,000,000 CSL
{X) Aviation/Alport Liabijty $1.000.000 CSL
OR
(X) General Liabiity Gomprehensive Form, Including the following coversges: $1,000,000 CSL.
{X) Premises and Operations i
(X) Conlractual (Blankat/Schedule)
{X) Independent Contraciors
{X) Personal Injury . ) ' ‘ . .
(*} Hangarkeepers Legal Liah, {required when aircraft ground handling services are provided)
{X} Products/Completed Operations ’ o
{X) PropertyInsurance - . .. . ) Yalue of improvemants
: 80% Co-Ins. ( )Aclual Cash Value (X)Replacement Valus (JAgreed Amt. - o : ;
.. . (X Covering tenant mprovements, whuaiver of subropation !
{Deparfment doas not Insure tenant improvements) )
{") Covoring bullding structure
(X} Al Risk Coverages :
(X) Fire & Extended Coveraga, Teluding sprinkler laakage
(%} Vandallem and Mallcious Mischief
{X) Debrls Removal .
o Bu‘ilde_r'S Risk Insurance - (Alt Risk Coverage) T : Value of Improvements
I Coversge for Hazardous Substences - Sudden Occurrence o
: ) Non-sudden Qceumrence ‘ e
Comments: * if expasure ‘oxlsts, coveraga is required,

ST
“‘:i.

** Requirad i properly or building ullimately revert to Glty.
. *** Must meaet Federal and/ar State requirements,

INSURANCE COMPANIES WHICH DO NOT HAVE A BEST RATING OF B OR BEFTER, AND -HAVE A MINIMUM
FINANCIAL SIZE OF AT LEAST 4, MUST BE REVIEWED FOR ACCEPTABILITY BY THE EXECUTIVE DIREGTOR.

PLEASE RETURN THIS FORM WITH fEWbENCE OF INSURANCE

AT 120 e mrwsa thyt da o o irfnld pecriet ot LAY, ONT, Fh, virS

T

LAWA-VH DECL-0623



