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AND RELATED ACTIONS.
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Expert Witness Costs; Joinder in Rebecca Willis® Brief in Support of Richard Wood’s Motion (JCCP No. 4408)
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On June 12, 2009, the Court will hear the motion of Richard Wood for an order allocating
costs of the court-appointed expert witness to the public water suppliers. The State of California
(“State™) did not file an opposition or other response to the Wood motion because the State is not
a target of the motion.

Now, however, two briefs in opposition to the Wood motion have been filed. One
opposition, on behalf of Palmdale Water District, Los Angeles County Waterworks™ District No.
40, Rosamond Community Services District and City of Palmdale, argues that the costs of the
expert should be apportioned to all parties, not just the public water suppliers. The other
opposition, on behalf of City of Lancaster and City of Palmdale, in addition to asserting that the
costs should be allocated to all parties, suggests that if the Court is inclined to assign costs at this
stage of the case, the Wood motibn should be continued until such time as a motion may be
brought to coordinate the Wood complaint with the other coordinated proceedings.

If the Court issues an order allocating court-appointed expert costs, the State agrees with
the Wood motion, for the reasons stated therein, that costs should be assigned to the public water
suppliers only. In addition, the State fully joins in the brief in support of the Wood motion filed
by Rebecca Willis and the Willis class on June 4, 2009.

The State disagrees with the statement in the opposition of City of Lancaster, ct al., that
“Evidence Code section 731(c) necessarily implies costs of the court’s expert be borne by all

partics to the adjudication...” The plain language of section 731(c) demonstrates that its meaning

is not as narrow as City of Lancaster, et al., suggest. The section provides, in pertinent part. that
*...the compensation fixed by Section 730 shall, in the first instance, be apportioned and charged .
to the several parties in such proportion as the court may determine...” (Emphasis added.) |
Under that section, the court has the discretion to allocate costs equally among all of the parties, l
or, the court may apportion the costs unequally, i.c.. to some but not all of the partics. Evidence
Code section 731(c) simply is not a barrier to allocating court-appointed expert costs to the public
water suppliers only, as the Wood motion requests.

If the Court is not inclined to grant the Woods motion, the Court should apportion costs

among the parties only after a hearing to determine how the costs should be assigned cquitably
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among some or all of the parties, in which every party has the opportunity to be heard on the

merits. A motion for such a determination is not presently before the Court.
Dated: June 5, 2009 Respectfully Submitted,

EDMUND G. BROWN JR.
Attorney General of California
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Deputy Attorney General
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