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SF-2750341 

TO ALL PARTIES, THEIR COUNSEL OF RECORD AND THE COURT: 

We, the undersigned counsel, declare as follows: 

1. We are all attorneys duly licensed to practice law in the courts of the State of 

California.  We submit this declaration as Cross-Defendants’ Peremptory Challenge to the Honorable 

Jack Komar.  We have personal knowledge of the facts stated herein, and we make this declaration 

based upon personal knowledge, and, if called as a witness, could and would competently testify 

thereto. 

2. On October 13, 2009, despite significant opposition from numerous parties, including 

our clients, Judge Komar granted the Public Water Suppliers’ Motion to Transfer and Consolidate for 

All Purposes each of the actions pending as part of Judicial Council Coordination Proceeding 4408 

(also known as the Antelope Valley Groundwater Cases).  This consolidation, among other things, 

has the effect of unwillingly making our clients parties to two class actions involving separate causes 

of action in which they have not been named. 

3. The law provides that upon consolidation, the opportunity to exercise a peremptory 

challenge under California Civil Procedure Code section 170.6 is available. 

A party’s acquiescence of a judge to hear one action does not impair his 
or her right to exercise a challenge to prevent that judge from hearing 
another matter, even if that matter raises issues closely related to those 
in the first action.  [Citations.]  ‘Assigning the same judge to hear a 
series of complex actions, such as these where there exists subject 
matter overlap, may promote judicial efficiency.  However, judicial 
efficiency is not to be fostered at the expense of a litigant's rights under 
section 170.6 to peremptorily challenge a judge.’    

Nissan Motor Corp. v. Super Ct., 6 Cal. App. 4th 150, 155 (1992).   

A party to any of the consolidated cases may disqualify the assigned 
judge by a timely challenge under CCP section 170.6, even where that 
party previously acquiesced to the judge in one of the consolidated 
cases., i.e., consolidation with another case may create a second chance 
for a section 170.6 challenge. 

Weil & Brown, Section 12:369, Civil Procedure Before Trial (2009) (citing Nissan Motor Corp.). 

4. The Honorable Jack Komar is prejudiced against the Cross-Defendants, or the 

interests of the Cross-Defendants, in this newly consolidated action so that we believe the Cross-

Defendants cannot have a fair or impartial trial or hearing before him. 
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Executed this 12th day of October at Santa 
Barbara, California. 

MICHAEL T. FIFE (BAR NO. 203025) 
BRADLEY J. HERREMA (BAR NO. 228976) 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
 
 
 
             
By: 

Michael T. Fife 
Attorneys for the ANTELOPE VALLEY 
GROUNDWATER AGREEMENT 
ASSOCIATION (“AGWA”) 
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