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JOHN S. TOOTLE, ESQ. (SBN 181822)
CALTIFORNIA WATER SERVICE COMPANY
2632 West 237 Street

Torrance, CA 90505

Telephone: (310) 257-1488
Facsimile: (310} 325-5658

Attorney for Defendants/Cross-Complaints
ANTELQOPE VALLEY WATER COMPANY

SUPERIOR COQURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LOS ANGELES

Judicial Council Coordination
Proceeding No. 4408

Coordinated Proceeding
Special Title (Rule 1550 (b)}

ANTELOPE VALLEY GROUNDWATER CASES Santa Clara Case No. 1-05-Cv-049053

. [Assigned to the Honorakble Jack Komar]
Included Actions:

Los Angeles County Waterworks
District No. 40 v. Diamond Farming
Co. Los Angeles County Superior Court
Case No. BC 325201;

CASE MANAGEMENT STATEMENT (CMS) BY
CALIFORNIA WATER SERVICE COMPANY AND
OPPOSITION TQ DELAY PHASE IITI HEARING
DATE

Los Angeles County Waterworks
District No. 40 v. Diamond Farming
Co., Kern County Superior Court, Case

No. S$-1500-CV-234348;

Wm. Bolthouse Farms, Inc. v. City of
Lancaster Diamond Farming Co. v. City
of Lancaster v. Palmdale Water
District, Riverside County Superior
Court, Consolidated Actions, Case
Nos. RIC 353840, RIC 344436, RIC
344668

v .

California Water Service Company (herein “Cal Water") opposes a delay
or postponement of the Phase III trial date. The Phase III trial is
scheduled to begin September 27, 2010 and will address the condition of the
Antelope Valley groundwater basin. All parties received proper and adeqguate

notice of the trial date (see Order after Case Management Conference On March

CAL WATER’s CMS AND OFPOSITION TO POSTPONE PHASE III HEARING DATE - 1
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22, 2010). Even though various parties have negotiated settlements on Phase
III issues, there is no overall settlement of Phase III trial issues.

Since the litigation commenced, Cal Water has participate in numerous
settlement groups and discussions. Unfortunately, these settlements efforts
have failed due to the inability of the parties to agree on the condition of
the groundwater basin, including native and safe yield, groundwater demands
and usage and the physical impact on the groundwater basin itself. Based on
Cal Water'’'s previous settlement efforts, it is unlikely that any current
settlement efforts will resolve all Phase III issues with all parties.

Cal wWater has not participated in the *waldo Group” settlement
discussions. Cal Water has an obligation to provide reliable safe water at a
reasonable cost to all customers within its Public Utilities Commission
approved certificated service area. As such, Cal Water can not in good
consciousness agree to a safe yield that is not sustainable and therefore
based on scientific studies.

Finally, Cal Water is unaware of any circumstances under which a Phase
III trial is not needed. No parties have raised good causes for a delay or
postponement of Phase III trial; whereas, further delay will simply increase
costs. It is Cal Water's understanding from articles and discussions before
the Court that the accord is not a legally binding settlement agreement upon
the parties (See Friday July, 23, 2010 Antelope Valley Press article “Valley
water accord now in judge’s hands” previously filed with the Court). As
such, Phase III trial issues must still be addressed. Any delay will

continue to accrue attorney and expert fees.

CAL WATER’s CMS AND OPPOSITION TO POSTPONE PHASE III HEARING DATE - 2
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Once Phase ITI trial issues have been resolved, Cal Water is optimistic
meaningful settlement discussions may resolve all remaining issues between

all parties.

DATED: July 26, 2010 CALIFORNIA WATER SERVICE COMPANY

CAL WATER's CMS AND OPPOSITION TQ POSTPONE PHASE III HEARING DATE - 3
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AB Friday, July 23, 2010, Antelope Valloy Priss

WATER: AVEK board disagrees
with some items in agreement

From A3

We urge (AVEK) to do that.”

Palmdale resident Julie Barnes,
co-owner of farming land on the
east side of the Valley, also made
her pitch to the board,

“I'm just appealing,” Barnes
said. “To me, this lawsuit against
your own community and the
money going to all the lawyers is
unconscienable,

“I'm begging you, as people from

our community, to end this. It's
neighbor against neighbor. It’s not
right. Is it worth going on?

“I'm just asking, when you're
thinking this through tonight,
think about your community.”

Particularly in the current
economy, with people losing their
Jobs, their homes and their farms,
she said they can'’t afford the attor-
neys’ hills that have mounted over
the years, :

“The board would like nothing

better than to resolve this adjudica-
tion. The county and Rosamond are -

in charge,” Brunnick said, referring
to Los Angeles County Waterworks
[histrict 40 and Rosamond Com.
munity Services District, “If you re-
ally want to see this case resolved,
[ would suggest you talk to LA
County and Rosamond.”

While the AVEK board met in
closed session, the furmers waited
in the agency lobby.

Robert Jones, 78, is a partial
owner of the ranch co-owned by
Barnes — a roughty 500-acre parcol
that Vailey residents Gailin and
Julie Kyle lease for growing their
alfalfa crop,

Jones said the farmers have
spent more than $100,000 on law-
yers in six years'for the lawsuit.

“It's taken all my -retirement
(funds)” Jones said. “The county
started the settlement process, and
then they pulled out.”

“I think we put (the accord) to-
ge%)er in good faith,” Gailen Kyle
said.

“Kyle said Thursday he was
pleased with the AVEK board's

. unanimous vote to show the docu-

ment to Komar, who had requestoed
it by July 26 in order to review it
before the next court hearing, set
for July 29,

“1 would iike people to call Su-
pervisor Antonovich’s office and
implore (the county) to come to the
table,” Kyle said, referring to L.A.
County 5th District Supervisor Mi-
chael D. Antonovich,

“A huge part of the Valley has put
together this outline that we think
will work, We have to flesh out the
dotails a little and L.A. County has
te get with it, with the majority.

“Our group that's been meeting
with Jim Waldo represents the ma-
jority of pumpers and waler users
in this Valley,” he said of the par
ticipants involved in sessions since
March with mediator James Waldo,
a Seatlle-ased attorney.

Some discrepancy still exists
regarding the safe yield.

‘A settlement recently reached
between Waterworks District 40
and the Rebecca Willis Class, a
group of nonpumping landowners
in the Valiey, egreed that pumping
up to 82,300 acre-feet of water per
year Valleywide would not drain
the aquifer — the safe yield for
native groundwater. An acre-foot
equals 325,851 gallons, the amount
used in the average single-family
home each year.

They said a total of 110,500 acre-
foet per year could safely be pumped
frem the ground with return flows
added to the supply, court records
indicated. Return flows refer to
water used for agriculture or other
needs that seeps back into the ba-
sin. Waterworks District 40 and the
Willis Class attorneys based their
decision on numbers released by a
technicel committee of geologists
and hydrologists in a study con-
ducted several years ago.

No one has yet revealed the num-

ber far safe yiel cited in the draft
accord, but some have estimated [t
runs between 140,000 and 180,000
acre-feet per year, 1 that number is
aceurate, enough water exists in the
Antelope Valley groundwater basin
to meet all the needs of residents,
businesses and the farmers, If that
pumber s too high, the groundwe-
tor will evertualiv run dey.

Gotting that number right i
important, he saud.

“Something like that sheuld be
done sclentdically, based on hare
gvidanee,” Lane said.

“Right now, we do have different
engincers coming up, but the num-
bers are all vver” he szid.

“We should have an independent
person listening e the evidence, a
nonstakeholder, an impartial per-
son, not people who have something
to gain or lose. Hopefully, theres
enough room to negotinte.

“We may be so far off = there
so many differences — that i
would not be possible to negotiale
something in he best interests of
the Anielope Valley.

“There's large differences in phi-
losophy,” Lana said. “We'll probably
know fairly soon if the judge will
gront the extension or just say, g
to trial "

wsemchick@aepress.com
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PROOF OF SERVICE (C.C.P. §1013a, 2015.5)
Antelope Vallaey Groundwater Cases
Judicial Counsel Proceeding No. 4408
Santa Clara County Superior Court Case No. 1-05-CV-043%033

I am employed in the County of Los Angeles, State of California. T am
over the age of 18 and not a party to the within action; my business address
is 2632 West 237" Street, Torrance, CA 90505,

On July 26, 2010, I served the foregoing document(s) entitled:

CASE MAMAGCEMENT STATEMENT (CMS) BY CALIFORNIA WATER SERVICE COMPANY AND
OPPOSITION TO DELAY PAHSE III HEARING DATE

by placing the true copies therecf enclosed in sealed
envelopes addressed as stated on the attached mailing
list.

by placing _ the original, _ a true copy thereof,
enclosed in a sealed enveloped addressed as follows:

X BY SANTA CLARA SUPERIOR COURT E-FILING IN COMPLEX LITIGATION
PURSUANT TO CLARIFICATION ORDER DATED OCTOBER 27, 2005.
Executed on July 26, 2010, at Torrance, California
X (State) I declare under penalty of perjury under the laws of
the State of California that the above is true and
correct.
- (Federal) I declare that I am employed in the office of a

member of the Bar of this Court at whose direction
the service was made.

At —

T M#chael Duque




