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1 hereﬁy answer the Complaint and all Cross-Complaints which have been filed as of this
date, si::eciﬁcally those of Antelope Valley East-Kem Water Agency, Palmdale Water District & |
Quartz% Hill Water District, Rosamond Community Services District and Waterworks Disirict No.
40 of Los Angeles County. 'T do not intend to participate at tral or oﬂ)er proceedings unléss
ordere%d By the Court to do so, but I reserve the right to do so upﬁn'giVin.g written notice to that
effect éto the Court énd all parties. | own the following property(ies) located in the Antelope
Valley ‘ o
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_ GENERAL DENIAL

1. Pursuant to Code of Civil Procedurs section 431 30(d), Defendant and Cross-
Defendant hercby generally denies each and every alleganon set forth in the Complaint and
CrossLComplamt and the whole thereof, and further denies that Plamtlff and Cross—CompIamant
are E-Ili[]ﬂed to any relief against Defendant and Cross-Defendant.

: | AFFIRMATIVE DEFENSES

First AIﬁrrﬁatiye Defense
(Failure to State a Causc of Action)

2. The Complaint and Cross«Comiﬂaint and every purported cause of action
contaijﬁed therein fail to allege facts sufficient to constitute a cause of action against Defendant
and (j;TOSS~DBandant. |
| Second Affirmative Defense

(Statute of Limitatién)

3. Each and every cause of action contamcd in the. Complalnt and Cross-Complaint is

barrcd in whole or in part, by the applicablc statutes of 11m1tat10n including, but not limited to,

sectaolng 318,319, 321, 338, and 343 of the California Codé of Civil Procedure. -

2
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1 | : Third Afﬁrmaﬁve Defense

2 . ) ‘ (Lajcheé)'
3 4, The Complamt and Cross-Complaint, and each and every cause of action
4 contau.med therem, is barred by the docmne of laches.
5 L. ‘ Fourth Affirmative Defense
6 | (Estoppel) |
7 5. The Complaint and Cross-Complamt and cach and every cause of actmn
8 contamcd therem, is barred by the doctiine of estoppel. |
9 | Fifth Affirmative Defense
104 - - {Waiver) |
11 6. The Complamt and Cross-Complaint, and each and every cause of action

12 contamed therein, is barred by the doctrine of waiver.

13 Sixth Affirmative Defense
14 | (Self-Help)
15 7. Defendant and Cross-Defendant has, by virtue of the doctrine of self-help,

16 preseﬁved its paramount overlying right to extract groundwater by contmuing, durihg all times

17 { relevant heteto, to extract groundwater and put it to reasonable and beneficial nse on its property.

18 © Seventh Affirmative Defense
19 - (Califérnia Constitution Article X, Section 2)
20 8. Plaintiff and Cross-Complainant’s methods of water use and storage are

21 uweaéonable and wasteful in the arid conditions of the Antelope Valley and thereby violate

22 | Article X, Section 2 of the California Constitution.

23 Eighth Affirmative Defense
24 i o {Additional Defenses}) |
25 - 9. The Complaint and Croés—Conuplaint do not state their allegations with sufficient

20 c]aritfr to enable defendant and cross-defendant to determine what additional defenses méy exist -
27 1 to Plaﬁintiﬂ“ and Cross-CdmpIainant’s causes of action. Defe_ndant and Cross-defendant therefore

28 reser}:’e the right to assert'all other defenses which may pertain to the Complaint and Cross-
, 3 '
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Compiéint.
' Ninth Affirmative Defense
10.  The prescripfive claims asserted by povernmental entity Cross-Complainants are
ultmgvires and cxceed the statutory authority by, which cach entity may acquire property as set
forthxm Water Code sections 22456, 31040 and 55370
Tenth Afﬁrmatlve Defense
11.  The prescnptnve claims asserted by governmental entity Cross—Comp]amants are
barred by the provisions of Article 1 Section 19 of the California Constitution.
Eleventh Afﬁrmanve Defense
12 The prescriptive claims asserted by governmental ent1ty Cross-Complainants are
baued by the provisions of the 5™ Amendment to.the United States Ccnstxtuuon as applied to the
states under the 14" Amendment of the United States Constitution.

: Twelfth Affirmative Defense .

13. Cross-ComplamanIs prescriptive claims are barred due to their failure to take
afﬁnnahva steps that were reasonably calcnlated and intended to 1nform each over]ymg
landowncr of cross- complamants adverse and hostile claim as required by the due process clause
of the 5™ and 14™ Amendments of the United States Constitution.

‘ Thirteenth Affirmative Defense

14, The prescriptive cIaxms asserted by governmental entity Cross-Complainants are
barrcd by the provisions of Article I Section 7 of the California Constitution.

: ‘Fourteenth Affirmative Defense

15. Thc prescoptive claims asser’tcd by govemmenta] entity Cross-Complainants are
barred by the provw:ons of the 14" Amendment to the Umted States Constitution.

Fifteenth Affirmative Defense g

. 16.  The gdvenun‘ental entity Cross-Complainants werc penniésivc]y pumping at al
ﬁmes} | | |

I Sixteenth Affirmative Defense

. 17. The request for the court o use its injunctive powers to impose a physical soljution
: | 4
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seeksé aremedy that is in violation of the doctrine of separation of pbwcrs set forth in Article 3
sccticim'::’ of the California Constitution. |
' | Seventieenth Affirmative Defense
18. Cross-Complainants are baﬁed from assetting their prescriptive claims by
op:ra;tion of law as set forth in Civil Code sections 1007 and 1214,
Eighteenth Affirmative Defense
19.  Each Cross-Complainant is barred from recovery under each and every cause of
actiolél contained in the Cross-CompIaint by the doctrine of unclean hénds anid/or unjust
enric:hmant‘ '
: Nineteenth Affirmative Defense
20. The Cross-Complaint is defcctzve because it fails to name indispensable parties in
v10]amon of California Code of Civil Procedure Sectlon 389(a).
| | Twmtieth Affirmative Defense
21. The govemmental cnnt’y Cmss Comp]amants are barred from taking, possessing
o1 usmg cross-defendants’ property withont first paying just compensation.
. ’I‘wenty—First Affirmative Defense
22.  The governmental entity Cross-Complainants are seeking to transfer water right
pn'on:"ties and water usage which will have significant effects on the Antelope Vélley
Grouhdwaler basin and the Antelope Valley. Said actions are bcing’ done without complying with
and oomrary to the provisions of California’s Environmental Quality Act (CEQA) (Pub Res.C.
2100 et seq.). .
. Twenty-Second Affirmative Defense
23, The govermnmental entity Crass-Complamants seek judicial ratification of a project
that has had and will have a significant effect on the Antelope Valley Gmundwater Basin and the
Antel:ope Valley that was tmplemented w1th0ut providing notice in contravention of the
provisions of California’s Environmental Quality Act (CEQA) (Pub.Res.C. 2100 ef seq).
I Tw'entY—Third Affirm’ativé Defense

24.  Any imposition by this court of a'proposed physical solution that reallocates the
5 '
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water right priorities and water usage within the Antelope Valley will be ultra vires as it will be
sﬁbvéning the pre-project legislative requirements and protections of California’s Environmental

Quality Act (CEQA) (Pub.Res.C. 2100 ef seq.).

WHEREFORE, Defendant and Cross-defendant prays. that judgment be entered as
fo'Ilo\éVs: |
1. That Plaintiff and Cross-Complainant take nothing by reason of its Complaint or

Crossi-(:omplaint; ‘

- 2. That the Gomplaint and Cross-Complaints be dismissed with prejudice; -
. 3. For Defendant and Cross-Defendant’s costs incurred herein; and -
4. For such other and further relief as the Court deems just and proper.
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[FILE IN LA SUPERIOR COURT AND POST ON COURT WEBSITE — FOR E-FILING
INSTRUCTIONS, PLEASE GO TO WWW,SCEFILING.ORG/FAQ OR CONTACT GLOTRANS
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