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RYAN S. BEZERRA, SBN 178048
JOSHUA M. HOROWITZ, SBN 186866
KATRINA C. GONZALES, SBN 258412

BARTKIEWICZ, KRONICK & SHANAHAN

A PROFESSIONAL CORPORATION
1011 TWENTY-SECOND STREET

SACRAMENTO, CALIFORNIA 95816-4907

TELEPHONE: (916) 446-4254
TELECOPIER: (916) 446-4018

Attorneys for Copa De Oro Land Company

(Other Moving Landowners on Subsequent Pages)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

Coordination Proceeding Special Title
(Rule 1550(b))

ANTELOPE VALLEY GROUNDWATER
CASES

Included Actions:

Los Angeles County Waterworks District
No. 40 v. Diamond Farming Co., Superior
Court of California, County of Los Angeles,
Case No. BC 325 201;

Los Angeles County Waterworks District
No. 40 v. Diamond Farming Co., Superior
Court of California, County of Kern, Case
No. S-1500-CV-254-348;

Wm. Bolthouse Farms, Inc. v. City of
Lancaster, Diamond Farming Co. v.
Lancaster, Diamond Farming Co. v.
Palmdale Water Dist., Superior Court of
California, County of Riverside, Case No.
RIC 353 840, RIC 344 436, RIC 344 668

JUDICIAL COUNCIL COORDINATION
PROCEEDING NO. 4408

Case No. BC 391869
Assigned to Hon. Jack Komar

(Santa Clara Case No. 01-05-CV-049053)

NOTICE OF MOTION AND MOTION
IN LIMINE OF LANDOWNERS TO
ESTABLISH UNITED STATES'
BURDEN OF PROOF FOR ANY

RESERVED WATER RIGHTS

Date: May 13,2013

Time: To be determined

Dept.: To be determined

Judge: Hon. Jack Komar

Filing Date: July 11, 2005 (coordination)
Trial Date: May 28, 2013 (Phase 1V)
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MICHAEL T. FIFE, SBN 203025
BRADLEY J. HERREMA, SBN 228976
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 EAST CARRILLO STREET

SANTA BARBARA, CALIFORNIA 93101
TELEPHONE: (805) 963-7000

FACSIMILE:  (805) 965-4333

Attorneys for Gene T. Bahlman et al. (Antelope Valley Groundwater
Agreement Association)

RICHARD G. ZIMMER, SBN 107263
T. MARK SMITH, SBN 162370

CLIFFORD & BROWN

A PROFESSIONAL CORPORATION
BANK OF AMERICA BUILDING

1430 TRUXTUN AVENUE, SUITE 900
BAKERSFIELD, CALIFORNIA 93301-5230
(661) 322-6023

Attorneys for Bolthouse Properties, LLC and Wm. Bolthouse Farms, Inc.

JEANNE M. ZOLEZZI1, SBN 121282
ALEXIS K. STEVENS, SBN 260756
HERUM \ CRABTREE

A PROFESSIONAL CORPORATION
5757 PACIFIC AVENUE, SUITE 222
STOCKTON, CALIFORNIA 95207
TELEPHONE: (209) 472-7700
FACSIMILE: (209) 472-7986

Attorneys for Antelope Valley Water Storage, LLC

ROBERT G. KUHS, SBN 160291
BERNARD C. BARMANN, JR., SBN 149890
KUHS & PARKER

P. 0. BOX 2205

1200 TRUXTUN AVENUE, SUITE 200
BAKERSFIELD, CA 93303

TELEPHONE: (661) 322-4004
FACSIMILE: (661) 322-2906

Attorneys for Tejon Ranchcorp, Tejon Ranch Company
and Granite Construction Company

BOB H. JOYCE, SBN 84607

LAW OFFICES OF LEBEAU e THELEN, LLP

5001 EAST COMMERCECENTER DRIVE, SUITE 300
POST OFFICE BOX 12092

BAKERSFIELD, CALIFORNIA 93389-2092
TELEPHONE: (661) 325-8962

FACSIMILE: (661) 325-1127

Attorneys for Diamond Farming Company, Crystal Organic Farms,

Grimmway Enterprises, Inc., and Lapis Land Company, LLC
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WILLIAM M. SLOAN, SBN 203583
ALEJANDRO L. BRAS, SBN 280558
MORRISON & FOERSTER LLP

425 MARKET STREET

SAN FRANCISCO, CALIFORNIA 94105-2482
TELEPHONE: (415) 268-7000
FACSIMILE:  (415) 268-7522

Attorneys for U.S. Borax, Inc.

JAMES W. LEWIS, SBN 207599
TAYLOR & RING

10900 WILSHIRE BOULEVARD, SUITE 920
LOS ANGELES, CALIFORNIA 90024
TELEPHONE: _(310) 209-4100
FACSIMILE:  (310) 208-5052

Attorneys for Little Rock Sand and Gravel, Inc. et al.

SCOTT K. KUNEY, SBN 111115
ERNEST A. CONANT, SBN 089111

THE LAW OFFICES OF YOUNG WOOLDRIDGE, LLP
1800 30" STREET, FOURTH FLOOR

BAKERSFIELD, CALIFORNIA 93301

TELEPHONE: (661) 327-9661

FACSIMILE:  (661) 327-0720

Attorneys for Delmar D. Van Dam, Gertrude J. Van Dam, and
Gary Van Dam
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NOTICE OF MOTION AND MOTION IN LIMINE OF LANDOWNERS TO
ESTABLISH UNITED STATES' BURDEN OF PROOF FOR ANY WATER RIGHTS
ASSOCIATED WITH FEDERAL RESERVATIONS

TO THE PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, on May 13, 2013 at 9 a.m. or as soon thereafter as the
matter may be heard in a department to be determined of the Superior Court of California,
County of Los Angeles, cross-defendant Copa de Oro Land Company and the other landowner
parties identified in the caption of this Notice of Motion and Motion (the "Landowners") will
move the Court for an order establishing the United States' burden of proof for any water rights
associated with federal reservations of property.

The Landowners file this motion pursuant to Code of Civil Procedure sections 187 and
404.7, California Rules of Court, rules 3.504(c) and 3.1113(f), and the Court's January 17, 2013
First Amendment to Case Management Order for Phase Four Trial. This motion is based on
the grounds that the applicable United States Supreme Court decisions establish the following
elements that the United States must prove to establish a federal reserved water right associated
with any property that the United States has reserved from the public domain for a specific
purpose:

(A)  The amount of water available at the time of each reservation;

(B)  The location of each reservation as overlying the basin;

(C)  Each reservation's primary purpose; and

(D)  The minimum amount of water necessary for each reservation's primary

purpose, which includes distinguishing the water necessary for that purpose
from the water necessary for a reservation's secondary purposes.

The Landowners will base this motion on the following:

1) This Notice of Motion and Motion;

@) The Memorandum of Points and Authorities filed herewith;

3) The Declaration of Ryan S. Bezerra, and its exhibits, filed herewith;
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(4)

The United States' Revised Response to Court's Discovery Order for Phase 4
Trial, posted on the Court's Web site on February 22, 2013 and available there at
http://www.scefiling.org/filingdocs/289/60349/95576 _CrossxDefendantxsxRevi

sedxResponsextoxDecemberx12xx2012xDiscoveryxOrderxforxPhasex4xTrial.p

df;

(5) The Index of Non-California Authorities filed herewith;
(6) [Proposed] Order Granting Landowners' Motion In Limine To Establish United
States' Burden Of Proof For Any Reserved Water Rights lodged herewith; and
(7 Any evidence and argument presented at the hearing on this motion.
Dated: March 28, 2013 Respectfully submitted,

BARTKIEWICZ, KRONICK & SHANAHN
A Professional Corporation

By: /s/RyanS. Bezerr:
Ryan S. Bezerra

Attorneys for Cross-Defendant Copa de Oro
Land Companv
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