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WATER SERVICE AGREEMENT

THIS AGREEMENT, made and entered into this ———_ day of
19__, by and between the Antelope Valley-East Kern Water Agency, estab-
lished by Chapter 2146 of the 1959 Statutes of the State of California, here~

inafter yeferred to as the "Agency" and Los Angaeles County Waterworks

Districts Nos. 4 and 34 , hereinafter referred to as the "Consumer; "

WITNESSETH:

WHEREAS, water is needed wi thin the Agency to supplement existing
water supplies and for new areas requiring water ;upplieei and

WHEREAS, g:-eunciwmer supplies within the Agency are seriously
deplsted; and

WHEREAS, the Agency and the State of California entered into an
agreement entitled '"Water Supply Contract Between the State of California,
Department of Water Resources, and Antelope Valley-East Kern Watar
Agency, ' dated September 20, 1962, as amended by Ameadment No, 1,
dated September 22, 1964; Amendment No. 2, dated August 24, 1965;
Ameadment No. 3, dated Febru"ary 16, 1967; and Amendment No, 4, dated
May 11, 1967, whereby the State of California will furnish a water supply
to the Agency: and

WHEREAS, the Agency .d,.nai.:.-ea to make available under terms and
conditions which, as far as practicable and consistent with the ultimate use

. of water made avallable pursuant to said Contract i.nd'Amendments. shall

be fair and equitable; and

WHEREAS, the inhabitants and lands of the Consumer are in need
of additional water for beneficial uses; and

- 1 =
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WHEREAS, the Consumer desires to contract with the Agency for
a.water supply to be for the use and bensfit of the Consumer, and for
which Consumer will make pasyment to the Agency upon the terms and
conditions hersinafter sat forth:

NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED by and

between the parties hereto as follows:
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Article 1. Definitions

[ 4

When used in this Agreement, the following terms shall have the meanings
hereinafter vet forth:

{a) "Agoncy" ss used herein shall mean Antelope Valley-East Kern Water

Agency.
(b) "Consumer"” as used herein shall mean any public body, including the

United States of America and the State of bw!oz-nh. and any of their agencies and
departments empowered to contract, counties, cities, districts, local agencies
or political.mbdiviaion- of the State of California; corporations, public uﬁiity
water companies, mutual water companies or persons; or any other entity or
individual able to and which does execute a Water Service Agreement with the
Agency for & water supply; but shall not include any party with whom the Agency
may contract to deliver water for 2 tarm of years and under special .provi-iou-

. which require: the joint use of fucilities for the particular benefit of said party
and the Agency.

(c) "Agreement' as used herein shall mean this agreement for water
service between Agency and Consumer,

(d) "Master Gontract” shall mean the contract entitled "Water Supply
Gontr;et between the State of California Department of Water Resources and the
Antelope Valley~-East Kern Water Agency. " dated September ;'zo. 1962, as
amended by Amendment No. 1, dated Septemnber 22, 1964, Amendment No. 2,
dated August 24, 1965, Amendment No, 3, dated February 16, 1967, and
Amendment No. 4, dated May 11, 1967, and any revisions, amendments or
suppléments thereto hereafter made.

{s) "Agency Law" shall mean the Antelope Valley-East Kern Water

Agency Law, Chapter 2146, Statutes of 1959 of the State of California, as
- 3 -
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. amended.and a» the same may be hereafter amended, supplomented, re-
.gmted, or codified, .

{f) "Project Water" shall mean water made svailable to the Agency
by the State of California pursuant to the terms of the Master Contract.

(g) "Treatment and Distribution System' means all fixed inptall- “
ations owned and operated by the Agency having the purpose of treatment,
conveyance, control, measurement, spreading and delivery of water.

(k) “Rules and Regulations™ means the Rules and Regulations for
Distribution of Water, Antelope Valley-East Kern Water Agency, as they
may be amended and supplemented from time to time by the Board of Direc-
tors of the Agency. The Rules and Regulations set forth the conditions under
which water will be distributed to the Consumer.

(i) "Year" means the same as the term "Year" means in the Master

Contract.
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Miielo 2. Term of Agreement -

This Agreement shall becoms effsctive on the dats first above
written and shall remain in gffect during the period nece ssary fo repay
any bonds designed to anuce the Agency's water system,
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Article 3. i Rolaﬁonlhiz to Master Contract, and Amlicstion of
_A_gen_e'z Law ’

{a} Consumer acknowledges having read the Ma..istsr GContract and
having general familisrity with its terms and that Agency's abllity to supply
water is governed by said Master Contract and any subsequent modification
and supplements thereof,

(b} Consumer also agrees that this Agresment and the vights and
chligations of the parties hereunder shall be subject to the Agency Law as
it now exists and as it may be hereafter amended or codified by the Legis-
lature of the State of California.
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Article 3a. Water Rights

Because it may be necessary that consumer mlintun and operate his own
‘wells to provide for his own system psak demands a.nd as an emergency reBerve
water supply, it is advisable that consumer retain and protect kis rights to
groundwater, )

In the event there is an adjudication of the groundwater basin or any of
its sub-units, the Agency will assist the Consumers, - if the latter so desire,
in retaining their rights in the groundwater supply.

Thowe Consumers who wish the assistance of the Agency, in the event
there is an adindication of the gmundwiater basin or any of its sub-unite, shall
submit evidence of the amount of water pumped from each individual well during
at loast the preceding five-year period and Wer if the information is available.
This information may bs submitted to the Agency at the time of execttion of this
Agresment or to the State Water Resources Control Board, The Consumer
shall also keep continuous records of the amount of water pumped from each
i;:dividual well for each year following execution of this Agreement, Each year
the Consumer may file this information in writing with the Agency, or with the
State Water Resources Control Board.

Agency agrees that in the event of such an adjudication as is mentioned in
this Article, the avidence of groundwater use of the basin by the Consumers
as may have been filed .with the Agency will be presented to the Court ;r other
reviewing officer in aid of the Consumers' retention of their rights in the ground-

water supply.
This section is not intended in any way to relieve Consumer of any rights

or responsibilities it may have under the Recordation Act of 1955 (Water Code,
Sec. 4999, et weq. ).
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Article 4. Delivery of Water

Agency will deliver water to Consumer through ﬂw.Ag-ncy'- treatment
and distributivn system at water service connections, Water delivered pur-
suant to this A.greamut will be delivered to Consumer in accordance with
the conditions and procedures set forth in the Rules and Regulations. Con-
sumey shall make application for water delivery turn-one and shut-offs in
accordance with the procedures set forth in the Rules and Regulations. Con-
sumer agreev to be bound by such Rules and Regulations insofar as the same
pertain to the subject matter of this Agreement and by any subsequent amend-
ments or supplements thereof that may be adopted by the Board of Directors
of the Agency hercafter from time to time. Agency agrees that amendments
or supplements to said Rules and Regulations shall not be made without pro-
viding Consumer st least 45 days prior written notice of each such proposed
amendment or supplement and of the meeting of the Board at which such amend-

- ~ ment or supplement is to be acted upon by said Board.

Despite the foregoing provisions and other terms and conditions con-
tained in other Articles of this Agreement, it is understood and acknowledged
that Agency's obligations 1o deliver water pursuant to this Agreement is con-
ditioned upon its being able to provide a watsr distribution systemn with which
Consumer can be served and that if Agency is unable to provide such a water
system, neither it nor its officers, diractoz;- or agents shall have nny.'liaﬁility
to provide water to Conswmer nor be subject to any claims, demands or causes

of actions on such accouunt.



"MAR-10-2006 FRI 11:06 AM AVEK WATER AGENCY FAX NO. 661 943 3204 P 12

" Article 5. Water Service Coixnect:ion(s)

Consumer shall make application to Agency for water service connec-
tions through which all or & portion of the water to be delivered pursuant to
t£1is Agreement shall be delivered to Consu;ne::. Co;:sumer;' agrees to pay
any and all costs incarred by Agegcy fca:‘.' the design, construction, inspection,
operation and maintenance of wates service connection(s) serving Consumer.
Application and payment for water service connections ;hall be in accordance
with the procedures set forth in the Rules and Regulations. Aftetr the same

have been constructed, Agency shall own the water service connections and
all appurtenances and facilities a part thereof and related thereto. The
water Service conmection, appurtenghces and facilities do not include any

portion of consumer's water delivery systgm designed, comstructed, acquired

or otherwise owned, operated and maintained by Consumer.
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Article 6. Water Delivery Schedules .

On or before August 1 of sach ysar, Consumer shall submit in
writing to the Agency ite requested water deliveriss by month from sach
water ssrvice cannection for the succeeding five years. All requests
shall be submitted in the manner set forth in the Rules and Regulations.
All water orders, emsergency turnoff, and any other regquest by Consumer
which may alter the requested water dslivery schedule shall be reported
to Agency so that Agency can revise i{ts delivery schedule with the State
pursusnt to the Master Contract, Because of the fact that the Agency an-
ticipates being in a position to first deliver water in 1972, a Schedule 1
is attached hereto and hereby made a part hereof by reference whereby
Consumer indicates its requusted water deliveries by month from each
water service comnection !'or. the succeeding five-year period, such re-
quests; if this contrect is dated before 1972, being shown as sero for sach
of the months involved prior to 1972, I the contract is enteved inte aftey
the Agency is in a position to deliver water then the requested water de-
liveries will reflect Consumer's anticipated water requirements for the
eutire five-year period, Consumer agrees to take from the Agency when
the latter is in 2 position to deliver water to Consumer, the water reques-
ted !or'tho first yoar of lorvi;a. and the Agency agrees .to deliver such
water to the ﬁonsumer. subject to the other provisions contained in this
Agreement and to the Agency's Rules and mm-

= 10 =
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A;ﬁcl. 7. Measurement

All water furnished pursuant to this Agreement shall be measured
by the Agency at each water n.erviet connsction established pursuant to
Article 5 hersof with equipment satisfactory to the Agency. Said equip-
mant shall be installed, owned, operated and maintained by the Agency.
All determinations relative to the moasuring of water shall be made by
the Agency and upon request by the Consumsr, tha accuracy of such mea~
suremsat shall be investigated by the Agency in the manner set forth in the
Rules and Regulations, Any esrror appearing therein will be adjusted
pursuant to conditions met forth inthe Rules and Regulations, The
Agency will instzll, or cause to be installed, backflow prevention devices
in connection with such measuring devices to prevent water delivered to
the Consumer or other consumers from returning to the Agency's treat-
ment and distribution system, '

“il-
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Aitiele 8, Limitations on Obligation of Agency to Furnish Water,

(a) Notwithstanding any provisions of this Agreement to the coutrary,
the obligation of the Agency to furnish water hereunder shall be limitsd to
the times and to the extent that water and facilitios necessary for furnishing
the samse are available to the Agency pursuant to the Master Gontract with ‘
the State of Califorais,

(t) The Agency shall not be ljable for the failure to perform any
portion of this Agreement to the extent that such failure is caused by the
failure of the State of Califoraia to perform any obligation imposed on the
State of Califoraia by the Master Contract; provided, however, that the
Agency shall diligently and promptly pursue all rights and remedios avail-
able to it to enforce the rights of the Agency, the Consumer and other con-~
sumeraes against the State of calﬂerulp under the Mastor Contract relative to
such failure to perform,

-'l'z"._.
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.A'r.ticle 9. Water Shortages .

(a) No Lidbility for Shortages.
Neither the Agency, nor any of its offiéer.s. agents or employees,
shall be liable for any damage, direct or indirect, arising from any
., Bhortages wh;ch may cccur from time to time in the amount of water
to be made available for delivery to the Gonsumer plurSua.nt to the
Master Contract or any ‘other cause boyond the control of the Agency,
(b) .-Alloca.tiqn of Water in Times of Shortage.
The Agency reserves the right in the event that at any time the guantity
of water available to the Agem;y pursuant to the Master Contract is less than
"the aggregate of the requests of gll consumers to allocate the. quantity of

water available to the Agency to the extent permitted by law.

1
1
i

- ' - 13 -
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Article 10, Curtailment of Delivery for Maintenance Purposes
The Agency may temporarily discontinus or reduce the amount of

water to bs furnished to the Consumey for purposes of maintiining, re-
pairing, replacing and investigating orx lntp-ceﬁng. any of the facilities
necessary for the furnishing of such water to the Consumer, Insofar as
it is feasible tha Agency will give the Consumer dus notice in advance of
sny such temporary diecontinuance or reduction, except in the case of
emergency, in which case no notice need be given, In the avent of such
discontinuance or reduction, the Agency will make available upon resump-
tion of service, as nearly as may be feasible, and to the sxtent water is
available to it, the quantity of water which would have been available to
tho Consumer in the sheence of such discontinuance or reduction,

-4 .
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Article 11. Responsibilitias for Delivery and Distribution of

Water Beyond Water Service conmctiognl

After such water has pau-ed the Water Service Connection(s) estab-
lished in accordance with Article 5, neither the Agency nor its officers,
agents, or employees shall be liable for the control, carriage, handling,
use, disposal, distribution or changes occurring in the quality of such
water supplied to the Consumer or for claim of damages of any nature
whatsoever, including but not limited to property damage, personal in-
Jjury or death, arising out of or connected with the control, carriage,
handling, use, disposal, dilt::‘ibuﬁon or changes occurring in the quality
of such water beyond said Waﬁer Service Connection; and the Consumer
shall indemnify and hold harmlass the Agency and its officers, agents, and
employees from any such darnages or claims ut"dcnlmgut. and including
reasonsble attorneys’ fees incurred as against the unsuccessful party in
defending againet any claimse or actions for deamagee on such account,

- 15«

18
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A.!tlch 12, Water Quality

The quality of water delivered by the Agency to the Consumer
pursuant to thise Agresment shall depend upon the quality of the water
furnished to the Agency under tho Master Contract, except as the same
may be modified by the Agency®s local treatment of water. The Agency
undertakes no responsibility to Consumar to furnish water pursuant to
‘this Agresment of any particular quality except as may result from the
sbove-mentionsd source of supply and any treatmont provided by the
Ageucy.

LI
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Article 13. Payments

Payment of all charges shall be made at the rates, times and in the
manner provided for in the "Rules and R.egulla.tions for bistr:lbution of Water,
Antelope Valley-East Kern Water Agency, " as the same may be amended

" and supplemernted from time to time by the Board of Di:rectorslof the Ageacy.
On or before July 1st of each year, t:h.e Ag.enc.ir shall adopt:by resolution of
the Board of Directors the water rate in dollars per acre-foot which will be
charged for water to be delivered inthe next succeeding year. At this time,
the Agency shall make awvailable to the Consumers the esti;nated water rates
in dollars per acre-foot to be chg.rged for water to be de_h'.veréd in the second

P -

and third succeeding years.,
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Article 14, Excess Lande

The provisions of Article 30 of the Master contract to the extent
applicable shall be binding upon Consumer, and Consumer agrees to obtain
and furnish to the Agency such cortifications and information as are re-
quired to be furnished by the Agency to the State of G%M- by said
Article 30, - S '

-'.'..1.?_ ; ’
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Arsiole 15, Datyyls - -

. In the svent of default by the Consumer in payment to the Agency
of any money required to be paid hereunder and pursuant to the Rules and
Regulations, the Agency may in its discretion, and iy accordance with the

. Rules and Regulations, ' suspand delivery of wator to the Consumer during
the period that the lstter is delinquent in its payments,

c19 .



MAR-10-2006 FRI 11:08 AM AVEK WATER AGENCY ~ FAX NO. 661 843 3204 P. 23

| - }

oo .A;:ticle 16. Interest on Overdus Payments,

Upon each charge to be paid by the Cohsumer to the Agency pux;sua.nt
to this Agreement wl_:icl-i shall rernain unpaid after the aame shall have be~-
come due and payable, interest shall accrue at the rate of one-half of one
percent (1/2%) per meonth of the amount of such delinquent payment from
and after the da.tg when the samé become® due until paid, and the Consumey -

. hereby ag::ees to pay such intere st. In no event shall such interest be com-

pounded.

- 20 -
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Arxticle 17 es in Or tion of Consumner

& ‘ Thacon.lumrwnlfuﬂ‘ﬂlhthemcvwithmup--mmth.e ‘
territorial limits of the Consumear and ths service area or areas of its
water distribution system, Throughout the term of this Agreement,
the Consumser will promptly notify the Agency of any changes, sither

‘ by inclusion or exclusion, in said territorial limits and service area
or areas, OConswumer agrees to conformn to the requirement of Article
15{a) of the Master Gontract that sny watsr wholly or partly delivered
by the Ageniy to Consumer will not be delivered outside of the terri-
torial boundaries of the Agency without written consent having frst
been olafnlint '
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Astigle 18, Remadies Not Exclusive °
Remedies provided in this Agresment for enforcement of its

hwmlmiatudednndthfiube construed as cumulative rather than
sxclusive aud chall not be deomed to deprive the party using the same

from also using aay other remedies provided by this Agresment or by
law.

- 2 - -
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A‘rt!.elc 19. Amendments
This Agreement may be amended or supplemented at any time
by mutual written agreement of the parties in any manner that may be
consistent with the applicable law. In amending or supplementing this

Agreement, however, the Agoncy will bear in mind that substantial
uniformity of Agreamentes between ths various Consunwrs of the

Agency is thought to be desirable as to the main contracting concepts
and principles that are to be used and therefors will attompt to main~
tain uniformity between the various Gonsumers' Agreoments in such

respects,
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" Article 20. Opinions and Determinations

Where the terms of this Agreement pi-o"vide for action to be based
upon opinien, 'judgm.ent,' approval, review, or determination of either
party hereto, such terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval, review, or de-
termination to be arbitrary, capricious, or unreasonable. In the event
legal action is brought i'.o enforce or determine the rights of either pa.rt':y

under this agreement, the prevailing party in such action shall be entitled

to court costs and reasonable attorney's fees.

—241—
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Any walver at any time by sither party hereto of its rights with

- respect to & breach ox d&tmlt. or amy other matter arising in connection
with this Agroement shall uot be deomed to be a waiver with respoct to
any other breach, default or matter,

wzs-
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Article 22, Notices -

All notices that are required sithar expreaasly or by implication
to be given by any party to the other under this Agreernont shall be
signed for the Agency and for the Consumer by such officers and pere
sons as they may, from time to time, authorise in writing to so act.
All such notices shall be deemed to have besn given md delivered if
delivered personally or if enclosed in & properly addressed envelope
and deposited in a United States Post Office for delivery by registored
or certified mail, Unless and until formally notified othorwise, all
notices shall be addressed to the partiss at their addresses as shown
on the signature page of this Agresment,
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Article 23. Assgignment

The proyisions o-‘{ this Agreement shall'apply to and bind the succes-
sors and a.s‘signs of the respective parties, but no assiénment or transier
of this Agre?ment. nor any part hereof nor interest herein by the Consumer
shall be valid until and unless approved by the Agency, 'ex'cept an assignment
to an affiliate of'the Co_nm‘zmer. or to a party or parties, which by mexger,
consolidation, dissolution, purchase or otherwise, shall succeed to sub- °
stantially all of the assets and business of the Consumer. Affiliate, as
used he}ein, shall mean & corporation tha.i: directly or indirectly, tlu-ougi;

one or rore intermediaries,. controls, or is controlled by, or is under

.commeon control with, the assigning party.

L

- 27 -
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Article 24. Inspection of Books and Reoords

The proper officers or agents of the Consumer shall have full
and free access at all reasonable times to the account books and of-
ficial records of the Agency insofar as the same pertain to the matters
and thinge provided for in this Agreement, with the right at any time
during office hours to make copies thereof at the Gonsu-tuer'l expense,
and the proper reprecsentatives of the Agency and tlclnignn!:ml~ personnel
and agents shall have similay rights in respect to the account books and
records of the Consumer,
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* =" “Article 25. Validstidn e .

-,
»

At any time after the execution of this .!;Lgreeme.nt. ‘either partg; may
if'it 'so desires aubrx_zit this Agreement to a Court of competent jurisdiction
for a determinatior of its validity, ané whichever party elects to follow such
a procedure'the other party agrees to cooperate therein to any extent that
may be necessary or advisable 'and that shall be requested by the plaintiff.

The plaintiff shall bear the costs and attorneys' fees incurred in such a pro-

ceeding,

- 29 -
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Article 26, Uniformity of Provisions
It is intended by the parties that this Agreement shall be uniform

&8 to form and content as between the Agency and the various Consumers
entaring into this Agreement with the Agency and for this yesson any
subsequent amendments and supplemeonts hereof that may bo entered
into Mwﬂl substantially affect the interests of Agency's Consumers
genorally in the Agency’s opinion skall as provided in Article 19 hercof
be made available to all Consumers entering into this Agreement with
the Agcuy on an equal basis,
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IN WITNESS WHEREOF, the partiés-hereta have executed this
Agfeement-on the date first above written.

Approvéd as to Form and
Sufficlency

ANTELOPE VALLEY-EAST KERN
WATER AGENCY _

354 West Lancaster Boulevard
Lancaster, California 93534
(805) 942-8439 i

;. . Antelope Valley-East . .
"o Kern Water Agency - : o

' DESTRICTS:

LOS ANGELES COUNTY WATERWORKS
DISTRICTS NDS. 4 AND 34

(SEAL)

ERNEST E. DKBS - o JduLiTwEn
Chairman of the Board of Date Executed
Superviseors of the County of -

Los Angeles, State of _ ,
California, as the goveruning ',

body of sald Districts. : (SEAL)
"Approved as tc Form: Attest:

John ‘D. Maharg, County Couneél James $. Mize, Executive
- f

Officer-Clerk of the Board

of Supervisors of the, County
of .Los Angeles

"'By: FRANCES | husey |
ADOPTED

COUNTY GF LOS ANGELES

e BQ . JULL419T0

: 31 . - . :
C T e e
SRR f ' . JAMES 8 MIZE .
l ' EXICUTIVE OFPICER
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' ANTELOPE VALLEY - BAS'T KERN WATER AGENCY ' °
. SCHEDULE NO, 1 '
REQUESTED 5-YEAR WATER DELIVERY

for
'LOS ANGELES COUNTY WATERWORKS -
ame of Consumser) o (Service Gonnsction)
{Acre-Feet per Month) . Bheet |  of |
1972 1973 1974 1975 1976
Fesuery 300 " 300 - ' 300 " 300 300
February 300 " 300 300 . 300 300
March | 350 400 400 400 400
| April 500 500 500 600 500
May 700 700 700 800 900
June " 1,200 . 1,250 1,300 1,450 1,500
July 1,500 . 1,550 1,600 1,750 1,800
August 1,200 1,250 1,300 1,450 1,500
September 200 950 1,000 1,150 1,200
October 600 | - 600 700 600 600
Novembery, 450 500 500 400 500
December 300 300" 300 300 300
TOTAL 8,300 - 8,600 . 8,900 . 9,500 - 9,800
Name Titla) D -
FOR Approveds (Initial Year Only) ‘ .
AGENCY As submitted above

As amended above (General Manuger) i"n"m)
USE . : ) .



