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RESOLUTION NQ. 82-509

A RESOLUTION QF THE CITY COUNCIL OF THE CITY
OF SANTA MARIA APPROVING THE WATER SUPPLY
RETENTION -AGREEMENT/MODEL DRAFT IT AND FIRST
AMEHDMENT THCRETO AS APPROVED BY THE BOARD

OF THE SANTA BARBARA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT FOR EXECUTION BY
CERTAIN LOCAL WATER PURVEYORS

WHEREAS, on December 6, 1982 the Board of Directors of
the Santa Barbara County Flood Control and VWater Conservation
District approved "Water Suppl{ Retention Agreement, Model
Draft II", dated November 16, 1982 with the attached "Water
Supply Retention Agreement, Model Draft I, dated November
16, 1982, with ‘the insertion of Election Option Number &,
from Inseri<A, dated November 29, 1982, and

P P .o

WHEEEAS, ofi*December 20, 1982 the Board of Directors of
said Disﬁiict:ﬁproyed the First Amendment of Water Supply
Retention Agteements, Model Drafts I and IT, dated December
20, 1982, and |

WHEREAS, the Board of Directors of said District has, by
its aforementloned actione, offered and made availgble for
execution by the City of Santa Maria said "Water Supply Retention
Agreenent, Model Draft II", with "Model Draft 1" attac ed,
each dated Hovember 16, 1982, together with said«First Amendment ,
dated December 20, 1982. .

NOW THEREFORE, the City Council of the City of Santa Marias
. hereby resolves as follows:

1. That the execution of sald Water Supply Retention
Agreement, Model Draft II with lModel Draft I
attached, and said First Amendment thereto, will
not directly or ultimately result in physical
change in the environment and 1s therefore not a
"project" under C.E.Q.A.

2. This Council approves sald Water Supply Retention
Agreement, Model Draft II with Model Draft I
attached, and the First Amendment theretc, in
the foxm on file with the City Clerk and hereby
authorizes the Mayor and the City Clerk to execute
sald Agreements and Amendment.

3. Obligetions arizing out of the execution of Vater
Supply Retention Agreement, Model Draft II and the
First Amendment thereto shall be funded by the City
out of its "Municipal Waterworks Fund“ as deseribed
at Santa Maria City Code Section 20-28.

PASSCD AND ADROPTED at a regular meeting of the City Council
of the City of Santa Maria held December 71

layor




STATE OF CALIFOPNIA )
COURTY OF SANTA BARBAPA ) ss.
CITY OF SANTA MARIA )

I, DOROTHY LYMAN, City Clerk of the City of Santa Maria and
ex officio Clerk of the City Council DO HEREBY CERTIFY thet the
foregoing is a full, true and correct copy of Resolution Ho.82-509
which was duly and regalarly introduced and adopted by said City

Couneil at a regular rieeting held December 21 1982
AYES: Councilmen Jack Adam, Robert R. Cutler, Donald Shaw
and Curtis J. Tunnell.

NOES: Mayor George S. Hobbs, Jr.

ABSENT: None.
Santa Naria andeei oﬁﬁrcio
Clerk of the Cluy'ﬂoung11

File: A-190.1
APP AS FORNII
City Atinrney

CONTENTS:
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FIRST AMENDMENT TO
WATER SUPPLY RETENTION
AGREEMENTS, MODEL DRAFTS I AND II

This-Agreement is made between the SANTA BARBARA COUNTY

FLOOD CONTROL AND WATER CONSERVATION DISTRICT ("DISTRICT") and the
. CITY OF SANTA MARIA

(“CONTRACTOR")" .
RECYTALS ; '

A- On December 6, 1982, the Board of Directors of DISTRICT
adopted Resolution No. 1265 épproéing "Water Supply Retention
Agreement; Model Draft I1”, dated 11/16/82 with the attached
"Water Supply Retention Agreement, Model Draft.I", dated 11/16/82,

with the insertion of eleerion option number 6, from Inserf-A,
dated 11/29/82,

B. DISTRICT and CONTRACTORS now wish to smend said Model
Drafts I and II.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
1. Article 2(a) of Water Supply Retention Agreement, Model )

ths

Draft I, 11/16/82, is amended to read as follows:
(a) The CONTRACTOR agrees to pay the DISTRICT the
amount required to be paid by. the DISTRICT .under the Stare
Water Contract to retain anmnual entitlement and capacity
right of 11,300 acre feet &nd all rights associated there-
with under tﬁfﬁ“ﬁ“ﬁ“‘t?r _lgggtr.act: ("Reta_i:;:ed Rights") q
commencing with the July 1, payments. e amount. required
to be paid by the DISTRICT shall mean the amount that STATE
bills the DISTRICT under the State Warer Contract after
STATE'S deduction of any credits or payments due to DISTRICT
or CONTRACTORS' protest of payments, the transfer or termina-
- tion of DISTRICT'S or CONTRACTOR'S entitlement and/or capacity,
or other credits after execution of this Agreement, Converse-
ly any payments or credits by STATE to DISTRICT under the
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State Water Contract relating to such claims or transfers
made prior to the execution of this Agreement shall not be
credited against the amount required tc be- paid by the
DISTRICT and shall not be deducted from CONTRACTOR'S
obligation.

2. Article 5{a) (1) and (2} of Water Supply Retention
Agreement, Model Draft I, 11/16/82 are amended to read as fqilaws:

{1) Any one or more of the PUBLIC CORPORATIONS may
at any time give Written Notice {("Notice"™) to ‘all other
CONTRACTORS, the DISTRICT, and the San Luis Obispo County
Flood Control and Water Conservation District (*SLO") of
an Intention to Request Construction of Described Project
Facilities under the State Water Contract.  The described
project facilities may involve the construction of the
Coastal Aqueduct or the construction of local in-~lieu pro-
jects, or both. The Notice shall establish a time for
determination of participation in and sizing of the particular
project described, which time shall not be less than three
nor more than five years from the date of the Notice.

(2} Prior to the determination date, all CONTRACTORS
shall decide whether or not to participate in the described
project. If a CONTRACTOR decides to participate, it shall

- take the necessary action to enable itself to make such a
determination on or before the determination date.
CONTRACTOR agrees that the submittal of the described
project or the financing of the described project to a vote
of the people shall not exempt any CONTRACTOR from compli-
ance with CEQA or NEPA to the extent such CONTRACTOR would
have been required to comply with CEQA or NEPA in the
absence of such vote. Potential participants shall identify
themselves within six (6) months of the Notice to allow
xpreparatlon of data essential to such detérmination.
"p,E‘E& 1 qa:ticxpantq;yho’Qave identified, themselvesjw1th1n*
e-5i QS o qﬁh:ﬁr1"9¥9 ] 4 ehd” gqu;c CORPOEAQAQQthx}ngm
ﬁMQ;; ’n}a nq;;ﬁusry‘agree.to‘ameﬂﬂ“%ﬁe Notige; g{“?ﬁf
.h.t.h.e..:t ,.af”f—or aet’s ihation]ottpa Excjpaf;'. nifand ‘gizing's;
b, thoutpthe 41-1;_ '"n of. gmg#h; wko-ifive Lyear: i'ii
writiciel5. (2141 To be eligible ta partlclpate, a
CONTRACTOR must pay its pro rata share of all costs deter-
mined to be necessary and jointly beneficial by a majority
of the potential participants, including the costs of
compliance with CEQA or NEPA, if any, subject to reimburse-
ment by the actual participants. If a CONTRACTOR ultimately
- elects not to participate ("Non-Participant") and other
CONTRACTORS elect to proceed {"Participant™), the Participants
shall reimburse the Non-Participants for such joint costs.
No reimbursément will be required if no CONTRACTOR decides
to proceed.

r__*-fﬂ
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3. Article I of said wWater Supply Retention Agreement,
Model Draft II, is amended by the addition of a new paragraph {d)

to read as follows:

(d) The term "Delta Water Charge,” as used in this
Agreement shall not include any credits or payments due to
. DISTRICT, from STATE due to DISTRICT's protest of payments,
transfer or termination of DISTRICT's entitlement and/oxr

capacity, or litigation initiated prior to the execution of
this Agreement.

4. This First Amendment shall not be effective until all
the CONTRACTORS, who have executed Water Supply Retention
Agreement, Model Draft II, before the adoption of -DISTRICT's
Resolution approving thig First Amendmént. have exeéuted this
Pirst Amendment.

5. Except as amended by this First Amendment, all other

provisions of Water Supply Retention Agreement, Model Drafts I

and I1I, shall remain in full force and effect.
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IN WITNESS WHEREOF, each party hereto has executed this
Agreement, effective this day of 19 .
DISTRICT: _
SANTA BARBARA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
ATTEST: By
HOWARD C. MENZEL

COUNTY CLERK-RECORDER &
EX OFFICIO CLERK OF THE DISTRICT

By - - : e
Deputy Clexk-Recorder .

CONTENTS:; -
ay 2CMC—  APPROVED AS T0 Fopy, :
DEPARTMENT HEAD gy: . CONTRACTOR :
3Y; CITY ATTORNEY -
CITY ADMINSTRATOR CITY OF SANTA MARIA
ATTEST: By
APPROVED AS TO FORM: APPROVED AS TO ACCOUNTING FORM:
KENNETH L. NELSON ) KRISTI M. JOHNSON
COUNTY COUNSEL AUDITOR~CONTROLLER
- By : By
. =4-
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