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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 19 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNTIA DEPARTMENT OF

WATER RESOURCES AND ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made

LL_% day of @

; 1995,

pursuant

this

to the

provisions of the California Water Resources Development Bgnd Act,

the Central Valley Project Act, and other applicable lawg of the

State of California, between the State of California, acting by and

through its Department of Water Resources, herein referred té as the

"State", and Antelope Valley-East Kern Water Agency, herein referred

te as the "Agency".

RECITALS:

WHEREAS, the State and the Agency have entered i

hto and

subsequently amended a water supply contract providing that the

State will supply certain quantities of water to the Agericy, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply gnd such

payment; and

WHEREAS, on December 1, 1994, repfesentatives

contractors and the State executed .a document entitled °“N
Agreement - Statement of Principles - By the State Water Conf

and the State of California Department of Water Resour

Potential Amendments To The State Water Supply Contractig"

"Monterey Agreement"}; and

of the
lonterey
:ractofs
ces For

{the
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WHEREAS, the contractors and the State have negoti

amendment to the water supply contracts to implement provi

the Monterey Agreement (the "Monterey Amendment"); and

ted an

ions of

WHEREAS, the State and the Agency desire to implement such

provisions by incorporating this Monterey Amendment into the water

supply contract;

NOW, THEREFORE, IT ;S MUTUALLY AGREED that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Article 1(d) ies amended to read:
(d} Contractor
“Contractor" shall mean any entity that has executed

an assignee of, a contract of the type published in Depart

, OY isg

ment of

Water Resources Bulletin No. 141 dated November 1965, with the

State for a dependable supply of water made available by the
except such water as is made available by the facilities 8p

in Section 12934(@)(6) of the Watér Code.

2. Article 1(k) is amended to read:
.(k) Minimum Project Yield

"Minimum project yield" shall .mean the dependable

4,185,000 acre-feet pef year, said amount to be determined
State on the basis of coordinated operation studies of
project consefvation facilities and additional project conse

facilities, which studies shall be based upon:

2

System,

ecified

annual

supply of project water to be made available, estimated to be

by the
initial

rvation
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(1) The estimated relative proportion of deliver

les for

agricultural use to deliveries for municipal use for the yesr 1990,

and the characteristic distributions of demands for these tiwo uses

throughout the vyear.

supplemented between the State and the United States and

(2)

Agreements now in effect or as hereafter amehded or

others
regarding the diversion or utilization of waters of the Dblta or
streams tributary thereto.
3. Article 1(hh) is amended to read:
(hh) Water System Facilities
(hh) "Water System Facilities" sghall menn the following
facilities to the extent that they are financed with water sfstem

revenue bonds or to the extent that other financing. 9f such

facilities is reimbursed with proceeds from water system

bonds:

(1) The North Bay Aqueduct,
(2)
(3)

The Coastal Branch Aqueduct,

Delta Facilities, including Suisun

facilities, to serve the purposes of water conserva

the Delta, water supply in the Delta,

across the Delta, and mitigation of the environmental

transfer of

revenue

rion in
water

effects

of project facilities, and to the extent presently authorized

as project purposes,
enhancement,

(4) " Local projects as defined in Article
designed to develop no more than 25,000 acre-feet of

yield from each project,

recreation and fish and wildlife

1 (h) (2}

project
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(5) Land acquisition prior to December 31, 1995, for

the Kern Fan Element of the Kern Water Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheelﬂr Ridge

Pumping Plant,

(8) Repairs, additions, and betterments to conservation

or transportation facilities existing as of January 1, 1987,

and to all other facilities. described in this subartigle (hh)

except for item (5),

(9) A project facilities corporaticn vard, and

(10) A project facilities operation center.

4. Article 1(jj) is added to read:

(jj) Interruptible water

"Interruptible water" shall mean project water avail
determined by the State that is not needed for full
contractors' annual entitlement deliveries as set forth i

water delivery schedules furnished pursuant to Article 12

able as
filling
n their

or for

meeting project cperational requirements, including storage goals

for the current or following years.

5. Article 1(kk) ;s added to read:

(kk) Nonproject water

"Nonproject water" shall mean water made availak
delivery to contractors that is not project wéter as.def

Article 1(j).

le for

ined in
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6. Article 1(l1l) is added to read:

(11) "Monterey Amendments" shall mean this amendment and

gsubstantially similar amendments to other contractors!

contracts that include, among other provisions, the addi

Articles 51 through 56,

7. Article 4 is amended to read:
4, OPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) montH

water supply

tion of

8 prior

to the expiration of the term of this contract, the Agency mgy elect

to receive continued service after expiration of said term uj
following conditions unless otherwise agreed to:

(1) Service of water in annual amounts up to. an
including the Agency's maximum annual entitlemen
hereunder.

(2) Service of water at no greater cost to the Agenc
than would have been the case had this contrac

continued in effect.

ider the

d

'

(3) Service of water under the same physicjl

conditions of sgervice, includihg time, plac
amount and rate of deiivery,.as are provided fo
hereunder.
(4) Retention of the same chemical quality objectiv
provision as is set forth herein.
(5) Retention of the same options to utilize th
_project transportatioﬂ_facilities as are provide
for in Artiéles 18 (¢} and 55, to the extent sud

options are then applicable.

5

[4

'y
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Other terms and conditions of the cdntinued service shall be
reasonable and equitable and shall be mutually agreéd upon.| In the
event that said terms and.conditions provide for continued service
for.a limited number of years only, the Agency shall have the same
option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued $ervice.

8. Axrticle 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term|of this
contract, by timely written notice furnished to the State, |request
that project water be made available to it thereafter in annual

amounts greater or less than the annual entitlements designated in

Table A of this contract. Subject to approval by the. State of any
such request, the State's construction schedule shall be djusted
to the extent necessary to satisfy the request, and the r quested
increases or decreases .in said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
changes in annual entitlements for more than one year &hall be
approved by the State: Provided, That no'change shall be dpproved
if in the -judgment of the State it would impair thé financial

feasibility of project facilities.

9. The title of Article 12 is amended to read "Priorities,

Amounts, Times and Rates of Deliveries".
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10. Article 12{a)(2) is amended to read:

(2) Upon receipt of a preliminary schedule the Staf

te shall

review it and, after consultation with the Agency, shall :Ike such

medifications in it as are necessary to insure the delive 3
annual quantity allocated to the Agency in accordand
Article 18 and to insure that the amounts, times, and =«

delivery to the Agency will be consistent with the State's

of the
te with
ates of

overall

delivery ability, considering the then current delivery sgchedules

of all contractors. On or before December 1 of each year, the State

shall determine and furnish to the Agency the water ¢
schedule for the next succeeding year which shall show the
of water to be delivered to the Agency during each month

year.
11. Article 12(d) is deleted.

12. Article 12(f) is added to read:

{f) Priorities

Each year water deliveries to the contractors shal
accordance with the following priorities to the extent th
conflicts: )

First, project water to meet scheduled delivex
contractors' annual entitlements for that year.

Second, interruptible water to the extent contractors
entitlements for that year are notAmet by the first priori

Third, prqject_water to fulfill delivery requirements j

to Article 14({b).

lelivery
amounts

of that

L be in

ere are

ties of

annual

Ly .

pursuant
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Fourth, project water previously stored pursuant to A

12(e) and 56,

Fifth, nonproject water to fulfill contractors'
entitlements for that year not met by the first two priorit
Sixth, additional interruptible water delivered to cont
in excess of their annual entitlements for that year.
Seventh, additional nonproject water delivered to cont

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:
Curtailment of Delivery

(a) State May Curtail Deliveries

rticles

annual

ies.

ractors

ractors

The State may temporarily discontinue or reduce the delivery

of project water to the Agency hereunder for the purpo

necessary investigation, inspection, maintenance,

replacement of any of the project facilities necessary f

ses of

repalr, or

delivery of project water to the Agency, as well as due to dutages

in, or reductions in capability of, such facilities beyq

nd the

State's control or unuseability of project water due to an emergency

affecting project facilities.

The State shall notify the Agency as

far in advance as possible of any such discontinuance or redliction,

except in cases of emergency, in which case notice need-

given.

(b) Agency May Receive Later Delivery of Water Not

Delivered

not be

In the event of any discontinuance or reduction of delivery

of project water pursuant to subdivision (a) of this article, the

Agency may elect to receive the émount of annual entitlement which

otherwise would have been délivered to it during such period uhder

8

or the |
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the water delivery schedule for that year at other times du

year or the succeeding year to the extent that such water

available and such election is consistent with the State's

ring the
is then

overall

deliﬁery ability, considering the then current delivery sc¢hedules

of annual entitlement to all contractors.

14. Article 16(a) is amended to read:
(a) Limit on Total of all Maximum Annual Entitlemen

The Agency's maximum annual entitlement hereunder,

ts

with the maximum annual entitlements of all other contractorg, shall

aggregate no more than the minimum project yield as define

and in nc event more than 4,185,000 acre-feet of project w

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there ﬁay cccur a shortage due to

or any other cause whatsgocever,

available for delivery to the contractors, with the result tl

in the supply of projec

herein

ter.

drought
t water

hat such

sﬁpply is less than the total of the annual entitlements
contractors for that year, the State shall allocate.the av
supply in proportion to each contractor's annual entitlement
forth in its Table A for that yéar and shall reduce the all

of project water to each contractor using sSuch wat

of all
tailable
t as set
location

er for

agricultural purposes and to each contractor using such water for

other purposes Ey the same percentage of their respective
entitlements for that year:

on some other basis if such is required to meet minimum de

9

annual

Provided, that the State may Illocate

ands of

together
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such party for a dependable supply of project water, which ¢

e

.

contractors for domestic supply, fire protection, or sap

during the year. If a contractor is allocated more water

requested, the excess water shall be reallocated among Eh
contractors in proportion to their annual entitlements asg E
for above.
inoperative to the extent necessary to comply with subdivi
of this article and to the extent that a contractor's
entitlement for the respective year reflecte established
under the area of origin statutes precluding a reduct
deliveries to such contractor.

(b)

(c)

- Deleted
Permanent Shortage; Contracts for Areas-of-Origj
In the event that the State, because of the establish

a party of a prior right to water under the provisions of S

\itation
than it
e other

rovidéd

The foregoing provisions of this subdivision jhéll be

ion (¢)
annual
rights

tion in

in
meﬁt by

ections

11460 through 11463 of the Water Code, enters into a contract with

ontract

will cause a permanént shortage in the supply of project water to

be made available to the Agency hereunder:
(1) The State shall: (i) equitably redistribute the ¢

all transportation facilities included in the System anyd

osts of

ng all

contractors for project water, taking into account the diﬁinution

of the supply to the Agency and other prior contractiors in

accordance with the terms of their contracts, and (ii}) rew

Agency's annual entitlements and maximum annual entitlemént,

amendment of Table A of this contract to correspond to the
supply of project water to be made available toc the
Provided, That such redistribution of costs of transpd

fécilities shall not be made until there has been re%

i0

ise the
by '
reduced
Agency:
rtation

sonable
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opportunity for the Agency to exercise the option provided for in

(2) below, and for other prior contractors to exercise

options.
(2} The Agency, at its option, shall have the right

any of the project transportation facilities which by reason

similar

to use

of such

permanent shortage in the supply of project water to be made

available to the Agency are not required for delivery of
water to the Agency, to transport water procured by it f
other source: Provided, That such use shall.be within the
of the capacities provided in the project tranéportation faqg
for service to the Agency under this contract: Provided £
That, except to the extent such limitation in Section 12931
Water Cocde be changed, the Agency shall not use the
transportation facilities under this option to transport wa

right to which was secured by the Agency through eminent

unless such use be approved by the Legislature by con

project
rom ény.
limits
rtilities
further,
of the
project
ter thé
domain

current

resolution with a majority of the members elected to each house

voting in favor thereof. This option shall terminate

upon a

redistribution of costs of transportation facilities by the State

pursuant to (1) above.

In the event that this option is exercised,

the State shall take such fact into account in making such’

redistribution of costs, and shall offset such use as is made of the

project transportation facilities pursuant thereto agaimst any

reduction in the Agency's payment obligation hereunder re

from such redistribution of costs.

11

sulting
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(d) Reinstatement of Entitlements

If after any revision of annual entitlements and
annual entitlements pursuant to subdivision

circumstances arise which, in the judgment of the State,

maximum

(¢) of this article,

justify a

revision upward of the same, the State shall, with the consent of

the affected contractor, reinstate proportionately the pre)
reduced entitlements of such contractor to the extent
justified, and shall equitably redistribute the costs of the
transportation facilities if inequities would othéerwise occ
result of such reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give the. Agency written notice as

advance aa possible of any reduction in deliveries to it w

wiously
deemed
project

ur as a

far in

hich is

to -be made under subdivision (a) of this article and, to thﬁLextent

possible, shall give the Agency written notice five (5) vy
advance of any reductjon in its annual entitlements and

annual entitlement under subdivigion (¢) of thisg article.

ars in
maximum

Reports

submitted to the Agency pursuant to Article 16{(c) may constitute

such notices.
(£} No Liability for shoftagéa
Neither the State nor any of its officers, agen

employees shall be liable for any damage, direct or in

ts, or

direct,

arising from shortages in the amount of water to be made avhilable

for delivery to the Agency under this contract caused by d
operation of area of origin statutes, or any other cause bey

cogtrol.

12

rought,

ond its
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1l6. 0ld Article 21 "Sale of Surplus Water" ipg deléted.and
replaced by new Article 21 "Interruptible Water Bervice"
to read:

21. Interruptible Water Service

(a) Allocation of Interruptible Water

Each year from water sources available to the proijct,

State shall make available and allocate interruptible
contractors in accordance with the procedure in Article
Allocations of interruptible water in any one ‘year may

carried over for delivery in a subsequent year, nor sh

the
ater to

18(a).
not be

all the

delivery of interruptible water in any year impact a contractor's

approved deliveries of annual entitlement or the contractor's

allocation of water for the next year. Deliveries of inter
water in excess of a contractor's annual entitlement may be
the deliveries do not adversely affect the State's delil
annual entitlemen; to other contractors or adversely affect
operétions. Any amounts of water owed to the Agency as of {

of this amendment pursuant to former Article 12(d), any ¢

provisions or letter agreements relating to wet weather waf

ruptible
made if
very of
project
che date
rontract

ter, and

any Article 14(b) balances accumulated prior to 1995, are canceled.

The State shall hereafter use its best efforts, in a manr
causes no adverse impacts upon other contractors or the PTro]
avoid adverse economic impacts due to a contractor's inabi
take water during wet weather.-

{(b) Rates _

For .any .intgrruptible water delivered pursuant
article,

for ' resources

adjustments) . power (including

13

ler that
ject, to

r1ity to

to  this

contractors shall pay the State the same (imcluding

on-adueduct,
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off-aqueduct, and any other power) incurred in the transp¢rtation
of such water as if such interruptible water were entitlement water,

as well as all incremental operation, maintenance, and replacement

costs, and any other incremental costs, as determined by the State.
The State shall not include any " administrative or ontract
preparation charge. Incremental costs shall mean those onpower
costs which would not be incurred if interruptible water were not
gcheduled for or delivered to the contractor. Only those
contractors not participating in the repayment of the cabit 1l costs
of a reach shall be required to pay any use of facilities charge fof
the delivery of interruptible water through that reach. |

(c) Contracts

To obtain a supply of interruptible water, a contractdr shall
execute a further contract with the State which shalll be in
conformity with this article and shall include at least prqvisions
concerning the scheduling of deliveries of interrﬁptible water and

times and methods of payment.

17. Article 22(j) is amended to read:
(j) Notwithstanding provisions of Article 22(a) throygh (i),
the capital cost component and the minimum OMP&R component! of the
Delta Water Charge shall include an annual’ charge to recover the

Agency's share of the conservatlon portion of the water system

revenue bond financing costs. Charges to thelAgency for the%e costs

shall be calculated in éccordance,with provisicons in Article 50 of .

this contract. Charges for the conservation portion'of tHe water
system revenue bond financing costs shall not be affected by any

reductions in payments pursuant to Article 51.

14
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18.
(b)
each aqueduct reach to be returned to the State shall be al
among all contractofs entitled to'delivery of project water

through the reach by the proportionate use of facilities me

cost allocation and in accordance with (1) .and (2) beloy.

measure of the proportionate use of each contractor of ead

The first paragraph of Article 24(b) is amended to read:

In the first step, the total amount of capital gosts of

llocated

from or
thod of
The

h reach

shall be the average of the following two ratios: (i) the ratio of

the contractor's maximum annual entitlement to be delivered

through the reach to the total of the maximum annual entit

from or

lements

of " all contractors to be delivered from or through the reach from
the year in which charges are to be paid through the end| of the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project watey to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are to be
paid through the epd of the project repayment period. Allgcations
of capital cﬁsts to the Agency pursuant hereto shall be on the basis

of relevant values which will be set forth in Table B bf this

contract by the State as 'soon as designs and cost estimates are
prepared by it subsequent to'receipt of requests from the Agency -as
to the maximum monthly delivery capability to be provided in each
aquéduct reach of the project transportation facilities for the
transport and delivery of project water to the Agency, pursuant to
Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this

15
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subdivision shall be controlling as to allocations of capital costs
to the Agency. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes or
transfers of entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

19. Article 24(g) is amended to read:

(g) Notwithstanding provisions of Article 24(a) through (d),
the capital cost component of the Transportation Charge shall
include an annual charge to recover the Agency's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the Agency for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

{3) An iﬁterim adjustment in the allocation of the power costs
calculated in accordance with (2) aboye, may be made in May of each
year based on April revis;ons in. approved schedules of deliveries
of project and nonproject water for contractors for such year. A
further adjustmenﬁ shall be made in the following year based on
actual deliveries of project and nonprojegt water for contraétors
provided, however; in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.

le
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21. Article 50(j) is added to read:

(j} Amounts payable under this article shall not be éffected

by any reductions in payments pursuant to Article 51.

22. Article 51 ig added to read:
51. FINANCIAL ADJUSTMENTS
(a) General Operating Account

(1) The State shall maintain a General Operating Acg

ocunt to

prov1de the moneys needed to pay obligations incurred by tqe State

of .the types described in Water Code sections 12937(b) (1)

in the event of emergency or cash flow shortages.

(2) An initial deposit of $15 million shall be made av

from revenue bond reserves that are no longer required by
bond covenants and that would otherwise be credited
contractors including the Agency. 1In 1998 or when the fundd

available an additional £7.7 million will be deposgited

General Operating Account from revenue bond reserves that

and (2)

ailable
revenue
to the
become
in the

are no

longer required by revenue bond covenants and that would otherwise

be credited to the contractors including the Agency, bringhng the

deposits to that account under this article to $22.7 millidmn.

(3) The balance in the General: Opérating Account will

increase pursuant to subdivision (e) (3)(v) of this article to an

amount determined by the State but not in excess of %32 million.

However, after the year 2001,

the maximum amount of the fjnd may

increase or decrease annually by not more than the same percentage

as the increase or decrease in the charges, other than power

for pumping water, to all the contractors for the previous ye

17

charges

ar from
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the charges for the year before that for obligationé under

subdivisions (c)(2) (ii) and (iii) of this article.
{b)
(1)

State Water Facilities Capital Account

The State shall establish a State Water Fa
Capital Account to be funded from revenues available unde
Code section 12937(b) (4). Through procedures described
article and as limited by this arficle,
a revenue need under subdivision (c) (2) (v) of this article

deposit in the State Water Facilities Capital Account the

necessary to pay capital costs of the State Water Facilit

rilitiesg
tr Water

in this

‘the State may consgider as

and may
amounts

ies for

which neither general obligation bond nor revenue bend procIeds are

available, including but not limited to planning, reconnaiss
feasibility studies, the San Joaquin Valley Drainage Progy
through the year 2000, the CALFED Bay-Delta Program.

(2) The Director of thelDepartment of Water Resourcd
fully consult with the contractors and consider any advig

prior to depositing funds into this account for any pu

nce and

fam and,

8 shall
e given

jrposes.

Deposits- into this account shall not exceed the amounts specified

in subdivision (c}(2) (v) of this article plus any amounts det
pursuant to subdivision (e) (1) (iii) of this article.

(3} The State shall use revenue bonds or other sou
moneys rather than this account to finance the costs of const
of any major capital projects.

(c)
(1)

Calculation of Financial Needs

Each year the State shall calculate in accordarn

rermined

rces of

cruction

Ice with

the timihg provisions of Articles 29 and 31 the amounts thit would

have been charged (but for this article) toc each contra

provided in other provisions of this contract.

18
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(2) Each year the State shall also establish its

revenue

needs for the following year for the following purposes, subject to

the following limitations:
- (1) The amount required to be collected un
provisions of this contract, other than this article, with
to all revenue bonds issued by the State for Project Facil
{ii)

costs of the annual maintenance and operation of the Stal

Resources Development System and the replacement of an

ider the
respect

ities.

The amount required for payment of the rehsonable

ce Water

Yy Pparts

thereof as described in Water Code section 12937 (b) (1). Thehe costs

shall not include operation and maintenance costs of any
Central Valley Project facilities constructed by the Unites
and acquired by the State of California after 1994, other f
State's share of the joint use facilities which include §
Reservoir, the San Luis Canal and related facilities.

(iii) The amount required for payment of the o
of and interest on the bonds issued pursuant to the Burns-Po
as described in Water Code section 12937(b) (2). _

(iv) Any amount required for transfer to the Ca
Water Fund in reimbursement as described in Water Code
12937(b} (3} for funds utilized from said fund for construg
the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amoun

for deposits into the State Water Facilities Capital Acd

Federal
1 States
than the

fan Luis

rincipal

rter Act

lifornia
section |

tion of

 needed

ount as

provided in subdivision (b) of this article, but (A) not. more than

$6 million per year for the years 1998, 1999 and 2000, and

more than $4.5 million per year for the years 2001 and thej

19
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purposes as the prior reduction in charges to the Agency

®, @,
{(3) Subject to the provigions of subdivision (e)

article, the State shall reduce the annual charges in the a
for all contractors by the amounts by which the hypothetical]
calculated pursuant to subdivision (¢) (1) above exceed the
needs determined pursuant to subdivision (c)(2)
reductions under thig article shali be apportioned am
contractors as provided in subdivisions (@), (e), (f)

this article. Reductions to contractors shall be used to re

ang

payments . due from the contractors on each January 1 and
Provided, however, that to the extent required puré1
subdivision (h) of this article, each Agricultural Contract:
pay to the Agricultural Rate Management Trust Fund an amout
to the reduction allocated to such Agricultural Contractd
default in payment to the . trust fund shall be subject to ¢
remedies as any default in payment to the State under this c¢

(4) The State may submit a supplemental billing to th
for the year in an amount not to exceed the amount of tH
reductions for such year under this article if necessary
unanticipated-cos;s fqr purposes identified in Water Code
12937(b) (1) and (2) for which the State can issue billing
other provisions of this contract. Any supplementgl billj
to thé Agency for these purposes shall be in the same propol

the total supplemental billings to .all contractors fo

year bears to the total reductions in' charges to all contraf

that year and shall be treated as reducing the amount

above|.

of this
hgregate
charges
revenue

The
ong  the
| (g) of
guce the
July 1;
bant to
br shall

1t equal

the same
pntract.
= Agency
le prior
to meet
section
s under
ng made
rtion to
r these
in that
jtérs in

of the

reduction made available for that year to the Agency by the amocunt

of the supplemental bill tc the Agency.

20
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(5) The State may also submit a supplemental billing to the

- Agency for the year if necessary to meet unanticipated costs for

revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made
to the Agency and to other contractors for revenue bond purposes
shall be governed by such other applicable provisions of this
contract.

(6) Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinquency and interest on
delinquent amounts due shall be governed by Article 32.

(d} Apportionment of Reductions between Agricultural and
Urban Contractors

(1) Reductions available under this article are projected to
begin to occur in 1997. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharihg of
réductions. The actual reductions may vary slightly from the
amounts'described below. The State shall determine the availability
of reductions for each year in accordance with this article.

(2} Reductions shall be phased in as follows:

| (i) In 1997 reductions in the amount of $14 millioﬁ are

projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the

Aéricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{11} .In 1998 reductions in the amount of $17 million are

projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the

21
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(1ii} In 1999 reductions in the amount of %32 million
are projected to be available and shall be applied as foilows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shali be
apportioned among the Urban Contractors.

(iv) In 2000 reductions in the amount of $33 million ‘are
projected to be available and shall be applied as follows: the first
$10 wmillion of reductions shall be apportioned among the
Agriculﬁural Contractors, and the'remaining reductions shall be
apportioned among the Urban Contractors.

(3) (1) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for suéh year in subdivision (d) (2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Coﬁtractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contractors. Any projected reductions not made available due to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projected for
those years are available. Such deferrgd reductions with interest
at the project interest rate shall be applied to the charges of the
contractors whose reductions have been deferred.

{ii) In the event. that the aggregate amount of

reductions available in any of the years 1997 throughbzooo ig

22
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greater than the sum of (A) the respective amount

year in subdivision

projected Tor such

{d) (2) above, plus (B) the amount of any
shortfall with accrued interest at the project interes rate,
remaining from any prior year to be applied, the excess shall be

applied for the purposes and 'in the amounts per year descriibed in

subdivisions (e) (3) (iii), (iv), {(v) and (vi)

that order.

(4)

of this artirle,

in

In 2001 and in each succeeding vear reductions egual to

or in excess of $40.5 million are projected to be available and

shall be applied as follows:
(i) If reductions are available in an amount that
or exceeds $40.5 million, $10 million of reductions sh

apporticned among the Agricultural Contractors, and $30.5

of reductions shall be apporticned among the Urban Contractors.

equals
all be
million

If

reductions are available in an amount greater than $40.5 m{illion,

the excess shall be applied as provided in subdivision (e

this article, subject however to subdivision {e) (1) .

{ii) TIf reductions are available in an amount le

(3) of

s than

$40.5 million in any of these,yearé, the reductions shall be divided

on a 24.7% - 75.3% basis between the Agricuitural Contractors and

the Urban Contractors respectively. . Any such reductions not made

due to shortages shall be applied without interest in the ne

t year

in which reductions in an amount in excess of $40.5 million arg

available pursuant to’ subdivision (e} (3) of this article wjth any

remainder that is not available carried over without interes
applied in the earliest subsequent years when reductions in

of $40.5 million are available.

23

[
t to be
exces?




10

11

12

13

14

15
16
17

18

19 |

20
21
22
23
24
25
26
27

28

O O

{5) Annual charges to a contractor shall only be |reduced

prospectively from and after the date it executes the M

Amendment to this contract. Apportionments of reductions shall be

calculated on the assumption that all contractors have executied such

amendment.

(e) Review of Financial Requirements

(1) In 2001 and every fifth year thereafter the Director of

the Department of Water Resources, in full consultation with the

contractors, will review the financial requirements of the

-

Water Resources Development System and determine the following:
(i) The amount of revenues that are needed for State

Water Resources Development System purposes in addition to those

needed for the purposes specified in subdivisions (e) (2) (i)

r

(iii), and (iv} of this article;

{ii) If the aggregate amount that would have been
charged to all conﬁractors in any year but for this article kxceeds
the sum of (A) the amount of revenues needed for the plurposes

specified in subdivisions {(c) (2) (i), (ii), (iii) and (iv), plus (B)

$40.5 million, plus (C) the amount determined pursiI

subdivision (¢} {2) (v) of this article, the amount of such

.(iii) The amount of the ekcess determined in subdivision
(e) {1) (i1) above that should be collected by the State for

additional State Water Resources Development System purposes gnd the

amount of such excess that should be used for further annual

reductions.

(2)° After making the determinations required above, the State

may collect the revenues for additional State Water Resources

24
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Development System purposes in the amount determined purs

subdivision (e) (1) (iii) above.

(3) If and to the extent that as a result ¢

Luant to

bf  such

determinations, the aggregate amount to be charged to contlractors

is to be reduced by more than $40.5 million per year, the fcllowing'

priorities and limitations shall apply with respect

application of such additional reductions:

to the

(i) First, reductions shall be allocated to make up

shortfalls in reductions from those projected for the yea

rs 1997

through 2000 with interest at the project interest rate pursuant to

subdivision (4) (3) (1).
(il) second, reductions shall be allocated to

shortfalls in reductions

from those projected for the

make up

years

beginning with 2001 without interest pursuant to subdivision

(d) {4) (i1).
(iii) Third, additional reductions in the amoun
million per year shall be apportioned among the Urban Cont
until a total of $19.3 million in such additional reductio
been so appligd. |
(iv)
per year shall be allocated to‘make up any shortfalls in the

reductions provided for in subdivision (e) (3) (iii).

E of §2
ractors

s have

Fourth, reductions up to an additiénal $2 million

annual

(v) Fifth, $2 million per year shall be chardged and

collected by the State and deposited in the General Op

Account to bring the account ultimately up to an amount det

érating

brmined

by the State but not in excess of $32 million with adjustments as

provided in subdivision (a) of this article. Any amount

25
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inecluding interest over the project repayment period.

O @,

account in excess of this requirement shall be returned to

project revenues, ‘

(vi) Sixth, remaining amounts if any shall be y

reductions divided on a 24.7% - 75.3% basis between the Agric
Contractors and the Urban Contractors respectively,

(£) Apportionment of Reductions among Urban Contz

Reductions in annual charges apportionéd to Urban Contractoxn

subdivisions (d) and (e) of this article shall be further al

general

sed for

fultural

actors.
8 undexr

located

among Urban Contractors pursuant to this subdivision. The

amount

of reduction of annual charges for each Urban Contractor shall be

based on each Urban Contractor's proportionate share o

allocated capital costs as calculated below, for both

conservation and project transportation facilities, repaid

Urban Contractors over the project repayment pericd.

total
roject

by all

(1) The conservation capital cost component of the reduction

allocation shall be apportioned on the basis of maximum
entitlement. Each Urban Contractor's proportionate éhare 8
the same as the percentage of that contractor's maximum
entitlement to the total of all Urban Contractors' maximum
entitlements.

{(2) The transportation Icapital cost component
reducﬁion allocation shall be
transportation 'capital cost doﬁponent repayment oblig
Eac
Contractor's proportionate share shall be the same as the pex

that the contractor's total transportation capital cost co

repayment obiigatipn is of the' total of all Urban Cont

transportation capital cost component repayment obligations.

26

annual
hall be
annual

annual

of the

apportioned on the baEis of

tions,

centage
mponent

ctors’

h Urban_
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O O

(1) Recalculations shall be made anmmually thrd
year 1999. Beginning in the year 2000 recalculations shall

every five years unless an Urban Contractor requests a recal

bugh the
be made

rulation

for an interim year and does so by a request in writing delivered

to the Department by January 1 of the year in which the
recalculation is to take piace.
(ii) The transportation capital cost component

repayment obligations, for purposes of this Article 51(f), shall be

based in the year of recalculation on the then most

Department of Water Resources Bulletin 132, Table B-15, !

equivalent, excluding any costs or entitlement associat

recent
Capital
' or its

ed with

transfers of entitlement from Agricultural Contractors purguant to

Article 53,

(3) To reflect the relative proportion of the conservation

capital cost component and the transportation capital cost component

to the total of all capital cost repayment obligations, the two cost

components shall be weighted as fdllows:

(1) The conservation capital cost component shall be

weighted with a thirty percent (30%) factor.

The weighting shall

be accomplished by multiplying each Urban Contractor's percentage

of maximum annual entitlements as calculated in subdivision

of this article by thirty percent (30%).
(ii) The transportation capital cost compenent

weighted with a seventy percent (70%) factor. The weighti

(£) (1)

hall be
g shall

be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligatlions as

27
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O O

calculated in subdivision (f) (2) of this article by seventy

(70%) .

(111} A total, weighted capital cost percentag

percent

e shall

be calculated for each Urban Contractor by adding the weighted

transportation capital cost component percentage.
(4) The total amount of the annual charges to be red
Urban Contractors in each Year shall be allocated among
multiplying Ehe total amount of annual charges to be reduced
Urban Contractors by the total, weighted capital cost pera
for each such contractor. If the amount of the reductioj
Urban Contractor is in excess of that contractor's
obligation to the Departﬁept for that year, such excess s

reallocated among the other Urban Contractors.

(5) In the case of a permanent transfer of urban entit

that entitlement shail be transferred with the entitlement
buying contractor. In the case of an entitlement transfer by
Santé Barbara County Flood Control and Water Conservation D
or San Luis Obispo County Flood Control and Water Conse
District, the reductions in annual charges to that agency s
allocated (a) on the basis of that entitlement being reta

that agency which bears Coastal Branch Phase II transpo

costs, (b) on the basis of that entitlement being retained

 conservation capital cost component percentage to their ﬁeighted

uced to
them by
[ to the
entages

1 to an

payment

hall be

lement,
ed wiﬁh
to the
either

istrict

rvation

hall be

ined by

rtation

by that

agency which does not bear Coastal Branch Phase II transpojtation

costs, and (c) on the basis of the balance of that a

entitlement. which also does not bear Coastal Branch PH

transportation costs.

28
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Contractors

° subdivision. The amount of reduction of annual charges fbr each.
° Agrlcultural Contractor for the years 1997 through 2001 shall be
7 based on each Agricultursal Contractor's estimated pPropor ionate
: share of the total project costs, excluding the variable gpe ation,

maintenance, power and replacement components of the Delt

article. For purposes of these calculations, Kern County

Agency's and Dudley Ridge Water District's estimated project

(g) Apportionment of Reductions Among | Agricultural

(1) Reductions in annual charges apportioned to Agrigultural
Contractors under subdivisions (d) and (e) of this article ghall be

allocated among the Agricultural Contractors pursuant o this

" Wataxr
Charge and the TranSportation Charge and also excluding off-aqueduct
power charges, to be paid by all Agricultural Contracters flor the

years 1997 through 2035, calculated without taking into account this

Water

costs

15

shall not include any costs associated with the 45,000 acre-fket of
lé

annual entitlement being rellnqulshed by those contractors pursuant
17

to subdivision (1) of Article 53. Also, for purposes of

18
calculations, an Agrlcultural Contractor's estimated pro:ect
19

20
of annual entltlements prov;ded for in subdivisions (a) throuc

21
of Article 53. The proportionate shares for 1997 through

22
shall be calculated as follows:

shall not be reduced by the transfe* of any of the 130,000 ach

these
costs
-feet
h (1)
2001

23
(i) Each Agrlcultural Contractor S statement of e

received on July 1, 1994, shall be the inltial basis for calcul

and minimum -components of the Delta Water Charge. and

28

the proportionate shares for the fiwve years 1997 through 2001.

rges |

‘ting

(ii) Each Agricultural Contractor's estimated capital
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Transportation Charge (excluding off-aqueduct power charg

es) and

Water Revenue Bond Surcharge shall be totaled for the years 1997

through 2035.

(iii)

Kern County Water Agency and Dudley Ridge Water

District totaled costs shall be reduced for the 45,000 acredfeet of

annual entitlement being relinquished by them.

130,000

(iv) Any reductions in an Agricultural Contractor's
totaled costs resulting from the transfer of any of the
acre-feet of annual entitlement shall be

re-added t

contractor's costs.
(v} Each Agricultural Contractor's proportionat

shall be computed by dividing that contractor's total costs

o that

e share

by the

total costs for all Agricultural Contractors determined purguant to

subparagraphs {(ii), (iii) and (iv) above.

(2), The reductions in annual'charges, for 1997 through 2001,

shall be calculated using the method described in subdivieior
of this article.

(3) The allocation shall be recalculated using t}
method described in subdivision (g) (1) of this article eve
years beginning in 2002{ if any Agricultufal Contractor
such a recalculation. Any recalculation shall be based on
cosf'data beginning with the year that the rec;lculatior
become effective through 2035.

(h) Agricultural Rate Management Trusf Fund

(1)  Establishment.

contemporanecusly with this. amendment, the State ai

(g} (1)

e gsame

dquests
project

is' to

Through' a trust agreement executed

1d  the

Agricultural Contractors that sign the Monterey Ameﬁdmentf shall

30
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establish the Agricultural Rate Management Trust Fund
mutually agreed independent trustee.

(2) Separate Accounts.

The trustee shall maintain wi
trust fund a separate account for each Agricultural Contract
signs the trust agreement to hold deposits made pursuant
article.

{(3) Deposits.

Each Agricultural Contractor that si

trust agreement shall deposit into such contractor's account

with a

thin the
tor that

to this

gns the

. within

the trust fund, at the same time as payments would otherwise be

required by this contract to be made to the State, an amour]
to the amount by which such contractor's charges under this {

have been reduced by reason of this article, until the bal

t equal
tontract

ance in

such contractor's account within the trust. fund is tIe same

percentage of $150,000,000 as such contractor's percentage

reductions made available te all Agricultural Contract

hare of

[OY's as

specified in subdivision (g) of this article. 1In 2002 a

every

fifth year thereafter, the Agricultural Contractors will review the

maximum accumulation in the trust fund (the "Cap") and determine

whether the cap should be adjusted. However, the Cap shall

reduced below an aggregate of $150,000,000 for all Agrig
Centractor accounts. )
| (4) Trust PFund Digbursements.

(i) In any year in which the State's allocation d
to an Agricultural Contractor by April 15th of that year

than one-hundred percent {(100%) of the contractor's requested
entitlemené for that year,lthe trustee shall, to the exten
are funds in that contracteor's account, distribute to the St3

such account for the benefit of that contractor an amount e

31
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the percentage of the total of that contractor's stateﬁent of
charges for that year, as redetermined by the State on or abouﬁ May
15th of tha£ vyear, for (a) the Delta Water Charge; (b) the capital
cost and minimum operation, maintenance, power and repllacement

components of the Transportation Charge (including off-aqueduct

'power charges); and {c) the water system revenue bond suricharge,

that is equal to the percentage of that contractor's| annual
entitlement for that year that was not allocated to it by the State
by April 15th of that year.

(1i) In addition to the provisions of subdivision
(h) (4) (i) of this article, if on April 15 of any year any| of the
irrigable land within the Tulare Lake Basin Water Storage District
(Tulare) is flooded, and Tulare in writing requests the trujstee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage oflthe total of Tulare's
statement of charges for that year, as redetermined by the qtate on
or about May 15th of that year, for {(a) the Delta Water Charige; (b)
the capital cost and minimum componehts of the Transportation Charge
(including off-agqueduct power charges) ; and (c) the water system
revenue bond surcharge, that is equal to the percentage [of the
irrigable land within Tulare that is flooded on Apfil 15.

(iii) 'Each Agricultural Contractor shall | remain

obligated to make payments to the State as required by other

articles in this contract. Any amount to be disbursed purshant to
subdivigsions (h) (4) (i) and (h) (4) (ii) shall be paid by the krustee
to the State'on July 1 of the year involved and shall be cedited

by the State toward any amounts owed by such respective Agricultural

32
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Contractor to the State as of that date. However, an Agrigultural
Contractor may direct the trustee to make the disburgement [to that
Agricultural Contractor which shall in turn make the payment to the
State as required by other provisions of this contract. | If the
amount to be disbursed exceeds the amount owed to the State |by such
contractor as of July 1, the excess shall be disbursed by the
Trustee to the State at the time of and in payment of| future
obligations owed to the State by such contractor. Alterngdtively,

upon the request of such contractor, all or part of the excess shall

be paid by the trustee to that contractor in reimbursement qf prior

payments by the contractor to thg_State for that year.

(5). Payment of Supplemental Bills. In any year in which a
supplemental bill has been submitted to an Agricultural Contractor
pursuant to subdivision (c) (4) of this article, such suppliemental
bill shall be treated as reducing by an equal amouht the cblligation
of such contractor for that year to make payments irfto the
Agricultural Rate Management Truét Fund. To the extent thlat such
contractor has already made payments to the trust fund in an amount

in excess of such contractor's reduced trust fund payment

_obligation, such contractor may request the trustee to Use the

excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligaﬁion. Each payment| to the
State by the truét fund shall discharge and satisfy the Agridultural
Confractor's obligation to pay the amount of such payment to the
State. No reimbursement of the trust fund by Ehe'Agricultural
Contractor for such payments shall bg required. However, each
Agricultural Contractor shall continue to make deposits to the trust

fund matching the amount of each year's reductions as proviided in

33
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following definitions will apply:

Q) O

subdivision (d) of this article so long as the amount
contractor's account is less than its share of the Cap.

(7) Distribution of Funds in Excess of the Cap.

accumulated funds (including interest) in an Agri

Contractor's account in the trust fund exceed that cont

in that

Whenever

cultural

ractor's

share of the Cap, or the estimated remaining payments the cqntractor

is required to make to the State prior to the end of the
repayment period, that_contractor may direct the trustee to
excess to the contractor.

(8) Termination of Trust Fund. At the end of the
repayment period, the Agricultural Rate Ménagement Trust Fu

be terminated and any balances remaining in the accounts

project

pay such

project
nd shall

fFor each

of the Agricultural Contractors shall be disbursed to the respective

Agricultural Contractors.

(i} Definitions. For the purposes of this artid
(1) ‘"Agricultural Contractor" shéll mean the £
agencies as they now exist or in any reorganized form:
(i) County of Kings,
(ii) Dudley Ridge Water District,
(1ii) Empire West Side Irrigation District,
(iv) Kern County Water Agency for 993,300 acre
its entitlément,
(v} Oak Flat Water District,
(vi) Tulare Lake Basin Water Storage District.
(2) "Urban Contractor" shall mean every other agenc)
a long term water supply.contracf with the State as thé& 4

of the date of this amendmentlor in any reorganized form asg

34
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Kern County Water Agency for 119,600 acre-feet of its entit{lement.

(j) Except as provided in subdivisions (c) (4) and
this article shall not he interpreted to result in any greate
authority to charge the contractors than exists under provisg

this contract other than this article.

23. Article 52 is added to read:
52. KERN WATER BANK

(a) The State shall convey to the Kern County Water

(c) (5),
r State

ions of

Agency

(KCWA) in accordance with the terms set forth in the agreement

between the State of California Department of Water Resourtes and

Kern County Water Agency entitled "Agreement for the Exchange of the

Kern Fan Element of the Kern Water Bank" {the Kern wWate

Contract), the real and personal Property described therein.

r Bank

(b) Subject to the approval of KCWA, other contractors may

be provided access to and use of the property conveyed to KCWA by

the Kern Water Bank Contract for water storage and recovery.

Fifty

percent (50%) of any project water remaining in storage on December

31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the

La Hacienda Water Purchase Program shall be transferred t

pursuant to the Kern Water Bank'Contract. The remaining

o KCWA

fifty

percent (50%) of any such water (approximately 42,828.5 acre-feet)

shall remain as project water and the State’s recovery d

f such

project water shall be pursuant to the provisions of a s

parate

recovery contract. Any other Kern Water Bank demonstration program

water shall remain ae project water and the State’s recovery of such

water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs|.
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24. Article 53 is added to read:

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Articlé 41 provides that no assignment or trangfer of
a contract or any part théreof, rights thereunder or interest
therein by a contractor shall be valid unless and until| it is
approved by the State and made subject to such reagonable terms and
conditions as the State may impose. In accordance. with State policy
to assist water transfers, the State and the County of Kings,| Dudley
Ridge Water District (DRWD), Empire West Side Irrigation Digtrict,
Kern County Water Agency (KCWA), Oak Flat Water District and| Tulare
Lake Basin Water Storage District (for the purposes of this hrticle

the "Agricultural Contractors®) shall, subject to the conditibns set

forth in this article, expeditiously execute any necessary dofuments

and approve all contracts between willing buyers and willing sellers
until permanent transfers totaling 130,000 acre-feet of |annual
entitlements of the Agricultural Contractors and, to the |extent

provided in such contracts, rights in project transportation

facilities related to such annual entitlement have been made to
other contractors (the "Urban Contractors") or noncontractlors in
accordance with the provisions of this article. Such approval
rEquirementlshall apply to all contracts executed prior to January
1, 2011. KCWA shall be responsible for approval of such tr4insfers

for any portion of the 130,000 acre-feet not previously made

‘available under this article by the other Agricultural ContrTctérs.

A contract between a willing buyer and a willing seller shall mean

a contract betweén (1) a buyer which is an Urban Contractor or, to

.the extent provided in .subdivision (e} of this artic¢le, a

noncontractor and (2) a seller which is an Agricultural Contractor
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or a public entity which obtains project water from an Agrigultural

Contractor.

(b) The State shall not be obligated to approve any t
of annu%l entitlements if in its judgment the transfer would
the security of the State's bondholders and the State may

conditions on any transfer as necessary to make the delivery

ransfer

| impair

impose

of the

water operationally feasible and to assure that the transportation

costs associated with the transferred entitlement are fully
Transfers not approved by the.State shall not be considered
of the 130,000 acre-feet of annual entitlements provided for

article,

repaid.
as part

in this

(c) KCWA member units shall have 90 days to exercise |[a right

of first refusal to purchase any annual entitlements being

bf fered

for sale to Urban Contractors by another KCWA member unit pprsuant

to this article, other than those annual entitlements made aviailable

to Urban Contractors by subdivision (d) of this article, by agreeing

to pay the same price offered by the buyer.

Any such sales ko KCWA

not be

considered a part of the 130,000 acre-feet of annual entitlements

provided for in this article.

(d) Any permanent transfers of annual

entitlements by

Agricultural Contractors to noncontractors, including transfers to

KCWA ufban member units or to KCWA's Improvement District Nunber 4,

other than transfers pursuant to subdivision (c) of this article,

will be considered a part of .the 130,000 acre-feet of

annual

entitlements provided for in this article if the Urban Contlfactors

have been given a right of first refusal to purchase such

37
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entitlements as well as transportation rights in accordance %ith the

following terms and procedure:

(1) The Agricultural Contracfor.shall provide the
cépy of a bona fide contract or Proposed Contract (the "P
Contract") and the State shall, within five working days of 1

provide copies of such Proposed Contract to all Urban Cont

State a
roposed
'leceipt,

ractors

together with a Notice of Proposed Contract'stating the date on or

before which a Notice of Intent to Exercise a Right of First

(NOI) must be delivered to both the State and the seller, whi

Refusal

ch date

shall be 90 days from the date the State mails the Notice of

Proposed Contract.

(2)
rights in project transportation facilities suffiéient to
to the seller's service area in any one month eleven percen|
of the annual entitlement being transferred or such greater)
as the seller determines to sell; Provided, however, that
shall not be obligated to sell any transportation rights
Coastal Aqueduct. '

(3) To exercise the right of first refusal, an

Contractor shall deliver to the State and the seller its NOI

The Proposed Contract shall provide for the transfer of

deliver
L (11%)

amount

Fellers

in the

Urban

within

the time period stated in the Notice of Proposed Contract anﬁ shall

proceed in good faith to try to complete the transfer to thk Urban

Contractor. If two -or more Urban éont;actors deliver NOI's

being sold shall be allocated among those Urban Contractors

to the
rights

hat are

prepared to perform the purchase by the Performance Date provided

for herein in proportion to their maximum annual entitlements,

in another manner acceptable to the Urban Contractors delivern

38
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NOIs,

than the entire annual entitlement and transportation rig

An offer by an Urban Contractor in its NOI to purch%se less

1t being

transferred shall not be deemed to be an effective exercise of the

right of first refusal unless other Urban Contractors sub

to purchase the remainder of the annual

=

it NOIs

entitlement and

transportation right or the noncontractor buyer agrees to purchase

the remainder at the same unit price and on the same tedrms and

conditions provided for in the Propcsed Contract.
Date shall be the date upon which the Urban Contractor is

to perform the purchase, which date shall be the later of:

The Performance

repared

{1) 180

days after the delivery of the NOI or (2) the date set forth in the

Proposed Contract for the noncontractor buyer to perform the

purchase.
The Performance Date shall be extended at the reqguest
Urban Contractor if a Lemporary restraining order or prel

injunction is in effect as a result of a lawsuit challeng

execution of the contract on the basis of noncompliance jfth the

California Environmental Quality Act. Such extension

continue until five days after the temporary restraining g

of the
iminary

ing the

shall

rder or

injunction expires or until the Urban Contractor requestf it be

discontinued, whichever occurs first. The Urban Contractg
be liable for any damages suffered by thé seller as a result
e#tensions of the Performance Date.

| (4} If the seller and the noncontractor buyer ung

Proposed Contract make any. substantive changes in the H

r shall

of such

dler the

roposed

Contract, such cﬁanges shall constitute a new Proposed Contrict that

cannot be performed without compliance with all of the prd

set forth in this article.

38
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(5) If an Urban Contractor issuing a NOI fails to g

its exercise of the Right of First Refusal by the Performand

the seller shall be free to sell its entitlement in subsg

conformance with the terms and conditions set forth in the j

An Urban Contractor issuing a NbI may assign it
to exercise a right of first refusal to ‘another Urban Contrag
the assignee shall have the same rights as the assignor to o
the purchase by the Performance Date.

(6) Ih exercising the Right of First Refusgal, ax
Contractor, at its option, may either agree to perform the P
Contract in its entirety, including all of its terms and cong

Oor agree to pay the price offered under the Proposed Contr

omplete
e Date,
tantial
roposed
rights
tor and

omplete

. Urban
roposed
litions,

act for

the annual entitleément and transportation rights without condition

and without being entitled to enforce or being subject to an
provisions of the Proposed Contract.

(e} As used in this article, "price" shall mean the
amount of consideration provided for in the Proposed Contra

(£} Upon the effective date of.any such transfer, the

y other

dollar
Ict .

seller

shall be relieved of and the buyer shall become liable to t

State

for all prospective Delta Water Charges, the related Transportation

Charges and any other charges for the annual entitlements and

associated transportatidn_rights transferred unless the sel
buyer provide otherwise in the contract for the transfer
State approGes such other provisions. However, the co
making the sale shall remain obligated to the State to m
payments if the buyer defaults on its payments to the State

to the water transferred and is not & party to a long ter

supply contract of the type contained in Department - of

40

er and
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ke the
related
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Resources Bulletin Number 141.

is required to make any payments to the State ag a result
buyer's default, the entitlement transferred to the defaultij
shall, if provided for in the Proposed Contract, revert bac]

contractor making the sale. The buyer may also be liable

charges imposed pursuant to subdivision (g) of this articl.

(g) A contractor which is a buyer of annual entj
pursuant to this article may receive deliveries using any
of the capacity previously provided by the State in each 1
the project transportation faéilities for such contractor
necessary for transporting the entitlement purchased by it
same basis as any other entitlement provided for in its Tab
effect prior to the date of the Monterey Amendment. Such corn
may alsc use any transporta£ion rights transferred to it by 4
in the same manner as the seller was entitled to use them

unused capacity in any of the reaches specified in this pa

so long as project operations and/or priority of service o

If the contractor making the sale

cof the
1g'buyer
£ to the

for any

i
.

tlement
portion
each of
that is
on.- the
le A in
tractor
seller
gnd any
ragraph

f water

to other contractors participating in repayment of capital dosts in

such reaches is not adversely affected. The State shall
responsible for any resulting adverse impacts upon its abi

provide such contractor peaking capacity.

not be

The capital cost and

minimum, operation, maintenance, power and replacement-components

of the Transportation Charge allocated to a buying con
needing transportation capacity in excess of the capacity
on which its charges are based in any reach shall be det

prospectively based upon the increase in the buying contr

Eractor
factors
Ermined

actor's

annual entitlement resulting from the purchase, and service df water

41
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impaired. The capital cost and minimﬁm operation,-maint
power and replacement components of the Transportation Chargsd
then be reallocated among the other entities 'participat
repayment of costs of that reach. Fof the purposes ¢

determination, all payments received by the State from the

enance,
ts shall
ting in
pf  this

seller

relating to the annual entitlement sold shall be deemed to h1:e been

received from the buying contractor. Any increased Transpo

minimum operation, maintenance, power and replacement co

charges allocated to the buying contractor pursuant t
subdivision (g} shall begin January 1 of the vear follow]

effective date of the transfer.

tation
mponent
¢ this

ing the

(h) Individual contractors may transfer entitlementk among

themselves in amounts in addition to those otherwise provi
in this article. The State shall expeditiously execy
necessary documents and approve all contracts involving pe

sales of entitlements among contractors, including permanen

among Urban Contractors. Such sales shall be subject
provisions of subdivisions (b), (f) and (g) of this a
Provided, however, that for a buying contractor

transportation capacity in excess of the capacity factors o

its charges are based in any reach, reallocation ¢

Hed for
te any

rmanent

to the
rticle;
heeding
n which

bf the

Transpertation capital cost component charges for transfers other

than (i) the 130,000 acre-feet provided for in this artiqle and (ii)

the approximate 33,000 acre-feet of transfers propose

contractors located in Santa Barbara or San Luis Obispo co

shall bé determined Both prospectively and retroactively.
(i) On January 1 following the Yegr in which such M

Amendments take effect and continuing every year thereafte

42
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the end of the project repayment period: (i) Kern Count

Agency’s (KCWA) annual entitlement for agricultural use as cu

y Water

rrently

designated in Table A-1 of its contract shall be decreased by 40,670

acre-feet; (ii) Dudley Ridge Water District’s (DRWD)

entitlement as currently designated in Table A of its contrad

be decreased by 4,330 acre-feet; and {(iii) the State’s pros

‘charges (including any adjustments for past costs) for-the

annual
t shall
pective

45,000

acre-feet of annual entitlements to be relinquished by KCWA and DRWD

thereafter shall be deemed to be costs of project coﬂservation

facilities and included

in the Delta Watér Charge f
contractors in accordance with the provisions of Article 22
November 20; 1895 and each October 1 thereafter until the M
Amendments of both KCWA and DRWD take effect, KCWA and DRWD

option notify the State in writing that they will relinquis

or all

If by

nterey
t their

h up to

their shares of 45,000 acre-feet of annual entitlements for the

following calendar year beginning before the Monterey Ame
take effect, the State, when and if the Monterey Amendmen
effect, shall adjust the charges retroactively for the ac
relinquished by KCWA and DRWD to January 1 of each year fo

water was relinquished. The delivery points for the

ndments
s take
re-feet
r which

45, 000

acre-feet of annual entitlement to be relinquished shall be

identified for the State by KCWA and DRWD to enablée the S
calculate the transportation costs for the 45,000 acre-fee

included in the Delta Water Charge.

43
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25, Article 54 is added to read:

54. Usage of Lakes Castaic and Perris

(a) The State shall permit the contractors particip
repayment of the capitai costs of Castaic Lake (Reach 30)

Perris (Reach 28J) to withdraw water from their respective

ating in

and Lake

service

connections in amounts in excess of deliveries approved pur?uant to

other provisions of the state water contracts.

Each such contractor

shall be permitted to withdraw up to a Maximum Allocation from the

reach in which it is participating.

in repayment of Castaic Lake may withdraw a collective

Allocation up to 160,000 acre-feet pursuant teo this article

shall be apportioned among them pursuant to the

proportionate use factors from the Department of Water Re

Bulletin 132-94,

obligations are based, as follows:

Castaic Lake

Participating  Proporticnate Use Maximum
Contractor Pactor Allocation
_(Acre Feet)

The
Metropolitan
Water District
of Southern
California
Ventura County
| Flood Control
| and Water
i Conservation

District
Castaic Lake
Water Agency

0.96212388 153,940

0.00860328

0.02927284

4,684

Total 1.00000000 160,000

44
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O O

Thg Metropolitan Water District. of Southern Californila,

as

the only contractor participating in repayment of Lake Perxris,

shall be allocated a Maximum Allocation at Lake Perris of

65,000

acre-feet based upon a proportionate use factor of 1.00000/000.

The Maximum Allocation totals of 160,000 acre-feet and

65,000 acre-feet shall not be subject to adjustment. The

individual contractor's Maximum Allocations shall be adjusked

only as agreed to among the contractors desiring to adjust

Maximum Allocations. Adjustments between the contractors

their

shall

be subject to approval of the State which approval shall bg given

unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consul

with the State, cooperate with each other in an effort to

efficient utilization of Castaic Lake, and to minimize any

adverse impacts to each other, through coordination of del
pursuant to other provisions of Ehé State Water Contract a

(b) The State shall operate Castaic and Perris Reser
as transportation facilities in a manner consistent -with t
article. A contractor desiring to withdraw a portion or a
its Maximum Allocation shall furnish thé.State with a prop
delivery schedule. The proposed schedule may be submitted
parf of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule
State shall promﬁtly review it to ensure that the amounts,
and rates of delivery will be consistent with the State’s

to cperate the reach.

45
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water furnished to the reservoir, shall remain available fd

O O

delivery schedule at any time, and the modified schedule shall be

subject to review in the same manner. If necessary, the St

may modify the schedule after corisultation with the contrag
and other contractors participating in repayment of that r

but may not change the total quantity of water to be withdi

As part of the consultation, the State shall advisge a contxy

if it determines a withdrawal will adversely impact the rat
delivery provided for the contractor in this contract. The
shall not be responéible'for any such impacts.

{(c}) A contractér may withdraw all or a portion of its

Maximum Allocation. It shall restore any withdrawn portior

rate

ctor

ach

rawr .

actor
e of

State

of

such allocation by furnishing an equivalent amount of replécement

water to the reservoir from which the water was withdrawn w
five years from the year in which the withdrawal takes plad

unused portion of the allocation, in addition to any replag

subsequent withdrawai. The State shall keep an accounting
contractor’'s storage withdrawals and replacements. 1In any
the State shall permit a contractor to withdraw an amount

equivalent to the contractor’'s Maximum Allocétion.minus rem
replacement water requirements due to previous withdrawals.
the contractor fails to'sghedule and replace the withdrawn
within the five-year return period, the State shall provide
replacement water from water scheduled for delivery to the
contractor in the sixth year or as scon as possible thereaf
The total amount of scheduled annual entitlement which a

contractor can use in any one yeaf for restoring its MéximL

Allccation and storing water in surface storage facilities

46
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outside of its -service area Pursuant to Article 56 shall &

O

O

e the

sum of the maximum amount the contractor can add to storage that

Year pursuant to Article 56 and the amount of acre-feet‘sk

‘¢olumn 2 of the following table,

water supply allocation percentage as shown in column 1.

depending on the State's

own in

final

1. 2.

Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage Maximum Allocation*

50% or less 100,000
51% 98,000 It
52% 96,000
53% 94,000 u
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% 84,000
59% 82,000
Ik 60% 80,000
61% 78,000
62% 76,000
63% 74,000
64% 72,000
65% 70,000
66% 68,000
67% 66,000 '
66% 64,000 I
69% 62,000
70% 60,000
T1% 58,000
72% 56,000
B 73% 54,000 I
i 4% 52,000 |
i 75 to 99% 50, 000"
100%. no limit
* Excludes the maximum amount that can be added to stprage

in a year pursuant to Article 56, which may be used i

n

addition to the amounts in this table to restore Maximum

Allocation.
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A contractor may use any of this total amount for
replacement water but cannot use any moré“than that provided for
in Article 56 to add to storage in project surface congervation
facilities'and in nonpreject surface storage facilities. |There
shall be no limit under this article on the amount of schdduled
annual entitlement a contractor can use.to restore its Maximum
Allccation in a year when its pgrcentage of annual water.qupply
allocation is one-hundred percent (100%), nor shall there be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange ‘whilch a
contractor can use to restore its Maximum Allocation,

(d) For any replacement water furnished to reservoir

storage pursuant to this article, the responsible contractor
shall pay the State chérges-for the conservation, if any, and
transportation of such replacement water as are associated with
the type of replacement water that isAfurnished, as if such water
were delivered to the turnout at the reservoir to which the
replaéement water is furnished. Adjustments from estimated to
éctual costs shall be subject to provisions applicable to the

type of replacement water. The State shall not charge

. contractors for water withdrawn pursuant to this artiele.-

"(e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Max}mum Allocation
deliveries, in compliance with the requirement of Article 17(bf
of The Metropoliﬁan Water Distriét of Southern California's water
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emérgency,;equirements éf the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractor's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State to adjust allocations
or deliveries under Article 18.

(f) To the extent a contracﬁor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the State to be unable to provide all
peaking service requested. This paragraph shall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the.preliminary water delivery schedule submitted
pursuant to Article 12(a) (1).

{g) The_State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for haihtenance’and to
respond to emergencies resulting from failure of project
trangportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.
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‘contractors shall have the right to receive services from

@ @,
26. Article 55 is added to read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),

any of

the project transportation facilities to transport water procured

by them from nonproject sources for delivery to their service

areas and to interim storage outside their service areas for

later transport and delivery to their service areas: Provided,

that except to the extent such limitation in Section 12931

Water Code be changed, a contractor shall not use the project

transportation facilities under this option to tranéport water

the right to which was secured by the contractor through eminent

domain unless such use be approved by the lLegislature by

concurrent resolution with the majority of the members elected to

each house voting in favor thereof.

(b) For any nonproject water delivered pursuant to this

article, contractors shall pay the State the same (including

adjustments) for power resources (including on-aqueduct,

off-aqueduct, and any other power) incurred in the conservation

and transportation of such water as if such nonproject water were

entitlement water, as well as all incremental operation,

maintenance, and replacement costs, and any other incremental

costs, which may include an administrative or contract

preparation charge, all as determined by the State. Incremental

costs shall mean those honpower costs which would not be iqcurred

if nonproject water were not scheduled for or delivered to

contractors. IOnly those contractors not participating in f

the

repayment of a reach shall be required to pay a use of facilities

50




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

O O

charge for the delivery of nonproject water from or through that

reach, Costs for'transporting water placed into interim &

shall be paid in the same manner provided.for in subdivisi

(c) (6) of Article 56.

(¢) The amounts, times and rates of delivery of nonpy|

torage

on

oject

water shall be provided for pursuant to a water delivery schedule

to be issued in the same manner as provided for in Article
The costs specified in this article shall be paid for at t

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside o

12,

he same

Service Area and Storage of Water in Project Surface

Conservation Facilities

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15(a), the

hereby consents to the Agency storing project water outsid

tate

its

service area for later use within its Bervice area in accordance

with the provisions of subdivision (¢) of this article and

to the

Agency selling project water for use outside its service area in

accordance with the provisions of subdivision (d) of this
article.
(b} Groundwater Storage Programs

. The Agency shall cooperate with other contractors in ¢

the

development and-establishment of groundwater storage programs.

(c) Storage of Project Water Outside of Service Area

(1) A contractor may elect to stbre project water outsgide

its service area for later use within its service area, up

S1

to the
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limits and in accordance with the provisions provided for

in this

subdivision (¢) and any applicable water right laws, by s tting

forth on the preliminary water delivery schedule submitte

to the

State on or before October 1 of each year pursuant to Artiele

12(a) the quantity of project water it wishes to store in |the

next succeeding year. There shall be no limit on the amo

Project water a contractor can store outside its service a|
during any year in a then existing and operational ground

storage program. The amount of project water a contractor

t of
ea
ter

can

add to storage in project surface conservation facilities Pnd in

nonproject surface storage facilities located outside the

contractor's service area each year shall be limited to the

lesser of the percent of the contractor's Table A annual

entitlement shown in column 2 or the acre-feet shown in collumn 3

of the following table, depending on the State's final water

However,

there shall be no limit to storage in nonproject facilities in a

year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not

to water stored pursuant to Article 12 (e).
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1.
Final Water Supply

Allocation
.Percentage

50% or less

2

Q

Maximum Percent of

Agency's Annual

Entitlement That-

Can_be Stored

3.
Maximum Acre
That Can be ¢

| 25% 100,000
’ 51% 26% 104,004
M 32% 27% . 108, 000
53% 28% 112,000
" 54% 29% 116,000
N 55% 30% 120,000
56% 31% 124,000
ﬂ 7% 32% 128,000
58% 33% 132,000 .
59% 34% . 136,000
60% 35% 140, 000
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39%° 156,000
65% 40% 160, 000 _h
| 66% 41% 164,000 i
“ 67% 42% 168,000 i
" 68% 43% 172,000
l 69% 44% 176,000
70% 45% 180,000
71% 46% 184,000
72% a7% 188,000
73% 48% 192,000
74% 49% 196,000
75% or more 200,000
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(2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for projed
operatiens shall be made available to requesting contracto
storage of project and nenproject water.

If such storage
reéquests exceed the available storage capacity,

capacity shall be allocated among contractors requesting s
in proportion to their annual entitlements designated in ¢

Table A's for that year.

of its allocated share of capacity as long as capacity is

available for such Storage.

rs for

the available
torage
neir

A contractor may store water in excess

(3) If the State determines that a reallocation of excess

storage capacity is needed as a result of pProject operatiofis or

because of the exercise of a contractor's storage right, th
available capacity shall be reallocated ameng contractors
requesting storage in proportion to their annual entitlemen
designated in their Table A's for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the wa
be displaced shall be displaced in the following order of
priority: .

First, water, if any, stored fdr noncontractors.

Second, water stored for a contractor that previously

excess of that contractor's allocation of Storage. capacity

e

ts

ter to

was in

.Third, water stored for a contractor that previously was

within that contractor's allocated storage capacity.
The State shall give as much notice as feasible of a

potential displacement.
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project water under the provisions of subdivision (d) o
article during the year in which it elected to store pr
water. This limitation shall not apply to replacement

furnished to Castaic and Perris Reservoirs pursuant to

to occur within that contractor's service area.

(3) The restrictions on storage of project water

amendment .

delivered to storage. If annual entitlement is stored,

interim storage.

incurred in the transportation of such water calculated
55

its service area pursuant to this subdivision may not sell

State the same (including adjustments) for power resources

(including on-agueduct, of f-aqueduct, and any other powey)

transportation facility for final delivefy to ites servid

{(including on-aqgeduct, off-aqueduct, and any other powd

(4) Any contractor electing to store project water outside

f this
ojert
watler

Arfjicle

54, nor to the storage of water introduced into a groundwgter

pbasin outside a contractor's service area if recovery is intended

outside a

contractor's service area provided for in this subdivision (¢),
shall not apply to storage in any project offstream gtorage

facilities constructed south of the Delta after the date [of this

(6) For any project water stored outside its servige area

pursuant to this subdivision (c), a contractor shall pay|the

incurred in the transportation of such water as the contKaCtOI
pays for the transportation of annual entitlement to the| reach of

the project transportation facility from which the watex is

the Delta

water Charge shall be charged only in the year of delivery to

For any stored water returned to a prdject

e area,

the contractor shall pay the State the same for power resources

r)

from tl}

|
|
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point of return to the aqueduct to the turn-out in the

¢ontractor's service area. In addition, the contractor sh

all incremental_operation, maintenance, and feplacement c
and any other incremental costs, as determined by the Stat
which shall not include any administrative or contract

preparation charge. Incremental costs shall mean thoge no

costs which would not be incurred if such water were sched
for or delivered to the contractor's service area instead

interim storage outside the service area. Only those cont

not participating in the repayment of a reach shall be req
to pay a use of facilities charge for use of a reach for tl

delivery of -water to, or return of water from, interim sto

all pay

sts,

npower
2led

bE to
ractors
hired
e

Fage.

(7) A contractor electing to store project water in

nonproject facility within the service area of another contractor

shall execute a contract with that other contractor prior to

storing such water which shall be in conformity with this

rticle

and will include at least provisions concerning the point of

delivery and the time and method for transporting such water.

{(d) Sale of Project Water For Use Outside Service Ar

(1) If in any year a contractor has been allocated annual

entitlement that it will not use within its service area, the

contractor has not elected to store project water in accord

with the provisions of subdivision (¢). of this article dufi

.that year, and the ¢ontractor has not elected to carry over

entitlement wateér from the prior year pursuant to the provi
of Articlellzte), the contractor may sell such annual
entitlement for use outside its éervice area in accordance

'the following provisions.
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(2) Each year the State shall establish an annual
entitlement water pocl (the Pool) for contractors wishing
or buy project water pursuant to the provisions of this
subdi;isidn. The Pool shall constitute the exclusive mear
selling portions of annual entitlements not desired by
contractors that year.
water from the Pool shall notify the State in writing of

desire to do so indicating the quantity to be sold or purdg

Contractors shall have the first priority to purchase all

Contractors willing to sell to oeruy

to sell

8 of

heir

hased.

water

placed in the Pool. The State may purchase any water reﬁaining

in the Pool not purchased by contractors at the same price

available to contractors and use such water for the purposL of

providing additional carryover storage for contractors: Pr

that the State shall consult with the contractors prior to

any such purchases,

(3) "~ Each year, the price per acre-foot to be paid by

State to contractors selling water placed in the Pool on o

ovided,

making

the

1

before February 15 that is purchased by a contractor requerting

such purchase by March 1 or by the State on March 1 shall
equal to fifty.percent (50%) of the Deita water rate as of
date. The price per acre-foot to be paid to the State for
purchase of water from the Pool by a contractor placing a

for such purchase on or before March 1 shall be equal to f

be
that
the
request

i fty

percent (50%) of the Delta water rate as of that date. Anly water

placed in the Pocl on or before February 15 that is not pu
by contractors or the State by March 1 may be withdrawn fr

Pool by the selling contractor.

57

rchased

om the




Mo

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27

28

O O

(4) EBEach year the price per acre-foot to be paid by

State to contractors selling water remaining in the Pool dr

the

placed in the Pool after February 15, but on or before Marich 15

that is purchased by a contractor requesting such purchase
April 1 or by the State on April 1 shall be equal to twent

percent (25%) of the Delta water rate as of that date. The

by
y-five

price

. per acre-foot to be paid to the State for the purchase of water

from the Pool by a contractor placing a request for such purchase

between March 2 and April 1 shall be equal to twenty-five
(25%) of the Delta water rate as of the later date. Any J:
placed in the Pool on or before March 15 that is not purcha
a contractor or the State by April 1 may be withdrawn from
Pool by the selling contractor,
(5) If there are more requests from contractors to pu
water from the Pool than the amount in the Pool, the water
Pool shall be allocated among those contractors requesting

water in proportion to their annual entitlements for that |y

ercent
ter
sedvby
the

rchase
in the
such

ear up

to the amount of their requests. If requests to purchase water

from the Pool total less than the amount of water in the Ppol,

the sale of Pool water shall be allocated among the contralk
selling such water in proportion to their respective amount
water in the Pool.

(6) Any water remaining in the Pool after April 1 t

not withdrawn by the selling contractor shall be offered by

tors

8 of

t is

the

State to contractors and noncontractors and sold to the highest

bidder: Provided, that if the highest bidder is & noncontda
all contractors shall be allowed fifteen days to exercise [a

of first- refusal to purchase such water at the price offere

58
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive| of the
amount to be paid by the buyer to the State pursuant to
subdivieion (d) (7) of this article.

(7) For any water delivered from the Pool to contractors,
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as if such water
were entitlement water; as well as all incremental operation,
maintenance, and replacement costs, and any oﬁher incremental
costs, as determined by the State, which shall not include| any

administrative or contract preparation charge. Incremental costs

shall mean those nonpower costs which would not be incurred if
such water were not scheduled for or delivered to the buye
Only those buyers not participé;ing in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant to these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article 28(c). |
(e} Continuance of Article 12(e) Carry-over Provisions
The provisions of this article are in addition to -the
pfovisioﬁs of Article’'12(e), and nothing in this article shall be
construed to modify or amend the proviéions of Article 12(e) .
Any contractor electing to sell'?:oject.water during any year in
accordance with the brﬁvisions of ‘'subdivision (d) of this

article, shall not be precluded from using the provisions ¢f
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Article 12(e) for carrying over water from the last three 1
of that year into the first three months of the succeeding

(£) Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent the
Agency from entering into bona fide exchanges of project w
for use outside the Agency's service area with other parti
project water or nonproject water if the State congents to
use of the project water outside the Agency's service area.
Also, nothing in this article shall be deemed to prevent tH
Agency from continuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previoud
received any required State approvals. A "bona fide exchang
shall mean an exchange of water.invblving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantialll
similar amount of water, after giving due consideration to
timing or other nonfinancial conditions of the return.

Reascnable payment for costs incurred in effectuating the

onths

year.

ter
g for

the

e

ly

ell

Ve
the

exchange and reasonable deductions from water delivered, based orn

expected storage or transportation losses may be made. A

fide exchange" shall not include a Eransfer of water from one

contractor to another party involving a significant payment
unrelated to costs incurred in effectuating the exchange.
State, in consultation with the contractors, shall have aut

to determine whether transfers of water constitute "bona fi

bona

The
hority
de

exchanges™ within the meaning of this paragraph and not diéguised

sales.
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(g} oOther Transfers

Nothing in this article shall be deemed to modify or amend

the provisions of Article 15(a), or Article 41, except as

expressly provided for in subdivisions (¢) and (d) of this

article.

28. All balances of wet weather and Article 12(d) water

otherwise available to any contractor eXxecuting the Monterey

Amendment shall be eliminated as of the effective date of guch

amendment and noé new balances for such water shall be

established.

29. Effective Datdg and Phase-in,

(a) No Monterey Amendment to any contractor's water Qupply

contract shall take effect unless and until both of the following

have occurred (1) the Monterey Amendments to both.the Kern
Watef Agency's and The Metropolitan Water District of South
California's contracts have been executed and no legal chal
has_béeﬁ filed within sixty days of such execution or, if f
a final judgment of a court of competent jurisdiction has I
entered sustaining or validating said amendments; and (2) 4
State has conveyed the property which constitutes the Kern
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank-Contact provided for in Art
52 either on or before October 1, iQBG or, if the conveyangd

such date has been prevented by an interim court order, wit

County
ern
lenge .
iled,
een

he

Fan

icle
e on

hin

ninety days after such court order has becomé ineffective go long

as said ninety days expires not later than January 1, 2000,
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October 1, 1996 date and the January 1, 2000 Qate may be ey

by unanimous agreement of the State, Kern County Water Ager
The Metropolitan Water District of Southern California.

(b} The State shall administer the water supply contz
of any contractors that do not execute the Monterey Amendme

that such contractors are not -affected adversely or to the

feasible beneficially by the Monterey Amendments of other

contractors' water supply contracts.

(¢} If a court of competent jurisdiction issues a fin
judgment or order determining that any part of a contractorn
Monterey Amendment is invalid or unenforceable, all provisi
that amendment shall be of no force or effect as to such
contractor, except as provided in subdivisions (e) and (f)
this paragraph.

(d) If any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contracts or if the conveyance of the
Fan Element of the Kern Watér Bank to:the Kern County Water
Agency provided for in Article 52 ié determined by a court
competent jurisdiction in a final judgment or order to be i
or unenforceable, the Monterey Amendments of all contractor

the Kern Water Bank Contract shall be of no force and effec

rttended

icy and

racts
nt so

extent

Kern

=}
nvalid

5 and

except as provided in subdivisions (e) and (f) of this paragraph.

(e) Notwithstanding subdivisions (c), {d) and (f) of
paragraph, if any part 6f the yontérey Amendment of the Ker
County Water Agency's or The Metropolitan Water District of
Southern Caiifornia's contract is determined by a court oﬁ

competent jurisdiction in a final judgment or order to be i

62

thisg

nvalig




10
11

12

.13

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

O O

or unenforceable, and if Articles 52 and 53 (i) have been

implemented (i.e., the property which constitutes the Kern
Element of the Kern Water Bank has been conveyed by the st
the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinquishment shall not be reversed unless the implementa
the conveyance is also reversed, and conversely, implement
of the conveyance shall not be reversed unless implementat
the relinquishment is also reversed. Nothing in this subdi
shall affect any party's right to seek additional damages,
compensation or any other remedy available at law or in eq
(£) The total invalidity or unenforceability of one
contractor's Monterey Amendment as provided for in subdivi
(c) of this paragraph or of all contractor's Monterey Amen
as provided for in subdivision (d) of this pParagraph or of
Kern Water Bank Contract as provided for in subdivision (d
this paragraph may be avoided oniy if such invalidity or
unenforceability is explicitly waived in writing signed by

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California.

subdivision (¢) or (d), the affected contractor whose Mont;

Amendment has been determined to

unenforceable must first request

‘be partially invalid or

In cases arising under

prey.

the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written.

Approved as to legal form
and sufficiency

Chief Counsel
Department of Water Resources

ATTEST:

Inarine P o
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STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

Dirqctor ff:jg T

ANTELOPE VALLEY-EAST KERN
WATER AGENCY
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO THE WATER SUPPLY GONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND .
ANTELOPE VALLEY - EAST KERN WATER AGENCY

SWPAO #02004

THIS AMENDMENT to the Water Supply Contract is made this ) ST _ day

of M 2001, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of Califomia, acting by and through its Department of Water
Resources, herein referred to as the "State," and Antelope Velley — East Kem Water Agency,
herein referred to as the "Agency."

RECITALS?

A. The State and the Agency have entered into and subsequently amended a Water
Supply Contract (the "Water Supply Contract®) providing that the State will supply
certain quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of suct'r
supply and such payment.

B. Tulare Lake Basrn Water Storage District, hereiri referred to as "Tulare," and the State
have entered into and subsequently amended a Water Supply Contract (the "Tulare
Water Supply Contract") providing that the State will supply certain quantities of water

to Tulare, and providing that Tulare shall make certain payments to the State, and

217
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 20

setting forth the terms and conditions of such supply and such payment.

The Agency and Tulare will enter into an agreement entitled "State Water Project
Entitlemeng Water Right Transfer Agreement" to provide for the permanent transfer to
the Agency of 3,000 acre-feet of Tulare’s annual entitlement.

The State and the Agency wish to set forth their agreement as to such matters as

(1) the 3,000 acre-feset per year increase in the Agency’s annual entitlement, (i) the
transfer of related transportation repayment obligations, and (iil) the revision of
proportionate use of facilities factors set forth in the Water Supply Contract.

The State and Tulare are simultansously, with the exec_:ution and delivery of this
Amendment, entering into Amendment No. 27 to Tulare's Water Supply Contract in
order to reflect (i) the transfer of annual entittement described herein, (ji) the transfer
of related transportation repayment obligations, and (jii) the' revision of proportionate
use of facilities factors.

An Initial Study and Negative Declaration was prepared in compliance with the
California Environmental Quality Ae‘l, and a Notice of Determination was posted by the
Agency on September 13, 2001 in Ventura County, on September 11, 2001 in Kern
County, and on September 27, 2001 in Los Angeles County. No significant impacts

on the environment will result from this transfer.

NOW, THEREFORE, the parties agree:
Article 12(c) of the Agency's Water Supply Contract is amended to read as follows:
In no event shall the State be obligated to deliver water to the Agency through ali

delivery st_ructuree at a total combined instantaneous rate of flow exceeding

218 5




ANTELOPE VALLEY-EAST KERN WATER AGENCY
: AMENDMENT NO. 20

one hundred ninety-five (195) cubic féet per second, except as this rate of flow may

be revised by amendment of this article after submission to the State, the Agency's

requests with respect to maximum flow capacities t6 be provided in said delivery

structures, pursuant to Article 10.

Article 45(d) of the Agency's Water Supply Contract is added to read:

(d) In accordance with the Agency's Water Supply Contract, the Agency's annual
entitlement is increased by 3,000 acre-feet beginning in year 2002 and each
succeeding year thereafter for the term of the Water Supply Contract. As a

result of this transfer, Table A as designated in Aﬁicle 6 is amended as follows:
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO, 20

TABLE A
ANNUAL ENTITLEMENTS
ANTELOPE VALLEY - EAST KERN WATER AGENCY

Year Acre-Feet
1 (1972) 20,000
2 (1973) 25,000
3 (1974) 30,000
4 (1975) 35,000
5 (1976) 44,000
6  (1977) 50,000
7 (1978) 57,000
8  (1979) 63,000
9 (1980) 69,200

10 (1981) 75,000

11 (1982) 81,300

12 (1983) 87,700

13 (1984) 35,000

14 (1985) 40,000

15 (1986) 42,000

16 (1887) 44,000

17 (1988) i 46,000

18 (1989) 125,700

19 (1990) 132,100

20 (1991) 138,400

21 (1992) "138,400

22 (1993) 138,400

23 (1994) 138,400

24 (1995) 138,400

25 (1996) 138,400

26 (1997) 138,400

27 (1998) 138,400

28  (1999) 138,400

29 {2000) 138,400

30  (2001) 138,400

81 (2002) 141,400

And each succeeding year, thereafter for the term

of this contract as a maximum annual entitiement: 141,400
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
| AMENDMENT NO. 20

Increases in the Agency'’s Delta Water Charge, the Transportation Charges, and the
Water System Revenue Bond Surcharge resulting from the increase in the Agency's
annual entitlements for year 2002 and each 'year thereafter shall commence

January 1, 2002, and be identified by the State and included in the annual Statement
of Charges to the Agency.

Any over and under adjustments to payments made by Tulare for 2001 and prior years
attributable to the 3,000 acre-fqet of annual entitlement shall be paid by or credited to
Tulare, including refunds or credits for Off-Aqueduct and Water System Revenue
Bond reserves. Any over and under adjustmenfs to payments made by the Agency for
2002 and future years a&rib.utable to the 3,000 acre-feet of annual entitiement shall be
paid by or credited to the Agency. |

Transportation capital cost component charges attributable to reaches downstream of
Tulare shall be redetermined and allocated to the Agency retroactively and
prospectively according to the proportionate use of facilities method described in
Article 24.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and shall not be interpreted to change the flowrate limits in Article 12. jExhibit A
attached hereto shows annual entitliement and capacity values for each aqueduct
reach in which the Agency participates in repayment. These redetermined values
shall be used to derive the proportionate use of facilities factors as set forth in Table B
as designated in Arﬁcle 24(b). The capacity values shown in Exh-iblt A are estimated
values. Actual cabacity amounts will be used by the State in implementing the terms

of this Amendment and in redetermination of Table B of the Water Supply Contract
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under Article 28.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 27 between the State and Tulare. If either amendment ceases to be
effective for ahy reason, the Agency agrees that the State may, at its discretion and
consistent with the law then in effect as determined by the State, and after meeting
and conferring with the Agency, identify the date on which this Amendment shall be
deemed inoperative for the purpose of assuring timely repayment of contract
‘obligations and orderly administration of the long-term water supply contracts.

The Agency’s Water Supply Contract was amended to add the Monterey Amendment;
the Monterey Amendment and the Environmental Impact Report for Implementation of
the Monterey Agreement were challenged in a lawsuit and addressed by the Court of
Appeal in Planning and Conservatiqn-Leag' ue, et al. v. Department of Water
Resources and Central Coast Water Authority. (2000) 83 Cal. App. 4™ 892.

The Agency acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. The Agency agrees not to rely upon the fact that the
State is approving this transfer to assert the Monterey Amendment is in effect. The
Agency further acknowledges that the allocation of water is different under
pre-Monterey conditions, and that the availability of water associated with the
permanent entitiement transfer would, in certain years, be materially different if the
State allocated available water supply based on pré-Monterey conditions.
Recognizing the foregoing, the State shall allocate the.water associated with the
transfer of this 3,000 acre-feet of annual entitlement in the same manner as the

Agency’s other Table A Entitlements.
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9, This amendment shall not be used as precedent.

10. Excépt as amended herein, the provisions of the Water Supply Contract, including but
not fimited to Articles 12(b), 12(c), and 18(f) wiit remain in full force aﬁd effect.

11.  The Agency agrees not to.assert any rights bais'ed on the special contract provision in

Article 45(6) of Tulare’s Water Supply Contract, which is entitied "Adjustment of

Annual Entitlements."

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date first

above written.

Approved as to legal form STATE OF CALIFORNIA B
and sufficiency: DEPARTMENT OF WATER RESOURCES

bq .« Chief Counsel
J Department of Water Resources

ANTELOPE VALLEY- EAST KERN WATER
AGENCY

Name

Vice BPresident
Title

_WNor '// 200/

Date
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EXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR COST ALLOCATION AND

AMENDMENT NO. 20

AVEK

REPAYMENT PURPOSES ®
- " Before Transfer Entitiement Capacity | Additional " After Transfer
Repayment Annual Capacity | Transferred | Transferred Capacity Annual Total
Reach ® | Entitiement from from Required | Entilement | Capacity
- TLBWSD | T wsp © ) -
(AF) (cfs) (AF) (cfs) (cfs) (AF) (cfs)
California Aqueduct

Reach 1 138,400 191 3,000 ' 8 141,400 200
Reach 2A 138,400 181’ 3,000 g 141,400 500
Reach 2B 138,400 |° 191 3,000 ) 141,400 200
Reach 3 138,400 191 3,000 9 141,400 200
Reach 4 138,400 191 3,000 9 141,400 200
Reach 5 138,400 191 3,000 9 141,400 ' 200
Reach 6 138,400 191 3,000 9 141,400 200
Reach 7 138,400 191 3,000 9 141,400 200
Reach 8C 138,400 - 191 3,000 9 141,400 200
Reach 8D 138,400 181 3,000 9 . 141,400 200
Reach 9 138400 | 199 3,000 4 141,400 195
Reach 10A 138,400 191 3,000 -4 141,400 195
Reach 11B 138,400 191 3,000 4 141,400 195

| Reach 12D 138,400 191 3,000 4 141,400 195
Reach 12E 138,400 191 3,000 4 141,400 195
Reach 13B 138,400 191 3,000 4 141,400 195
Reach 14A 138,400 191 3,000 4 141,400 - 195
Reach 14B 138,400 191 3,000 4 141,400 195
Reach 14C 138,400 191 3,000 4 141,400 195

- Reach 15A 138,400 191 3,000 4 141,400 195
Reach 16A 138,400 - 191 3,000 4 141,400 © 195

Reach 17E | 138,400 191 3,000 4 141,400 195
Reach 17F 138,400 191 3,000 4 141,400 195

S East Branch Aqueduct - o

Reach 18A 138,400 191 3,000 - 4 141,400 195
Reach 19 138400 | 191 3,000 4 141,400 195
Reach 20A 68,800 130 ¢ : T 68,800 130 @ |
Reach 20B 21,700 65 © - _ -— 21,700 85 ¥
Reach 21 21,700 85 " . 21,700 g5 @
Reach 22 10,900 50 - - 10,900 50

a. Does not include capacity for outages and losses. _ -

b. These numbers apply to the reaches as set forth in Builetin 132, Figure B-4, "Repayment Reaches and Descriptions.”

¢. Transfer of 18% Peaking'capacity for cost allocation and repayment purposes only.

d. Use limited to 8-'/s% peaking capacity.

e. Includes AVEK’s share cf East Branch Enlargement capacily. The repayment of the East Branch

Enlargement costs is a separate charge.

224




L

State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 21 TO THE WATER SUPPLY CONTRACT
; BETWEEN
~ THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

This Amendment is made thisMay of Ma\/ , 2003,

pursuant to the provisions of the California Water Resources Development Bond Act,

the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and Antelope Valley-East Kemn

Water Agency, hereinafter referred to as the “Agency.”
RECITALS

A The State and the Agency entered into and subsequently amended a water supply
contract (the “contract”) providing that the State shall supply certain quantities of
water to the Agency and providing that the Agency shall make certain payments to
the State, and setting forth the terms and conditions of such supply and such

payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 21

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (‘CCWA”) and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR") for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
*Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third
District Court of Appeal, resulting in a decision in Planning and Conservation
League, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR."”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR”), not CCWA, had the statutory duty to serve as lead
agency, (i) the trial court erred by finding CCWA's EIR sufficient despite its
failure to discuss implementation of Article 18, subdivision (b) of the State

Water Project contracts, as a no-project alternative, (iii) said errors mandate




ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 21

preparation of a new EIR under the direction of DWR, and (iv) the trial court
erroneously dismissed the challenge to DWR's transfer of title to certain lands
to Kern County Water Agency (the “Validation Cause of Action”) and execution
of amended State Water Project contracts for failure to name and serve
indispensable parties. The Court of Appeal remanded the case to the trial
court, ordering it to take the following five actions: (1) vacate the trial court’s
grant of the motion for summary adjudication of the Validation Cause of Action;
(2) issue a writ of mandate vacating the certification of the EIR; (3) determine
the amount of attorey fees to be awarded Plaintiffs; (4) consider such orders it
deems appropriate under Public Resources Code Section 21168.9(a)
consistent with the views expressed in the Appellate Court's opinion; and (5)
retain jurisdiction over the action until DWR, as lead agency, certifies an
environmental impact report in accordance with CEQA standards and
procedures, and the Superior Court determines that such environmental impact

report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

HAY 05 2008
Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settiement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitiement”
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 21

Pursuant to the Settlement Agreément, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the
amendments herein with respect to subsections (k), (1), and (m) of Article 1,
subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency's contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

1.

228

Article 1(l) is amended to read:
()] Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not

be interpreted to mean that in each year the State will be able to make that




ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 21

quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions
the Agency will receive its full Annual Table A Amount; but that under other
conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the éupply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entitlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor's contracts, in lieu of the term “annual
entittement,” the term “Annual Table A Amount”‘will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“Maximum annual entiiement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
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3. Article 1(k) is amended to read:
(k)  Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming completion of the initial project
conservation facilities and additional project consérvation facilities. The
project's capability of providing the minimum project yield shall be determined
by the State on the basis of coordinated operations studies of initial project
conservation facilities and additional project conservation facilities, which
studies shall be based upon factors including but not limited to: (1) the
estimated relative proportion of deliveries for agricultural use to deliveries for
municipal use assuming Maximum Annual Table A Amounts for all contractors
and the characteristic distributions of demands for these two uses throughout
the year; and (2) agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others regarding

the division of utilization of waters of the Delta or streams tributary thereto.
4, Article 6(b) is amended to read:
(b)  Agency’s Annual Table A Amounts

Commencing with the yeaf of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change

as provided for in Article 7(a) and are referred to in this contract as the Agency’s

Annual Table A Amounts.
Article 16(a) is amended to read:
(@  Limit on Total of all Maximum Annual Table A Amounts

The Agency's Maximum Annual Table A Amount hereunder, together with the

maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrolbgic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
‘other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the foliowing language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to

mean that the State is able to deliver those amounts in all years. Article 58

describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change
the rights, obligations or limitations on liability of the State or the Agency
established by or set forth in the contract, and this amendment shall be

interpreted in accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency’s Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.

-
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on

the date first above written.
Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

QURCE 4
M - '
Unsel I ector

Department of Water Resources

ANTELOPE VALLEY-EAST KERN WATER
AGENCY

Name

Title




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO THE WATER SUPPLY CONTRACT
BETWEEN -
THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
AND
ANTELOPE VALLEY — EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this \ oo day of
P\ , 2008 _ pursuant to the provisions of the California Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Department of Water
Resources, herein referred to as the "DEPARTMENT," and Antelope Valley—East Kern Water
Agency, herein referred to as "AGENCY" and collectively herein referred to as "Parties."

RECITALS:

A The Pariies have entered into and subsequently amended a long-term Water Supply
Contract, providing that the DEPARTMENT will supply certain quantities of water to
the Agency, and providing that the AGENCY shall make certain payments to the

DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment.

B. Pursuant to Articie 15(b)' of the AGENCY's Water Supply Contract, the AGENCY has
annexed approximately 517 acres of land into its service area (see Exhibit A), and

wishes to deliver up to 1,700 acre-feet of water per year to the annexed land through
the use of Reach 228 of the California Aqueduct.

C. The AGENCY is not currently pariicipating in the repayment of Reach 22B. The

Parties wish to set the repayment obligations of the Agency for receiving water
delivery services in Reach 22B.

D. An Initial Study and Negative Declaration (SCH #1998081083) was prepared by the
AGENCY, as lead agency, in compliance with the California Environmental Quality
Act. Additionally a Negative Declaration was prepared by the AGENCY for the
517 acre annexation, and stated that the annexed parcels would be used for
agricultural and golf course purposes. The Initial Study and Negative Declaration
concluded that no significant impacts on the environment would resuit from the
annexation, and that the project is compatible with the existing land use in the VIcmlty

of the project. The DEPARTMENT will file a Notice of Determination prior to approving
this Agreement..
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' AMENDMENT NO, 22
Antelope Valley-East Kern
Water Agency

NOW, THEREFORE, the Parties agree:

1. -

Upon execution by all Parties, this Amendment shall become effective as of
January 1, 2009.

Reach 22B is added to Table B of the AGENCY's Water Supply Contract (published
as Tables B-1 and B-2 in Appendix B of Bulletin 132, "Management of the California
State Water Project") with the following description:

Reach No. Reach Description
22B - Pearblossom Pumping Plant to West Fork Mo;ave River

Table I of the AGENCY's Water Supply Contract, entitled "Aqueduct Reaches" is
amended by adding the following reach description:

Aagueduct Reach _ Major Features of Reach.
Pearbiossom Pumping Plant Pearbiossom Pumping Plant,
to West Fork Mojave River - Aqueduct, Tejon Siphon,
Big Rock Creek Siphon,
Antelope Siphon

Pursuant to Article 45(b) of the AGENCY's Water Supply Contract, the DEPARTMENT
will provide capacity in Reach 22B to deliver up to 1,700 acre-feet per year at a
continuous flowrate.

The AGENCY shall pay to the DEPARMENT the foliowing charges attributable to the
capacity provided in Reach 22B:
(@) retroactive and prospective charges under the capital cost component of the
" Transportation Charge;
(b)  prospective charges under the minimum operation, maintenance, power and
replacement component of the Transportation Charge; and
(c)  prospective charges under the Water System Revenue Bond Surcharge.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and are not applicable to the flow rate limits in Article 12. Exhibit A attached hereto
shows annual Table A and capacity values for each aqueduct reach in which AGENCY
participates in repayment, and includes the addition of Reach 22B. Exhibit A shall be
used to derive the proportionate use of facilities factors as designated in Article 24(b).
The capacity vaiues shown in Exhibit A are estimated values. Actual capacity
amounts will be used by the DEPARTMENT in implementing the terms of this
Amendment and in redetermination of charges of the long-term Water Supply Contract
under Article 28. Further, in the situation where delivery capacity in Reach 22B is
insufficient to meet all requested demands of participating SWP contractors, those
SWP contractors who originally participated in Reach 22B when it was constructed
shall receive first priority for delivery services through Article 12(f). AVEK, as a post-
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AMENDMENT NO, 22
Antelope Valley-East Kern
Water Agency

construction particibant in Rech 22B, shall recsive delivery services in these
situations after original SWP contractors’ demands are met.

7. -Pursuant to the AGENCY's Water Supply Contract, the AGENCY shall remain
obligated for the variable operation, maintenance, and power replacement component
of the Transportation Charge, and for the Off-Aqueduct Power Facilities charge, for
water delivered each year through Reach 22B.

8. The AGENCY concurs that the additional permanent use of ‘Reach 22B will not
materially impair the AGENCY's capacity to make payments to the DEPARTMENT to
retire bonded indebtedness incurred under the Water Supply Contract.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the
date first written above. '

Approved as to legal form STATE OF CALIFORNIA
~ and sufficiency: . : ' DEPAIMER RESOURCES
vA-Chief Counsel ' —

ifector
Department of Water Resources

4/>/99 . 40-m7

Date Date !

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

Signature

Board ‘ﬂtS 2 Ob\’

Title

2 lo— 07

Date
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-AMENDMENT NO. 22
Antelope Valley-East Kern
Water Agency

EXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND

REPAYMENT PURPOSES ©
Additional | Additional -
Repayment Annual Capacity Capacity Capacity Annual Capacity
Reach Table A - Required | Required |. Table A
(AF) (cfs) | (AF) (cfs) (AF) (cfs)
California Aqueduct
Reach 1 141,400 200 o — | 141,400 200
Reach 2A 141,400 200 , -— —_ 141,400 200
. Reach 2B 141,400 200 - —_ 141,400 200
Reach 3 141,400 200 — - 141,400 200
Reach 4 141,400 200 — — 141,400 200
Reach 5 141,400 200 — -— 141,400 200
Reach 6 141,400 200 - — 141,400 200
Reach 7 . 141,400 200 - — " 141,400 200
Reach 8C 141,400 200 — — 141,400 200
Reach 8D 141,400 200 — - | 141,400 200
Reach ¢ 141,400 185 e -— 141,400 185
Reach 10A 141,400 195 - ' — 141,400 195
Reach 11B 141,400 195 — —_ 141,400 185
Reach 12D 141,400 195 —_ — 141,400 . 195
Reach 12E 141,400 195 — — 141,400 1085
Reach 13B 141,400 195 = — 141,400 195
Reach 14A 141,400 195 - -— 141,400 185
Reach 14B 141,400 195 U e — 141,400 195
Reach 14C 141,400 185 — — 141,400 1095
Reach 15A 141,400 195 -— —_ 141,400 195
Reach 16A 141,400 195 - e 141,400 . 195
Reach 17E 141,400 - 195 — © - 141,400 195
Reach 17F 141,400 195 -— — 141,400 195
East Branch Agueduct -
Reach 18A 141,400 195 — === 141,400 195
Reach 19 141,400 185 - . - 141,400 185
Reach 20A 68,800 130 —_ - 68,800 130
Reach 20B 21,700 65 -— -— 21,700 . 85
Reach 21 . 21,700 65 - — 21,700 65
Reach 22A 10,900 50, - — 10,900 50
Reach 22B -—_ — 1,700 24 1,700 2.4
a. Does not include capacity for outages and iosses.

. b. These numbers apply to the reaches as set forth in Bulletin 132,
Figure B4, "Repayment Reaches and Descriptions.”
c. Use limited to 8.33% peaking capacity.
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| STATE OF CALIFORNIA |
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 23 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this _ 21 * day of

Agg_u_d‘ , 2013 , pursuant to the provisions of the California Watér Resources

Development Bond Act, and other applicable laws of the State of California, between the
Department. of Water Resources cf the State of Califorria (DWR) and Antelope Valiey-East
Kern Water Agency (AVEK). DWR .and AVEK may be referred to individually by name as

‘Party” or collectively as “Parties."
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AMENDMENT NO. 23
Antelope Valley-East Kern WA
June 4, 2013

SWPAQ #13008

RECITALS

The Parties have entered into and subsequently amended a long-term Water Supply
Contract (AVEK Water Supply Contract), providing that DWR will supply certain
quantities of water to AVEK, and providing that AVEK shall make certain payments to
DWR, and setting forth the terms and conditions of such supply and such payments.

Dudley Ridge Water District (DRWD) and DWR have entered into and subsequently
amended a long-term Water Supply Contract (DRWD Water Supply Contract),
providing that DWR will supply certain quantities of water to DRWD, and providing that
DRWD shall make certain payments to DWR, and setting forth the terms and
conditions of such supply and such payments.

Various landowners within DRWD have entered into agreements with Tejon
Ranchcorp (Tejon), an AVEK customer, for purchase of a portion of DRWD's State
Water Project (SWP) supplies. DRWD has requested to DWR that 1,993 acre-feet of
DRWD's Table A SWP supplies from Reach 8D be permanently transferred to AVEK
beginning January 1, 2014.

The Parties wish to set forth their agreement as to (i) the 1,993 acre-feet increase in
AVEK'’s annual Table A amounts, (ii) the transfer of related repayment obligations,
and (iii) the revision of Proportionate Use of Facilities factors set forth in AVEK's
Water Supply Contract.

DWR and DRWD are simultaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 27 to DRWD'’s Water Supply Contract in
order to reflect (i) the transfer of annual Table A amounts described herein, (ii) the
transfer of related repayment obligations, (jii) the delivery priority for the permanently
transferred Table A amounts, and (iv) the revision of Proportionate Use of Facilities
factors.

In compliance with the California Environmental Quality Act (CEQA), AVEK, as lead
agency, filed a Negative Declaration with the State Clearinghouse on November 7,
2012 {SCH #2012111020). DWR, as a responsible agency, has reviewed and
considered the above documents prior to approving this Amendment.

In accordance with Notice to State Water Project Contractors Number 03-10, a public
meeting was held on May 14, 2013 to negotiate the proposed two Water Supply
Contract amendments.

This transfer is in furtherance of DWR's policy in favor of water transfers (VWater Code
Section 475) and will provide AVEK a supplement to its current water supply to meet
projected demand in the immediate near term.

DWR is willing to approve the permanent transfer of Table A amounts in accordance
with the terms of this Amendment.
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SWPAD #13008

NOW, THEREFORE, the Parties agree:

Article 12(c) of AVEK's Water Supply Contract is.amended to read as follows:

In no event shall DWR be obligated to deliver water to AVEK through all delivery
structures at:a total combined instantaneous rate of flow exteeding 198 cubic feet per
second, except as this rate of flow may be revised by amendment of this article after
submission to DWR of AVEK's requests with respect to maximuin flow capacities to
be provided through all defivery structures, pursuant fo Article 10.

Article 45(e) of AVEK's Water Supply Contract is added to read:

In aceordance with AVEK’s Water Supply Contract, AVEK is increasing its annual
Table A amounts by 1,993 acre-feet beginning inthe year 2014 and each succeeding
year thereafter for the term of the Water Supply Contract. As-a result of this transfer,
Table A as designated in Article 6 is amended as follows:.
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SWPAD #13008

_ TABLEA
| ANNUAL ENTITLEMENTS
ANTELOPE VALLEY — EAST KERN WATER AGENCY

o

Acre-Fegt

(1972) 20,000
(1673) 25,000
(1974) 30,000
(1875) 35,000
(1978) 44,000
(1877) 0,000
{(1978) 57,000
(4979) 83,000
{1980) 69,200
10 (1981) 75,000.
11 (1982) 81,300
12 {1983) 87,700
13 (1984) 35,000
14 (1985) 40,000
15 (19886) 42,000
16  (1987) 44,000
17 (1988) 46,000
18 (1988) 125,700
19 (1990) 132,100
20 (1991) 138,400
21 (1992) 138,400
22 (1998) 138,400
23 (1994) 138,400
24 (1895) 138,400
25  (1996) 138,400
26 (1997) 138,400
27 (1998) 138,400
28 (1999) 138:400
29 (2000) 136,400
30  (Zog) 138,400
3142 (2002-2013) 141,400
43 (2019 | 143,393

mmﬂmm#mual

And each succeeding year thereafter,
until Decamber 31, 2035 for; 143,393

In any year, the amounts designated in this Table A shall not be fritérpreted to mean that DWR is able to.
deliver those amounts in-all years, Article 58 describes DWR's procese for providirig curfent information
for project defivery capability.
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Increases in AVEK's Delta Water Charge, the Transportation Charges, and the Water
System Revenue Bond Surcharge resulting from the increase in AVEK's annual
Table A amounts for the year 2014 and each year thereafter shall commerice
January 1, 2014, and be identified by DWR and included in future annual -Statements
of Charges ta AVEK.

Any-over ahd under adjustments to payments made by DRWD for 2013.-and prior
years attributable to the 1,993 acre-feet of annual Table A amounts transferred on
January 1, 2014 shall be paid by or credited to DRWD, including refunds or credits for
Off-Aqueduct and Water System Revenue Bond reserves. Any over and under
adjustments o payments made by AVEK for 2014 and future years attributable to a
fotal of 1,983 acre-feet of annual Table A amounts:transferred on January 1, 2014
shall be-paid by or credited to AVEK.

Transportation capital cost component chargés for capacity attributable to the

1,993 acre-fest of DRWD's Table A water to reaches downstream of DRWD in
Reaches 9 through 19 shall be redetermined and allocated to AVEK retroactively and
prospectively according to the proportionate use of facilities method described in
Article 24. Transportation capital cost component charges for capacity attributable to
the 1,993 acre-feet of DRWD's Table A water for Reaches 20A through 22A shall not
be redetermined because AVEK has existing East Branch Enfargement capacity
available.

For cost allocation and repayment purposes, the attached Exhibits A shows Table A
amounts and capacity values for each aqueduct reach in which AVEK participates
consistent with the limits of Articles 12(b) and 12(c). These redetermined values shall
be used to derive the proportionate use-of facilities factors as set farth in Table B as
designated in:Article 24(b), The capacity amounts shown in Exhibit. A are estimated
values. Actual valugs will be used by DWR in implementing thie terms of this
Amendment and ih redetermination of Teble B of AVEK's Water Supply Contract
under Article 28. Further, in the situation where delivery capagity in reachies
downstream of Reach 8D i8 insufficient to meet all requested demands of patticipating
-BWP contractors, those SWP contractors who ofiginally participated in Reaches.9-19
when it was constructed shall receive first priority for delivery services through Article
12(f). AVEK, as a post-construction participant in Reaches 9 through 19, shall réceive
delivery services in these situations after original SWP contractors’ demands are met.
For Reaches 20A through 22A, AVEK shall receive first priofity for delivery services
because AVEK has existing East Branch Enlargement capacity available.
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AVEK acknowledges that this transfer is not conditioned on the Monterey Amendment
being in effect. AVEK further acknowledges that the allocation of water is different
under pre-Monterey conditions, and that the availability of water associated with the
permanent water transfer would, in certain years, be materially different if DWR
allocated available water supply based on pre-Monterey conditions. Recognizing the
foregoing, DWR shall treat and allocate the water associated with the transfer of this
1,993 acre-feet of annual Table A amounts in the same manner as AVEK’s other
annual Table A amounts.

This Amendment is contingent upon the effectiveness of the Water Supply Contract
Amendment No. 27 between DWR and DRWD. [f either amendment ceases to be
effective for any reason, AVEK agrees that DWR may, at its discretion and consistent
with the law then in effect as determined by DWR, and after meeting and conferring
with AVEK, identify the date on which this Amendment shall be deemed inoperative
for the purpose of assuring timely repayment of contract obligations and orderly
administration of DRWD's and AVEK's Water Supply Contracts.

AVEK agrees to defend and hold DWR, its officers and employees, jointly and
severally, harmless from any direct or indirect loss, liability, lawsuit, cause of action,
judgment or claim, and shall indemnify DWR, its officers and employees, jointly and
severally, for all lawsuits, costs, damages, judgments, attorney fees, and liabilities that
DWR, its officers and employees incur as a result of DWR providing services under
this Amendment, except to the extent resulting from sole negligence or willful
misconduct of DWR.

This Amendment shall not be used as a precedent for future agreements or DWR
activities.

Except as amended herein, all other provisions of AVEK's Water Supply Contract will
remain in full force and effect.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

date first above written.

Approved as to legal form State of California
and sufficiency: Department of Water Resources

[}Chtef Coubsel Director

Department of Water Resources

Dateléhb‘} ?,20’3 Date 2[/2-’//.3

ANTELOPE VALLEY-EAST KERN WATER AGENCY

Slg ture

[Dusident 41/ e Board_

Title

Date ? -9-3
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SWPAO #13008
EXHIBIT A
ANTELOPE VALLEY - EAST KERN WATER AGENCY
-.ANNUAL TABLE A AND CAPACITY VALUES FOR EAGH REACH
FOR COST ALLOCATION AND REPAYMENT PURPOSES {a
EFFECTIVE JANI!ARY 1, 2014 THRU DECEMBER 31,2035
_The values related to this transfer aré estimated to be as: fbl|ows,
_Before Tranisfe EastBrangh | TapleA Gapagity Gaparity Atfer Trangfer
‘Repayment TableA Flow Enlargément | Transferred |  Acduired Required Tolat Total
Reach Capacily Capacity Copéicty | 10 AVEK | From BRWD | tonmoveaddt | Teble A Flow
(b & Table A (d Capaclty | ‘Capacity
(AFj {afs) {(ef8) (hF) {efs) fofs) (AF) {dfs)
) M S @) ) _ 19 &) w1 8,
Cahiomm Agl.Ied ‘L(:t _
| Resch 1 141,400 200 1693 6 143,303 | 206
Reath 2A 141,400 2o 1,804 & 143,383 206
Reash 28 144,400 200 1,083 B 143,393 206
Reach 3 141,400 200 1,963 ] 148,393 206
Reath 4 141,400 200, 1,063 ] 443,393 206
Reach s 141,400 200 1,893 6 143,303 206
Resch 6 144,400 200 1,903 6 143,393 208
Reach 7 141,400 200 1,993 6 143,393 206
Reach-8C 141,400 200 1,993 6 143,383 206
Reagch 80 141,400 200 1,993. & 143,393 206
Reach $ 144,400 195 1,993 3 143,398 148
Reach 10A. 147,400 195 1,995 3 143,393 198
Redch 11B. 141,400 108 1,983 8 143,393 188
Reath 120 141,400 185 1,883 3 143,383 1g8
Reach 12E 144,400 195 1,983 3 143,383 168
Reach 138 141,400 198 1,993 3 143,383 198
Resch 14A 141,400 195 1.90% 3 143,983 108
| Reagh 4B 141,400 185 1983 3 143,393 198
‘Reach 14C 247,400 185 1,893 3 143,393 1498
Reach 154, ] 400 195 1,903 3 143,392 198.
Renoh 164 141,400 195 1,993 3 143,393. 188
Reagh 17E 141,400 195 1:983 3 143,383 188
Reach 17F 141,400 185 1,983 3 143,303 198
B East Bram:h Aqueduct _ ‘
Reach 18A 141,400. 1985 1993 3 143,303 198
Reath 19 144,400, 185 1,993 3 143,303 108
Reach 204 684800 L] 35 1893 70,793 130
Reach 20B. 21,700 30 35 1,993 23893 65
Remgh 21 21,706 a a5 1,003 23,693 65
Reach 224 10,900 15. 35 1898 12803 50
| Reach 225 e 1200 24 — — = 7,000 2.4

&) Does not Include-eapacity for-diitages and iasses.
b) These numbers apply 16 the réaches as sét forfy in Bulletin 132, Figure B4, "Repayiiént Reaches dnd Desérgtions: Project Transgortetion Faciliies:™
¢ Thercumulative East Branch Enlargament capachy that isused for tranisfers 18 5.6 cls;

d) Transferred fiow capacity 61'8.33% capacity:
&) The capacity shown réflects delivery up to 1,700 acredtest per yearat continuous fowrate in dccordaricn with Ariicle 45(4),

$tate Water Project Analysis Office-

Jung 6, 2013
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 STATE OF CALIFORNIA |
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENBMENT to the Water Supply Contract is made thils _2.] ﬂ day of

A'ng st ., 20_|2 ., pursuant to thé provisions cof the California Water Resources
Development Borid Act, and other applicable laws of the State of California, between the
Department of Water Resources of the State of Califorria (DWR) and Antelope Valley-East
Kern Water Agency (AVEK). DWR and AVEK may be referred to individually by name as

“Party” or collecfively as "Parties."
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RECITALS

The Parties.have entered into-and subsequently amended a long-term Water Supply
Contract (AVEK Water Supply Contract), providing that DWR will supply certain
quantities of waterto AVEK, and providing that AVEK shalt make certain payments to
DWR, and setting forth the terms and conditions of such supply and such payments.

Tulare Lake Basin Water Storage District (T LBWSD) and DWR have entered into and
subsequently amended a longsterm Water Supply Contract (TLBWSD Water Supply
Contract), providing that DWR will supply éertain'quantities of water to TLBWSD, and
providing that TLBWSD.shall make cettain payments:to DWR, and setting forth the
terms and conditions of such supply and such payments.

'Various landowners within TLBWSD have entered into agréements with Tejon

Ranchcorp {Tejon), an AVEK customer, for purchase of a portion of TLBWSD's Staté

‘Water Project (SWP) supplies. TLBWSD has requested to DWR that 1,451 acre-feet

of TLBWSD's Table A SWP supplies from Reach 8D be permanently trangferred to
AVEK beginining January 1, 2014.

The Parties wish to set forth their agreément as to (i) the 1,451 acre-feet increase in
AVEK's annual Table A amounts, (ii) the transfer of related repayment obligations,
and (iii) the revision of Proportionate Use of Fagilities factors set forth in AVEK’s
Water Supply Confract.

DWR and TLBWSD are simultaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 35 to TLBWSD's Water Supply Contract in
order to reflect (i) the transfer of annual Table A amounts described herein, (i) the
transfer of related repayment obligations, (i) the délivery pricrity for the permanently
transferred Table A amounts, and (jv) the tevision of Proportionate Use of Facilities.
factors.

In compliance with the California Environmental Quality Act (CEQA), AVEK, as. lead
agency, filed a Negative Declaration with the State Clearinghouse on November 7,
201 2 (SCH #20121 1 102@) DWR as a respansible agency, hias. revnewed and

In accordance with Notice to ‘State Water Project Gontractors Number 03-10, a public
meeting was held on May 14, 2013 to negotiate the proposed two Water Supply
Contract amendments.

This transfer is in furtherance of DWR's policy in favor of water transfers: (Water Code
Section'475)-and will provide AVEK a supplement o its cutrent water supply to meet
projected demand in the immediate near term.

DWR is willing to approve the permanent transfer of Table A amounts in accordance
with the terms of this Amendment.
2
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NOW, THEREFORE, the Parties agree:

Atticle 12(c) of AVEK's Water Supply Contraet is amended to read as follows:

in no-event shall DWR be obligated to defiver water to AVEK through all delivery
structures at a tofal combined instantaneous rate of flow exceeding 200 cubic feet per
second, except as this rate of flow may be revised: by amendment of this article after
‘submission to DWR of AVEK's requests with respect to raximum flow capacities o
be provided through all delivery structures, pursuant to Article 10.

Aricle 45(f) of AVEK's Water Supply Contract is-added te read:

In accordarice with AVEK’s. Water Supply Contract; AVEK is increasing its.annual
Tabie A amounts by 1,451 acre-feet from Reach BD beginning in the year 2014 and
each succeeding year thereafter for the term of AVEK's Water Supply Contract. As a
résult of this transfer, Table A as designated in Article 6 is-amended as follows:
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| TABLEA
ANNUAL ENTITLEMENTS
ANTELOPE VALLEY - EAST KERN WATER AGENCY

Acre-Feet

Year
1 {1972) 20,000
2 (1973) 25,000
3 [(1974) _ 30,000
4 (1975) 35,000
§  (1976) 44:000
5 (1977) 50,000
7 (1978) 57,000
8  (1979) €3,000
9 (1980) 69,200
10 (1981 75,000
11 {1982) 81,300
12 {(1983) 87,700
13 {1984) 35,000
14 {1:985) 40,000
15 (1986) 42,000
18 (1987) 44,000
17 (1988) 48,000
18 (1989) 125,700
19 (1990) 132,100
200 (1991) 138,400
21 (1992) 138,400
22 {1993) 138,400
23 (1994) 138,400
24  (1995) 138,400
25 (1968) 138,400
26  {1997) 138,400
37 {1998) 138,400
28 (19889) 138,400
29 (2000) 138,400
30 (2001) 138,400
31 (2002-2013) 141,400
32 (2014) 144,844

And each succeeding year thereafter,
urtil December 31, 2035 for: 144,844

In-any year, the amounts designated in thig Table A shall riof be interpreted to- mean that DWR is able to
deliver those amounts In all'years, Article 58 describes' DWR's prozess for providing eurrent infarmation
for projeict delivery capability.
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Increases in AVEK's Delta Water Charge, the T ransportation Charges and the

Water System: Revenue Bond Surcharge resulting from the increase in AVEK's annual
Table A amounts for the year 2014 and each year thereafter shall commence
January 1, 2014, and be identified by DWR and included in future annual Statements
of charges to AVEK

Any over and under adjustments to payments made by TLBWSD for 2043 and prior
years attributable to the 1,451 acre-feet of annual Table A amounts transfeémred on
Januaty 1, 2014 shall be paid by or credited to TLBWSD, including refunds or credits
for Off-,Aqueduct and Water System Revenue Bond reserves. Any over and under
adjustments fo payments made by AVEK for 2014 and future years attributable to a
total of 1,451 aere-feet of annual Table A amounts transferred on January 1, 2014
shall be paid by or credited to AVEK.

Transportation capital cost component charges for capacity attributable to the

1,451 acre-feet of TLBWSD's Table A water to reaches downstream of TLBWSD in
Reaches 9 through 19 shall be redetermined and allocated to AVEK retroactwely and
prospectivély according to the proportionate use of facilities method described in
Article 24. Transportation capital cost componerit charges for capacity attributable to
the 1,451 acre-feet of TLBWSD's Table A water for Reaches 20A through 22A shall
not be redetermined because AVEK has existing East Branch Enlargement capacity
available.

For cost allocation and repayment purposes, the attached Exhibits A shows Table A
amounts and capacity values for each aqueduct reach in which AVEK patticipates
congistent with the limits of Articles 12(b) and 12(c). These redetermined values shall
be used to.derive the proportionate use of facilities. factors as set forth in Table B as
designated in Arficle 24(b). The capacity amounts shown in Exhibit A are estimated
values. Actualvalues will be used by DWR in implementing the terms of this
Amendment and in redetermination of Table B of AVEK's Water Supply Contract
under Article 28. Further, in the situation where delivery capatity in reaches.
downstream of Reach 8D is insufficient to meet all requested demands of participating
SWP contractors, those SWP contractors who originally participated in Reaches 9-19
when it was construgted shall recsive first priority for delwery §ervices through

Article 12(f). AVEK, asa post—constructron participant in Reaches 9 through 19, shall
receive delivery services in these situations after original SWP ¢ontractors’ demands:
are met. For Reaches 20A.through 22A, AVEK shall receive first priority for delivery
services because AVEK has existing East Branch Enlargement capacity available.

AVEK acknowledges that this transfer is not conditicried on the Monterey Amendment
being in effect. AVEK further acknowledges that the allocation of water is different
under pre-Monterey conditions, and that the availability: of water associated with the
permanent water transfer would, in certain years, be materially différent if DWR
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allocated available watér supply based on pre-Montierey conditions. Recognizing the
foregoing, DWR shall treat and allocate the water associated with the transfer of this
1,451 acre-feet of annual Table A amounts in the same manner as AVEK's. other
annual Table A amourits,

‘This. Amendrnent is contingent upon the effectiveness of the Water Supply Contract
Amendment No. 35 between DWR and TLBWSD. if sither amendment ¢eases tobe

effective for any reason, AVEK agrees that DWR may, at its discretion and consistent

with the law then in effect.as determined by DWR, and after meeting and gonferring:

with: AVEK, identify the date on-which this Amendment shall be deemed inoperative
for the purpose of assuring timely repaymenit of contract obligations and orderly

administration of TLBWSD’s and AVEK's Water Supply Contracts.

AVEK agrees to defend and hold DWR, its officers and employees, jointly and
severally, harmless from any direct or indirect loss, liability, lawsuit, cause of action,
judgment or claim, and shall indemnify DWR, its officers and employees, jointly and
severally, for all lawsunts costs, damages, judgments, attorney fees, and liabilities that
DWR, its officers and employees. incur as a result of DWR providing services under
this Amandment, except to the extent resulting from.sole negligence or willful
misconduct of DWR.

This Amendment shall not be used as a precedent for future agreements or DWR
activities.

Except as amended herein, all other provisions. of AVEK's Water Supply Contract will
remain in full forge and effect.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

date first above written.

Approved as to legal form State of California
and sulfficiency: Department of Water Resources
(4t Ll y. Mzm/w/;/ o
\£ Chief Counsél Director
Department of Water Resources
Date___ /- "}Lj‘z;: 1 - 2213 Date___ & 1/ 2{ / (3

ANTELOPE VALLEY-EAST KERN WATER AGENCY

2
/gzszz/avf' G/ éM

Title

Date ?-9-/3
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SWPAO #13009
EXHIBIT A
'ANTELOPE VALLEY -EAST KERN WATER AGENCY
ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH
FOR COST ALLOCATIGN AND REPAYMENTY PURPOSES {a
EFFECTIVE JANUARY 1, 2014 THRU DECEMBER 31, 2035
The values relsted to this transfér aré estimated to-ba a8 fllows: e N
__BeforeTransfer | EastBranth | TableA ‘Capaclly | Capacty |  After Transfer
Repayment | TebleA | ‘Flow Enlagement | Transtared Acquired | Required | Total Total
Redth Caipacity | Capatity | Capacity to AVEK | From TLBWSD | to:moveadd! | Table A Flow
b ; {e ) . Table A {d Capacity | Capacity |
{AF) {cfs) {cfs) AR (cfs) | (efs) (AF). {cfs)
M oL@ @ () (5) L8 1 @ |8
_ B _ c:’alltamla Aqueduct _
| Reach 1 143303 | 208 ' 1451 4 d4s.844 | 210
Reath 24 143303 | 206 1,481 4 144,844 | 210
Reach 28 143,393 206 {1451 4 f44.844 | 210
Reach 3 143393 | 206 1,451 4 144844 | 210
Reach 4 143393 | 206 1,45 4 144,844 210
Reach 5 143,393 206 1451 4 144,844 210
Reach B 143,383 | 208 1,451 4 144,844 210
Reach 7 143,303 206 1451 4 144,844 210
Reach 88 143395 | 206 1,451 4 144,844 210
Reach BD 143393 | 208 1,451 4 144,844 210
Reach 143,393 108 1,451 3 144844 | 200
Reach-10A 143303 | 198 1,451 2 144,844 200
Reach 118 143393 | 188 1,451 2 1 144,844 | 200
Resith 12D 143,393 198 1,454 2 144,844 200
‘Reach 12E 143,303 198 1,459 2 144,844 200
Rengh 138 143,393 198 { 1481 2 144,844 | 200
Reach 14A 143,303 198 1 1451 2 14,844 | 200
Reach 148 | 143,393 198 1 1489 2 144844 300
Reaich 14C 143,303 108 1489 2 144,844 | 200
Reach 15A 143303 | 198 1,451 2 144,844 | 200
Reach 16A 143383 | 198 1451 2 144844 | 200
Reach17E 143393 | 88 1,451 2 144844 | 200
| _Reach 17F 143,363 198 1,451 2 | 144844 | 200
_ B _ East Branch Ag_neduct ,_ , e
" Reach8A 143303 | 108 1451 2 | 144844 | 200
Reach 19 143,303 198 14851 2 144844 | 200
Reach 20, 68,800 85 3% 1,451 70,251 130
Reach 208B. 25700 | 30 | 38 1 1481 23151 | B8
Reach 21 700 | 30 35 1,451 23,151 65
‘Reach 22A 10,900 15 35 1,487 12361 50
ReachZ2B(e | 170D 24 | e S : = 7000 | 24

-a) Does notinchide capacity for outages dnd loeses.

b) Thess numbers apply o the reaches as setforth in Bullelin 132, Figure: B-d,"Repaymant Reathes and Desofiptions: Project Transportation Faélities
%) The camrlative East Brangh Enlargerent-capacity hial is used Tordransfeds.is 8.0

) Transferred fiow capacity of B 33% oapatity,

&) The capadity shown reflécts delfvery up to-1,700 acre-feet peryéar 8l ontinuaus flowraté in Accordance with Arlidle 45(5}.

State Water Projact Analysis. Office
June B, 2013
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