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State:of Californla
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
AND ANTELQPEHXALLEY—EAST KERN WATER AGENCY

THIS CONTRACT is made this M day of 25, 1986,

pursuant to the provisiona of the California Water Resources Deﬁglopment ond
Act, The State Central Valley Project Act, and other appiiéable'laws of the
State of California, between the State of California, acting by and througn its
Department of Water Resources, herein referred to as the "State", and Antplope
Valley-East Kern Water Agency, & public agency in the State of California, duly
organized, existing, and acﬁing pursuant to the laws thereof with its pripeipal
place of business in Quartz Hill, California, herein referred to as the
tAgency”.

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into a water supply
contract, as amended from time to time, providing.that,the State will .supgply
certain quantities of water to the Agency, and providing that the Agency |shall
make certein payments to the-State. and setting forth the terms and conditiéns

of such supply and such payment;




WHEREAS, The Metropolitan Water District of Southern California has

requested the State to enlarge the East Branch Aqueduct from Junction, West

Branch, California Aqueduct through Devil Canyon Power Plant by different
capacity amounts;
WHEREAS, the Agency has expressed interest in recelving inereased

deliveries through the East Branch Aqueduct;

WHEREAS, the State is willing to enlarge reaches of the Fast Brang

Aqueduct from Junction, West Branch, California Aqueduct through Devil Canyon

Power Plant;
WHEREAS, other East Branch contractors may choose to participate 3

the facilities to be enlarged.

WHEREAS, the State is willing to operate the East Branech Aqueduct

n

reaches from Junction, West Branch California Aqueduet through Perris Résérvojr

to provide deliveries on a basis that permits full utilization of-availahlf

capaeity.

NOW, THEREFORE, it is mutually agreed that the following changes and

additions are hereby made to the Agency's water sdpply contraét'uith'the States

1. Artiecle 1(r) is amended Lo read:

(r) "Projeet interest rate™ shall mean the'ueighted average
interest rate of (1) through (6) below.computed by dividing (i) the total
interest cost required to be paid or credited by the State during the 1if
the indebtedness or advance by (11) the total of the products of the varij

principal amounts and the respective terms in years of all such amounts:
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{1) General obligation bonds issued by the State under the Bopd

Aot ,

(2) Revenue honds issued by the State under the Central Valley

Project Act after May 1, 1969,
{3) Bonds issued by the State under any other authority grant
by the Legislature or the voters, -
(4) Bonds lssued by any agency, district, political subdivisi
public corperation, or nonprofit corporation of this State,
- {5) .Funds advznced by any contractor without the actual tneun
of bonded debt therefore, for whicin the net interest cost and terms shall b
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State, and
(6) Funds borrowed. from the General Fund or other funds in th
Treasury of the State of Califernia, for which the total interest cost ahal
computed at the interest rate earned over the period of such borrowing by
moneys in tiie Surplus Money Investment Fund of sueh Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loanas are for

ed

On »

ring

1 be

construction of the State Water Facilities defined in Section 12934(d) of the

Water Code, the additional project conservation facilitles, and the supple+

mental conservation facilities (except off-aqueduet power facilitiess advaI
for delivery structures, measuring devices and excess capacity; and East B

Enlargement Facilities) and without regard to any premiums received on the

ces
anch

sale

of bonds under item (1) above. The "project interest rate™ shall be computed

as & decimal fractlion to five places.




2, Subdivision (g) is added to Article 24 to read:

(35 Notwithstanding'prinsion;‘of Article 2i(a) through 24(d),

capltal costs assoclated with East Branch Ehlargement'thcilities as defined

in

Article 49(a) shall be collected under the capital cost component of the Esst

Branch Enlargement Transportation Charge [Article 49(d}]. Any capital ocost
off-aqueduct power facilities associated with deliveries through East Brang
Enlargement Facilities shall be charged ‘and allocated in sccordance with
Artiecle 25(d).
3. Subdivision (f) is added to Article 25 to read:
(f) Notwithstanding provisions of Artiele:25(a) through 25(c)’
25{e), minimum operation, maintenance, power, and replacehent-eosts assocls
With deliveries through East Branch Enlargement Facilities as defined fn
Article 49(a) shall be collected under. the minimum operatioq. maintenance,
power; and replacement component of tEe*Eﬁ#t'Brgneh Enlargement Transportaf
Chafge TArticle U3(e)].
b, Subdivision (d} is added to Artlcle .26 to read:
{d) There shall be no separate variable operation, mainténanci
povwer, and replacement component fdrsdeliveries pf water through East Brang

Enlargement Facilities defined in Article kg(a).
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5. MArticle U9 is added to read:

49, Eglarggment Capaeity from Junetion, West Branch, California

Agueduct through Devil Canyon Powerplant (Reaches 184 through 26A)

(a) Definitions
When used in thig Article 49, the followlng terms shall have
meanings nherelnafter set forth:

{1) East Branch:Enlargement Faecllities—-all of the followin4

the

(A) The facilities remaining to be constructed as part |of

the East Branch Enlargement construetiong

" (B) The work done pursuant to the letter agreement bet&een

the State and The Metropolitan Water Distriect of Soutnern California dated

November 29, 1966, which consisted of constructing the California Aqueduct

between Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known

as Silverwood) Reservoir so that, by future additions to the canal 1iniﬁg;
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity eould be increased by a then-estimated approximately 700 cubic fee

per second;

t




9

That portion of the enlargement of the Pearblossom

Pumping'Plant Forebay and Cofferdam construction which would not have been

constructed but for the proposed East Branch Enlargement and which was don%

pursuant to the letter agreement between the State and The Méifopolifan Watler

Diatrict'of‘56uthern California, dated January 18, 19843 '

(D) ‘That portion of the canal lining work between Al amd

Powerplant and Pearblossom Pumping Plant done pursuant to the. letter agreements

between the ‘State and The Metropolitan Water District of Southern Californi

dated July 2, 198ﬂ and May 15, 1985 which increased the East Braneh Aquedug

capacity beyond that set forth in Table B-2 as shown in State Bulletin 1324

(E) That portion of Reach 24 (Silverwood Lake) to.be
determined by a reallocatlon of Reach 24 to reflect the additional use to t

made of that reach as a result of the East Branch Enlargement operation.

7 " (F) ' That portion of Reaéh_éS.(Saﬁ_Bernérdino Tunnel) tg be
determined by”an'éllocatlon of total delivery capabllity of Reach 25 betwe+n

the basic East Branch facilitles and the East Branch Enlargement as a resul

East Branch Enlargement operation.

(2) 'Pafticipating Contractor 'f- any contractor signing a

ecntract amendment for barticipating in any East Branch Enlargement Facility.

(b) Sizing and Construction of Enlargement

(1) The State shall construct the East Branch Enlargement

Facilities to accommodate flows to at least the capacitigs contracted for by

a,
t

Y{(+H

t of

the State and the Barticipating Contractors. Capacity provided in each reach

of the enlargement'fbr'trﬁnsport and delivery of project water to the Agénsy

shall be as shown in the following table:

- =




reacy ¢1 CFS OF CAPACITY
204 35
20B 35
21 35
224 35

1) These numbers apply to the reaches as set forth in Figure B-5 in State
Bulletin 132-85.

{2) The State shall construct the East Branch Enlargemené
Facilities in stages, with the first stage providing the Agency in each rea
at least fifty percent of the capacity'ahown in the table set forth in Arti
49(bY(1). The State shall determine the’spécific;reaeh features to be enla

in consultation with the Participating Contractors. All Participating Cont

th
ele
rged

rac=

tors which have cépital cost repayment obligaﬁ@ons in a reach‘shaii be consid-

ered to have a minimum delivery capability in each stage. The minimum deld]

very

capabilities of the Participating Contractors in-each staged reach shall b

the same proportion as the Participating Contractor's proporticn of the to
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. construction of any East Branch Enlargement Facllities necessary to accommé

enlargement capacity. The State shall not ¢onstruct Reaches 204 through 224 of

thé_Easp Branch Enlargement Facilities to capécitiea.greater than shawn in

following table provided that power faqilities may be construected to a lérgEr-

capacity 1f found by the State to be economically or operationally justifis

aftér prior consultation with the Participating Contractors.

REACH CFS OF CAPACITY
20A 1,541
208 1,541
21 1,535
224 1,535

"(3) The State shall mske all reasonable efforts to complete

the

le

construction of the first stage of the East Eranch:Ehlargemént'Facilitiés

7_;hec1fied above by July 1, 1991, If the State determines that construction of

‘the first stage cannot be accbmplishéd.by'ﬁulj'1,51991'ﬁi§hout-incurring'e ra

costs, it shall consult with the affected Participating Contractors.

(4) - The State shall make all reasonable efforts to complete ‘

the total of the constructed smount which are not completed as part of the

first stage. It shall undertake further constructlon activities upon the

est of (1) the State's determination that delivery 3chedules submitted pursuant

to Article 12 Justify such action or (2} a request by The Metropolitan Wat

=8
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District of Southern California that such‘aetion be taken. If the State faﬁls

to complete construction of any portion or portions of the East Branech
Enlargement Facllitles one or more of the agencies may complete constructioc
pursuant to the procedure in Article 17(f}.

(5) Upon completion of each stage of construetion, the State
shall determine whether sctusl capacity of the East PBranch Enlargement Faeci
ties differs from contracted for eapacity. If actual eapacity differs fro
contracted for capacity, the capacity provided for transport and delivery o
project water shall be proportionately gdjusted by the State among the
Participating Conpractors.

(e¢) East Branch Enlargement Transportation Charge

2]

1l

The payments to be made by each Participating Contractor entitled

to delivery of project water from or through the East Branch Enlargement FaE

tles shall inelude an annual charge'ﬁnder'the'designatidn East Branch Enlar

ment Transportation Charge. This charge shall return to the State during the

repayment period assccilated with finaneing of East Branch Enlargement Facili-

ili-

ties, those costs of the Esst Branch Enlargement Facilities which are alloqafed

to the Partieipating Contractor 1n accordance with the cost alloecation prinei-

ples and procedures hereinafter set forth. Wherever reference ls made, in jcon=

nectlion with the computation, determination, or payment of the East Branch

Eniargement Transportation Charge, to the costs of any facility or facilitiles

included in the System, such reference shall be only to those costs of sueh

facility or facilities which are reimbursable by the Particlpating Contrachors

as determined by the State, The East Branch Enlargement Transportation Chjrge
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shall consist of a capital cost component; and a minimum operation, mainten

ance, power, and replacement component, as these components are defined in Pnd
determined under Articles 49(d) and #9(e), respectively. For the purpose of
allocations of costs pursuant to sald articles, the East Branch Enlafgement-
Facilities shall be segregated into aqueduct reaches as set forth in Figure B-S
in State Bulletin 132.85, provided, however, that Reach 23 may be adjusted
after consultation with the contractors as a result of a delivery point for
Mojave Hatér Agency beling changed,

(d) East Branch Enlargement Transportation Charge--Capital Cost

Component
(1) Method of Computation.

Each Participating Contractor shall be allocated a capital
cost component of the East Branch Enlargement_Transportation Chargé which shall
be sufficient te return t; the State those qapitalrco;ts of the East Branch
Enlargement Facllitles which are allocated to the Partieclpating Contractor
pursuant to subdivision (d)(2) of this ariiclg. The emount of this charge
shall be determined by an allocation of capital costs to the Participating
Contractor and a computation of annual payments of such allocated costs and
interest, if any, thereon to be made by the Participating Contractor pursuant
to this article, The capital costs allocated to the Agency shall be redueeE by

payments advanced by the Agency pursuant to Article 49(g)(4).

=10~




{(2) Allocation of Capital Costs Among Participating
Contracters.
The total amount of capital costs of each reach of the

enlargement to be returned to the State shall be mlloecated smong all Partio

4

pating Contractors on the basis of the ratio of the capacity provided in t

at

reach of the East Branch Enlargement Facilities for the ttansport_ahdAdeli‘ery

of project water to the Participating Contraector to.thg'total‘eapacity ﬁrb ided

in that reach of the East Branch Enlargement Facilitles for the transport
delivery of project water to all Parf;cipating‘Gontract&ns.seryed.ffbﬁ or 
through the reaech, - -

(3) Determination of Capital .Cost Component.

d

The amount of this componeﬁt shall pé dgtgrmineq as follows:?

(A) The totel amount.of capital costs allocated to a

Participating Contractor shall be the sim of the products’obtained when there

is multiplied, for each enlargeﬁéﬁﬁffeaéh. the total amount of the capital
costs of the enlargement reach to be returned to the State under- the ‘capit

cost component of the East Branch.Enlargement Transportatipn_Charge‘py:the'

ratio of the Fast Branch Enlargement-qapgcitj proﬁided to ha#e-delivéries to

the Agency in the reach in cuble feet per second (efs), as provided in -

subarticle 49(b) (1), to the total cfs capacity of the reach of enlargement |

‘ (B) The projected amounts of capital epats'tOﬂpe.allocaged

annually to the Ageney under the eapital_cpst.componenﬁ‘qf:the.EaStZBranéh'

Enlargement Transportatlion Charge shall be determined by'tﬁe-Stateiih aceord-

‘ance with the cost allocation principles and pno§édurg§:set?forth'in.Artiele

1]

1
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59(d) (3)(A), which principles and procedures shall be controlling as to alldéé-
tions of capital costs to the Phrticipating Contractors, These gmounts shqli

be subject to redetermination by the State in lccordance with Article u9(g)

(k) Financing of Allocated Capital Costs by a Participating
Contractor,

(A} The Agency may elect to pai-g portion or all of the
capital costs of the enlargement construction allocaﬁéd to the Agency by Turn-
ishing funds to the State in advance of the State 1ncurfihg the caplﬁai cogts,
provided that the total remainind'chtS'to be financed by phe-Staté shall riot
be less than $50 million, The.Agency;may'glect in writing to uSe'this.optian'
by June 15 of each year as to-any pbrtion_&f an East Branch Ehlaréeﬁent,Facil-
ity not yet funded by the State. If the Agency does not elect this option by
June 15 of a given year, it may, with the consent of the ‘State eleet ‘the optiﬁn

at a later time in that year.

(B) For any year in which the Agency eléctﬁrthistohtib ..
the State shall, on or before Jhly 1 furnish the Ageney with a written state-
ment of estimated amounts of funds needed.by the State in the succeeding year.
and of the calendar dates by which tne State will need the funds, During ach
succeeding year the .State shall, on the first of each month, notify the Agéncy
of funds needed within the succeeding month. The Agency shall pay to the Jtate
the requested funds within fifteen calendar days of receipt of notification.
The Agency may elect to advance funds ‘to ‘the State on an accglgrated_sched le
acceptable to the State. Unless otherwise agreed to by the Agency and tne

State, interest earned on &ny funds advanced pursuant to this paragraph s 1

Fod e e o
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be credlted to reduce payments due from the Agenoy under this contract, Td

extent practicable. interest earned shall be at the Surplus Money Inveatmenﬂ

with the agreement of the State. If the Agency elects this option, subpar

Fund rate. The Agency may terminate its use of this option for a given yelr

graphs (d)(5) and (d)(6) of this article shall not apply to any porticn of

ecapital costs te be pald pursuant to the option.

{(C} If the Agency does not elect to'bay all of the capital

costs of the enlargement =2llocated to the Agency by furnishing funds to th

State in advance, the State, after consultation with the Agency, shall pregere

a plan for the State's finhncingsof the East Branoch Enlargement and shall give

the Agency an-opportunity to comment on-the plan, The plan shall include But

not be limited to the size of any revenue hond issuances and the form of
necessary resolutions, articles and eovenants. _
(5) State Revenue Bond Financing of Allocated Capital Costs

(A) Revenue Bond Charge 5

If the Agency does not pay. all of the capital costs
allocated to the Agency pursuant to subparagraph (3) and the State issues
revenue bonds to finance the enlargement construction, the hortion_of Fhe
capital costs not advanced pursuant to subparagraph (&) shall be recovered
through » Revenue Bond Charge. The Revenue Bond Cnarges allocated tﬁ the

Participating Contractors .shall return.to the State an amount equsal tb the

financing costs the State incurs for that portion of the East Branch Enlaf;e-

ment Facllities constructed in whole or in part with funds from revenue boIds

{including revenue bond antieipation notes). The elements of-thé]finanpin

“13-
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costs shall inelude but not be limited to bond marketing expenses to the e#hent

not financed from the proceeds of applicable revenue bond sales, interest

expense during construction of the East Branch Enlargement Facilities to th

.exteht noﬁ p}ovided foe from bond'proceeds; ehnuai‘prémiuma for inauranceujr

other. security obtained pursuant to Article 49(d)(5)(E); and all semi-ann

East Prancn Enlargement Facilities revenue bond requirements ineluding

prineipal and interest and, to the extent not funded in advance of any proposed

bond . sale, or at any time following such a sale, in accordance with Articlds

49(d)(5)(C) and ﬂ9(d)(5)(D), any additional requirements for coverage and

deposits to reserves as required under applicable resclutions for the issu

1

nce

of East Branch Enlargement Facilities revenue bonds. Any eredits which sh3ll

include, but not be limited te, interest eaiﬁings or other earnings of the

State in connection with such bonds- shall when end as permitted by the bon

resolution first be utilized for East Braneh Enlargement Facilities

construetion purposes and thereafter all realized earnings shall be peie the

Participating Contractors at lesst semi-annually. Such earnings ahell for
purpose of determining‘eecﬁ non~defaulting Perticipating Contractor's perti
of any remaining capital costs be credited and paid to each non-defaulting
Particlpating Contractor on the same baals that the capital costs were
allocated to each Participating Contractor.

(B) Revenue Bond Charge Computation

The Revenue Bond Charge for the East Branch Enlargement

the

on

construction payable by the Agency shall be.coﬁputed as follows, The ecapital

costs allocable to the Agenoy pursuant to Article 49(d) shall be determinefi.

Any amounts peiq by the Agency pursuénﬁ to Article 49(d){l) shall be

—14-
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subtracted, The resulting difference shall be divided by the total of all

eapltal costs to be financed by revenue bonds. The ratio resulting from tha

division shall be applied to each element of the total revenue bond financing

costs. Until such time as the actual eosts to be used in the foregeing
computation are known, such computation shall be based on estimates of such
costs. The Agency's Revenue Bond Charge shall be paid by the Agency semi-
annually at least 40 days before the State is'required to make the
corresponding semi-annual payment to the bondholders.

(C) E;cess Coverage

If the amount of coverage on . any 1ssue of revenue bonds, and

interest earned on the coverage, 1s in excess of that required under the

a2pplicable bond resoclution, artieles or covenants, each pérticipgting oon=

tractor's share of the excess shall be in the same proportion as charges wepe

paid by each partiéipating'contraétpf pursuant to~AE£1e1e:H9(d1(55(3)'for.the

portion of the facilities financed by said issue of revenue bonds. When an
permitted by the terms of the bond resolution, the share of excess coverage

together with any realized interest earnlngs, shall at the Participating

Contractor's option be returned to the Participating Contractor or be utililzed

to fund remaining East Branch Enlargement construction costs to the extent not

otherwise provided for. To the extent practicable, interest earned shall b\e
the Surplus Money Investment Fund rate.

(D) Reserves

The State shall malntain revenue bond reserve funds no

greater than necessary, as required under the appliesble bond resolution,

-1
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articles or covenants. In deterﬁiniﬁg the level of revenue bond reserves t

maintained the State may, to the extent allowable under the applicable bond

resolution, articlea, or covenants, take account of any restricted reserve |

funds, other than replacement reserve funds, maintainéd'by the individual

Participating Contractors Tor the payment of State water contract payment

o be

obligations. Interest earned on revenue bond reserves maintained by the
and any excess reserve funds shall be credited promptly thereon to each
Participating Contractor by the State. Upon retirement of any issue of re
bonds and in accordance with the terms of the bond resclution, reserves
maintained by the State on account of such issue, together with interest

earnings thereon, shall be used to pay the final net annual debt service fo

such 1ssue. Any reserves maintained by the State on account of an issue off

revenue bonds and remaining aftéf'retifemeﬁﬁ.pf‘such issge,-shgll-bé_repéid

the Partiéipating Contractors ;n_prdpoftion?to the total reserves that eacH -

Partieipating Lontractor paid. To the éxtent'précbicable. interest earned
shall be at the Sﬁrplus Money - Investment Fund rate.

(E) Insurance

ate

enue

‘to

To the extent econbmically'Justifiabie, as determined by the

State after consultation with the. Participating Contractors, the State shal

obtain insurance or maintain other sgcurihy protecting bondholders and Part

‘pating Contractors against cosﬁa'reéﬁlt;ng from the failure of any Particid

paflng Contractor to make the payments required by tnis Article 49(d)(5).

-16=
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(6) State Non-Revenue Bond Financing of ARllocated Capital

Costs.

The State may use any.of its available funds other than revenye

bonds, to finance all, or a portion of the capital costs of the enlargement

construction. Until revenue bonds or other debt instruments are issued, the
Participating Contractors shall pay interest at the Surplus Money Investment

Fund rate on whatever funds are used. Any State debt instrument other than

revenue bonds or bond anticipation notes shall only be used afﬁer acnsultation

with the Participating Contractors.
(7) BRealloecation of Costs.
No later than the date of completion of the first stage

the East Branch Enlargement Facllities, the State shall in consultation wit

the contractors partieipating in the repayment of the regches. reallocate cpsts

for Reach 24 (Silverwood Lake) and Reach 26A (South Portal San Bernardino
Tunnel through Devil Canyon Powerplant). Such regllocaﬁioh pf'costé shall

apply to years beginning with the date of completion of the first stage of

the

East Branch Enlargement Facilities. - The State shall alsc reallocate at th]
rs

same tlme the costs of Reach 25 (3an Bernardino Tﬁnnel) among all contract
participating in repayment of such reach, to réflect the redistribution of
capacity necessary for the East Branch Enlargement Faeilitles, Such

reallocation shall include historical as well as future costs as appropriat
By the same date the State, in consultation with the contractors participat

in the repayment of the reaches, shall also reallocate all costs associateg

flow

ing

with the work dene pursuant to the letter agreement between the State .and The

Metropolitan Water Distriet of Southern California dated November 29, 1966

described in Subarticle #9(a) (1) (B),

-17-
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(B) Allocation and Payment of Improvement Costs.

Using the procedure provided in Article 24 (Transportation Chafge

-~Capital Cost Component) the State shall, as of the gffgct;ve date of Arti le
49, allocate among &ll contractors -entitled to &elivé&y qf project water fr

or through the affectad reaches those deéisn and construction costs ensompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985,
between the State and The Metropolitan Water District of Southern Cﬁlifornia
which would have been incurred irresapective of East Branch Enlargement Facili-
ties. The Agency shall pay the State the charges as determined pursuant to

this provision with interest at the project interest rate.

=B
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(e} East Branch Enlargement Transportation Charge—Minimum

Operation, Maintenance, Power, and Replacement Component

(1) The minimum operatica, maintenance, power, and replacement

component of the East Branch Enlargement Transportation Charge shall return.to
the State those minimum operation, maintenance, power, and replacement costs
which in the judgment of the State are incurred sclely because of construetion, |

operstion and maintenance of the Fast Branch Enlargement Facilities,-and.which'

are based on the proportional capital cost allocation to the Agency for'su&h
enlargement facilities, by reach. Other costs which cannot be attributéd

solely to East Branch facilitlies provided for pursuant to Article 17(a) shgll.
be shared in accordance with 2 formula to be developed by the State in conjulta; i
tion with contrazetors participating in the repayment of the capital costs qof

the affected reaches., The State may eatabliéh.feaerve_rﬁnds to meet --

anticipated minimum replacement costs in the ;aﬁe.hanner pfovided for in

Article 25(a).
{(2) The total projected minimum operation, maintenance, power

and replacement costs of each reach of the East Branch Enlargement Facilitles

for the respective year shall be allocated among.all Participating Contractors
on the basis of the ratic of the capacity provided in the East Bréneh Enlargé-

ment Facilities reach for the transport and delivery of project water to eTch

-19-




Participating Contractor to the total capacity provided in the East Branch
Enlargement Facilities reach for the transport and delivery of project wate
all Participating Contracters served from or .through the reach.

(3) Notwithstanding the provisions of subdivisions (e)(1) an

(e)(2) of this article, or of Article 1(s), the costs of off-aqueduct power

facilities assoclated with deliveries of water through East Branch Enlarge
Facilities shall be included in the determinations and allocations pursuant
Article 25(d), There shall be no separate off-agueduct power facilities

determination and allocation for East Branch Enlargement Facilities,

nt

to

(£f) East Branch Enlargement Variable Operation, Maintenance, FoweL,

and Replacement Costs : .

The variable operation, maintenance, power, and replaeement o

associated with deliveries of uater through Ehst Branch Enlargement Faeilit

shall be ineluded in the determinations and allocations pursuant to Articl

26. There shall be no separate variable operation. maintenance, power. and
replacement component of the East Branch Enlargement Transportation Charge.
(g) Redetermination of Charges

-

(1) Determinative Factors Subject to Retroactive Charge

The State shall redetermine .the values and smounts chargeabl

sts

ieé

to

Participating Contractors in 1988 or the year-?b;lowing the year in which this

article is effective, whichever is later, and each year thereafter as need
order that the East Branch Enlargement charges to the Agency accurately ref
the increases or decreases from year to yea; in'projeeted costs, properly

attributable to each PartiéipatingfConﬁracton.' In addition, each such
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‘replacement component of the East Branch Enlargement Transportation Charge

redetermination shall include an adjustment of the components of the charg

be paid by each Partielpating Goptractor for succeeding years which shall

s to

account for the differences, 1f any, between those factors used by the Statie in

determining the amounts of such components for all preceding years and the
factors as then currently known by the State. Such adjustment shall be co

puted by the State and paid by the Participating Contractor or credited to

the

Participating Contractor's account in the manner described in Articles bo(g)(2)

and 49(g) (3) below.

iz) Adjustment: '~ East Branch Enlargement Transportation Charge--

Capltal Cost Component

hdjustménts for prior underpayments .or overpayments of the
capital cost component of the East Branch Enlargement Transportatiocn Charg
the Participating Contractor, together with accrued interest charges or cr
thereon computed at the then eurrent Surplué Money Iﬁvestmént Fund,rate‘oh_

amount of the underpayment or overpayment and compounded annually for the

number of yeara from the year the underpayment or gverpayment occurred to Ind

including the year following the redetermination, shall be paid in the yea
following the redetermination.

(3) Adjustment: East Branch Enlargement Transportation Chai
Minimum Cperation, Malntenance, Power, and Reﬁlaeement Component

One=twelfth of the adjustments for prior underpayments or

overpayments of the Participating Contractor's minimum operation, power, and

to
dits

the

lge__

for

each year shall be added or credited and paid in the correaponding menth of the

w2 -
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year follouihg the redetefmination, together with accrued interest charges or
crédits thereon computed at the then current Surplus Money Investment Fund ere
qquphg“gpqypp_9; the_unﬂerpayment-or pyegpayment and compounded annualiy for
the number of years from the year when the underpayment or overpayment ococcurred
to “and inciuding'the year folloﬁing the redetermination.

(n) East Branch Operatian

Requests for delivery of water through the East Branch
Enlargement Facilities shall be subject “to Article 12. ‘Except as otheruis%
provided, the East Branch Enlargement Facilities shall be operated as an
integral part of the East Branch Aqueduct .and shall be subject to the same
eriteria. To the extent that then-current delivériéé involve rates of flow .
within the limitations of Article 12(b) or invelve eapapities.less than thgse
on which the contrector's capital charges are Baﬁed,‘ghé-3£ate_sh§11-ﬁr@vice

the deliveries with no power pesking charges. To the eitent delivery capaBil-

ity 1s availsble to permit then-current deliveries at a rate of'flouliﬁ excess
of the lesser of that provided in (a) Article 12(b), or (b) of the sum of the
capacities on which the Agency's capital charges are based in the basic Ea
Branch Aqueduct Facilities and the Agency's proportional share of the opera-
tional capacity of the East Branch Enlargement Facilities, such deliveries|will
be allowed 1f such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries. However, if such excess
deliveries would cause increased power costs to any other contractors, the
Agency shall pay the power costs that would otherwise increase power costs|to

the other water.contractors., These power costs resulting from such excess

- - 5%




deliveries will be based upon administrative cost alloeation procedures adopted
by the Director of the Department of Water Resources after consultation with |
the contractors. Before beginning deliveries thgt would involve extra pouér
peaking charges, the State shall consult with the Agency to determine if the
Agency desires (a) a change in its delivery schedule or (b) modifications in
East Branch Aqueduct or Eniargement operation to avoid the increased pouer'
costs.

(1) Failure to Meet Payment Obligations Under Article 49

(1) If a Participating Contractor defaults in payments due upder
Article 49 and the costs of other Participating Contractors would as a
consequence be increased, the State shall, in addition to any actions taken
pursuant to Articleas 32 and 34, notify the defaulting Partic;pating Cpntractor
that if the Participating Gontractor.fails to cure the default within 30 dalys,
the State will offer the qahaciﬁy provided for the Participating Contractor| to
the other Participating Centractors. If the Participating Contracto; fails to
aure the default within thirty (30) days‘of notice by the State, the Sﬁate
shall offer to each Participating Contractor, in proportion to the contractor's
degree of participation in the enlargement, the-oﬁportunity to assume
responsibility for the capital charges and delivery capability on which th
defaulting contractor's capital costs were based, "If Participating Contragtors
fall to cure the default, The Metropolitan Water District of Southern
California shall assume responsibility for the capital charges on which the
defaulting contractor's capital costs were based, and ghall receive the
capacity assoclated with such cepital charges, Article 89(b)(1) shall be

appropriaﬁely ad justed,

~23a
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(2) No credita shall be assigned to s Partielpating Contractor

-under this article while the Participating Contracter is in default of any
payment to the State under this article for a pericd of more than thirty (30)
days.
IN WITNESS WHEREOF, the parties hereto have executed this contract

amendment on the day first above written.

APPROVED AS TO LEGAL FORM STATE OF CALIFORNIA
AND SUFFICIENCY: DEPARTMENT OF WATER RESOURCES

By

Director —

ANTELOPE VALLEY-EAST KERN WATER AGE*CY

ot s

Title
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STATE OF CALIFORNTA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESCQURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made thiaﬂﬂé day of M. 19&‘2

pursuant to the provisions of the California Water Resources Development Bon

Act, the State Central Valley Project Act, and other applicabdle laws of the
State of California, between the State of California, acting by and through
Department of Water Resources, herein referred to as the "State", and Antelo
Valley-East Kern Water Agency, hereln referred to as the "Agency",

WHEREAS, the State and the Agency have entered into and subsequentl
amended a water supply contract providing that the State will supply eer'taixL

quantitles of water to the Agency, and providing that the Ageney shall make

certain payments to the State, and setting forth the terms and conditions of

such supply and such payment;
WHEREAS, the State and the Agency wish to provide finaneing for
project facilities with water system revenue bonds and provide for repayment

water system revenue bonda;

L ]

WHEREAS, the State and the Agency wish to clarify the definition o
the project interest rate without changing the interpretation of Article t{p
except for the addition of item (7), and to specify that financing costs of/
water system facilities and East Branch Enlargement facilities shall not be

ineluded in calculating the project interest rate; and
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WHEREAS, the State is willing to amortize over the remaining repaj:ent

period of the contraet, the "one-shot" adjustment applied to previous paym

ts

resulting from revisions in the project interest rate under conditions defined

in this amendment,
NOW THEREFQRE, it Is mutually agreed that the following changes and

additions are hereby made to the Agency's water supply contraact with the Sta
. Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the welghted average
interest rate on bonds, advances, or loans listed in this section to the ext
the proceeds of any such bonds, advances, or loans are for aonstruction of ¢
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation faeilities, and the supplemental oonservat1$
facllities (except off-aqueduct power facllities; water system facilities;
advances for delivery structures, measuring devices and excess capacity; and
East Branch Enlargement Facilities). The project interest rate ghall be
calculated as a decimal fraction to five places by dividing (1) the total
interest cost required to be pald or aredited by the State during the 1life d
the indebtedness or advance by (11) the total of the products of the various
principal amounts and the respective terms in vears of all such amoumts. TH
bonds, advances, or loans used in caleulating the project interest rate shal
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not b
included in the calculation of the projest interest rate,

(2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1969,

te:
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(3) Bonds issued by the State under any other authority granted
the Legislature or the voters,
(4) Bonds issued by any agency, district, political subdivisiﬂn

public corporation, or nonprofit corporation of this State,

by

(5) Funds advanced by any contractor without the actual incurriing

of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the Btate,

(6) Funds borrowsd from the General Fund or other funds in the
Treasury of the State of California, for which the total iInterest cost shall
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities, and

be

(7) Any other financing capability available in the Treasury of

the State of California at whatever interest rate and other financing costs| are

provided in the law authorizing such borrowing. However, the use of other
finaneing from the State Treasury is intended to involve only short temm

borrowing at Interest rates and other financing costs no greater than those

charged to other State agencies during the same period until such time as the

Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale,

2., Artlecle 1(ecc) is added to read:
{ce) "Water system revenue bonds"™ shall mean revenue bonds or|
revenue bond anticipation notes issued by the State under the Central Valley

Project Act after Januery 1, 1987 for water system facilities identified in

Article 1(hh).,
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3. Article 1 (hh) is added to read:

(bh} "Water System Facilities" shall mean the following facilitles
to the extent that they are financed with water system revenue honds or to|the

extent that other financing of such facilities is reimbursed with proceeds from

water system revenue bonds:
(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Sulsun Marsh facllities, to serve

the purposes of water conservation in the Delta, water supply in the Delta

transfer of water across the Delta, and mitigation of the environmental effecots

of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h)(2) designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Wat?r
Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation faeilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5).
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4. Article 22(3) of the Agency'a water supply contract with the State is

added as followsa:
(J) Notwithstanding provisons of Artiele 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water

Charge shall include an annual charge to recover the Agency's share of the

conservation portion of the water system revenue bond financing costs, Charges

to the Agency for these costs shall be calculated in accordance with provigions

in Article 50 of this contract,

5. Article 24(h) of the Agency's water supply contract with the State is

added as follows:

(h) Notwithstanding provisions of Articles 24{a) through (d), the

capital cost component of the Transportation charge shall include an annual

charge to recover the Agency's share of the transportation portion of tha
water system revenue bond financing costs. Charges to the Agency for thea¢
coste shall be calculated in accordance with provisions in Article 50 of tT

contract.

5.5 Article 28(e) of the Agency's water supply contract with the State

added to read:

is

i=
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28(e) Notwithstanding the provisions of Article 28(b), adjustments

prior overpayments and underpayments shall be repaid beginning in the'year

following the redetermination by application of a unit rate per acre-foot

which, when paid for the projected portion of the Agency's annual entitlement

will return to the State, during the project repayment period, together wit}
interest thereon computed at the project interest rate and compounded annus]
the full amount of the adjustments resulting from financing after January 1
1987, from all bonds, advances, or loans listed in Article 1(r) except for

Artiele 1(r)(3) and except for bonds issued by the State under the Central

Valley Projeoct Act after January 1, 1987 for facilities not listed among thé

water system facilities in Article 1(hh), Notwithstanding the immediately

preceding exception, such amertization shall also apply to any adjustments

for

4

L1y,

Ln

this component charge resulting from a change in the project interest rate due

to any refunding after January 1, 1986 of bonds issued under the Central Val

Project Act. However, zmortization of sdjustments resulting from items 1(r

through (7) shall be limited to a period which would allow the Department to
repay the debt service on a current basis until such time as bonds are lssued

to reimburse the source of such funding. In no event shall this =mortlzation

period be greater than the project repayment period.

lley
4)

6. Article 2R(f) of the Agency's water supply contract with the State

is added as follows:

f. Adjustment: Water System Revenue Bond Finaneing Costs,
The use of water system revenue bonds for financing facilities listed 1in

Article 1(hh) would result in adjustments for prior underpayments or

overpayments of the capital cost component of the Transportation Charge to the

Agency under the provisions of this article; however, iln place of making su

adjustments, charges to the Agency will be governed by Article S0,
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7. Artiele 50 of the Agency's water supply contract with the State

13 added as follows:
50. Water System Revenue Bond Finaneing Costs.
(a) Charges to the Agency for water system revenue bond

financing costs shall be governed by provisions of this article. Charges to

T

all contractors for water system revenue bond financing costs shall return ¢
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue boh
anticipation notes). Annual financing costs shall include, but not be limit
to, any annual principal and interest on water system revenue bonds plus any
additional requirements for bond debt service coverage, deposits to reserver
and annual premiums for insurance or other security obtained pursuant to
subdivision (f) of this article, The State shall provide eredits to the
contractors for excess reserve funds, excess debt service coverasge, interest

and other earnings of the State in connection with repayment of such revenu

d

ed

bond finaneing costs, when and as permitted by the bond resolution. When sich

credits are determined by the State to be avallable, such eredits shall be

promptly provided to the contractors and shall be in proportion to the payments

under this article from each contractor. Reserves, bond debt serviae cover[
interest, and other earnings may be used in the last year to retire the bon
{b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements.

B€s
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(1) The first element shall be an annual charge to the

Agency for repayment of capital costs of water system facilities as detemh

ned

under Articles 22 and 24 of this contract with interest at the project interest

rate. For conservation facllities, the charge shall be a part of the capltal

cost component of the Delta Water Charge in accordance with Article 22. For
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Article 24,
(2) The second element shall be ‘the Agency's share of

Water System Revenue Bond Surcharge to be paid in lieu of 2 project 1nt,eres[
rate adjustment. The total annual amount to be paid by all contractors unde
this element shall be the difference between the total annual charges under
first element and the annual financing costs of the water system revenue
bonds, The amount to be pald by each contractor shall be calculated annuall
as if the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that calculation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years p
the project repayment period.

(e) The Water System Revenue Bond Surcharge will be
Identified by component and charge in the Agency's invoice,

(d) Timing of Payments, Payments shall be made in accordap

with Article 29(f) of this contract.
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(e) Reduction in Charges., The Water System Revenue Bond

Surcharge under Article 50(b)(2) shall cease for each series of water system

revenue bonds when that series is fully repaid, However, the annual chargg

determined pursuant to Article 50(b){1) shall continue to be collected for the

time periods otherwise required under Articles 22 and 24,

After the Department has repaid the California Water ﬂund

in full and after each series of Water System Revenue Bonds is repaid, the
Depar tment will reduce the charges to all contractors in an equitable mann

a total amownt that equals the amount of the charges under Article 50(b)(1)

in

that the Department determines is not needed for future financing of facilities

of the System which, in whole or in part, will serve the purposes of the wa
supply contract with the Agency.

(f) To the extent economically feasible and justifiable, a
determined by the State after consultation with contractors, the State shal
maintain insurance or other forms of security protecting bondholders and no
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article.

(g) Before issuing each series of water system revenue bon
the State shall consult with the contractors, prepare a plan for the State!
future financing of water system facilities, and give the Agency an opportul
to comment on the plan, The plan shall inelude but not be limited to the s
of any water system revenue bond issuances and the form of any necessary

resolutions or supplements,

ter
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(h) Defaults. (1) If a contractor defaults partially or

entirely on its payment obligations calculated under this article and
sufficient insurance or other security protecting the non=defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's sha
of the default shall be equal to an amount determined by mﬁ&tiplying the to
default amount to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table &
entitlements of all non-defaulting contractors. However, such amount shall
exceed in any year 25 percent of the Water System Revenue Bond financing co
that are otherwlse payable by the Agency in that year.
to be charged to non-defaulting contractors shall be reduced by any recelipt
from Insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose.

(2) If a contractor defaults partially or entirely on

payment obligations under this article, the State shall also pursuant to

tal

not

gt s

The amowumt of default

i

its

Article 20, upon six months' motice to the defaulting contractor, suspend water

deliveries under Article 20 to the defaulting contractor so long as the def
continues. The suspension of water deliveries shall be proportional to the
ratio of the default to the total water system revenue bond payments due fr
the defaulting contractor. However, the State may reduce, eliminate, or no
commence suspension of deliverles pursuant to this subparagraph if it

determines suspension in the amounts otherwise required iz likely to impair
defaulting contractor's ability to avoild further defaults or that there wou
be insufficient water for humam consumption, sanitation, and flre protectio

The State may distribute the susperded water to the non-defaulting contracty

on terms 1t determines to be equitable.
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(3) During the period of default, eredits otherwise dug

the defaulting contractor shall be applied to payments due from the defaulting

contractor.

(%) Except as otherwise provided in Article 50(h)(3), the

defaulting contractor shall repay the entire amowmt of the default to the State

with interest compounded annually at the Surplus Money Investment Fund rate

before water deliveries that had been suspended shall be fully resumed to that

contractor, If the defaulting contractor makes a partial repaynent of its

default, the Department may provide a proportional restoration of suspended

deliveries., The amount of the default to be repaid shall include any amounts

previously received by the State from insurance proceeds, bond debt service

coverage, or other reserves, and payments from other contractors pursuant to

this subparagraph (h), The defaulting contractor shall not be entitled to
make-up water deliveries as compensation for any water deliveries suspended

durlng the perlod when the contractor was in default.

ny

(5) At such time as the default amount is repaid by the

defaulting contractor, the non-defaulting contractors shall receive credits
proportion to their contributions towards the amount of the default with

interest collected by the State on the defaulted amoumt.

in

(6} In the event there is an inerease in the amount a tion-

defaulting contractor contributes to reserves and/or bond debt service
ecoverage, such Increase shall be handled in the same manner as provided in

Article 50{a),

(7) Action taken pursuant to this subarticle shall not

deprive the State of or limit any remedy provided by this contract or by lapy

for the recovery of money due or which may become due under this contract.

11




(1) Power of Termination,
(1) The Department and the Agency agree to negotiate in good faith the
development of a means to provide adequate protection for the Department's

flow 1nto priorities one and two for revenues under Water Code Section 1293

with the goal of obtaining agreement by April 1, 1987. The Department and

Agency agree to continue negotiations beyond April 1, 1987 if necessary to Leet

their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April

1987, and if the Director of Water Resources determines that adequate progrLss

has not been made toward such an agreement, the Director may give notice to
Agency and other contractors that he intends to exercise the power to termi
provided in this subarticle 50(1). The Director's authority to give such a
notice shall terminate on July 1, 1988,

(3) After six months from the date of issuing the noti
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Arti
50. The Department shall promptly notify the Ageney and other contractors
the Director has exercised the power of termination.

(4) No additional series of water system revenue bonds
8hall be issued under the provisions of this Article 50 after the Director
exercised the power to terminate, but Article 50 shall remain in effect as
any seriles of water system revenue bonds issued prior to the time the Direc

exercises the power to terminate.
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(5) An exercise of the power to terminate provided in this

subarticle 50(1) shall also rescind any changes made by this smendment in the

schedule of payment of overpayment or underpayment of capital costs resulting

from a change in the project interest rate and shall also rescind the additfion

of item (7) to Article 1(r). However, if the Department has borrowed any funds

under Artiecle 1(r)(7), Article 1(r)(7) shall remain in effect as to that and
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r) shall read as
previously read as shown on Attachment Mumber 1 to this amendment.

(6) At any time before January 1, 1989, so long as the

it

Director has not already exercised the power of termination, the Director may

irrevocably waive his right to exercise the power of termination or may rese
any previously Issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and
remainder of thls Artiecle 50 shall remain in effect, Changes made by this

amendment to other articles shall also remain 1n effect.

13
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IN WITNESS WHEREOF, the partles have executed this contract on the

date first asbove written,

Approved as to legal form STATE OF CALIFORNIA
and sufficlency: DEPARTMENT OF WATER RESOURCES

By
Director .

Departmenyatgr Resources

Attest: ANTELOPE VALLEY-EAST KERN WATER AGE

4 a4
N %—J By = gl K
(Title)sbcretary?Treasurer E '
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Attachment

Article 1(r) is =amended to read:

(r) Project Interest Rate

"Project interest rate" shall mean the welghted average interest rate

of (1) through (6) below computed by dividing (1) the total interest cost
required to be paid or credited by the State during the 1ife of the
indebtedness or advance by (i1) the total of the products of the various

principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds 1ssued by the State under the Bond Aot

(2) revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by

the Legislature or the voters,
(4) bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5 funds advanced by any contractor without the actual incurring

of

bonded debt therefor, for which the net interest cost and terms shall be thpse

which would have resulted if the contractor had sold bonds for the purpose pf

funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the

Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the perlod of such borrowing by

moneys in the Pooled Money Investment Account of such Treasury invested in

securities,
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Attachment

to the extent the proceeds of any such bonds, advances or loasns are for

construction of the State Water Facilities defined in Section 12934{(d) of the

Water Code, the additional project conservation facilities, and the

supplemental conservation facilities, (except off-aqueduct power facilities

advances for delivery structures, measuring devices and excess capaclty; ar

East Branch Facilities) and without regard to any premiums received on the

of bonds under item (1) above. The "project intereat rate" shall be compuﬂed

as a decimal fraction to five places.

d
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STATE OF CALIFORNIA
THE RESOQOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

, AND -
ANTELOPE VALLEY-EAST KERN WATER AGENCY

B

a3 S s

THIS AMENDMENT to the Water Supply Contract is made this

_I',:? bt day of /_VJQ[{_A:_ 1991 , pursuant to the provisions

of the California Water Resources Development Bond Act, and other

applicable laws of the State of California, between the State off
California, acting by and through its Department of Water
Resources, herein referred to as "State", and Antelope Valléy;
East Kern Water Agency, herein referred to as the "Agency".

WHEREAS, the. State and the Agency entered into a contract.
whereby the State will deliver and the Agency will purchase a
supply of water to be made. available from proiect facilities
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be
achieved by deferral of its use from October, November and

December of one calendar vear into the first three months of the

next year.
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WHEREAS, the State and the Agency desire to amend the
brovisions of such contract related to the dellvery and
scheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a respective year into the first
three months of the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency is noft
intended to adversely impact current or future project
cperations.

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs to
other SWP contractors in either year. The tracking of thosge
costs may be too complex and expensive and does not warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract.

NOW THEREFORE, 1t is mutually agreed that the followlng
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) 1s added to read:

"Carry-over Entitlement Water™ shall mean water from g
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant tc Article 12(e).
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2. Article 12(e) is added to read:
(e) Delivery of Carry-over Entltlement Water
Upon request of the Agency, the State shall make
Carry-over Entitlement Water avaiiable_for delivery to the Agen
‘during the first three months of the next year, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's

determination shall include, but not be limited to the

operational constraints of project facilities, filling of project

conservation storage, flood control releases and water quality
restrictions.
Carry-over of entitlement water shall be limited

entitlement water that was included in the Agency's approved

delivery schedule for October, November and Deceﬁber, but was ﬂot

delivered due to:

{1) sqheduled or unscheduled outages of facilitiles

within the Agency's service area; or

(2) a delay in the planned application of a
contractor's annual entitlement water for pre—ir:igation; or

{3) &a delay in the planned spreading of the
Aggncy's annual entitlement water for ground water storage,

After determining that the carry-over of
entitlement water would not adversely affect project operation
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms and

to
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" conditions consistent with this ArticIe'lZ(e).that would govern
the delivery of the Carry-over Entitlement Water.

The Agency agrees to pay all significant
identifiakle costs assoclated with its Carry-over Entitlement
Water, as determined by the State.

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provisions
of this contract.

The Agency agrees to forego the delivery of any
Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next vear,
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Any Carry-over Entitlement Water foregone by the
Agency will become a part of the current year's total project
supply.
WITNESS WHEREOF, the parties have executed this contract ¢n
the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and syf&ficiencys DEPARTMENT OF WATER RESOURCHES

Acg chief Counsel Director : %

Department. of Water Resources

Attest: ANTELOPE VALLEY-EAST KERN
WATER AGENCY

%ﬂdftqﬂ.d.) &(}} j N /‘f l{-'d—t-e/" C‘-{-—w %

Name Name
Secretary-Treasurer President, Board of Directors
Title Title
January 8, 1991 January 8, 1991
Date Date
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

an o

N

AMENDMENT NO. 18 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNTA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

it e i e
R

THIS AMENDMENT to the Water Supply Contract is made
this Mﬁ: day of APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicableL
r

laws of the State of California, between the State of Californi
acting by and through its Department of Water Resources, herein
referred to as the “State", and Antelope Valley-East Kern Water
Agency, herein referred to as the "Agency".

RECITALS:

WHEREAs;\EﬁE‘State and the Agency entered into a
contract whereby the-éiate.will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State; .

WHEREAS, the State and the Agency included in such
contract an article whiﬁh entitles the Agency to obtain from the
State deliveries of surplus water when available:; |

WHEREAS, the State and the Agency desire to amend the

provisions of such contract related to the deliveries of surplus

water; and




O O

WHEREAS, beginning January 1, 1991 the Agency desireé
to be charged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions.

AGREEMENT:

It is agreed that the following changes are hereby dee
to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Arendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contragt
with the State is amended to read:

(d) Schedulegs. On or before October 1 of each
Year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to
the state a preliminary water delivery schedule, indicating the
desired amounts of surplus water for each month of the subsequeht
six-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and opeiations

studies.
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3. Article 21(f) of the Agency's water supply contract
with the State is amended to read:
(f) Power Costs.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is eithen]
not necessary to purchase power for pumping surplus watef, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlemen
water during the calendar year for all power resources, including
on-aqueduct power resources, off-aqueduct power resources, and
any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be det;rmined using the Meldeh

Power Rate.
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(B) If during a calendar month it is
nNecessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite rate equal to the sum of:

(i) The monthly average purchased poJer
rate per unit of power so purchased times the power purchased flor
pumping surplus water and that result divided by the Net Power;
plus,

(ii) The Melded Power Rate per unit oF
power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

{(C) In all cases, the power charges shall
include the cost of any additional transmission service requireF

for the delivery of surplus water to the'Agency.
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(2) By receiving surplus or unscheduled water

under this Article 21(f), the Agency accepts the responsibilitI
r

to indemnify, defend, and hold harmless the State, its officer
employees and agents from all liability, expenses, defense cost
attorney fees, claims, actions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges fg
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on

January 1, 1891, only if, by January 31, 1991 an Amendment

substantially the same as this one is executed by contractors

that together have maximum annual entitlements totaling at leas

3,796,007 acre-feet. By Fébruary 15, 1991, the state will infotrm

the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.

s,

r

t




O O

IN WITNESS WHEREOF, the parties hereto have aexecuted
this Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNTIA 14
and sufficiency: DEPARTMENT OF WATER RESOURCES
g CR it e
N chief Counsel Director

Department of Water Resourceg

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

YR S et
ATTEST: X (&/ -

SIGNATURE /
. s
‘%Lava.,-p_b b). ,chz;@.,“;-f Frank S. Donato

NAME

Secretary-Treasurer

President:; Board of Directors
TITLE




Fl

10

11
12
13
14

15

16

17

18

19

20.

21
22
23
24
25
26
27

28

O O

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 19 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNTA DEPARTMENT OF

WATER RESOURCES AND ANTELOPE VALLEY-EAST KERN WATER AGLNCY

THIS AMENDMENT to the Water Supply Contract is made

Lﬁ: day of ~D '

1955,

pursuang

this

to the

provisions of the California Water Resources Development Bgnd Act,

the Central Valley Project Act, and other applicable lan of the

State of California, between the State of California, actin* by and

through its Department of Water Resources, herein referred té ag the

"State", and Antelope Valley-East Kern Water Agency, herein ;
to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency have entered i

subsequently amended a water supply contract providing t

State will supply certain quantities of water to the Agen

providing that the Agency shall make certain payments to thj

and setting forth the terms and conditions of such supply
payment; and
WHEREAS, on December representatives

1, 19354,

contractors and the State executed a document entitled "M
Agreement - Statement of Principles - By the State Water Conf
and the State of California Départmént of Water Resour
Potential Amendments To The State Water Supply Contract

"Monterey Agreement"}); and

referred

nto and
hat the
¢y, and
State,
nd such
of the
lonterey
:ractofs

ces For

* (the
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WHEREAS, the contractors and the State have negoti[fed an

amendment to the water supply contracts to implement provi
the Monterey Agreement (the "Monterey Amendment"); and

WHEREAS,

ions of

the State and the Agency desire to implement such

provisions by incorporating this Monterey Amendment into the water

supply contract;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the £q
changes and additions are hereby made to the Agency's wate]

contract with the State:

1. Article 1(d) is amended to read:
(d) Contractor
"Contractor" shall mean any entity that has executed
an assignee of, a contract of the type published in Depart
Water Resources Bulletin No. 141 dated November 1965, w

State for a dependable supply of water made available by the

pllowing

r supply

., Or is
ment of
ith the

System,

except such water as is made available by the facilities sgecified

in Section 12934(d) (6) of the Water Code.

z. Article 1(k) is amended to read:
.(k) Minimum Project Yield

"Minimum project yield"” shall .mean the dependable

4,185,000 acre-feet per year, said amount to be determined

State on the basis of coordinated operation studies of

annual

project water to be made available, estimated to be

initial

project conservation facilities and additional project conseérvation

facilities, which studies shall be based upon:

2

by the |
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(1) The estimated relative proportion of deliver:

leg for

agricultural use to deliveries for municipal use for the yedr 1990,

and the characteristic distributions of demands for these two uses

throughout the year.

supple

regarding the diversion or utilization of waters of the D

streams tributary thereto.

facili
revenu
facili

bonds:

(2)

mented between the State and the United States and

3. Article 1(hh) is amended to read:
(hh) Water System Facilities

(hh) "Water System Facilities" shall mean the

ties to the extent that they are financed with water|
e bonds or to the extent that other financing. d

ties is reimbursed with proceeds from water system

(1)
(2)
(3)

The North Bay Aqueduct,

The Coastal Branch Aqueduct,
Delta Facilities, including Suisun
facilities,
the Delta, water supply in the Delta,

across the Delta, and mitigation of the environmental

transfer of

Agreements now in effect or as hereafter amefded or

others

rlta or

folllowing

gystem

f such

revenuea

Marsh

to serve the purposes of water conservation in

water

affects

of project facilities, and to the extent presently authorized

as project purposes, recreation and fish
enhancement,
(4) Local projects as defined in Article

and wildlife

1{h) (2)

designed to develop no more than 25,000 acre-feet of froject

vield from each project,
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(5} Land acquisition prior to December 31, 19
the Kern Fan Element of the Kern Water Bank,

(6) Additional pumps at the Banks Delta Pumping

(7) The transmission line from Midway to Wheeld
Pumping Plant,

(8) Repairs, additions, and betterments to conse
or transportation facilities existing as of January 1
and to all other facilities. described in this subartid
except for item (5),

(9) A project facilities corporation yard, and

(10} A project facilities operation center.

4, Article 1(jj) is added to read:

(jj) Interruptible water

95, for

‘Plant,

r Ridge

rvation
y 1987,

le (hh)

"Interruptible water" shall mean project water availiable as

determined by the State that is not  needed for fullffilling

water delivery schedules furnished pursuant to Article 12

contractors! annual-entitlement deliveries as set forth ih their

or fo:

meeting project operaticnal requirements, including storag% goals

for the current or fellewing yvears.

5. Article 1l(kk) is added to read:

(kk) Nonproject water

"Nonproject water" shall mean water made available for

delivery to contractors that is not project water as deffined in

Article 1(j).
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gubstantially similar amendments to other contractors' wat
contracts that include, among other provisions, the addi

Articles 51 through 56.

7.

4-

By written notice to the State at least six (6) montH
to the expiration of the term of this contract, the Agency ma
to receive continued service after expliration of said term uj

following conditions unless otherwise agreed to:

(1)

(2)

(3)

(4)

(5}

O O

Article 1{1ll) is added to read:

"Monterey Amendments" shall mean this amendmrnt and

Article 4 is amended to read:

OPTION FOR CONTINUED SERVICE

Service of water in annual amounts up to aJd

including the Agency’'s maximum annual entitlemen
hereunder.
Service of water at no greater cost to the Agenc
than would have been the case had this contrac
continued in effect.

Service of water under the same physical

conditions of service, including time, place,

amount and rate of delivery, as are provided fo
hereunder.
Retention of the same chemical quality objectiv

provision as is set forth herein.

Retention of the same options to utilize thfe

project transportation.facilities as are provide
for in Articles 18 (c) and 55, to the extent suc

options are then applicable.

er supply

tion of

8 prior
1ty elect

1der the

t

Y

1

r

d
h
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Other terms and conditions of the continued service ghall be

reasonable and equitable and shall be mutually agreed upon.
event that said terms and conditions provide for continued
for a limited number of years only, the Agency shall have

option to receive continued service here provided for Y

In the
service
"he same

pon the

expiration of that and each succeeding period of continued gervice.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term
contract, by timely written notice furnished to the State,
that project water be made available to it thereafter irn
amounts greater or less than the annual entitlements design
Table A of this contract. Subject to approval by the. Statg
such request, the State's construction schedule shall be 4
to the extent necessary to satisfy the request, and the ré
increases or decreases in said annual entitlements s}

incorporated in said Table A by amendment thereof. ‘Reque

of thig
request
annual
rated in
» of any
1djusted
rquested
pnall be

sts for

changes in annual entitlements for more than one year shall be

approved by the State: Provided, That no change shall be 3
if in the judgment of the State it would impair the f£3
feasibility of project facilities.

9. The title of Article 12 is amended to read "Pric

Amounts, Times and Rates of Deliveries®.

\pproved

1nancia1

:rities,
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10. Article 12(a)(2) is amended to read:

(2}

Upon recelpt of a preliminary schedule the State shall

review it and, after consultation with the Agency, shall m#ke such

modifications in it as are necessary to insure the delivery of the

annual quantity allocated to the Agency
Article 18 and to insure that the amounts, times,
delivery to the Agency will be consistent with the State's
delivery ability, considering the then current delivery sq
of all contractors. On or before December 1 of each year, t
shall determine and furnish to the Agency the water q
schedule for the next succeeding year which shall show the
of water to be delivered to the Agency during each month

year.

11. Article 12(d) is deleted.
12. Article 12(f) is added to read:
(£} Priorities

Each year water deliveries to the contractors shal

accordance with the following priorities teo the extent th
conflicts:
First, project water to meet scheduled deliven

contractors' annual entitlements for that year.
Second, interruptible water to the extent contractors
entitlements for that year are not met by the first priori
Third, prqject'water to fulfill delivery requirements j

to Article 14(b).

in accordance with

and nates of

overall
thedules
ne State
lelivery
amounts

of that

L be in

ere are

ties of
annual

Ly .

pursuant




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26

27

28

O O

Fourth, project water previously stored pursuant to A
12(e) and 56.
Fifth, nonproject water to fulfill contractors'

entitlements for that year not met by the first two priorit

rticles

annual

ies.

S8ixth, additional interruptible water delivered to contiractors

in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Artiecle 14 i=s amenéed to read:
Curtallment of Delivery

(a) 8State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery

of project water to the Agency hereunder for the purpg

Bes of

necessary investigation, inspection, maintenance, repair, or

replacement of any of the project facilities necessary f

delivery of project water to the Agency, as well as due to putages

in, or reductions in capability of, such facilities beyd

nd the

State's control or unuseability of project water due to an emErgency

affecting project facilities. The State shall notify the Agency as

far in advance as possible of any such discontinuance or redjiction,

except in cases of emergency, in which case notice need-

given.

(b) Agency May Recelve Later Delivery of Water Not-

Deliveresd

not be

In the event of any discgntinﬁahcg or reduction of delivery

of project water pursuant t¢ subdivision (a) of this article, the

Agency may elect to receive the amount of annual entitlement which

otherwise would have been délivered to it during such perio@l under

8

or the |
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the water delivery schedule for that year at other times du

year or the succeeding year to the extent that such water

available and such election is consistent with the State's

ring the
is then

overall

deliﬁery ability, considering the then current delivery sc¢hedules

of annual entitlement to all contractors.

l4. Article l6(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlemen

o=

The Agency's maximum annual entitlement hereunder, together

with the maximum annual entitlements of all other contractor
aggregate

and in no event more than 4,185,000 acre-feet of project w

15. Article 18 is amended to read:
18. SHORTAGE IN WATER SUPPLY
{a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to

or any other cause yhatsocever,

available for delivery to the contractors, with the result tl

in the supply of projec

supply is less than the total of the annual entitlements
contractors for that year, the State shall allocate the ax
supply in proportion to each contractor's annual entitlement
forth in its Table A for that yéar and shall reduce the all
of project water to each contractor using sSuch wat
agricultural purposes and to each contractor using such wa
other purposes By the same percentage of their respectivg
entitlements for that year: Provided, that the State may

on some other basis if such is required to meet minimum deq

9

5, shall

no more than the minimum project yield as defined herein

ater.

drought
t water
hat such
of all
tailable
t as set
ocation
er for
iter for
annual
1llocate

hands of
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. Provided, That such redistribution of costs of trénspc
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contractors for domestic supply,

fire protection,

during the year. If a contractor is allocated more water

or sanitation’

than it

requested, the excess water shall be reallocated ameng the other

contractors in proportion to their annual entitlements as providéd

for above. The foregoing provisions of this subdivision 4héll be

inoperative to the extent necessary to comply with subdivigion (¢)

of this article and to the extent that a contractor's

entitlement for the respective year reflects established

under the area of origin statutes precluding a reduction

deliveries to such contractor.
(b) - Deleted
(c)

In the event that the State, because of the establish

Permanent Shortage; Contracts for Areas-of-Orig:

a party of a prior right to water under the provisions of §

11460 through 11463 of the Water Code, enters into a contra

annual
rights

in

in

ment by
ections
ct with

ontract

will cause a permanént shortage in the supply of project 4ater to

be made available tc the Agency hereunder:

(1) The State shall: (i) equitably redistribute the ¢
all transportation facilities included in the System am
contractors for project water, taking into account the dim
of the supply to the Agency and other prior contract

accordance with the terms of their contracts, and (ii) rev

Agency's annual entitlements and maximum annual entitlement,

amendment of Table A of this contract to correspond to the

supply of project water to be made available to the

facilities shall not be made until there has been res

10

osts of
brig all
inution
lors in
ise the
by '
reduced
Agency:
rtation

sonable
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opportunity for the Agency to exercise the option provided

(2) below, and for other prior contractors to exercise
options.

{2} The Agency, at its option, shall have the righg
any of the project transportation facilities which by reason
permanent shortage in the supply of project water to |
available to the Agency are not required for delivery of
water to the Agency, to transport water procured by it £
other source: Provided, That such use shall be within the
of the capacities provided in the project transportation fag
for service to the Agency under this contract: Provided f
That, except to the extent such limitation in Section 12931

Water Code be changed, the Agency shall not use the

for in

gimilar

to use
of such
be made
project
rom ény.
limits
ilities
'urther,
of the

project

transportation facilities under this option to transport water the

right to which was secured by the Agency through eminent
unless such use be approved by the Legislature by con
resolution with a majority of the members elected to eac

voting in favor thereof. This option shall terminate

domain
current
h housge

upon a

redistribution of costs of transportation facilities by t
pursuant to (1) above,

the 8State shall take such fact into account

e State

In the event that this option is exdrcised,

in making such’

redistribution of costs, and shall offset such use as is made of the

project transportation facilities pursuant thereto agaii
reduction in the Agency's payment obligation hereunder re

from such redistributicon cof costs.

11

st any

sulting
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(d) Reinstatement of Entitlements

If after any revision of annual entitlements and

maximum

annual entitlements pursuant to subdivision (c) of this article,

circumstances arise which, in the judgment of the State, j

stify a

revision upward of the same, the State shall, with the consent of

the affected contractor, reinstate proportionately the previously

reduced entitlements of such contractor to the extent

justified, and shall equitably redistribute the costs of the

deemed

project

transportation facilities if inequities would otherwise occur as a

result of such reinstatement of entitlements.
(e) Advance Notice of Delivery Reductions

The State shall give the Agency written notice as

far in

advance ag possible of any reduction in deliveries to it which is

to be made under subdivision (a) of this article and, to the

extent

possible, shall give the Agency written notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivision (ec) of this article. Reports

submitted to the Agency pursuant to Article 16{(c) may constitute

such notices.
(£} No Liability for Shortages
Neither the State nor any of its 6fficers,

employees shall be liableé for any damage,

agents,

or

direct or indirect,

arising from shortages in the amount of water to be made available

for delivery to the Agency under this contract caused by drought,

operation of area of origin statutes, or any other cause beyond its

control.

iz
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16. 0ld Article 21 "Sale of Surplus Water® is deleted_and
replaced by new Article 21 "Interruptible Water fervice"
to read:

21. Interruptible Water Service

(a) Allocation of Interruptible Water

Each year from water sources available to the project, the

State shall make available and allocate interruptible water to
contractors in accordance with the procedure in Article 18(a).
Allocations of interruptible water in any one ‘year may| not be
carried over for delivery in a subsequent year, nor sghall the
delivery of interruptible water in any year impact a contractor's
approved déliveries of annual entitlement or the contractor's
allocation of water for the next year. Deliveries of interruptible
water in excess of a contractor's annual entitlement may be|made if
the deliveries do not adversely affect the State's delilvery of
annual entitlement to other contractors or adversely affect|project
operations. Any amounts of water owed to the Agency as of the date
of this amendment pursuant to former Article 12(d), any c¢ontract
provisions or letter agreements relating to wet weather water, and
any Article 14(b) balances accumulated prior to 1995, are canceled.
The State shall hereafter use its best efforts, in a manner that
causes no adverse impacts upon other contractors or the project, to
avolid adverse economic impacts due to a contractor's inability to
take water during wet weather.

{b} Rates

For -any interruptible water delivered pursuant to this

article, contractors shall pay the State the same ({(including

adjustments) for power resources (including on-agueduct,

13
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off-aqueduct, and any other power) incurred in the transportation
of such water as if sguch interruptible water were entitlement water,
as well as all incremental operation, maintenance, and replacement
cogts, and any other incremental costs, as determined by th% State.
The State shall not include any administrative or d¢ontract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if interruptible water were not
gcheduled for or delivered to the contractor. Only those
contractors not participating in the repayment of the cabit 1 costs
of a reach shall be required to pay any use of facilities chIrge for
the delivery of interruptible water through that reach.

(c) Contracts

To obtain a supply of interruptible water, a contractor shall
execute a further contract with the State which shalll be in
conformity with this article and shall include at least prdvisions
concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:
(j) Notwithstanding provisions of Article 22(a) through (i),
the capital cost component and the minimum OMP&R component; of the
Delta Water Charge shall include an annual charge to recover the

Agency's share of the conservation portion of the water| system

revenue bond financing costs. Charges to the Agency for these costs

shall be calculated in accordance with provisions in Article 50 of .

this contract. Charges for the conservation portion'of tHe water
gystem revenue bond financing costs shall not be affected by any

reductions in payments pursuant to Article S1.
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18. The first paragraph of Article 24(b) is amended

to raad:

(b) In the first step, the total amount of capital costs of

each aqueduct reach to be returned to the State shall be al
among all contractors entitled to delivery of project water
through the reach by the proportionate use of facilities.me
cost allocation and in accordance with (1) .and (2)
measure of the proportionate use of each contractor of ead
shall be the average of the following two ratios: (i) the o
the contractor's maximum annual entitlement to be delivered
through the reach to the total of the maximum annual entit

of’  all contractors to be delivered from or through the reg

the year in which charges are to be paid through the end

below.

located
from or
thod of
The
h reach
atio of
from or
lements
ch from

of the

project repayment period and (ii) the ratio of the capacity provided

in the reach for the transport and delivery of project watef to the

contractor to the total capacity provided in the reach

transport and delivery of project water to all contractors

for the

served

from or through the reach from the year in which charges are to be

paid through the end of the project repayment period.

Allgcations

of capital costs to the Agency pursuant hereto shall be on the basis

of relevant values which will be set forth in Table B

Hf this

contract by the State as soon as designs and cost estimates are

prepared by it subsequent to receipt of requests from the Agency ‘as

to the maximum wmonthly delivery capability to be provided

in each

agueduct reach of the project transportation facilities for the

transport and delivery of project water to the Agency, purs

uant to

Article 17(a): Provided, That these values shall be subject to

redetermination by the State in accordance with Article 28: Provided

further,

15
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subdivision shall be controlling as to allocations of capital costs
to the Agency. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes or
trangfers of entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

19. Article 24(g) is amended to read:

(g) Notwithstanding provisions of Article 24 (a) through (d),
the capital cost component of the Transportation Charge shall
include an annual charge to recover the Agency's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the Agency for these costs shall be calculéted
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

(3) An interim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based on April revisions in. approved schedules of deliveries
of project and nonproject water for contractors for such year., A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contractors
provided, however; in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.
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21.

(3)

Article 50(j) is added to read:

by any reductions in payments pursuant to Article 51.

Amounts payable under this article shall not be gffected

22, Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1) The State shall maintain a General Qperating Acdount to

provide the moneys needed to pay obligations incurred by tHe State

of the types described in Water Code sections 12937 (b) (1)
in the event of emergency or cash flow shortages.

(2) An initial deposit of $15 million shall be made av
from revenue bond reserves that are no longer required by
bond covenants and that would otherwise be credited
contractors including the Agency. In 1998 or when the funds
available an additional $7.7 million will be deposited

General Operating Account from revenue bond reserves that

and (2)

alilable

revenue

to the
become
in the

are Io

longer required by revenue bond covenants and that would otherwise

be credited to the contractors including the Agency, bringﬁng the

deposits to that account under this article to $22.7 wmillid

{3)

increase pursuant to subdivision (e) (3) {v)

of this article

.

The balance in the General Operating Account will

to an

amount determined by the State but not in excess of $32 million.

However, after the year 2001, the maximum amount of the fund may

increase or decrease annually by not more than the same pericentage

as the increase or decrease in the charges, other than power

charges

for pumping water, to all the contractors for the previous ygar from

17
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the charges for the year before that for obligation# under

subdivisions {(c) (2) (ii) and (iii) of this article.
(b)
(1)

State Water Facilities Capital Account
The State shall establish a State Water Fas
Capital Account to be funded from revenues available undd

Code section 12937(b) (4). Through procedures described

rilities
r Water

in this

article and as limited by this article, the State may conTider as

a revenue need under subdivision (¢} (2) (v) of this article
deposit in the State Water Facilities Capital Account the
necessary to pay capital costs of the State Water Facilit

which neither general obligation bond nor revenue bond Procd

amount s
ies for

heds are

available, including but not limited to planning, reconnaiss#nce and

feasibility studies, the San Joaquin Valley Drainage Progz
through the year 2000, the CALFED Bay-Delta Program.

{(2) The Director of the Department of Water Resource
fully consult with the contractors and consider any advid
prior to depositing funds into this account for any p\
Deposits- inte this account shall not exceed the amounts Sk
in subdivision (c}(2) (v) of this article plus any amounts det
pursuant to subdivision (e} (1) (iii) of this article.

(3} The State shall use revenue bonds or other sou
moneys rather than this account to finance the costs of const
of any major capital projects.

(c)
(1)

Calculation of Financial Needs

Each year the State shall calculate in accordar

ram and,

g shall
e given
lrposes.
ecified

termined

rces of

cruction

lce with

the timing provisions of Articles 29 and 31 the amounts til: would

have been charged (but for this article) to each contr

provided in other provisions of this contract.

18

tor as

and may




10
11
12
13
14
15
1ls
17
18

‘158

20

21

22

23

24

25

26

27

28

O O

(2} Each year the State shall also establish its

revemnue

needs for the following year for the following purposes, stject to

the following limitations:

(1) The amount required to be collected urider the

provisions of this contract, other than this article, with

respect

to all revenue bonds issued by the State for Project Facillities.

(ii) The amount required for payment of the re

sonable

costs of the annual maintenance and operation of the State Water

Resources Development System and the replacement of any parts

thereof as described in Water Code section 12937(b) (1). Thelse costs

shall not include operation and maintenance costs of any

Federal

Central Valley Project facilities constructed by the United States

and acquired by the State of California after 1554, other than the

State's share of the joint use facilities which include $an Luis

Reservoir, the San Luis Canal and felated facilities.

(iii)

The amount required for payment of the principal

of and interest on the bonds issued pursuant to the Burns-Porter Act

as described in Water Code section 12937(b) (2).
(iv)

Water Fund in reimbursement as described in Water Code

Any amount required for transfer to the California

section

12937(b) (3} for funds utilized from said fund for construd¢tion of

the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amount needed

for deposits into the State Water Facilities Capital Acq

ount as

provided in subdivision (b) of this article, but (A) not. mpre than

$6 million .per year for the years 1998, 1999 and 2000, and

{B) not

more than $4.5 million per year for the years 2001 and thereafter.

19
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(3) Subject to the provisions of subdivision (e)

of this

article, the State shall reduce the annual charges in the apgregate

for all contractors by the amounts by which the hypothetical
calculated pursuant to subdivision (c) (1) above exceed the

needs determined pursuant to subdivision {c) (2}

reductions under this article shall be apportioned am|

contractors as provided in Subdivisions {(d), (e}, (£f) and

this article. Reductions to contractors shall be used to re

payments. due from the contractors on each January 1 and

Provided, however, that to the extent required puré1

subdivision (h) of this article, each Agricultural Contract:

above|.

charges
revenue

The
png the
| (g) of
duce the
July 1;
pant to

br shall

pay to the Agricultural Rate Management Trust Fund an amount equal

to the reduction allocated to such Agricultural Contractd

default in payment to the trust fund shall be subject to ¢

remedies as any default in payment to the State under this c

(4) The State may submit a supplemental billing to the

for the year in an amount not. to exceed the amount of t}
reductions for such year under this article if necessary
unanticipated costs for purposes identified in Water Code
12937(b) (1) and (2) for which the State can issue billind
other provisions of this contract.
to the Agency for these purposes shall be in the same propo]

the total supplemental billingé to .all contractors fo

purposes as the prior reduction in charges to the Agency

year bears to the total reductions in charges to all contraf

that year and shall be treated as reducing the amount

reduction made available for that year to the Agency by the¢

of the supplemental bill to the Agency.

20

Any supplemental billji

he same
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;o meet
section
s under
ng made
rtion to
r these
in that
itérs in
of the

2 amountc

r. Any.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

@ Q

(5) The State may also submit a supplemental billing to the
Agency for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made
to the Agency and to other contractors for revenue bond purposes
shall be governed by such other applicable provisions of this
contract,

{6) Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinquency and interest on
delinquent amounts due shall be governed by Article 32,

(d) Apportionment of Reductions between Agricultural and
Urban Contractors

(1} Reductions available under this article are projected to
begin to occur in 1997. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharihg of
reductions. The actual reductions may vary slightly from the
amounts described below. The State shall determine the availability
of reductions for each year in accordance with this article.

(2} Reductions shall be phased in as follows:

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{(ii) .In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the

21
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(1ii) 1In 1999 reductions in the amount of $32 million
are projected to be available and shall be applied as follows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(iv) In 2000 reductions in the amount cf %33 million ‘are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(3) (1) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year in subdivision (d) (2} above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contractors. Any projected reductions not made available due to

such shortfalls in the years 1997 through 2000 shall be deferred

with interest at the project interest rate to the earliest |

subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied tc the charges of the
contractors whose reductions have been deferred.

{ii) In the event that the aggregate amount of

reductions available in any of the years 1997 through 2000 is

22
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greater than the sum of (A) the respective amount projected for such

Year in subdivision (d) (2) 'above, plus (B) the amount |of any

shortfall with accrued interest at the project interest rate,
remaining from any prior year to be applied, the excess shall be
applied for the purposes and in the amounts per year described in
subdivisions (e) (3) (iii}, (iv), (v} and {vi) of this artiple, in
that order.
(4) In 2001 and in each succeeding year reductions equal to

or in excess of $40.5 million are projected to be available and
shall be applied as follows:
(1) If reductions are available in an amount that equals

or exceeds $40.5 million, $10 million of reductions sHall be
apportioned among the Agricultural Contractors, and $30.5 miliion
of reductions shall be apportioned among the Urban Contracters. If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdivision (e (3) oi
this article, subject however to subdivision (e} {1).
(i) If reductions are available in an amount leks than

$40.5 million in any of these years, the reductions shall be divideﬁ
on a 24.7% - 75.3% basis between the Agricultural Contractérs and
the Urban Contractors respectively.. Any such reductions not made
due to shortages shall be applied without interest in the nekt year
in which reductions in an amount in excess of $40.5 million are
available pursuant to’ subdivision (e) (3) of this article with an&
remainder that is not available carried over without interest to b?
applied in the earliest subsequent years when reductions in exces%

of 540.5 million are available.
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(5) Annual charges to a contractor shall only be
prospectively from and after the date it executes the M
Amendment to this contract, Apportionments of reductionsg g
calculated on the assumption that all contractors have execut
amendment.

(e) Review of Financial Requirements

(1) In 2001 and every fifth year thereafter the Dire
the Department of Water Resources, in full consultation w
contractors, will review the financial requirements of th

Water Resources Development System and determine the follow

reduced
onterey
hall be

ed such

ctor of
ith the
b State

ring:

(i) The amount of revenues that are needed fo% State

Water Resources Development System purpcoses in addition td
needed for the purposes specified in subdivisions {c) (2) (i)
(iii), and (iv) of this article;

(ii) If the aggregate amount that would hay
charged to all contractore in any year but for this article
the sum of (A) the amount of revenues needed for the )
specified in subdivisions (c) (2) (1), (ii), (iii) and (iv), p
$40.5

million, plus (C)

0 those

, (11),

re been
exceeds
hrposes

lus (B)

the amount determined pursuant to

subdivision (c)(2) (v} of this article, the amount of such excess.

(iii) The amount of the excess determined in subd

(e) (1} (ii) above that should be collected by the Sta
additional State Water Resources Development System purposes
amount of such excess that should be used for further annual

reductions.

ivision
te for
and the

charge

(2)- After making the determinations required above, the State

may collect the revenues for additional State Water Resources

24




10
11
12
13
14
15
1le6
17
18
‘19
20
21
22
23
24
25
26
27

28

Development System purposes in the amount determined purs
subdivision (e) (1) (iii) above.
(3)  If and to the extent that .as a result ¢

determinations, the aggregate amount to be charged to cont

Fant to

b such

ractors

is to be reduced by more than $40.5 million per year, the fdllowing

priorities and 1limitations shall apply with respect

application of such additional reductions:
(i) First,

shdrtfalls in reductions from those projected for the yea

to the

reductions shall be allocated to make up

rs 1997

through 2000 with interest at the project interest rate pursuant to

subdivision (d) (3) (i).

(ii) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for ther years
beginning with 2001 without interest pursuant to subdivision

(d) (4) (id).
(iii) Third, additional reductions in the amoun
million per year shall be apportioned among the Urban Cont
until a total of $19.3 million in such additional reductio
been so applied.
{iv)
per year shall be allocated to make up any shortfalls in the

reductions provided for in subdivision (e} (3) (iii).

L of $2
ractors

ns have

Fourth, reductions up to an additional %2 million

annual

(v) Fifth, $2 million per year shall be charged and

collected by the State and deposited in the General Op
Account to bring the account ultimately up to an amount det
by the State but not in excess of $32 million with adjustm

provided in subdivision (a) of this article. Any amount

25
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O ®)

account in excess of this requirement shall be returned to general
project revenues.
(vi) Sixth, remaining amounts if any shall be ysed for

reductions divided on a 24.7% - 75.3% basis between the Agricﬁltural
Contractors and the Urban Contractors respectively.
(£) Apportionment of Reductiong among Urban Contrlactors.
Reductions in annual charges apportionéd to Urban Contractoxs under
subdivisions (d) and (e) of this article shall be further alllocated
ameng Urban Contractors pursuant to this subdivision. The| amount
of reduction of annual charges for each Urban Contractor sball be
based on each Urban Contractor's proportionate share of total
allocated capital costs as calculated below, for both project

conservation and project transportation facilities, repaid| by all

(1} The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum| annual
entitlement. Each Urban Contractor's proportionate éhare srall be
the same as the percentage of that contractor's maximum| annual
entitlement to the total of all Urban Contractors' maximum| annual
entitlements.

(2) The transportation capital cost component |of the
reduction allocation shall be apportioned on the bagsis of
transportation capital cost component repayment obliggtions,
including interest over the project repayment period. Each Urban
Contractor's proportionate share shall be the same as the pedcentage
that the contractor's total transportation capital cost component
repayment obiigatipn is of the total of all Urban Contrjactors'

transportation capital cost component repayment obligations.
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(i) Recalculations shall be made anmually thyq
Beginning in the year 2000 recalculations shall
every five years unless an Urban Contractor requests a recal
for an interim year and does so by a request in writing d
to the Department by January 1 of the vyear in wh]
recalculation is to take place.

(ii) The transportation capital cost cq
repayment obligations, for purposes of this Article S1(f),
in the year of recalculation on the then most
Department of Water Resources Bulletin 132, Table B-15, !
Cost Component of Transportation Charge for Each Contractor,
equivalent, excluding any costs or entitlement associat
transfers of entitlement from Agricultural Contractors purs
Article 53.

(3) To reflect the relative proportion of the conse
capital cost component and the transportation capital cost cq
to the total of all capital cost repayment obligations, the ¢

components shall be weighted as follows:

sugh the

be made

livered

ich the

rmponent

gha;l be

recent
Capital
' or its
ed with

uant to

pmponent

LWO Cost

(i} The conservation capital cost component shall be

weighted with a thirty percent (30%) factor. The weightin
be accomplished by multiplying each Urban Contractor's pex
of maximum annual entitlements as calculated in subdivision
of this article by thirty percent (30%).

(1i} The transportation capital cost component =
weighted with a seventy percent (70%) factor. The weightin
be accomplished by multiplying each Urban Contractor's pern

of transportation capital cost component repayment obligat

27
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calculated in subdivision (f) (2) of this article by seventy
(70%) .

(iii} A total, weighted capital cost percentag

percent

e shall

be calculated for each Urban Contractor by adding the ]éighted

transportation capital cost component percentage.

(4} The total amount of the annual charges to be red
Urban Contractors in each year shall be allocated among
multiplying the total amount of annual charges to be réducec
Urban Contractors by the total, weighted capital cost perd

for each such contractor. If the amount of the reductio

eighted

uced to
them by
| to the
entages

n to an

Urban Contractor is in excess of that contractor's bayment

obligation to the Department for that year, such excess s
reallocated among the other Urban Contractors.

(5} In the case of a permanent transfer of urban entit

that entitlement shall be transferred with the entitlement
buying contractor.. In the case of an entitlement transfer by
Santa Barbara County Flood Control and Water Conservation D
or San Luis Obispo County Flood Control and Water Conse
District, the reductions in annual charges to that agency s
allocated (a) on the basis of that entitlement being reta
that agency which bears éoastal Branch Phase II transpo
costs, (b) on the basis of that entitlement being retained

agency which does not bear Coastal Branch Phase II transpo

costs, on the basis of the balance of that a

and (c)
entitlement. which also does not bear Coastal Branch PH

transportation costs.
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(g} Apportionment of Reductiens Among Agricultural
Contractors '

(1) Reductions in annual charges apportioned to Agiicultural
Contractors under subdivisions (d) and (e) of this article ghall be
allocated among the Agricultural Contractors pursuant o this
subdivision. The amount of reduction of annual charges for each
Agricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contractor's estimated proportibnate
share of the total project costs, excluding the variable cperation,
maintenance, power and replacement components of the Delta Water
Charge and the Transportation Charge and also éxcluding off-adueduct
power charges, to be paid by all Agricultural Contractors flor the
years 1997 through 2035, calculated without taking inte account this

article. For purposes of these calculations, Kern County| Water

Agency's and Dudley Ridge Water District's estimated project| costs

shall not include any costs associzted with the 45,000 acre-feet of

annual entitlement being relinquished by those contractors pursuant
to subdivision (i) of Article 53. Also, for purposes of |these
calculztions, an Agrieul:ural Contractor's estimated project costs
shall not be reduced by the transfer of any of the 130, 000 acre-feet
of annual entltlements provided for in subdivisions (a) throuch (1)
of Article 53. The proportionate shares for 1997 through| 2001
shall be calculated as follows:

(1) Each Agricultural Contractor's statement of chErges
leting

feceived on July 1, 1994, shall be the initial basis for calcu

the proportionate shares for the five years 1997 through 2001].

(i) Each Agricultural Contractor's estimated capital

and minimum -components of the Delta Water Charge. and| the

29
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totaled costs resulting from the transfer of any of the
- acre-feet of annual entitlement shall be re-added ¢t
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Transportation Charge (excluding off-aqueduct power charges}

and

Water Revenue Bond Surcharge shall be totaled for the years 1997

through 2035,

(1ii) Kern County Water Agency and Dudley Ridgf Water

District totaled costs shall be reduced for the 45,000 acre-feet of

annual entitlement being relinquished by them,

contractor's costs.

(v) Each Agricultural Contractor's proportionat
shall be computed by dividing that contractor's total costs
total costs for all Agricultural Contractors determined purg
subparagraphs (ii), (iii) and (iv) above.

(2). The reductions in annual‘charges, for 1997 throug
shall be calculated using the method described in subdivisior
of this article.

(3) The allocation shall be recalculated using t}
method described in subdivision (g) (1) of this article eve
years beginning in 2002, if any Agricultural Contractor r
such a recalculation. Any recalculation shall be based on
cost -data beginning with the year that the recalculatior

become effective through 2035,

actor's
130,000

o that

e share
by the

uant to

h 2001,

(g} (1)
le same
ry five

equests

is' to

(h) Agricultural Rate Management Trxust Fund
(1) Establishment, Thrdughf a trust. agreement ekecuted
contemporanecusly with this. amendment, the State apd the

Agricultural Contractors that sign the Monterey Amendment

30
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establish the Agricultural Rate Management Trust Fund
mutually agreed independent trustee.

(2) Separate Accounts.
trust fund a separate account for each Agricultural Contract
signs the trust agreement to held deposits made pursuant
article.

(3} Deposits.

trust agreement shall deposit inteo such contractor's account

with a

The trustee shall maintain within the

or that

to this

Each Agricultural Contractor that silgns the

within

the trust fund, at the same time as payments would otherwise be

required by this contract to be made to the State, an amount equal

to the amount by which such contractor's charges under this ¢

ontract

have been reduced by reason of this article, until the ballance in

such contractor's account within the trust  fund

e same

is tI
percentage of $150,000,000 as such contractor's percentage share of

reductions made available teo all Agricultural Contracfors as

specified in subdivision (g) of this article.
fifth year thereafter, the Agricultural Contractors will rey
{the

maximum accumulation in the trust fund "Cap")

whether the cap should be adjusted. However, the Cap shall

In 2002 and every

iew the

and dgtermine

not be

reduced below an aggregate of $150,000,000 for all Agridultural

Contractor accounts.

(4} Trust Fund Digbursements.

(i) In any year in which the State's allocation df water

to an Agricultural Contractor by April 15th of that vyear

than cne-hundred percent {(100%) of the contractor's requested

-

is less

annual

entitlement for that year, the trustee shall, to the extent there

are funds in that contractor's account, distribute to the Stite from

such account for the benefit'of that contractor an amount gqual to
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the percentage of the total of that contractor's statement of

charges for that year, as redetermined by the State on or about May
15th of that year, for (a) the Delta Water Charge; (b) the jcapital
cost and minimum operation, maintenance, power and replacement

components of the Transportation Charge {including off-;queduct

‘power charges); and (c) the water system revenue bond surcharge,

that is equal to the percentage of that contractor's | annual
entitlement for that year that was not allocated to it by the State
by April 15th of that year.

(ii) In addition to the provisions of subdivision
{h) (4) (1) of this article, if on April 15 of any year any| of the
irrigable land within the Tulare Lake Basin Water Storage District
(Tulare} is flooded, and Tulare in writing requests the trujstee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's
statement of charges for that vyear, as redetermined by the Qtate on
or about May 15th of that year, for (a) the Delta Water Charge; (b}
the capital cost and minimum components of the Transportationn Charge

(including off-aqueduct power charges) ; and (c) the water system

-revenue bond surcharge, that is equal to the percentage (of the

irrigable land within Tulare that is flooded on April 15.

(iii) Each Agricdltural ‘Contractor shall | remain

©Obligated to make payments to the State as required by other

articles in this contract. Any amount to be disbursed purshant to
subdivigions (h) (4) (i) and (h) (4) (ii) shall be paid by the frustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricdultural
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Contractor to the State as of that date. However, an Agrig

Contractor may direct the trustee to make the disbursement

Agricultural Contractor which shall in turn make the payment

State as required by other provisions of this contract.

amount to be disbursed exceeds the amount owed to the State
contractor as of Julyll, the excess shall be disbursed
Trustee to the State at the time of and in payment of

obligations owed to the State by such contractor. Alternd

fultural
to that
to the
If the
by such
by the
future

tively,

upon the request of such contractor, all or part of the exce;s shall

be paid by'the trustee to that contractor in reimbursement d
payments by the contractor to the State for that year.

(5). Payment of Supplemental Bills. 1In any year in
supplemental bill has been submitted to an Agricultural Con
pursuant to subdivision (c) (4) of this article, such suppli
bill shall be treated as reducing by an equal amount the ob}]
of such contractor for that Year to make payments in
Agricultural Rate Management Trust Fund.
contractor has already made payments to the trust fund in an
in excess of such contractor's reduced trust fund
such contractor may requést the trustee to |
excess from the trust fund to pay the supplemental bill.

(6)
State by the trust fund shall discharge and satisfy the Agrid

Discharge of Payment Obligation. Each payment
Contractor's obligation to pay the amount of such payment
State. No reimbursement of the trust fund by the.Agric
Contractor for such payments shall be required.

Agricultural Contractor shall continue to make deposits to th

However

f prior

which a
tractor
emental
igation

lte  the

To the extent tth such

amournt

payment

1se the

to the
ultural
to the
ultural
r, each

e trust

fund matching the amount of each year's reductions as provided in
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@ Q

subdivision (d) of this article so long as the amount

contractor's account is less than its share of the Cap.
(7) Distribution of Funds in Excess of the Cap.

accumulated funds

(including interest) in an

in that

Whenever

Agripcultural

Contractor's account in the trust fund exceed that contlactor's

share of the Cap, or the estimated remaining payments the cdntractor

is required to make to the State prior to the end of the

project

repayment period, that contractor may direct the trustee to pay such

excess to the contractor.

(8) Termination of Trust Fund. At the end of the

project

repayment period, the Agricultural Rate Management Trust Fund shall

be terminated and any balances remaining in the accounts

of the Agricultural Contractors shall be disbursed to the respective’

Agricultural Contractors.

(i) Definitions. For the purposes of this artig

(1) 'Agricultural Contractor"

agencies as they now exist or in any reorganized form:
(i) County of Kings,

(ii) Dudley Ridge Water District,

(iii) Empire West Side Irrigation District,

(iv) Kern County Water Agency for 993,300 acrerfeet of

its entitlement,
{v} 0Oak Flat Water District,

(vi) Tulare Lake Basin Water Storage District.

Eor'each

le, the

shall mean the fpllowing

(2) "Urban Contractor" shall mean every other agency having

a long term water supply contract with the State as they é¢xist as

of the date of this amendment or in any reorganized form as

34
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Kern County Water Agency for 119,600 acre~feet of its entify

(1) Except as provided in subdivisions (¢) (4) and

authority to charge the contractors than exists under provisg

this contract other than this article.

23. Article 52 is added to read:
52. KERN WATER BANK

(&) The State shall convey to the Kern County Water

lement.

{c) (5) '

| this article shall not be interpreted to result in any greater State

ions of

Agency

(RCWA) in accordance with the terms set forth in the agreement

between the State of California Department of Water Resourpres and

Kern County Water Agency entitled "Agreement for the Exchangg

Kern Fan Element of the Kern Water Bank" (the Xern Wate

Contract), the real and personal property described therein.

(b) Subject to the approval of KCWA, other contract:
be provided access to and use of the property conveyed to 1
the Kern Water Bank Contract for water storage and recovery.

percent (50%) of any project water remaining in storage on D¢

of the

r Bank

DYS may
(CWA. by
Fifty

rcember

31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the

La Hacienda Water Purchase Program shall be transferred t

pursuant tco the Kern Water Bank Contract. The remaining

o KCWA

fifty

percent (50%) of any such water (approximately 42,828.5 acr

shall remain as project water and the State’s recovery

-feet)

£ such

project water shall be pursuant to the provisions of a s parate

recovery contract. Any other Kern Water Bank demonstration rogram

water shall remain as project water and the State’s recovery of such

water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs|
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24. Article 53 is added to read:

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMEJT

(a) Article 41 provides that no assignment or -tranffer_of
a contract or any part thereof, rights thereunder or interest
therein by a contractor shall be wvalid unless and until| it is
approved by the State and made subject to such reasonable telms and
conditions as the State may impose. In accordance with State| policy
to assist water transfers, the State and the County of Kings,| Dudley
Ridge Water District (DRWD), Empire West Side Irrigation District,
Kern County Water Agency (KCWA), Oak Flat Water District and| Tulare
Lake Basin Water Storage District (for the purposes of this hrticle

the "Agricultural Contractors") shall, subject to the conditibns set

forth in this article, expeditiously execute any necessary dopfuments

and approve all contracts between willing buyers and willing sellers
until permanent transfers totaling 130,000 acre-feet of |annual
entitlements of the Agricultural Contractors and, to the |extent

provided in such contracts, rights in project transportation

facilities related to such annual entitlement have been made to
other contractors (the "Urban Contractors") or noncontractiors in
accordance with the provisiong of this article. Such approval
requirement shall apply to all contracts executed prior to January
1, 2011. KCWA shall be responsible for approval of such transfers

for any portion of the 130,000 acre-feet not previously made

‘available under this article by the other Agricultural Contractors.

A contract between a willing buyer and a willing seller shall mean

a contract between (1) a buyer which is an Urban Contractor|or, to

-the extent -provided in subdivision (e) of thig article, a

noncontractor and (2) a seller which is an Agricultural Contractor
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or a public entity which obtains project water from an Agrigultural

Contractor.

(b) The State shall not be obligated toc approve any tiransfer

of annual entitlements if in its judgment the transfer would impair

the security of the State's bondholders and the State may]

conditions on any transfer as necessary to make the delivery

water operationally feasible and to assure that the transportation
costs associated with the transferred entitlement are fully jrepaid.
Transfers not approved by the State shall not be considered |as part

of the 130,000 acre-feet of annual entitlements provided for (in this

article.

(c) KCWA member units shall have 90 days to exercise |a right
of first refusal to purchase any annual entitlements being pffered
for sale to Urban Contractors by another KCWA member unit pursuant
to this article, other than those annual entitlements made aviailable
to Urban Contractors by subdivision (d) of this article, by agreeing

to pay the same price offered by the buyer. Any such sales [to KCWA

considered a part of the 130,000 acre-feet of annual entitlements

provided for in this article.

(d) Any permanent transfers of annual entitlements

Agricultural Contractors to noncontractors, including transfers to
KCWA urban member units or to KCWA's Improvement District Number 4,

other than transfers pursuant to subdivision (c) of this apticle,

will be considered a part of .the 130,000 acre-feet of

entitlements provided for in this article if the Urban Contfactors

have been given a right of first refusal to purchase such
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entitlements as well as transportation rights in accordance Wwith the

following terms and procedure:

(1) The Agricultural Contractor .shall provide the

State a

copy of a bona fide contract or Proposed Contract (the "Hroposed

Contract"} and the State shall, within five working days of 1
provide copies of such Proposed Contract to all Urban Cont
together with a Notice of Proposed Contract stating the dat
before which a Notice of Intent to Exercise a Right of First
(NOI) must be delivered to both the State and the seller, whi
shall be 90 days from the date the State mails the Not

Proposed Contract.

leceipt,
ractors
e on or
Refusal
ch date

rice of

(2) The Proposed Contract shall provide for the transfer of

rights in project transportation facilities sufficient to

to the seller's service area in any one month eleven percen
of the annual entitlement being transferred or such greater
as the seller detefmines to sell; Provided, however, that
shall not be obligated to sell any transportation rights
Coastal Aqueduct,

{3) To exercise the right of first refusal, an
Contractor shall deliver to the State and the seller its NOT
the time period stated in the Notice of Proposed Contract an
proceed in good faith to try to complete the transfer to th
Contractor. If two or more Urban Cont;actors deliver NOI's

State, the amount of annual entitlement and transportation

deliver
E {(11%)
amount
sellers

in the

Urban
within
d shall
e Urban
to the

rights

being sold shall be allocated among those Urban Contractors that are

prepared to perform the purchase by the Performance Date p#oyided

for herein in proportion to their maximum annual entitleme

38
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NOIs. &An offer by an Urban Contractor in its NOI to purch

than the entire annual entitlement and Lransportation rig

transferred shall not be deemed to be an effective exercis

Aase less
ht being
> of the

right of first refusal unless other Urban Contractors sub

te purchase the remainder of the

annual
transportation right or the noncontractor buyer agrees to
the remainder at the same unit price and on the gsame t

conditions provided for in the Proposed Contract. The Pert

Date shall be the date upon which the Urban Contractor is g

to perform the purchase, which date shall be the later of:
days after the delivery of the NOI or (2} the date set fort]
Proposed Contract for the noncontractor buyer to perif;
purchase,

The Performance Date shall be extended at the requesty

it NOIs

entitlement and

urchase
rms and
formance
prepared
(1) 180
i in the

brm the

of the

Urban Contractor if a temporary restraining order or preliminary

injunction is in effect as a result of a lawsuit challenging the

execution of the contract on the basis of noncompliance with the

California Environmental Quality Act. Such extension

shall

continue until five days after the temporary restraining drder or

injunction expires or until the Urban Contractor requesty it be

discontinued, whichever occurs first.
be liable for any damages suffered by the seller as a result

extensions of the Performance Date.

The Urban Contractgr shall

of such

(4) If the seller and the noncontractor buyer ungder the

Proposed Contract make any. substantive changes in the EKroposed
Contract, such changes shall constitute a new Proposed Contrict that
cannct be performed without compliance with all of the prdgcedures

set forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to ¢

omplete

its exercise of the Right of First Refusal by the Performande Date,

the seller shall be free to sell its entitlement in subg
conformance with the terms and conditions set forth in the j

Contract An Urban Contractor issuing a NOI may assign it

tantial
roposed

rights

to exercise a right of first refusal to another Urban Contradtor and

the assignee shall have the same rights as the assignor to domplete

the purchase by the Performance Date.

(6} In exercising the Right of First Refusal, an Urban

Contractor, at its option, may either agree to perform the Hroposed

Contract in its entirety, including all of its terms and conditions,

or agree to pay the price offered under the Proposed Contrget for

the annual entitlément and transportation rights without coLdition

and without being entitled to enforce or being subject to any other

provisions of the Proposed Contract,
(e) As used in this article, "price” shall mean the
amount of consideration provided for in the Proposed Contrj

(f) Upon the effective date of.any such transfer, the

dollar
ct.

geller

shall be relieved of and the buyer shall become liable to the State

,for all prospective Delta Water Charges, the related Transportation

Charges and any other charges for the annual entitlements and

agsociated transportatidn_rights transferred unless the selller and

buyer provide otherwise in the contract for the transfer and the

State approves such other provisions.

making the sale shall remain obligated to the State to m

However, the contractor

ke the

payments if the buyer defaults on its payments to the State [related

to the water transferred and is not & party to a long terpm water

supply contract of the type contained in Department - of

40
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Resources Bulletin Number 141.
is required to make any payments to the State as a result

buyer's default, the entitlement transferred to the defaulti
shall,
contractor making the sale. The buyer may also be liable
charges imposed pursuant to subdivision (g) of this articls

(g) A contractor which is a buyer of annual enti
pursuant to this article may receive deliveries using any
of the capacity previously provided by the State in each 7z
the project transportation facilities for such contractor
necessary for transporting the entitlement purchased by it
same basis as any other entitlement provided for in its Tab
effect prior to the date of the Monterey Amendment.

Such con

may also use any transportation rights transferred to it by 3

If the contractor making the sale

of the

1g.buyer

if provided for in the Proposed Contract, revert back to the

for any

L1’
-

tlement
portion
each of
that is
on the
le A in
tractor

seller

in the same manner as the seller was entitled to usge them Fnd any

unused capacity in any of the reaches specified in this pa
so long as project operations and/or priority of service o
to other contractors participating in repayment of capital ¢
such reaches is not adversely affected. The State shall
responsible for any resulting adverse impacts upon its abi
provide such contractor peaking capacity. The capital o

minimum, operation, maintenance, power and replacement com

of the Transportation Charge allocated to a buying con

needing transportation capacity in excess of the capacity

ragraph
f water
osts in
not be
Lity to |
pat and
bonents
Lractor

factors

on which its charges are based in any reach shall be detprmined

prospectively based upon the increase in the buying contr
annual entitlement resulting from the purchase, and service ¢

to fulfill annual entitlement to other contractors shall

41

actor's
f water

not be
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impaired.
power and replacement components of the Transportation Charge

then be reallocated among the other entities participat

repayment of costs of that reach.

determination, all payments received by the State from thj

relating to the annual entitlement sold shall be deemed to h

received from the buying contractor. Any increased Transpo

minimum operation, maintenance, power and replacement co

charges allocated to the buying contractor pursuant
subdivision (g) shall begin January 1 of the vear follow
effective date of the transfer. |

(h}
themselves in amounts in addition to those otherwise provi

in this article. The State shall expeditiously execy

necessary documents and approve all contracts involving pe
sales of entitlements among contracteors, including permanen

among Urban Contractors. Such sales shall be subject

provisions of subdivisions (b), (f) and of this a

(g)

Provided, however, that for a buying contractor

transportation capacity in excess of the capacity factors o

its charges are based in any reach, reallocation ¢«

Transportation capital cost component charges for transfer

The capital cost and minimum operation, maintlenance,

g shall-

ting in

For the purposes o¢f this

seller
ve been
rtation
mponent
o this

ing the

Individual contractors may transfer entitlementp among

ded for
te any
rmanent
L sales-
to the
rticle;
heeding
n which
bf the

5 other

than (i) the 130,000 acre-feet provided for in this article and (ii)

the approximate 33,000 acre-feet of transfers propose
contractors located in Santa Barbara or San Luis Obispo co
shall be determined both prospectively and retroactively.
(i} On January 1 following the year in which such M
Amendments take effect and continuing every year thereaffe

42
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the end of the project repayment period: (i) Kern Count
Agency’s (KCWA) annual entitlement for agricultural use as cu
designated in Table A-1 of its contract shall be decreased by
acre-feet;

(ii) Dudley Ridge Water District’s (DRWD)

entitlement as currently designated in Table A of its contrag

y Water
rrently
r 40,670
annual

t shall

be decreased by 4,330 acre-feet; and (iii) the State’s prospective

charges (including any adjustments for past costs) for the

acre-feet of annual entitlements tc be relinguished by KCWA 3

45,000
ind DRWD

thereafter shall be deemed to be costs of project congelrvation

facilities and included in the Delta Water Charge £
contractors in accordance with the provisions of Article 22.
November 20; 1995 and each October 1 thereafter until the M
Amendments of both KCWA and DRWD take effect, KCWA and DRWD a
option notify the State in writing that they will relinquis
their shares of 45,000 acre-feet of annual éntitlements‘i
following calendar year beginning before the Monterey Ame
take effect, the State, when and if the Monterey Amendmen
effect, shall adjust the charges retroactively for the ac
relinquished by KCWA and DRWD to January 1 of each year fo
water was relinquished. The delivery points for the
acre-feet of annual entitlement to be relinquished sh
identified for the State by KCWA and DRWD to enable the §
calculate the transportation costs for the 45,000 acre-fee

included in the Delta Water Charge.
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1 25. Article 54 is added to read:
2 54. Usage of Lakes Castaic and Perris
3 (a) The State shall permit the contractors particippting in
4 | repayment of the capital costs of Castaic Lake {Reach 30) and Lake
5 || Perris (Reach 28J) to withdraw water from their respective|service
6 § connections in amounts in excess of deliveriesg approved purLuant to
7 || other provigsions of the state water contracts. Each such cohtractor
8 || shall be permitted to withdraw up to a Maximum Allocation from the
9 || reach in which it is participating. The contractors participating
10 | in repayment of Castaic Lake may withdraw a collective |Maximum
11 | Allocation up to 160,000 acre-feet pursuant to this article, which |
12 {f shall be apportioned among them pursuant to the respéctive
13 || proporticnate use factors from the Department of Water Resgources®
14 | Bulletin 132-94, Table B-1 upon which capital cost rIpayment
15 || cbligations are based, as follows:
16
17 Castaic Lake
18 Participating  Proporticnate Use Maximum
Contractor Factor : Allocation
andl | — (AcTe Feet)
20 The 0.96212388 153,940
Metropolitan
51 Water District
of Southern
22 California _
Ventura County 0.00880328 1,376
23 Flood Control
and Water
24 Conservation
District
Castailc Lake 0.02927284 . 4,684
25
Water Agency
26
27 " Total ' 1.00000000 160,000
===
28°
14
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The Metropolitan Water District of Southern Californi

shall be allocated a Maximum Allocation at Lake Perris of
acre-feet based upon a proportionate use factor of 1.00000
The Maximum Allocation totals of 160,000 acre-feet anl
65,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjus
only as agreed to among the contractors desiring to adjust
Maximum Allocations. Adjustments between the contractors
be subject to approval of the State which approval shall b
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consul
with the State, cooperate with each other in an effort to

efficient utilization of Castaic Lake, and to minimize any

a, as
ris,
65,000
000.
d

ted
their

hall

e given

tation

promote

adverse impacts to each other, through coordination of delliveries

pursuant to other provisions of the State Water Contract ag well

as withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reseryoirs

as transportation facilities in a manner consistent with this

article. A contractor desiring to withdraw a portion or all of

its Maximum Allocation shall furnish the State with a proppsed

delivery schedule. The proposed schedule may be submitted| as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule the
State shall promptly review it to ensure that the amounts,| times

and rates of delivery will be consistent with the State’'s [bility

to operate the reach. The contractor may modify its propased
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delivery schedule at any time, and the modified schedule sk

subject to review in the same manner. If necessary, the Sf

may modify the schedule after comsultation with the contrad
and other contractors participating in repayment of that reach

but may not change the total quantity of water to be withds

As part of the consultation, the State shall advise a contxy
if it determines a withdrawal will adversely impact the rat
delivery provided for the contractor in this contract. The
shall not be responsible for any such impacts.

(¢) A contractor may withdraw all or a portion of its
Maximum Allocaticon. It shall restore any withdrawn portion
such allocation by furnishing an equivalent amount of reply
water to the reservoir from which the water was withdrawn w
five years from the year in which the withdrawal takes plag

unused portion of the allecation, in addition to any replag

water furnished to the reservoir, shall remain available fd

subsequent withdrawal. The State shall keep an accounting
contractor’s storage withdrawals and .replacements. In any
the State shall permit a contractor to withdraw an amount

equivalent to the centractor’'s Maximum Allocation minus ren
replacement water requirements due to previous withdrawals.
the contractor fails to schedule and replace the withdrawn
within the five-year return pericd, the State shall provide
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereaf]
The total amount of scheduled annual entitlement which a

contractor can use in any one year for restoring its Maximy

Allocation and storing water in surface storage facilities

46
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outside of itsg service area pursuant to Article 56 shall X
sum of the maximum amount the contractor can add to gtorag

Year pursuant to Article 56 and the amount of acre-feet sh

water supply allocation percentage as shown in column 1.

O

-column 2 of the following table, depending on the State’s

O

e the
ie that
own in

final

1. 2.

Final Water Supply Maximum Acre-Feet of Scheduled “
Allocation Entitlement for Restoring
Percentage Maximum Allocation*

50% or less 100,000
51% 98,000
52% 96,000
53% 94,000 __ﬂ
54% 92,000 |
55% 90,000
| 56% 88,000 _ﬂ
! 57% 86,000 ﬂ
(| 58% 84,000
I 59% 82,000 |
60% 80,000 H
61% 78,000 I
IF 62% 76,000 |
63% 74,000 |
I 64% 72,000 i
0 65% 70,000 ."
ﬂ 66% 68,000
67% 66,000 _“
i 68% 64,000
69% 62,000
w_ 70% 60,000 I
I 71% 58,000 _ﬂ
[ 72% 56,000
73% 54,000 Il
" 745 52,000 "
f 75 to 99% 50,000
100%. no limit _

* Excludes the maximum amount that can be added to st
in a year pursuant to Article 56, which may be used i

addition to the amounts in this table to restore Maxi

Allocation.
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A contractor may use any of this total amount for
replacement water but cannot usge any more ‘than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in nonproject surface storage facilities. |There
shall be no limit under this article on the amount of schdduled
annual entitlement a contractor can use‘to festore its Maximum
Allocation in a year when its percentage of annual water.supply
allocation is one-hundred percent (100%), nor shall there |be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange which a
contractor can use to restore its Maximum Allocation.

{d) For any replacement water furnished to reservoir

storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportation of such replacement water as are agsociated with
the type of replacement water that is_furnished, as if such water
were delivered to the turnout at the reservoir to which the
replacement water is furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the

type of replacement water. The State shall not charge

. contractors for water withdrawn pursuant to this artiele.:

" "(e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17(b)
of The Metropolitan Water District of Southern California's water
supply contract with the State to maintain an amount of water
reascnably sufficient to meet emergency requirements of the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractor's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nething in this
article shall permit or require the State to adjust allocations
or deliveries under Article 18.

(E) To the extent a contracﬁor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor’'s requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the State to be unable to provide all
peaking service requested. This paragraph shall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1).

(g) The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
regspond to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.
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26, Article 55 is added to read:

55. Transportation of Nomproject Water

{(a) ‘Subject to the delivery priorities in Article 12
contractors shall have the right to receive services from
the project transportation facilities to transport water p
by them from nonproject sources for delivery to their serv
areas and to interim storage cutside their service areas £
later transport and delivery to their service areas: Prov
that except to the extent such limitation in Section 12931
Water Code be changed, a contractor shall not use the Projs
transportation facilities under this option to transport w;
the right to which was secured by the contractor through er
domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the members elef
each house voting in favor thereof.

(b) For any nonproject water delivered pursuant to thj
article, contractors shall pay the State the same (includir

adjustments) for power resources (including on-agueduct,

£),

any of
rocured
ice

5T
ided,
of the
sct
ater

ninent

rted to

s

g

off-aqueduct, and any other power) incurred in the conservation

and transportation of such water as if such nonproject wate

entitlement water, as well as all incremental operation,

maintenance, and replacement costs, and any other increment

costs, which may include an administrative or contract

preparation charge, all as determined by the State. Incren

costs shall mean those nonpower costs which would not be i

if nonproject water were not scheduled for or delivered to

contractors. Only those contractors not participating in t

repayment of a reach shall be required to pay a use of faci

50
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charge for the delivery of nonproject water from or throug

reach. Costs for'transporting water placed into interim 4

h that

torage

shall be paid in the same manner provided. for in subdivision

(c) (6) of Article 56.

(c) The amounts, times and rates of delivery of nonprioject

water shall be provided for pursuant to a water delivery schedule

to be issued in the same manner as provided for in Article

12,

The costs specified in this article shall be paid for at the same

time the corresponding Project water costs are paid.

27. Article 56 ip added to read:

56. Usa, Storage and Sale of Project Water Outaside of

Service Area and Storage of Water in Project Surface

Congervation Facilities

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15{(a), the State

hereby consents to the Agency storing project water outside its

service area for later use within its service area in accordance

with the provisions of subdivision (c) of this article and

to the

Agency selling project water for use outside its service area in

accordance with the provisions of subdivision (d) of this
article.

(b} Groundwater Storage Programs

The Agency shall cooperate with other contractors in t

development and-establishment of groundwater storage progr

(c) 8Storage of Project Water Outside of Service Area
(1) A contractor may elect to store project water ouf

its service area for later use within its service area, up

51
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limits and in accordance with the provisions provided for |in this
subdivision (¢) and any applicable water right laws, by setting
forth on the preliminary water delivery schedule submitted to the
State on or before October 1 of each year pursuant to Artilcle
12(a) the quantity of project water it wishes to store in the
next succeeding year. There shall be no limit on the amount of
project water a contractor can store outside its service area
during any year in a then existing and operational groundwater
storage program. The amcunt of project water a contractor] can
add to storage in project surface conservation facilities and in
nonproject surface storage facilities located outside the
contractor's service area each year shall be limited to the
lesser of the percent of the contractor's Table A annual
entitlement shown in column 2 or the acre-feet showﬁ in collumn 3
of the following table, depending on the State's fihal water
‘supply allocation percentage as shown in column 1. Howevel,
.there shall be no limit to storage in nonproject facilities in a
year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not apply

to water stored pursuant to Article 12(e).
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Final Wa?:-ér Supply Maximum gércent of Maximum :kcr
Allocation Agency's Annual That Can be $tored
.Percentage Entitlement That"

_Can be Stored

50% or less 100,000

u_ 51% 26% 104,004
" 52% 27% 108,000
" 53% 28% 112,000
" 54% 29% 116,000
55% 30% 120,000

56% 31% 124,000

" 57% 32% 128,000
58% 33% 132, 000

59% 34% . 136,000

60% 35% 140,000

61% 36% 144,000

" 62% 37% 148,000
" ) 63% 38% 152,000
" 64% 39% 156,000
" 65% 40% 160,000
" 66% 41% 164,000 |
" 67% 42% 168,000
" 68% 43% 172,000
“ 69% 44% 176,000
| 70% 45% 180,000
- 71% 46% 184,000
72% 47%. 188,000

73% 48% 122,000

“‘ 74% 49% 196,000

75% or more 50% 200,000 J
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{2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for projed
operations shall be made available to requesting contractd
storage of project and nonproject water. If such storage

requests exceed the available storage capacity,

capacity shall be allocated among contractors requesting s

rs for

the available

Lorage

in proportion teo their annual entitlements designated in their

Table A's for that year. a contractor may store water in excess

of its allocated share of capacity as long as capacity is

available for such Storage.

{3} If the State determines that a reallocation of excess

storage capacity is needed as a result of project operations or

because of the exercise of a contractor's storage right, the

available capacity shall be reallocated among contractors

requesting storage in proportion to their annual entitlements

designated in their Table A's for that year. If such

reallocation results in the need to displace water from the

storage balance for any contractor or noncontractor, the water to

be displaced shall be displaced in the following order of
priority:
First, water, if any, stored for noncontractors.
‘Second, water stored for a contractor that previously

excess of that contractor's allocation of storage. capacity

was in

Third, water stored for a contractor that previocusly was

within that contractor's allocated storage capacity.

The State shall give as much notice as feasible of a

potential displacement.
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(4) Any contractor electing to store project water olitgide
itg service area pursuant to this subdivision may not sell

project water under the provisions of subdivision (d) of this

article during the year in which it elected to store project
water. This limitation shall not apply te replacement water
furnished to Ccastaic and Perris Reservoirs pursuant to Artgicle
54, nor to the storage of water introduced into a groundwater
basin outside a contractor's service area if recovery is intended

to occur within that contractor's service area.

10 (3) The restrictions on storage of project water cuLside a

11 || contractor's gservice area provided for in this subdivisiopn (e),

12 | shall not apply to storage in any project offstream storage

13 || facilities constructed south of the Delta after the date [of this

14 amendment .

15 () For any project water stored outside its gervige area

16 || pursuant to this subdivision (¢}, a contractor shall pay|the

17

State the same {(including adjustments) for power resources

18 {including on-aqueduct, of f -aqueduct, and any other power)

‘19 || incurred in the transportation of such water as the ContraCCOI

20 || pays for the transportation of annual entitlement to the| reach of

21 I| the project transportation facility from which thé water] is

22 | delivered to storage. If annual entitlement is stored, [the Delta

23 || water Charge shall be charged only in the year of delivery to

24 | interim storage. For any stored water returned to a prdject

25 transporta?ion facility for final delivery to its servide area
[

26 t
he contractor shall pay the State the same for power resources

27 {(including on-aqueduqt, off-aqueduct, and any other powdr)

28 || incurred in the transportation of such water calculated [£Erom tl

55

- - - 3 + e |

—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28"

.that year, and the contractor has not elected to carry ovex

O O

point of return to the aqueduct to the turn-out in the
contractor's service area. In addition, the contractor sHall pay
all incremental cperation, maintenance, and replacement c sts,
and any other incremental costs, as determined by the StaZL,
which shall not include any administrative or contract
preparation charge. Incremental costs shall mean those noppower
costs which would not be incurred if such water were schedpled
for or delivered to the contractor's service area instead bf to
interim storage outside the service area. Only those contfactors
not participating in the repayment of a reach shall be reguired

Lo pay a use of facilities charge for use of a reach for the

delivery of -water to, or return of water from, interim storage.

(7) A contractor electing to store project water in
nonproject facility within the service area of another con ractor
shall execute a contract with that other contractor prior to
storing such water which shall be in conformity with this article
and will include at least provisions concerning the point of
delivery and the time and method for transporting such water.

(d) Sale of Project Water For Use Outside Service Area

(1) If in any year a contractor has been allocated amnual
entitlement that it will not use within its service area, the
contractor has not elected to store project water in accordance

with the provisions of subdivision (c¢). of this article during

entitlement watér from the prior year pursuant to the provisions
of Article'lz(e), the contractor may sell such annual

entitlement for use outside its service area in accordance|with

the following provisions.
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(2) Each year the State shall establish an annual

entitlement water pool (the Pool) for contractors wishing |to sell

or buy project water putrsuant to the provisions of this

subdivision. The Pool shall constitute the exclusive mearls of

selling portions of annual entitlements not desired by

contractors that year. Contractors willing to sell to or buy

water from the Pool shall notify the State in writing of their

desire to do so indicating the quantity to be sold or purchased.

Contractors shall have the first priority to purchase all water

placed in the Pool. The State may purchase any water remﬂining

in the Pool not purchased by contractors at the same price

available to contractors and use such water for the purposF of

providing additional carryover storage for contractors: Priovided,

that the State shall consult with the contractors prior to
any such purchases.

(3) "Each year, the price per acre-foot to be paid by

State to contractors selling water placed in the Pool on ofr

making

the

before February 15 that is purchased by a contractor requekting

such purchase by March 1 or by the State on March 1 shall be

equal to fifty percent (50%) of the Delta water rate as of

date. The price per acre-foot to be paid to the State for

that

the

purchase of water from the Pocl by a contractor placing a fequest

for such purchase on or before March 1 shall be equal to fhifty

percent (50%) of the Delta water rate as of that date. Anly water

placed in the Pool on or before February 15 that is not purchased

by contractors or the State by March 1 may be withdrawn frpm the

Pool by the selling contractor.
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(4) Each year the price per acre-foot to be paid by

State to contractors selling water remaining in the Pool dr

the

placed in the Pool after February 15, but on or before March 15

that is purchased by a contractor requesting such purchase by

April 1 or by the State on April 1 shall be

percent (25%) of the Delta water rate as of that date.

equal to twenty-five

The price

water

from the Pool by a contractor placing a request for such purchase

between March 2 and April 1 shall be equal to twenty-five
(25%) of the Delta water rate as of the later date. Any
placed in the Pool on or before March 15 that is not purc
a contractor or the State by April 1 may be withdrawn from

Pool by the selling contractor.

percent
ater
ased by

the

(5) If there are more requests from contractors to qurchase

water from the Pool than the amount in the Pool, the water

water in proportion to their annual entitlements for that
to the amount of their requests. If requests to purchase

from the Poel total less than the amount of water in the P

the sale of Pool water shall be allocated among the contrartors
o

selling such water in proportion to their respective amoun
water in the Pool.

(6)

in the
such
year up
water

ool,

s of

Any water rgmaining in the Pool after April 1 that is

not withdrawn by the selling contractor shall be offered by the

State to contractors and noncontractors and sold to the hi
bidder: Provided, that if the highest bidder is & noncontr
all contractors shall be allowed fifteen days to exercise

of first refusal to purchase such water at the price offern
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive
amount to be paid by the buyer to the State pursuant to

subdivision (d)(7) of this article.

of the

(7) For any water delivered from the Pool to contractors,

the buyer shall pay the State the same for power resources

(including on-aqueduct, off-aqueduct, and any other power)

incurred in the transportation of such water as if such water

were entitlement water, as well as all incremental operation,

maintenance, and replacement costs, and any other incremental

costs, as determined by the State, which shall not include

any

administrative or contract preparation charge. Incremental costs

shall mean those nonpower costs which would not be incurred if

such water were not scheduled for or delivered to the buyer.

Only those buyers not participéting in the repayment of a reach

shall be required to pay any use of facilities charge for |t

delivery of such water from or through the reach. AdjustmInts

from estimated to actual costs shall be computed by the st

—T

he

te

pursuant to these provisions and shall be paid by the buyer or

credited to the buyer at the times and interest rates described

in Article 28 (c).

(e} Continuance of Article 12(e) Carry-over Provisiomns

The provisions of this article are in addition to the

pfovisions of Article’'12(e), and nothing in this article éhall be

construed to modify or amend the proviéions of Article 12(e}.

Any contractor electing to sell project .water during any year in

accordance with the provisions of subdivision (d) of this

afticle, shall not be precluded from using the provigions of
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Article 12(e) for carrying over water from the last three n

of that year into the first three months of the succeeding
(£} Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent the

Agency from entering into bona fide exchanges of project wa

onths

year.

ter

for use outside the Agency's service area with other parties for

pProject water or nonproject water if the State consents to
use of the project water outside the Agency's service area.
Also, nothing in this article shall be deemed to prevent tH

Agency from continuing those exchange or sale arrangements

the

e

entered into prior to September 1, 1995, which had previoudly

received any required State approvals. A "bona fide exchand
shall mean an exchange of water.invblving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantialll
similar amount of water, after giving due consideration to
timing or other nonfinancial conditions of the return.

Reagsconable payment for costs incurred in effectuating the

ell

Y
the

exchange and reasonable deductions from water delivered, based on

expected storage or transportation losses may be made. A *

bona

fide exchange" shall not include a transfer of water from ane

contractor to another party inveolving -a significant payment]
unrelated to costs incurred in effectuating the exchange.
State, in consultation with the contractors, shall have aut|

to determine whether transfers of water constitute "bona fi

The
hority
de

exchanges" within the meaning of this paragraph and not digguised

sales.
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(g) oOther Transfers

Nothing in this article shall be deemed to modify or amend

the provisions of Article 15(a), or Article 41, except as
expressly provided for in subdivisions (c¢) and (d} of this

article.

28. All balances of wet weather and Article 12(d) waf

otherwise available to any contractor executing the Montere

er

34

Amendment shall be eliminated as of the effective date of guch

amendment and né new balances for such water shall be

established.

29. Effective Datég and Phage-in.

(a) No Monterey Amendment to any contractor's water gupply

contract shall take effect unless and until both of the following

have occurred (1) the Monterey Amendments to both the Kern County

Water Agency's and The Metropolitan Water District of SoutHern

California's contracts have been executed and no legal challenge

has been filed within sixty days of such execution or, if fiiled,

a final judgment of a court of competent jurisdiction has Heen

entered sustaining or validating said amendments; and (2} the

State has conveyed the property which constitutes the Kern |Fan

Element of the Kern Water Bank to Kern County Water Agency

pursuant to the Kern Water Bank Contact provided for in Arficle

52 either on or before October 1, 1996 of, if the conveyande on

-

such date has been prevented by an interim court order, within

ninety days after such court order has become ineffective go long

as sald ninety days expires not later than January 1, 2000,
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October 1, 1996 date and the January 1, 2000 date may be es
by unanimous agreement of the State, Kern County Water Ager
The Metropolitan Water District of Southern California,

(b) The State shall administer the water supply contz
of any contractors that do not execute the Monterey Amendms

that such contractors are not -affected adversely or to the

- feasible beneficially by the Monterey Amendments of other

contractors' water supply contracts.

{e) 1If a court of competent jurisdiction issues a fin
judgment or order determining that any part of a contractor
Méntérey Amendment is invalid or unenforceable, all provisi
that amendment shall be of no force or effect as to such
contractor, except as provided in subdivisions (e) and (f)
this paragraph.

(d) 1If any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California‘s contracts or if the conveyance of the
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court
competent jurisdiction in a final jgdgment.or order to bé i
or unenforceable, the Monterey Amendments of all contractor

the Kern Water Bank Contract shall be of no force énd affec

rtended

1cy and

racts
nt so

extent

al
's

ons of

bf

Kern

bf
nvalid

s and

:

except as provided in subdivisions (e). and (f) of this paraLraph.

(e) Notwithstanding subdivisions (¢), (d) and (f) of
paragraph, 1f any part of the Montérey Amendment of the Ker
County Water Agency's or The Metropclitan Water District of
Southern Caiifornia's contract is determined by a court of

competent jurisdiction in a final judgment or order to be i

62

this

4

nvalid




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

O O

or unenforceable, and if Articles 52 and 53 (i) have been
implemented (i.e., the property which constitutes the Kern
Element of the Kern Water Bank has been conveyed by the st
the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinquishment shall not be reversed unless the implementa)
the conveyance is also reversed, and conversely, implement
of the conveyance shall not be reversed unless implementat
the relinquishment is also reversed. Nothing in this subdi
shall affect any party's right to seek additional damages,
compensation or any other remedy available at law or in eq
(f) The total invalidity or unenforceability of one
contractor‘s Monterey Amendment as provided for in subdivi
(c) of this paragraph or of all contractor's Monterey Amen
as provided for in subdivision (d} of this paragraph or of
Kern Water Bank Contract as provided for in subdivision (d
this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California.

O

In cases arising under

subdivision {(c) or (d), the affected contractor whose Monterey

Amendment has been determined to

unenforceable must first request

IN WITNESS WHEREOF, the parties hereto have executed t

‘be partially invalid or

the waiver.

Amendment on the date first above written.

Approved as to legal form
and sufficiency

L Wely.

Chief Counsel
Department of Water Resources

ATTEST:

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

Director ﬁ

ANTELOPE VALLEY-EAST KER
WATER AGENCY

O st

this

(N




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND ;
ANTELOPE VALLEY - EAST KERN WATER AGENCY

SWPAO #02004
THIS AMENDMENT to the Water Supply Contract is made this —5l ST _ day

of M, 2001, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State

of Caiifornia, between the State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Antelope Valley — East Kem Water Agency,

herein referred to as the "Agency." .

RECITALS;‘

A. The State and the Agency have entered into and subsequently amended a Water
Supply Contract (the "Water Supply Contract”) providing that the State will supply
certain quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of such
supply and such payment.

B. Tuiare Lake Basin Water Storage District, herein referred to as "Tulars," and the State
have entered into and subsequently amended a Water Suipply Contract (the "Tulare
Water Supply Contract”) providing that the State will supply certain quantities of water

to Tulare, and providing that Tulare shall make certain payments to the State, and
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 20

setting forth the terms and canditions of such supply and such payment.

The Agency and Tulare will enter into an agreement entitled "State Water Project
Entitlement Water Right Transfer Agreement" to provide for the permanent transfer to
the Agency of 3,000 acre-feet of Tulare's annual entitlement.

The State and the Agency wish to set forth their agreement as to such matters as

(i) the 3,000 acre-feet per year increase in the Agency’s annual entitlement, (ji) the
transfer of related transportation repayment obligations, and (iii) the revision of
proportionate use of facilities factors set forth in the Water Supply Contract.

The State and Tulare are simuitaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 27 to Tulare's Water Supply Contract in
order to reflect (i) the transfer of annual entitlement described herein, (i} the transfer
of related transportation repayment obligations, and (iii) the revision of proportionate
use of facilities factors.

‘An Initial Study and Negative Declaration was prepared in compliance with the
California Environmental Quality Act, and a Notice of Determination was posted by the
Agency on September 13, 2001 in Ventura County, on September 11, 2001 in Kemn
County, and on September 27, 2001 in Los Angeles County. No significant impacts

on the environment will result from this transfer.

NOW, THEREFORE, the parties agree:
Article 12(c) of the Agency's Water Supply Contract is amended to read as follows:
In no event shall the State be obligated to deliver water to the Agency through all

delivery structures at a total combined instantansous rate of flow exceeding
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one hundred ninety-five (195) cubic feet per second, except as this rate of flow may

be revised by amendment of this article after submission to the State, the Agency’s

requests with respect to maximum flow capacities to be provided in said delivery

structures, pursuant to Article 10.

Article 45(d) of the Agency's Water Supply Contract is added to read:

(d)  Inaccordance with the Agency's Water Supply Contract, the Agency's annual
entittement is increased by 3,000 acre-feet beginning in year 2002 and each
succeeding year thereafter for the term of the Water Supply Contract. As a

result of this transfer, Table A as desighated in Article 6 is amended as follows:
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TABLE A
ANNUAL ENTITLEMENTS
ANTELOPE VALLEY - EAST KERN WATER AGENCY

Year Acre-Faet
1 (1972) 20,000
2 (1973) 25,000
3 (1974) 30,000
4 (1975) 35,000
5 (1976) 44,000
6 (1977) 50,000
7 (1978) 57,000
8 (1679) 63,000
9 (1980) 69,200

10 (1981) 75,000

1 (1982) 81,300

12 (1983) 87,700

13 (1984) 35,000

14 (1985) 40,000

15 (19886) 42,000

16 (1987) 44,000

17 (1988) 46,000

18 (1989) 125,700

19 (1990) 132,100

20 (1991) 138,400

21 (1992) 138,400

22 (1993) 138,400

23 (1994) 138,400

24 (1995) 138,400

25 (1996) 138,400

28 {(1997) 138,400

27 (1998) 138,400

28 (1999) 138,400

29 (2000) 138,400

30 (2001} 138,400

A (2002) 141,400

And each succeeding year, thereafter for the tarm

of this contract as a maximum annual entitiement: 141,400
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Increases in the Agency’s Delta Water Charge, the Transportation Charges, and the
Water System Revenue Bond Surcharge resulting from the increase in the Agency’s
annual entitlements for year 2002 and each year thereafter shall commence

January 1, 2002, and bs identified by the State and included in the annual Statement
of Charges to the ;Agency.

Any over and under adjustments to payments made by Tulare for 2001 and prior years
attributable to the 3,000 acre-feet of annual entitiement shall be paid by or credited to
Tulare, including refunds or credits for Off-Aqueduct and Water System Revenue
Bond reserves. Any over and under adjustments to payments made by the Agency for
2002 and future years aftrib.utable to the 3,000 acre-feet of annual entitiement shall be
paid by or credited to the Agency.

Transportation capital cost component charges atiributable to reaches downstream of
Tulare shall be redetermined and aliocated to the .Agency retroactively and
prospectively according to the proportionate use of facilities method described in
Article 24.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and shall not be interpreted te change the flowrate limits in Article 12. Exhibit A
attached hereto shows annual entitiement and capaéity values for each aqueduct
reach in which the Agency paricipates in repayment. These redetermined values
shall be used to derive the proportionate use of facilities factors as set forth in Table B
as designated in Article 24(b). The capacity values shown in Exhibit A are estimated
values. Actual capacity amounts will be used by the State in implementing the terms

of this Amendment and in redsetermination of Table B of the Water Supply Gontract
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under Article 28.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 27 between the State and Tulare. If sither amendment ceases to be
effective for any reason, the Agency agrees that the State may, at its discretion and
consistent with the law then in effect as determined by the State, and after meeting
and conferring with the Agency, identify the date on which this Amendment shall be
deemed inoperative for the purpose of assuring timely repayment of contract
obligations and orderly administration of the long-term water supply contracts.

The Agency’s Water Supply Contract was amended to add the Monterey Amendment;
the Monterey Amendment and the Environmental impact Report for Implementation of
the Monteray Agreement were challenged in a lawsuit and addressed by the Court of

Appeal in Planning and Conservation League, et al. v. Department of Water
Resources and Central Coast Water Authority, (2000) 83 Cal. App. 4" 892,

The Agency acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. The Agency agrees not to rely upon the fact that the
State is approving this trans_ferto' assert the Monteray Amendment is in effect. The
Agency further acknowledges that the allocation of water is different under
pre-Monterey conditions, and that the availability of water associated with the
permanent entittement transfer would, in certain years, be materially different if the
State allocated available water supply based on pre-Montersy conditions.
Recognizing the foragoing, the State shall allocate the water associated with the
transfer of this 3,000 acre-feet of annual entitlement in the same manner as the

Agency's other Table A Entitlements.
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9. This amendment shall not be used as precedent.

10.  Except as amended hersin, the provisions of the Water Supply Contract, including but
not limited to Articles 12(b), 12(c}), and 18(f) will rernain in full force and effact.

11.  The Agency agrees not {0 assert any rights based on the special contract provision in
Article 45(9') of Tulare’s Water Supply Contract, which is entitied "Adjustment of

Annual Entitlements."

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date first

above written.

Approved as to [egal form STATE OF CALIFORNIA _
anjufﬁciency: M DEPARTMENT OF WATER RESOURCES
Chief Counsel - ” P

Department of Water Resources

ANTELOPE VALLEY- EAST KERN WATER
AGENCY

Nathe

Ve

Title

retidexnt
Nor. [ 200/

Date
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EXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR COST ALLOCATION AND

AMENDMENT NO. 20

AVEK

REPAYMENT PURPOSES
" Before Transfer Entitiement Capacity | Additional _ After Transter
Repayment Annual Capacity | Transferred | Transferred Capacity Annual Total
Reach ® | Entitlement from from Ha?uired Entittement | Capacity
TLBWSD | TLBWSD © d)
{AF) (cfs) (AF) (cis) (cfs) (AF) (cfs)
Cailfornia Aqueduct
Reach 1 138,400 191 3,000 9 141,400 200
Reach 2A 138,400 191 3,000 8 141,400 200
Reach 2B 138,400 191 3,000 ] 141,400 200
Reach 3 138,400 191 3,000 9 141,400 200
Reach 4 138,400 191 3,000 ] 141,400 200
Reach 5 138,400 191 3,000 9 141,400 200
Reach 6 138,400 191 3,000 9 141,400 200
Reach 7 138,400 161 3,000 9 141,400 200
Reach 8C 138,400 191 3,000 9 141,400 200
Reach 8D 138,400 191 3,000 9 141,400 200
Reach 9 138,400 191 3,000 4 141,400 195
Reach 10A 138,400 19 3,000 4 141,400 195
Reach 11B 138,400 191 3,000 - 4 141,400 195
Reach 12D 138,400 191 3,000 4 141,400 195
Reach 12E 138,400 191 3,000 4 141,400 185
Reach 13B 138,400 191 3,000 4 141,400 195
Reach 14A 138,400 191 3,000 4 141,400 185
Reach 14B 138,400 191 3,000 4 141,400 195
Reach 14C 138,400 11 3,000 4 141,400 195
- Reach 15A 138,400 191 3,000 4 141,400 195
Reach 16A 138,400 1 3,000 4 141,400 - 185
“Reach 17E 138,400 191 3,000 4 141,400 195
Reach 17F 138,400 191 3,000 4 141,400 185
, East Branch Aqueduct -
Reach 18A 138,400 191 3,000 - 4 141,400 195
Reach 19 138,400 . 191 3,000 4 141,400 195
Reach 20A 68,800 130 @ - T - 68,800 130 @ .
Reach 208 21,700 65 @ - 21,700 65
“Reach 21 21,700 85 @ _ 21,700 65
Reach 22 10,900 50 @ ' = 10,900 50
a. Does not include capacity for cutages and losses. o
b. These numbers apply to the reaches as set forth in Builetin 132, Figure B-4, "Repayment Reaches and Descriptions."
c. Transfer of 18% Paaking'capacity for cost allocation and repayment purposes only.
d. Use limited to 8- /3% peaking capacity. )
e. Includes AVEK's share of East Branch Enlargement capacity. The repayment of the East Branch

Enlargement costs Is a separate charge.
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State of California
~The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 21 TO THE WATER SUPPLY CONTRACT
) BETWEEN
- THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

This Amendment is made thisMay of m&\’l , 2003,
pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Vailey Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and Antelope Valley-East Kern

Water Agency, hereinafter referred to as the “Agency.”
RECITALS

A The State and the Agency entered into and subsequently amended a water supply
contract (the “contract”) providing that the State shall supply certain quantities of
water to the Agency and providing that the Agency shall make certain payments to
the State, and setting forth the terms and conditions of such supply and such

payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of
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California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority ("CCWA”) and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1895, an environmental impact report (“EIR") for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

Leaqgue, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR."

In its decision, the Court of Appeal held that (i) the Department of Water
Resources ("DWR"), not CCWA, had the statutory duty to serve as lead
agency, (i) the trial court erred by finding CCWA's EIR sufficient despite its
failure to discuss implementation of Article 18, subdivision (b) of the State

Water Project contracts, as a no-project alternative, (jii) said errors mandate
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preparation of a new EIR under the direction of DWR, and (iv) the trial court
erroneously dismissed the challenge to DWR's transfer of title to certain lands
to Kem County Water Agency (the “Validation Cause of Action”) and execution
of amended State Water Project contracts for failure to name and serve
indispensable parties. The Court of Appeal remanded the case fo the trial
court, ordering it to take the following five actions: (1) vacate the trial court’s
grant of the motion for summary adjudication of the Validation Cause of Action;
(2) issue a writ of mandate vacating the certification of the EIR; (3) determine
the amount of attorney fees to be awarded Plaintiffs; (4) consider such orders it
deems appropriate under Public Resources Code Section 21168.9(a)
consistent with the views expressed in the Appeliate Court’s opinion; and (5)
retain jurisdiction over the action until DWR, as lead agency, certifies an
environmental impact report in accordance with CEQA standards and
procedures, and the Superior Court determines that such environmental impact

report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL. v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

MAY 05 2088
Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settiement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitlement”
and “maximum annual entittement” so that the public, and particularly land use

planning agencies, will better understand the contracts.
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Pursuant to the Settlement Agreement, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the
amendments herein with respect to subsections (k), (1), and (m) of Article 1,
subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

1.

228

Article 1(1) is amended to read:
()] Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable faw, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not

be interpreted to mean that in each year the State will be able to make that
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quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions
the Agency will receive its full Annual Table A Amount; but that under other
conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
cbligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entittlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor's contracts, in lieu of the term “annual
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“Maximum annual entittement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual
Table A Amounts.”
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3. Article 1(k) is amended to read:
(k)  Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supp]y of project
water to be made available assuming completion of the initial project
conservation facilities and additional project conservation facilities. The
project’s capability of providing the minimum project yield shall be determined
by the State on the basis of coordinated operations studies of initial project
conservation facilities and additional project conservation facilities, which
studies shali be based upon factors including but not limited to: (1) the
estimated relative proportion of deliveries for agricultural use to deliveries for
municipal use assuming Maximum Annual Table A Amounts for all contractors
and the characteristic distributions of demands for these two uses throughout
the year; and (2) agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others regarding

the division of utilization of waters of the Delta or streams tributary thereto.
4, Article 6(b) is amended to read:
{b)  Agency's Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change
as provided for in Article 7(a) and are referred to in this contract as the Agency's

Annual Table A Amounts.
Article 16(a) is amended to read:
{(a)  Limit on Total of all Maximum Annual Table A Amounts

The Agency’s Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58.  Determination of Dependabie Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State's process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change
the rights, obligations or limitations on liability of the State or the Agency
established by or set forth in the contract, and this amendment shall be

interpreted in accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency’s Monterey

Amendment (all provisions therein) and the Kern Fan Eilement Transaction.
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IN WITNESS WHEREOQF, the parties hereto have executed this amendment on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

OURCE ’
Unsel T ector

Department of Water Resources

ANTELOPE VALLEY-EAST KERN WATER
AGENCY

Name

bt Lo ol

Title
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
AND -
ANTELOPE VALLEY ~ EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this \ o day of
Y . 2009, _pursuant to the provisions of the California Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Depariment of Water
Resources, herein referred to as the "DEPARTMENT," and Antelope Valley—East Kern Water
Agency, herein referred to as "AGENCY" and collectively herein referred to as "Parties.”

RECITALS:

A The Parties have entered into and subsequently amended a long-term Water Supply
Contract, providing that the DEPARTMENT will supply certain quantities of water to
the Agency, and providing that the AGENCY shall make certain payments to the
DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment.

B. Pursuant to Article 15(b) of the AGENCY's Water Supply Contract, the AGENCY has
annexed approximately 517 acres of land into its service area (see Exhibit A}, and
wishes to deliver up to 1,700 acre-feet of water per year to the annexed land through
the use of Reach 22B of the California Aqueduct.

C. The AGENCY is not currently participating in the repayment of Reach 22B. The
Parties wish to set the repayment obligations of the Agency for receiving water
delivery services in Reach 22B.

D. An Initial Study and Negative Declaration (SCH #1998081083) was prepared by the
AGENCY, as lead agency, in compliance with the California Environmental Quality
Act. Additionally a Negative Declaration was prepared by the AGENCY for the
517 acre annexation, and stated that the annexed parcels would be used for
agricultural and golf course purposes. The Initial Study and Negative Declaration
concluded that no significant impacts on the environment would result from the
annexation, and that the project is compatibie with the existing land use in the vicinity

of the project. The DEPARTMENT will file a Notice of Determination prior to approving
this Agreement..
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NOW, THEREFORE, ihe Parties agree:

1.

Upon execution by all Parties, this Amendment shall become effective as of
January 1, 2008.

Reach 228 is added to Table B of the AGENCY's Water Supply Contract (published
as Tables B-1 and B-2 in Appendix B of Bulletin 132, "Management of the California
State Water Project™ with the following description:

Reach No. Reach Description
22B Pearblossom Pumping Plant to West Fork Mojave River

Table I of the AGENCY's Water Supply Contract, entitled "Aqueduct Reaches" is
amended by adding the following reach description:

Aqueduct Reach Major Features of Reach
Pearbiossom Pumping Plant Pearblossom Pumping Plant,
to West Fork Mojave River Aqueduct, Tejon Siphon,
Big Rock Creek Siphon,
Antelope Siphon

Pursuant to Article 45(b) of the AGENCY's Water Supply Contract, the DEPARTMENT
will provide capacity in Reach 22B to deliver up to 1,700 acre-feet per year at a
continuous flowrate.

The AGENCY shall pay to the DEPARMENT the following charges atiributable to the

capacity provided in Reach 22B:

(a)  retroactive and prospective charges under the capital cost component of the
Transportation Charge;

(o) prospective charges under the minimum operation, maintenance, power and
replacement component of the Transportation Charge; and

(¢)  prospective charges under the Water System Revenue Bond Surcharge.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and are not applicable to the flow rate fimits in Article 12. Exhibit A aftached hereto
shows annual Table A and capacity values for each aqueduct reach in which AGENCY
participates in repayment, and includes the addition of Reach 22B. Exhibit A shall be
used to derive the proportionate use of facilities factors as designated in Article 24(b).
The capacity values shown in Exhibit A are estimated values. Actual capacity
amounts will be used by the DEPARTMENT in implementing the terms of this
Amendment and in redetermination of charges of the long-term Water Supply Contract
under Article 28. Further, in the situation where delivery capacity in Reach 22B is
insufficient to meet all requested demands of participating SWP contractors, those
SWP contractors who originally participated in Reach 22B when it was constructed
shall receive first priority for delivery services through Articie 12(f). AVEK, as a post-
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construction participant in Reach 228, shall receive delivery services in these
situations after original SWP coniractors’ demands’are met,

7. Pursuant to the AGENCY's Water Supply Contract, the AGENCY shail remain
obligated for the variable operation, maintenance, and power replacement component
of the Transportation Charge, and for the Off-Aqueduct Power Facilities charge, for
water delivered each year through Reach 22B.

8. The AGENCY concurs that the additional permanent use of Reach 22B will not
materially impair the AGENCY's capacify to make payments to the DEPARTMENT to
retire bonded indebtedness incurred under the Water Supply Contract.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

date first written above.

Approved as to legal form
and sufficiency: .

y&-Chief Counsel
Depariment of Water Resources

4/x/09

Date

ANTELOPE VALLEY-EAST KERN

WATER AGENCY
Qe T
;mng %}W
Signature Iz
Boad Yresiden)”
Title '
A= lo— 09
Date
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EXHIBIT A

ANTELOPE VALLEY — EAST KERN WATER AGENCY
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND

-AMENDMENT NC. 22
Antelope Valley-East Kern

Water Agency

REPAYMENT PURPOSES @
Additional | Additional
Repayrent Annual Capacity Capacity Capacity Annual Capacity
Reach &) Table A - Required | Required Table A
(AF) (cfs) (AF) (cfs) (AF) (cfs)
" California Aqueduct
Reach 1 141,400 200 — o 141,400 200
Reach 2A 141,400 200 - - 141,400 200
Reach 2B 141,400 200 e — 141,400 200
Reach 3 141,400 200 - -- 141,400 200
Reach 4 141,400 200 — — 141,400 200
Reach § 141,400 200 —_ — 141,400 200
Reach 6 141,400 200 -— — 141,400 200
Reach 7 . 141,400 200 — — 141,400 200
Reach 8C 141,400 200 “—— - 141,400 200
Reach 8D 141,400 200 —_ — 141,400 200
Reach 9 141,400 195 - -— 141,400 195
Reach 10A 141,400 195 - - 141,400 195
Reach 11B 141,400 195 - - 141,400 195
Reach 12D 141,400 195 — em 141,400 185
Reach 12E 141,400 185 -— — 141,400 195
Reach 13B | 141,400 195 - — 141,400 195
Reach 14A 141,400 195 — — 141,400 195
Reach 14B 141,400 195 e — 141,400 185
Reach 14C 141,400 195 — — 141,400 195
Reach 15A 141,400 195 . - 141,400 195
Reach 16A 141,400 195 -— — 141,400 195
Reach 17E 141,400 195 - - 141,400 195
Reach 17F 141,400 195 -— e 141,400 - 185
East Branch Aqueduct

Reach 18A 141,400 195 — — 141,400 195
Reach 19 141,400 185 - e 141,400 195
Reach 20A- 68,800 130 — - 68,800 130
Reach 20B 21,700 65 = — 21,700 65
Reach 21 21,700 65 - -—- 21,700 85
Reach 22A 10,800 50 - — 10,800 50
Reach 22B T - — 1,700 2.4 1,700 2.4

Does not include capacity for outages and losses.
These numbers apply to the reaches as set forth in Bulletin 132,
Figure B-4, "Repayment Reaches and Descriptions."

Use limited to B.33% peaking capacity.
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STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRAGCT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this _2] il day of

e Au%y.s‘\‘ . 20_{3 , pursuant to the provisions of the California Water Resources
Development Bond Act, and other applicable laws of the State of Catifornia, between.the
Department of Water Resources of the State of California {DWR) and Antelope Valley-East
Kern Water Agency (AVEK). DWR and AVEK may be referred to individually by name as

“Party” or collectively as "Parties.”

246
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Antelope Valley-East Kern WA
Jure 4, 2013

SWPAQ #13009

RECITALS

The Parlies have entered into and subsequently amended a long-term Water Supply
‘Coniract (AVEK Water Supply Contract), providing that DWR will supply certain
-quantities of water to AVEK, and providing that AVEK shall make certain paymenis to
DWR, and setting forth the terms and conditions of such supply and such payments.

Tulare Lake Basin Water Storage District (TLBWSD) and DWR have entered Into and
subsequently amended a long-term Water Supply Contract (TLBWSD Water Supply
Contract), providing that DWR will supply ¢ertain quantities of water to TLBWSD, and
providing that TLBWSD shall make certain payments to DWR, and setting forth the
terms and conditions of such supply and such payments.

Various landowners within TLBWSD have entered into agreements with Tejon
Rancheorp (Tejon), an AVEK customer, for purchase of a portion of TLBWSD's State
Water Project (SWP) supplies. TLBWSD has requested to DWR that 1,451 acre-fest
of TLBWSD's Table A SWP supplies from Reach 8D be permanently transferred to
AVEK beginmng January 1, 2014.

The Pariies wish to set forth their agreement as to (i) the 1,451 acre-feet increase in
AVEK's annual Table A amounts, (i) the transfer of related repayment obligations,
and (iil) the revision of Proportionate Use of Facifities factors set forth in AVEK's
‘Water Supply Contract.

DWR and TLBWSD are simultaneously, with the execution and delivery of this
Amendment, entering nto Amendment No. 35 fo TLBWSD's Water Supply Contract in
order to reflect (i) the transfer of annual Table A amounts described herein, (i the
transfer of related repayment obligations, (iii) the delwery priority for the permanently
transferred Table A amounts, and (iv) the revision of Proportionate Use of Facilities
factors,

In compliance with the California Envirorimental Quality Act (CEQA), AVEK, as lead
agency, filed a Negative Declaration with the State Clearinghouse on November 7.
2012 (SCH #2012111020). DWR, as a responsible agency, has reviewed and
considered the above documents prior to approving this Amendment.

In accordanoce with Notice to State Water Project Contractors Number 03-10, a public.
meeting was held on May 14, 2013 to negotiate the proposed two Water Supply
Contract amendments.

This transfer is in furtherance of DWR's policy in favor of water transfers (Water Code
Section 475) and will provide AVEK 3 supplement fo its curent water supply o meet
projected demand in the immediate near term.

DWR is willing to approve the permanent transfer of Table A amounts in accordance
with the térms of this Amendment
2
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SWPAD #13009

NOW, THEREFORE, the Parties agree:

Article 12(c) of AVEK's Water Supply Contract is amended to read as follows:

In no event shall DWR be obligated fo deliver water 1o AVEK through all delivery
structures at a total combined instantanecus rate of flow exceeding 200 cubig feet per
second, except as this rate of flow may be fevised by amendment of this article after
submission to DWR of AVEK's requests with respect to maximum flow capacities to
be provided through all delivery structures, pursuant to Article 10

Article 45(f) of AVEK's Water Supply Contract is added to read:

In accardance with AVEK's Water Supply Contract, AVEK is increasing its annual
Table A amounts by 1451 acre-feet from Reach 8D beginning in the year 2014 and
each succeeding year thereafter for the term of AVEK's Water Supply Contract. As a
result.of this transfer, Table A as designated in Article 6,15 amended as follows:
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Antelope Valley-East Kery WA
June 4, 2013
BSWRAQ #13009
TABLE A
ANNUAL ENTITLEMENTS

ANTELOPE VALLEY ~ EAST KERM WATER AGENCY

Year Acre-Feet
1 (1972) 20,000
2 (1973) 25,000
3 {1974) 30,000
4 (1975) 35,000
5 (1976) 44,000
& (1977 50,000
7 (1978) 57,000
a (1879) 83,000
g (1980) 68,200

10 {1981) 75,000

11 {1982 81,300

12 {1983) 87,700

13 {1984) 35,000

14 {1985) 40,000

15 {1986} #2000

16 (1987) 44 00G

17 (1988) 48,000

18  (1989) 125,700

18 (1990} 132.100

20 {1981) 138,400

21 (1992) 138,400

22 (1993) 138,400

23 (1994 138,400

24 (1995) 138,400

25 (1998) 138,400

26 (1997) 138,400

27 (1998) 138,400

28 (1999) 138,400

28 (2000} 138,400

30 (2001) 138,400

3 (2002-2013) 141,400

32 Qo014 443,303

2 (2014 144,844

And each succeeding year thereafter,

antil Dagember 31, 2035 for: 144,844

It any yedr, the amounts designated in ts Table A shali riot be interpreted to mean that OWR s ablato.
defiver fiose amountsin alt years Artcle 58 describes DWR's process for providing current information
for project delivery capability..
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SWPAQ #13009

Ancreases in AVEK's Delta Water Charge, the Transportation Charges, and the

Water System Revenue Bond Surcharge resulting from the increase in AVEK's annual
Table A amounts for the year 2014 and each year théreafter shall commence

January 1, 2014, and be identified by DWR and included in future annual Statements
of Charges to AVEK.

Any over and under adjustrrents to payments made by TLBWSD for 2013 and prior.
years attributable tothe 1451 acre-feet of annual Table A amounis transferred on
Januaty 1, 2014 shail be paid by or credited to TLBWSD, including refunds or credits
for Off- Aqueduct and Water Systam Revenue Bond reserves. Any over and under
‘adjustments to payments made by AVEK for 2014 and future years attributable to 2
total of 1,451 acre-feet of annual Table A amounts transferred on January 1, 2014
shall be pard by or credited 1o AVEK.

Transportation capital cost component charges for capacity attributable to the

1,451 acre-feet of TLRWSD's Table A water o reaches downstream of TLBWSD in
Reaches 9 through 19 shall be redetermined and allocated o AVEK retroactively and
prosbectlvaly according to the proportionate use of faciities method described in
Artiele 24 Transportation capital cost component charges for capacity attributable to
the 1,451 acrefeet of TLBWSD's Table A water for Reaches 20A through 22A shall
not be redetermined because AVEK has existing East Branch Enlargement capacity
avaitable,

For cost allocation and repayment purposes, the attached Exhibits A shows Table A
amounts and capacity values for each aqueduct reach in which AVEK participates
consistent with the limits of Articles 12(b) and 12(c). These redetermined vaites shall
be used to derive the proportionate use of facilities. factors as set forth in Table B as
designated in Article 24(b). The capacily amounts shown in Exhibit A are estimated
values. Actual values will be used by DWR in implementing the terms of this
Amendment and in redetermination of Table B of AVEK's Water $upply Contract
under Article 28. Further, in the situation where delivery capacity in reaches
downstream of Reach 8D is insufficient to meet all requested demands of participating
SWP contractors, those SWP contractors who originally participated in Reaches.9-19
when it was constructed shall receive first pririty for delivery services through

Article 12{f). AVEK, as a post-construction parficipant in Reaches 8 through 19, shall
receive delivery services in these situations after original SWP contrastors’ demands
are mat. For Reaches 20A through 22A, AVEK shall receive first priority for detivery
services because AVEK has existing East Branch Enlargement capacity available.

AVEK acknowledges that thig transfer 18 not conditioned on the Monterey Amendmeit
being in effect. AVEK further acknowledges that the allocation of water is different
under pre-Monterey conditions, and that the avaitability of water associated with the
permanent water transfer would, in certain years, be materially different if DWR
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AMERNDMENT NO. 24
Antelope Valley-East Kern WA
June 4, 2013

BWPAQ #13000

allocated available water supply based on pre-Monterey conditions, Recognizing the

foregoing, DWR shall treat and alfocate the water associated with the transfer of this

1,451 acre-feet of annual Table A amounts in the same manner as AVEK's other
annual Table A amounts.

This Amendment is contingent upon the effectiveness of the Water Supply Cantract
Amendment No. 35 between DWR and TLBWSD. {f either amendment ceases to be

‘effective for any reason, AVEK agrees that DWR may, at its discretion and consistent

with the law then in effect as determined by DWR, and after meeting and conferring

with AVEK, identify the date on which this Amendment shall be deemed inoperative
fof the purpose of assuring timely repayment of contract obligations and orderly.

administration of TLBWSD's and AVEK's Water Supply Contracts

AVEK agrees to defend and hold DWR, ifs officers and employees, jointly and
severally, harmless from any direct or indirect loss, liabiiity, lawsuit, cause of action;,
{udgment or claim, and shall indemnify DWR, its officers and employees, jointly and
severally, for all lawsuits, costs, damages, judgments, attorney fees, and lisbilities that
DWR, its officers and employees incur as a result of DWR providing services under
this Amendment, except to the extent resulting from sole negligence or willful
misconduct of DWR. “

This Amendment shall not be used as a precedent for future agreements or DWR
activities. '

Except as amended hereiri, all other provisions of AVEK's Water Supply Contract will
remain in full force and effect.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

dateé first above written.

Approved as to legal form State of California
and sufficiency: Department of Water Resources
i r4
f IFTIRE e . - # vy B j’g"\-* i
 fiinal Ll Ll L A TR

(J Chief CounSel Didtar

Department of Water Resources

Date [rvas ¢ d6id nate £/21/13
- 7 4

ettt
T

ANTELOPE VALLEY-EAST KERN WATER AGENCY

;R .f!
__:I:;".:I.’ . “,.*',
B I A Sl s G
Sign)‘ature
¥ e ‘: # )9"-' 4 .‘.“.’; ..‘-f . 4
[ecidens - e Suasd
Title )
#78 'r“., ;
el P e .
Date » 7-/3
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EXHIBIT A

AMENDMENT NO, 23
Arntelope Valley-East Kerm WA
Jung 4, 2013

SWPAD #13008

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH
FOR COST ALLOCATION AND REPAYMENT PURPOSES ({a
EFFECTIVE JANUARY 1, 2014 THRU DECQEMBER 21, 2035

The values reisied lo fus transfer are estimaled to be as follows®
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; £ . 3efore Transfer . East Braneh | Table A {  Capacity “Gapacity Mer Transfer N ]
Repayment | TableA Flow | Enlargemment | Transforres |  Acquied Requirsd Total Totab !
Reach Capacey | Capacly | Capaciy {eAVEK & FromORWD | tomove addl | Tabie A Flow
(b ; {© TableA{d | Capacity | Capaciy
| {AF) {ets; (cts) () i | (e (AF) {ofs)

L oo ond s o (1) I &) o) S S 1 i8) L2 I )

L N California Aqueduct _ e _
[ Resont | w0 | 200 I 1ems & 143.393 206.

" Resach 2A 141.400 I 200 i 1,993 & 143,383 208
Redch 25 age | 200 i 1863 ] 143392 206
Reach 3 , t4rae o 200 11993 & 143,393 208
Reach 4 141,400 200 | 199 6 143 393 206
Reagh 5 141,400 200 1 893 % 143303 206
Reach® 144,400 200 1983 6 143.393 206
Reach 7 141 400 208 + 893 & 143,363 206
Reach 40 ‘141 400 00 ! 1983 8 . Ma3e 206
fleach H3 141.400 200 | 1,993 g i 143,293 26
Reach § 141,400 195 1693 3 143,383 198
Reach 10A 149,400 185 1993 3 443,903 198
Reach 418 141,800 185 1.993 3 1 143303 198
Reach 120 141400 198 1.993 3 143393 | 198
Reach 128 t51400 ;195 1903 ! 3 143393 | 198
Reach 138 141400 | 195 1,963 i 3 143393 1 198
Resch 14A 441,400 195 1,993 3 143,503 58
Reach 148 141,400 185 1953 3 143,393 8
Reach. 146 141,400 195 1,983 3 143,383 | 198
Reach 154 141,400 195 R 3 b ota33gs | 108
Reath 16A 141.400 188 | 1.983 3 i 143,383 196
Reach 17E 141,400 195 fo1,803 4 143 393 199

_Reachi7F | 141.400 _ 195 1,893 3 +43 383 Jlee

| : S East B:am:h Aggaduc! e e
Reach 18A 141400 | 108 1,83 3 143 392 158

| Reagh 18 141 a6 195 1,083 3 143,393 1o
“Reach 204 68,800 95 3% 1993 | 70,793 30
Reach 208 21,700 30 35 19089 | 23,893 65
Resch 2t 21,700 ap 35 e8| 230693 65,
Reach22a ' 10800 15" 3 1< S 12893 50
_PReach22B(e | _ 1700 24 s e - T000 24
ar[ogs Aot include capactty for culages and losses.
%, These numbers aptly o the reaones &5 set loff i Bulletn T3, Pigure B4 “Repayment Resches and Descrplions Pimjec] Transoortatan Faciihes.
¢} The urmuative Esist Bramct Enjargement capaclly itat s used ‘or mnafers is 6 9./,
o Triznsfareaa fow capacty of 8 83% Gipacty
#: Tha capacay shown refiects delivery Jp o3 704 acveeet pe*year at exrifuous figweae In Sc80 gance will Article 45(b)
Siate Walsr Project Ana'yéls Oice
Jume &, 2013



STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCGES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRACT
BETWEEN |
THE STATE OF CALIFORNIA.
DEPARTMENT OF WATER RESQURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this _j2_|_._$?_ day of

_,20_13  pursuant to the provisions of the California Water Resources

Development Bond Act, and other applicable laws of the State of California, betwean the
Department of Water Resotrces of the State of California (DWR) and Antelope Valley-East
Kern Water Agency (AVEK). DWR and AVEK may be referred to individually by name as

“Party” or collectively as "Parties."
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AMENDMENT NO 24
Antelope Valley-East Kern WA
June 4, 2013

BWPAQ #13009

RECITALS

The Parties have entered into-and subsequently amended a long-ferm Water Supply
Contract (AVEK Water Supply Contract), providing that DWR will supply certain
quantities of water to AVEK, and providing that AVEK shall make certain payments to
DWR, arid setting forth the terms and conditions of such supply and such payments.

Tulare Lake Basin Water Storage District (TLBWSD) and DWR have entered into and
subsequently amended aleng-term Water Supply Contract (TLBWSD Water Supply
Contract), praviding that DWR will supply certain quantities of water to TLBWSD, and
providing that TLBWSD shiall make certain payments to DWR, and setting forth the
terms and conditions of such supply and such payments. '

Various landowners within TLBWSD have entered into agreements with Tejon:
Ranchcorp {T'gjon), an AVEK customer, for purchase of a portion of TLBWSD's State
Water Project (SWP) supplies. TLBWS!Z} has requested to DWR that 1,451 acre-feet
of TLBWSD's Table A SWF supplies from Reach 80 be permanently transferred to
AVEK beginning January 1, 2014.

The Parties wish to set forth their agreement as to (i) the 1,451 acre-feet increase in
AVEK's annual Table A amounts, (i} the transfer of related repayment obligations,
and {iii) the revision of Proportionate Use of Facifities factors set forth in AVEK's
Water Supply Coniract.

DWR and TLBWSD are simultaneously, with the execution and delivery of this
Amendment. entering into Amendment No. 35 to TLBWSD's Water Supply Contract In
order to reflect {i) the trangfer of annual Tabie A amounts described herein, (i) the
transfer of related repayment obligations, (iii) the delivery priority for the permanently
transferred Table A amounts, and (iv) the revisiot of Proportionate Use of Facilities
factors.

In compliance with the California Environmental Quality Act (CEQA), AVEK, as lead
agency, filed a Negative Declaration with the State Clearinghouse on November 7,
2012 (SCH #2012111020). DWR, as a responsible agency, has reviewed and
considered the above documents prior to approving this Amendment.

In accordance with Notice to State Water Project Contractors Number 03-10, a public
meeting was held on May 14, 2013 to negotiate the proposed two Water Supply
Cantract amendmerits.

This transfer is in furtherance of DWR's policy in favor of water transfers (Water Code
Section 475) and will provide AVEK a supplement fo its current water supply to meet
projected demand in the immediate near term,

DWR is willing to approve the permanent transfer of Table A amounts in accordance
with the terms of this Amendment.
2
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SWPAO #13009

NOW, THEREFORE, the Parties agree:

Article 12(c) of AVEK's Water Supply Contract is amended to read as follows.

in no event shall DWR be obligated to deliver water fo AVEK through all delivery
structures at a total combined instantaneous rate of flow exceeding 200 cubic fest per
‘second, except as this rate of flow may be revised by amendment of this article after
submission to DWR of AVEK's requests with respect to maximum flow capacities to
be provided through all delivery structures, pursuart to Article 10,

Article 45(f) of AVEK's Water Supply Contract iz added to read.

In accordance with AVEK's Water Supply Contract, AVEK i increasing its annual
Table A amounts by 1.451 acre-feet from Reach 8D beginning in the year 2014 and
each succeeding year thereafter for the term of AVEK's Water Supply Contract. Asa
result of this transfer, Table A as designated in Article 6'is amended as follows®
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AMENDMENT NO' 24

Antelope Valley-East Kern WA
dune 4, 2013
SIWPAQ #13009
TABLE A
ANNUAL ENTITLEMENTS

ANTELOPE VALLEY — EAST KERN WATER AGENCY

Year Acre-Feet
1 {1972) 20,000
2 (1973 25,000
3 (1974) 30,000
4 (1975) 35,000
5  (1876) 44,000
8  (1977) 50,000
7 {1978) 57,000
8  (1979) 63,000
9 (1980) 69,200

10 (1981) 75,000

11 {1982) 81,300

12 (1983) 87,700

13 (1984) 35,000

14 (1985) 40,000

15 (1988) 42,000

16  (1887) 44,000

17 (1988) 48,000

18 (1989) 125,700

19 (1980) 132,100

20 (1991) 138,400

21 (1992) 138,400

22 {1883) 138,400

23 (1994 138,400

24 (1995) 138,400

25 (1966) 138,400

26 (1997) 138,400

27 (1998) 138,400

28  (1999) 138,400

20 (2000) 138,400

30 (2001) 138,400

31 (2002-2013} 141,400

32 (2014) o 144,844

And each succeeding yesr thereafter,
urttil Décember 31, 2035 for: 144,844

I 3ty year, the amounis designialed in this Table A shall riot be interpreted to mean that DWR Is able to
daliver those pmounts in&ll yeats. Article 58 descrbes DWR's process for providing cument information
for projact delivery capability.
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Increases in AVEK's Delta Water Charge, the Transportation Charges, and the

Water System Revenue Bond Surcharge resulting from the increase in AVEK's annual
Table A amounts for the year 2014 and each year thereafter shall commence

January 1, 2014, and be identified by DWR and included in future annual Statements
of Charges to AVEK.

Any over and Lnder adjustments to payments made by TLBWSD for 2013 and prier
years attributable to the 1,451 acre-feet of annual Table A amounts transferred on
January 1, 2014 shall be paid by or credited to TLBWSD, including refunds or credits
for Off-Aqueduct and Water System Revenue Bond reserves. Any overand under
adjustments to payments fmade by AVEK for 2014 and future years atiributable to a
total of 1,451 acre-feet of annual Table A amounts transferred on January 1, 2014
shalf be paid by or credited ‘o AVEK. '

“Transportation capital cost component charges for capacity attributable to the

1,451 acre-feet of TLBWSD's Table A water to reaches downstream of TLBWSD in
Reaches 9 through 19 shalf be redetermined and allocated to AVEK retroactively and
prospectively according to the proportionate use of facilities methad described in
Article 24. Transportatian capital cost component charges for capacity attributable to
the 1,451 acre-feet of TLBWSD's Table A water for Reaches 20A through 22A shall
not be redetermined because AVEK has existing East Branch Enlargement capacity.
avaiiable., ‘

For cost allocation and repayment purposes, the attached Exhibits A shows Table A
amounts. and capacity values for each aquedutt reach in which AVEK participates
consistent with the limits of Articles 12{b) and 12(c). These redetermined values shall
be used to derive the proportionate use of facilities factors as set forth in Table B as
designated in Article 24{ts) The capacity amounts shown in Exhibit A are sstimated
values. Actual values will be used by DWR in implementing the terms of this
Amendment and in redetermination of Table B of AVEK's Water Supply Contract
under Article 28, Further, in the situation where delivery capacity in reaches
downstream of Reach 8D is insufficient to meet all requested demands of participating
SWP contractors, those SWP contractors who originally participated in Reaches 9-18
when it was constructed shall receive first priority for delivery services through

Article 12(f). AVEK, as a post-construction participant in Reaches 9 through 19, shall
receive delivery services in these situations after original SWP contractors’ demands
are met. For Reaches 20A through 22A, AVEK shall receive first priority for delivery
services because AVEK has existing East Branch Enlargement capacity available.

AVEK acknowledges that this transfer 1s not conditioned on the Monterey Amendment
being in effect. AVEK further acknowladges that the allocation of water is different
under pre-Monterey conditions, and that the availability of water associated with the
petmanent water transfer would, in certain years, be materially different f DWR
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SWPAQ #3009

allocated available water supply based on pre-Monierey conditions. Recognizing the
foregoinig, DWR shall treat and allocate the water assotiated with the transfer of this
1,451 acre-feet of annual Table A amounts in the same manner as AVEK's other
annual Table A amounts.

This Amendment is contingent upon the effectiveness of the Water Supply Contract
Amendment No. 35 between DWR and TLBWSD. If either amendment ceases to be

effective for any reason, AVEK agrees that DWR may, at its discretion and consistent
-with the law then in effect as determined by DWR, and after meeting and conferring

with AVEK, identify the date on which this Amendment shall be deemed inoperative

for the purpose of assuring timely repayment of contract obligations and orderly

administration of TLBWSD’s and AVEK's Water Supply Contracts.

AVEK agrees to defend and hold DWR, its officers and employees, jointly and
severally, harmless from any direct or indirect loss, liability, lawsurt, cause of action.
{udgment or claim, and shall indemnify DWR, its officers and employees, jointly and

severally, for all lawsuits. costs, damages, judgments, attorney fees, and liabildies that

DWR, its officers and employees incur as a result of DWR providing services under
this Amendment, except to the extent resuiting from sole negligence or willful
misconduct of DWR

This Amendment shall not be used as a pracederit for future agreements or DWR

aglivities

Except as amended herein, all other provisions of AVEK's Water Supply Contract will
remnain in full force and effect.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the

date first above written,

Approved as to legal form State of Caiifornia
and sufficiency: Department of Water Respurces
it ; 47_..-:-.".1

\iChief Counsal
Department of Water Resources

Director

Date /Tig 1 _2el3 Date ?5{/21{ 14

ANTELOPE VAL LE’Y—E_AST KERN WATER AGENCY

Signétur% 7
}.‘; - v r F i F
#2 !&2_; i f[ i{-ﬁf ?é,:,; J‘?‘?J,qw'ﬂjﬁ‘
Title L
PG /3
Date_ i
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AMENDMENT NO. 24

Anielope Valley-East Kern WA

June 4, 2043

| SWRAO #13008
EXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENGY
ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH
FOR COST ALLOCATION AND RERAYMENT PURPOSES {a
EFFECTIVE JANUARY 4, 2014 THRU DECEMBER 31, 2035

_The values related to this ransfer sra estmated loksastollows . . . I
' | BeforeTransfer | EastBranch TableA. | Capacy | Capaty " pltef Transfer
Repaymep | TebleA | Flow | Evlagement | Transferred |  Acqured |  Required Total | Tolah
Reach Capacity | Capacity | Eapacty WAVEK | From TLEBWSD | lomove add} | Table & Hlow

(] ' | TableAfd | Capacily | Csapacity
{AFY 1 fefs) tcfn} AF} {cfs) P (AFy | (ofs)
N ) I [ I )] & ] 8), _m i ®

o B _Califormia. At{l*eﬂmt iy . .

| Reach 1 Via303 { 208 | T 148 4 | 1s4886 | 210
| Reach 24 143383 | 208 1451 4 144,844 210
| Reach 4B 143,593 208 . 1451 | 4 144,844 | 210
| Reach3 143383 | 208 MY B 4 144,844 | 210
Reach 4 143383 | 206 T 14aT 4 144 B44 210

Reach 5. 143303 | 208 1461 4 i 144844 | 210

Reach & 143393 ¢ 208 | 1,451 4 ! 44848 [ 20 |

Reach 7 143,383 208 1,481 4 i 144,844 e
Reach 8C 143303 | 208 | 1,45t 4 ' 144844 | 210
Reach 8D 143393 , 208 I 1451 4 144844 | 210
Reach & 143 393 188 1,451 2 144.843 200
Reach 10A 143 383 195 1,451 2 144844 | 200
Reach 118 448383 158 | 1481 2 144 844 200
Reach 12D 143 233 198 | 1481 2 144,844 200
Reach 126 143,393 188 1,451 2 | 144844 200
Réach 138 143,393 198 1451 b 144 844 200
Reach 14A | 143,383 168 1,489 2 | 144,844 | 200
| Reach 48 & 143,393 198 1451 2 144,844 200
Reach4C | 143383 | 108 1451 2 | 144844 | 200
| Reach 15A 143%3 | 18R 1.451 7 | 44,844 N0
Reach: i6A 143395 | 198 {1,481 2 - 144 844 204
Reach 17€ 143393 | 198 1451 | z | 144844 | 200
Resch 17F | 143393 | 198 | 1451 | i 2 [ tA4B4e i 200

e ._Easiﬂranch ' _ - I DU T
- Reach 185 143393 ¢ 198 bq 451 S g | 144 Ba4 200
Regchte | 143388 | 198 1461 2 144844 | 200

Reach20A . ©B;800 B5 2 1,451 70,251 130

| Reach 208 21,706 30 as 146 23.151 8 |

Reaén2: 2nmwe | 38 - a8t | 23151 85 |

Regen 224 io.me0 | 18 ag 1451 | 12361 | &0 !

Reach 228(e | 1,700 24 = = ] e ) 7oo0 | 24

a; Does fiol include capacity Yor putages dnd wsses.

B¢ Thesa msrbets agply o the reathes as séffodh m Bulletir 132, Figure -8, "Répayment Reacties ang: Desergtions: Project Tradsportation Facities !
i The cupriuidibve East Branen Enfargament capaciy thal ¢ vaed for iransiery 5 89 0l

o Transfered fow capacily of § 3% cajacty
1 The capacily show refiects delivery up to .76 sére-feet per year at covibnuoue fiowrate in aceerdancs wiry Artigie 45{R}

Btate Water Projec) Analysis Office:
June 8, 2013
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