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STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES ,’/

AMENDMENT NO. 13 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT, made this {ﬁ/ day of w .
£

1QEE?/éursuant to the provisions of the California Water Resourges

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

R

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Antelope Valley-

East Kern Water Agency, herein referred to as the "Agency”;

WHEREAS, the State and the Agency have entered into a
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, an
providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such_suppi

and such payment; and

nd

s
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WHEREAS, the State and the Agency desire to make certhin

changes aﬁd.édditiéns“to'such contract, while otherwise continu
the contract in full force and effect;
NOW, THEREFORE, it is mutually agreed that .the follow

changes and additions are hereby made to the Agency's water sup

contract with the State:

1. Article 1{e) is amended to read:
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{e) Project Facilities
"Project facilities" shall mean those facilities|of
_the system which will, in whole or in part, serve the purposes of
this contract by conserving water and making it available for uée
in and above the Delta and for export from the Delta and from such
additional facilities as are defined in Article 1{h)(2) herein,
and by conveying water to the Agency. Said project facilities
shall consgist specifically'of "project conservation facilities®™
and "project transportation faciIities", as hereinafter defined|
2. Article 1(h) iz amended to read:
(h} Additional Project Conservation Facilities
"additional project conservation facilities" shall
mean the following facilities and programs which will serve -the:|
purpose of preventing any reduction in the minimum project §ie1d
as hereinafter defined:
(1) Those project facilities specified in Sec-
tion 12938 of the Water Code:
{Zz) Those facilitigs and programs described in
{2}, (B), (C}, (D), and (E) .below which, in the State's determina-
tion, are engineeringly feasible and capable of producing proje¢t
water which is economically competitive with alternative new water
supply sources, provided that, in the State's determination, the

construction and operation of such facilities and programs will

not interfere with the requested deliveries of annual entitlement
to. any contractor other than the sponsoring contractor, and wil
not result in any greater annual charges to any contractor othey

than the sponsoring contractor than would have occurred with the
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construction at the same time of alternative new water supply
sources which are either reservoirs located north of the Pelta or
off-Aqueduct storage reservoirs located south or west of the-De]Ea
designed to supply water to the California Aqueduct. The followy-
ing facilities and programs shall hereinafter be referred to as
"Local Projects™:

(A}, On-stream and off-stream surface storade
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of
time agreed to by the sponsoring contractor;

{B) Ground water storage facilities that will
produce project water for the System for a period of time aé}eed
to by the sponsoring contractor; or N

(C} wWaste water reclamation facilities'thaf
will produce project water for the System for a period of time
agreed to by the sponsoring contractor;

(D) Water and facilities for delivering water
purchased by the State for the System for a period of time agreegd
to by the sponsoring contractor; provided that the economic test
specified herein shall be applied to the cost of these facilities
together with the cos;_of‘ﬁhe purchased water; and

(E) Future water conservation programs and
facilities that will reduce demands by the sponsoring contractoq
for project water from the System for a period of time agreed‘to
by the sponsoring contractor and will thereby have the effect of

increasing project water available in the Delta for distributios.

%,
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c {3) Whether a Local Project described in (2) abbve
shall be considered economically competitive shall be determinefd
by the State by comparing, in an engineérihg and economic

analysis, such Local Project with alternative new water supply
Sources which are either reservoirs located north of the Delta br
off-Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The analysis
for such alternative new water Supply sources shall use the
average cost per acre-foot of yield in the latest studies made for
such sources by the State and shall compare those facilities with
the proposed Local Project using commonly accepted engineering
economics, In the case of a Local Project to be funded in p;rt by
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only'td

the portion to be funded by the State as part of the System,
(4) The Local Projects in (2) above shall not be
constructed or implemented unless or until:
(A) The sponsoring contractor signs a written

agreement with the State which:

U:

{i) Contains the sponsoring contractor

approval of such facility or program.

[=1

(ii) Specifies the yield and the perio
of time during which the water from the Local Project shall
‘constitute project water; and

(iii) Specifies the disposition of such
Local Project or of the yield from such Local Project upon the

el

expiration of such period of time; and -
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(B) BAll contractors within whose boundaried
any portion of such Local Project is located, and who are not
spgnsoring contractors for such Local Project give their writter
approval of such Local Project.

(5) "Sponsoring contractor" as used in this Art-z
icle 1(h) shall mean the contractor or contractors who either will
receive the yield from facilities described in 2(A), (B}, (C), ér
(b) above, or agree to reduce demands Ffor project water from theg
System pursuant to 2(E) above.

{(6) In the event of a shortage in water supply
witpin the meaning of Article 18(a), the determination of wﬁfthér
to count, in whole or in part, the yield from'faqilities described
in 2({a), (B)y {C), or (D) above, or the reduced demand from futire
conservation programs described in 2(E} above in the allocafion of
deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any
limitation on the use of the water from such facilities and
whether the sponsoring contractor has access to project water from
the Delta as an alternate to such facilities,

3. Article 1{i){(2) is amended to read:

() Faciliéies for the generation and transmission
of electrical energy of the following types:

. (A} Hydroelectric generating and transmission
facilities, whose operation is dependent on the transportation gf
project water, or on releases to channels downstream of project

facilities defined under (1) above. Such facilities shall be

called "project agueduct power recovery plants.”
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(B) All other generating and associated
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of power.
These facilities shall be called "off~aqueduct power facilities™
and shall consist of the State's interest in the Reid-Gardner and
any other generating and associated transmission facilities, con-
structed or financed in whole or in part by the State, which are
economically competitive with alternative power supply sources as
determined by the State. |
4, Article 1{r) is amended to read:
(r) Project Interest Rate ,
"Project interest rate" shall mean the weighted
average interest rate of {1) through (6) below computed by "~
dividing (i) the total interest cost required to be paid or
credited by the State during the life of the indebtedness or
advance by (ii) the total of the products of the various principa
amounts and the respective terms in years of all such amounts:
(1) general obligation bonds issued by the State
under the Bond Act,
{2) revenue bonds issued by the State under the
Central Valley Project Act after May 1, 1969,
(3) bonds issued by the State under any other
authority granted bv the Legislature or the voters,
(4) bonds issued by any agency, district, polit;
ical subdivision, public corporation, or nonprofit

corporation of this State,
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(5) funds advanced by any contractor without the
actual incurring of bonded debt therefor, for which the net
interest cost and. terms shall be those which would have
resulted if the contractor had sold bonds for the purpose o
funding the advance, as determined by the State, and
(6) funds borrowed from the General Fund or othe
funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest
rate earned over the period of such borrowing by moneys in
the Pooled Money Investment Account of such Treasufy invest
in securities, .
to the extent thé'proceeds of any such bonds, - advances or loans
are for construction of the State Water Facilities defined in-
Section 12934(d) of the Water Code, the additional project
conservation facilities, and the suppleméntai ;onservation
facilities, {except off-aqueduct power facilities and advances f
delivery structures, measuring devices and excess capacity) and.
without regard to any premiums received on the sale of bonds und
item (1) above. The "project interest rate" shall be computed a
a decimal fraction to five places.
5. Subdivision.(h) is added to Article 22 to read:
(h} The determination of the rate for water under the
Delta Water Charge shall be made by including the appropriate
costs and guantities of water, calculated in accordance with
subdivisions (c), (d) and {(e) above, for all additional project
conservation facilities as defined in Article 1(h) hereinabove.

In the event a Local Project as defined in Article 1(h)(2) will,
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Jpursuant to written agreement batween the State and the sponsoring

contractor,” be considered and treated as an additional. project

conservation facility for less than the estimated life of the

facility, the rate under the Delta Water Charge will be determined

on the basis of that portion of the appropriate cost and water

supply associated with such facility as the period of time dQuring
which such facility shall be considered as an additional project

conservation facility bears to the estimated life of such facilt

ity. No costs for the construction or implementation of 'any Lo¢al

Project are to be included in the Delta Water Charge unless and
until the written agreement required by Article 1(h) has been
entered into. . -
6. Subdivision (i) is added to Article 22 to readﬁ;
(i) In calculating the rate for project water to ‘be
paid by each contractor for the Delta Water Chérge under subdiv]
sions (c), (d) and (e) above, the component for éperation, maint
nance, power and replacement costs shall include, but not be

limited to, all costs to the State incurred in purchasing water

which is competitive with alternative sources as determined by ¢t

State, for delivery as project water.
7. Subdivision (f) is added to Article 24 to read:
(f) The caéital costs of project agueduct power recon
ery plants shall be charged and allocated in accordance with th]

Article 24. The capital costs of off-aqueduct power facilities

shall be charged and allocated in accordance with Article 25(d}l

8. Subdivision (d) is added to Article 25 to read:

%
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{d) Notwithstanding the provisions of-subdivisions {a)
and (b) of this article, or of Article 1(s)}, the costs of off-

aqueduct power facilities shall be determined and allocated as

follows:

(1} The off-agueduct power costs shall inc¢lude all
annual costs the State incurs for any off-aqueduct power facility,

which shall include, but not be limited to, power purchases, anyl

annual principal and interest payments on funds borrowed by or |

advanced to the State, annual principal and interest on bonds

issued by the State or other agency, or under revenue bond

financing contracts, any requirements for coverage, deposits to.

reserves, and associated operation and maintenance costs of ‘such
facility, le;s any credits, interest earnings, or other monigg
received by the State in connection with such facility. In'gge
event the State finances all or any part of an off-aqueduct power
facility directly from funds other than bonds or borrowed funds,
in lieu of such annual principal and interest payments, the repay-
ment of capital costs as to that part financed by such other funds
shall be determined on the basis of the schedule that would have
been required under Article 24.
(2) The annual costs of off-aqueduct power facil-
ities as computed in (H) ;bove shall initially be allocated among
contractors in amounts which bear the same proportions to the
total amount of such power costs that the total estimated
electrical energy (kilowatt hours) required to pump through proj~

ect transportation facilities the desired delivery amounts of

annual entitlements for that year, as submitted puxsuant to
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Article 12{a)(1) and as may be modified by the State pursuant té
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Article 12(a)(2), bears to the total estimated electrical energy
(kilowatt hours) required to pump all such amounts for all"
contractors through project transportation facilities for that
year, all as determined by the State.

(3) 'An interim adjustment in the allocation of 4
power costs calculated in accordance with (2) above, may be made
in May of each year based on April revigions in approved schedul
of deliveries of annual entitlement for such year. A further
adjustment shall be made in the following year based on actual
deliveries of annual entitlement; provided, however, in the even
no deliveries are made through a pumping plant, the adjustments
shall not be made for that year at that plant. bl

(4) To the extent the monies received or to 'be

received by the State from all contractors for off-aqueduct powe

costs in any year are determined by the State to be less than the

amount required to pay the off-aqueduct power costs in such year

the State may allocate and charge that amount of off-aqueduct

he
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power costs to the Agency and other contractors in the same manner

as costs under the capital cost component of the Transportation
Charge are allocated and charged. After that amount has been =0
allocated, charged and collected, the State shall provide a
reallocation of the amounts allocated pursuant to this paragraph
{4), such reallocation to be based on the allocations made
pursuant ‘to {(2) and (3) above for that year, or in the event no
such allocation was made for that year, on the last previous

allocation made pursuant to (2) and (3) above. Any such

-0~




- reallocation shall include appropriate interest at the pro ppt

-calbdiéted monthly on the amount of such delingquent paymeng frd

O O

interest rate.
9. Subdivision (e). is added to Article 25 to f&@ﬂ;
(e} The total minimum operation, maintenance, Powver

replacement component due that year from each contractor Gihgl]l

the sum of the allocations made under the proportionate uﬁguofn

and

be

facilities method provided in subdivision (b) of this arti¢1e'Lnd

the allocations made pursuant to subdivision (d) of this At e

for each contractor.

10. Subdivision (b) of Article 32 is amended to reafi:

(b) Interest on Overdue Payments
Upon every amount of money required to be pui;a
the Agency to the State pursuant to this contract which remsin
unpaid after it becomes due and payable, interest shall accrye
an annual rate equal . to that earned by the Pooled Money Inwv-ggti

Fund, as provided in Government Code Sections 16480, et ‘seqy.,

and after the due date until it is paid, and the Agency hEMeby,

agrees to pay such interest: provided, that no interest sh,411
charged to or be paid by the Agency unless such delinquengg-

continues .for more than thirty (30) days.
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Aating Chief Cpunsel Director

O O

IN WITNESS WHEREOF, the parties hereto-have executed

this contract amendment.as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOQURCES

( SpQotigan Bﬂ%ﬂh/% I,

By

Department of Water Resources

ANTET.OPE VALLEY~EAST KERN
WATER AGENCY ‘

il Ay

(Title)

w12~




STATE OF CALIFORNIA
THE RESOURCES AGENCY

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made this _/ZHday of Javvapey , 19837

pursuant to the provision of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through it
Department of Water Resources, herein referred to as the "State", and Antelopﬁ
Valley-East Kern Water Agency, herein referred to as the "Agency",

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment; and

WHEREAS, the annual entitlement for the twelfth year (1983) of wate
deliveries under the Agency's contract is 87,700 acre-feet; and

WHEREAS, the Agency has reguested, under the provisions of Article

7(a) of the Agency's contract, a reduction in Table A amounts for the five-yeqr

period 1984-1988 to their requested delivery amounts; and

8y @7
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WHEREAS, the Department has determined that approving the Agency's

request would not impair the financial feassibility of the Project facilities;

NOW, THEREFORE, it is mutually agresd as follows:
Table A entitled, "Annual Entitlements, Antelope Valley-East Kern

Water Agency"™ is amended to read as follows:




TABLE A
ANNUAL ENTITLEMENTS
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Total Annuzl Amount

Year In Acre-Feet
1 20,000
2 25,000
3 30,000
4 35,000
5 44,000
6 50,000
T 57,000
8 63,000
9 69,200

10 75,000
11 81,300
12 87,700
13 35,000
14 40,000
15 142,000
16 44,000
17 46,000
18 125,700
19 132,100
20 138,400

and each succeeding year thereafter,

for the term of this contract: 138,400
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IN WITNESS WHEREOF, the parties hereto have executed this contract
amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

BY a5 oy

Director N

ANTELOPE VALLEY-EAST KERN WATER AGENG

i Ve
By T /W

ﬁ?@gﬁz 1 Q]
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State:of California
The Resources Agency
DEPARTMENT OF WATER RESCURCES

AMENDMENT NO. 15 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES
. OF THE STATE OF CALIFORNIA
AND ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS CONTRACT is made this é‘/ﬂ/ day of 7., 1986,

pursuant to the provisions of the California Water Resources Development

ond

Act, The State Central Valley Project Act, and other applicable laws of the

State of California, between the State of talifornia, acting by and through its

Departwent of Water Resources, herein referred to as the "State", and Antplope

Valley-East Kern Water Agency, a public agency in the State of Californial, duly

organized, existing, and acting pursuant to the laws thereof with its priheipal

place of business in Quartz Hill, California, herein referred to as the
"Agancy™.

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into a water supply

contract, as amended from time to time, providing that the State will supply

certain quantities of water to the Agency, and providing that the Agency
make certain payments to thé-Sbate; and setting forth the terms and condi

of such supply and such payment j

shall

ltions




WHEREAS, The Metropolitan Water District of Scuthern California has

requested the State to enlarge the East Branch Aqueduct from Junction, West|

1
H
k]
o
1

Branch, California Aqueduct through Pevil Canyon Power Plant by different
capacity amounts;

WHEREAS, the Agency has expressed interest in recelving inereased
deliveries through the East Branch Aqueduet;

WHEREAS, the State is willing to enlarge reaches of the East BranJh
Aqueduct from Junction, West Branch, California Aqueduet through Devil Canyon
Power Plant

WHEREAS, other East Branch contractors may choose to partieipate_%n
the Facilities to be enlarged.

WHEREAS, the State is willing to opehaté the East Branch Aqueduct
reacnes from Junction, West Branch California Aqueddct through - Perris Résérvo;r
to provide deliveries on a basis that permits full utilizatioen of-availabi¢
capaclty. |

- NOW, THEREFORE, it ia mutually agreed that the following changes:hnd

additions are hereby made to the Agency's water shpply contract with the State:

1. Artiele 1{r) is amended to read:

{r) "Project interest rate®™ shall mean Lhe'weighted average
interest rate of (1) through (6) below. computed by dividing (i) the total
interest cost required to be paid or credited by the State during the 1ife| of
the indebtedness or advance by (i11i) the total of the products of the variJus

! prineipal amounts and the respective terms in years of ell such amounts:

=D
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{1) General obligation bonds issued by the State under the Bopd

Act,

(2) Revenue bonds issued by the State under the Central Valley

Project Act after May 1, 1969,

{3) Bonds issued by the State under any other authority grantied

by the Leglslature or the voiers,

(4) Bonds issued by any agency, district, political subdivisijon,

public corporation, or nonprofit corporation of this State,

. (§) .Funds advanced by any contractor without the actual incunring

of bonded debt therefore, for which the net interest cost and terms shall Je

those which would have resulted if the contractor hed sold bonds for the
purpose of funding the advance, as determined by the State, and

(6) Funds borrowed from the General Fund or other funds in th
Treasury of the State of California, for which the total interest cost shal
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities,

to the extent the proceeds of any such bonds, advances or loans are for

1 be

construction of the State Water Facilities defined in Section 12934{d) of fhe

Water Code, the additional project conservation facilities, and the suppleq

mental oonservation facilities (except offuaqueduct power facilities} advaIces

for delivery structures, measuring devices and excess capacity; and East B

Enlargement Facilities) and without regard to any premiums received on the

anch

sale

of bonds under item (1) above. The "project interest rate™ shall be compufed

A8 g decimal fraction to five places.




2. Subdivision (g) is added to Article 24 .to resd:

(g) Notuithstanding'prdﬁision; of Article 24(a) through 24(d)

capital coats assoclated with East Branch Ehlargement'Eacllities as defined

Article 49(a) shall be collected under the capital cost component of the Eds
Branch Enlargement Transportation Charge [Article 89(d)]. Any capitsl costls
off-aqueduct power facilities associated with deliveries through East Branch
Enlargement Facilities shall be charged 'and allocated in accordance with
Artiele 25{d).
3. Subdivision (f) is added to Article 25 to read:
(f) Notwithstanding provisions of Article:.25(a) through 25(c)a
25(e), minimum operation, maintenance, power, and replacément-costs asaocigt
with deliveries through East Branch Enlargement Facilities as defined in
Article -49(a) shall be collected uhdernthe minimgm_operatiog. maintenance,
poue;; and replacement_nomponent-of'tﬁe*Eé#t'Branch Eﬁlarge@ent T?gnéporiafi
Charge [Article 49(e)l.
Y, Subdivision (d) is added to Artlcle 26 to read:
(d) There shall be no' separate varisble operation, maintenance,
pover, and replacement component fdr:deliveries of water through Fast Branch

Enlargement Facilities defined in Article U9(a).
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5. MArticle 49 13 added to read:

49. Enlargement Capamcity from Junction, West Branch, California

Aqueduct through Devil Canyon Powerplant (Reaches 18A through 26A)

{a) -Definitions
When used in this Article U9, the following terms shall have the
meanings nerelnafter set forth:

(1) East Branch'-Enlargement Facilities——all of the following

ne

(A) The facilities remaining to be construsted as part [of

the East Branch Enlargement construction;

" (B) The work done pursuant to the letter agreement betyeen

the State and The Metropolitan Water District of Southern California dated

November 29, 1966, which consisted of construecting the California Aqueduct

between Cottonwood (now Xnown as Alamo) Powerplant and Cedar Springs (now known

as Stlverwood) Reservoir so that, by future additions teo the canal J.inirig‘.
siphons, and additional pumping units at Pearblossom Pumping Plant, the

capacity ecould be lnecreased by a then-estimated approximately 700 cubic 'f‘eef

per second:




{C) That portion of the enlargement of the Pearblossom
Pump;ng-Plpqt fgfebay and Cofferdam construction which-w;ulﬂ not have been
conqtruc;éd bﬁt.for the proposed East Branch Enlargement and'hhich was dong
;ﬁrs;;ﬁﬁiio thewieiiéfnagfééﬁenﬁ between the State and The Héifbpoliﬁan Wat
District of . Southern California, dated January 18, 1984; ‘

(D) That portion of the canal lining work between Alama

er

Powerplant and Pearblossom Pumping Plant done pursuant to the letter agréements

between the ‘State and The Metropolitan Water District of Southern Californi

dated July 2, IQBﬁ aﬁﬁ May 15, 1985 which 1ﬁcreased the East Branch Aquedud

t

eapacity beyond that set forth in Table B-2 as shown in State Bulletin 132+70;

(E) That portion of Reach 24 {(8ilverwoed Lake) to.be
determined by a reallocation of Reash 24 to refleet the additional use to B

made of that Eéaehlas a result of the East Branch Enlargemeﬁt operation.

.JT (F)“ That“péftionvoﬁ Reééh_ész(Sah_BernardIno Tunnel). to

determined by an alloeczation of total delivery capabllity of Reach 26 betweLn

the basic East Branch facilitie;_anﬁ.the East Branech Enlargement as a résul
East Branch Enlargement operation.

(2) Participating Contractor 'f- any centractor signing a

econtract amendment for bartictpating in any East Branch Enlargement Facllity.

(b) Sizing and Construction of Enlargement

{1 The.State shall construct the East Branch Enlargement

Facilities to accommodate flows to at least the capacities contracted for by
the State and the Participating Contractors. Capacity provided in each rerch

of the enlargemen;'fbr‘trhnsport and delivery of project water to the Agenpy

shall be as shown in the following table:

iy
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be
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204
208
21

22A

1) These numbers apply to the reaches as set forth in Figure B~5 in State

Bulletin j32-85.

CFS OF CAPACITY

35
35
35
35

{2} The State shall econstruct the East Branch Enlargement

Facilities in stages, with the first stage providing the Agency in each rea
at least fifty percent of the capacity shown in the table set forth in Arti
49(b)(1). The State shall determine the specific reach features to'be enla
in consultation with the Partiecipating Contractors. All Participating Cont,
tors which have capital cost repaymenglgbligaﬁions in a reach shall be cons

ered to have 3 minimum delivery capability in each stage. The minimum déli

ch
ele
rged
rac-
sa-

very

capabilities of the Participating Contracters in each staged reach shall be in

the same proportion as the Participating Contractor's proportion of the tof

al
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:enlargement capacity. The State shall not construct Reaches 20A through 22A of

LYOF SR )

Vlthé.Easp Branch Ehlargement-Fhéiiiyieé to capédities,greater than shown in fthe

following table provided that power faqilities may be constructed to a lérgtr-
a

capacity if found by the State'tO‘bé'economically_cr operationally justifiapble

aftér prior consultation with the Participating Contractors.

(% i et n

REACH CFS OF CAPACITY
204 1,541
208 1,541,
21 1,535
220 1,535

(3) The State shall make all reasonable efforts to gomplete-

construction of the first stage of the East Brangh:EnlargeméntlFacilitiés-&s
-“specified above by July 1,=1991£' If the State determines that construction of
the first stage cannot be accbmpiighéa.by'Jui?'1!i1991'ﬁ1§hout-incurring'enfra
costs, 1t shall consult with the affecféﬁ P;rfiéipattng Contractors.
{4)  The State shall make all reasonable efforts to complete |

construction of any East Branch.Enlargement Facllities necessary to accommddate

the total of the constructed amount which are not completed as part of the

first stage. It shall undertake further construction activities upon'the ]arlim
est of (1)} the State'’s determination that delivery schedules submitted pursuant

to Article 12 Justify such action or (2) a request by The Metropolitan Water

B
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Distriet of Southern California that such‘action be taken, If the State fagls

to complete construction of any portion or portions of the East Branch

Enlargement Facllities one or more of the agencles may complete construction

pursuant to the procedure in Artiecle 17(f}.

(5) Upon completion of each stage of construction, the State

shall determine whether mctusl capacity of the East Branch Enlargement Feeii-

ties differs from contracted for capacity, If aectual capacity differs fro

contracted for capaclity, the capacity provided for transport and delivery of

project water shall be proportionately adjusted by the State among the
Participating Contractors.

(e) East Branch Enlargement Transportation Charge

The payments to be made by. each Pérticipating Contractor entitled

to'delivery of project water from or through the East Brancn Enlargement Far

ties shall include an annual chérge'ﬁnder'the'designatidn East Branch Enlar

ili.

ment Transportation Charge. This charge shall return to the State during the

repayment period assocliated with financing'of_East Branch Enlargement Fagcillii-

ties, those costs of the East Branch Enlargement Facilities which are allocated

to the Participating Contractor in accordance with the cost allocation prinei-

ples and procedures hereinafter set forth., Wherever reference 1s made, in |con--

nection with the computation, determination, or payment of the East Branch

Eniargement Trangportation Charge, to the.costs of any facllity or facilitles

included in the System, such reference shall be only to those costs of sueh

Facility or facilitiés which are reimbursable by the Partlelpating Contractors

as determined by the State. The East Branch Enlargement Transportation Charge

-
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shall consist of a capital cost component; and a minimum operation, mainten-

ance, power, and replacement component, as these components are defined in hnd

determined under Articles 49(d) and #9(e), respectively. For the purpose of

allocations of costs pursuant to sald articles, the East Branch Enlargement
Facilities shall be segregated into aqueduct reaches as set forth in Figure
in State Bulletin 132-85, provided, however, that Reach 23 may be adjusted
after consultation with the contractoers as a result of a delivery point for
Mojave Wa_t'.ér Agency being changed.

(d) East Branch Enlargement Transportation Charge--Capital Cost

Component
{1) Method of Computation.

Each Participating Contractor shall be allocated a capit

cost component of the East Branch Enlargement'Transportation Charge which.s[
be sufficient to return to the State those qapital_co;ts of the East Branch
Enlargement Facilities which are allocated to the Particlbating Contractor
pursﬁant to subdivision (d)(2) of this article. The amount of this charge
shall be deterﬁined by an allocation of capital costs to the Participating

Contractor and 2 computation of annual payments of such allocated costs and

interest, if any, thereon to be made by the Participating Contractor pgrsu:rt
d by

to this article, The capital costs allocated ﬁo the Agency shall be reduc

payments advanced by the Agency pursuant to Artiele 49(d)(H4),

wnf Qo
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(2) Allocation of Capital Costs Among Participating
Contractors. v
The total amount of capital costs of each reach of the

enlargément'ib be returned to the State shall be allocsted aﬁbﬁgMali'Partic

pating Contractors on the basis of the ratioc of the‘capaéity”ﬁrﬁvided 1ﬁ.that

s I

reach of the East Branch Enlargement Facilitles for the transport.ahd-deliﬁery

qf project water to the Participating Contra¢tor‘£o.thg'total-éapacity ﬁrb]:ded

in that reach of the East Braﬁdh-EnLargement Facilities fop‘;hg trapBDOEt‘
delivery of project water to all Pér£icip€ting:Gontractors.served.ffsﬁ or 
through the reach.
(3) Determination of Capital Cost Coméonent;
The amount of this component sﬁall p;_aetgrmined as foll

(A) The total amoynt.of;éabitél cost;-qiloeated'ﬁq a

Particlpating Contractor shall‘he.th§ §qh'6f ghé'prodqéﬁéﬁpbtainedzyheh‘ﬁhere

1s_mu1tlﬁlied, for -each enlargeﬁéﬁﬁffeaéh, the total amount of the capital

costs of the enlargement reach to be returned to the.Staté'under.the"eapitél

cost component of the East Bramnch Enlargement Transportatipn‘Charge byithe'

ratio of the East Braneh Enlargement-qapgcit&,provided to ma#e‘delivéries to

the Agency in the reach in cubic feet per second (cfs), aa‘proVidgd;;n

subarticle 59(b) (1), to the total cfs capacity of the reach of eniapgement.

d

QWS

(B) The projected amounts of eapital cpats'toﬂpe'alloeaged

annually to the Agency unde? the'capital cgst~componen£.qf¥the.EastﬂBranch'
Enlargement Transportation Charge shall be determined by‘tﬁe-Statejih accord--

ance with the cost allocation principles and pnq@édufg;:set}furth'1n‘Art1c1a

e

e s R S, e




49(d)(3){A), whiech ﬁrincipies and ?ronedurén shall be controlling as to alldnnu
tions of capital costs to the Pérticipat.ing Contractors, These amounts shall .
be subject to redetermination by the St.at.e in accordance with Article U9(g).

{8) Financing of Allocat.ed Capit.al Costs by a Part.ieipat.ing

Contractor.

(A) The Agency may elect to pay a portion or all of th
capital costs of the enlargement constrﬁéﬁinn allocated to the Agency by furun-
ishing funds to the State in advance of the State incurring the capital costs,
provided that the total remaining' cq‘st.s to be financed by the -Sta_tn Shall riot
be less than $50 million. The-Agency:may'glect in writing to uSe'this.optinn'
by June 15 of each year as to.any portion of an East Branch Enlaréenent,Faeil-
ity not yet funded by the State. 'If the Ageney does not elect this option by'
June ‘15 of a given year, 1t may. with the consent of the State elect ‘the ogtion
at a later ‘time in that year. _"' _ | _

(B) For any yearnin_ﬁninhtthé Agency eléqté.thlsiohtibn,.

the State shall, on or before July 1 furnish the Agency with a written stafie-

ment of estimsted amounts of funds needen,by_the State in the succeeding year.
and of the calendar dates by which tne State will need the funds. During each
succeeding year the .State shall, on the ‘first of each month, notify the Agency
of funds needed within the swucceeding month.  The Agency shall pay to'the tate
the requested funds within fifteen calendar days of receipt'of.notificatio .
The Agency may elect.to advance funds ‘to ‘the State on an accelgrated schedyle
acceptable to the State. Unless otherwisc agreed to by the Agency and the

State., 1nterest earned on any funds advanced purs <usnt to this paragraph ahall

-12..




be credibed‘to_reduce payments. due from the Ageney under this contraect. Td

extent‘pnacticaﬁxé,'intere:t earned shall be at the Surplus Money Investment -

Fund rate. The Agency may terminate its use of this option for a given yedr

with the agreement of the State. If the jgency eleats this option, subpard-

graphs (d)(5) and (d)(6) of this article shall not apply to any portion of

capital ecosts to be pald pursuant to the option,

the

(C) 1If the Agency does not elect to pay all of the capital

costs of the enlargement allocated to the Agency by furnishing funds to th

State in advance, the State, after consultatien with the Agency, shall prepare

a plan for the State's financing of the East Branch Enlargement and shall give

the Agency an opportunity to comment on-the plan. The plan shall include But

not be limited to the size of eny revenue bond issuances and the form of
necessary resolutions,-arpié}és én&iédvenants.
;{gj State Revenue:ﬁond Financ;ﬁg of Allocated Capital Costs,

(A) Revenue Boﬁd%Chargle

‘If the Agency does not péy-all of the capitai costs
allocated to the Agency pursuant to subparagraph (3) and the Staﬁe issues
revenue bonds to finance the enlargement construction, the portion_of the
capital costs not advanced~pursuhﬂt to subparagraph (4) shall be recovered
through & Revenue Bond Charge. The Revenue Bond Charges alloecated té the

Participating Contractors .shall return. to the State an amount eqﬁal tb the

financing ecosts the State .incurs. for that portion of the East Branch Enlafie-

. r . . )
ment Facilities constructed in whole or in part with funds from revenue bo

(including revenue bond anticipation notes). . The elements of'thé]finangin;

w13
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costs shall include but not be 1imited to bond marketing expenses to the extent
not financed from the proceeds of .applicable revenue bond sales, interest

expense during'construcbion of the East Branch Enlargement Faellities to the

.extent not provided for frﬁﬁ'ion&‘proceeds; ;nnuai“brémiums for insurance dr
other security obtained pursuant to Article 49(d)(5)(E), and all semi—aﬁnujl
East Brancn Enlargement Facllities revenue bond requirements including
principal and interest and, to the extent not funded in advance of any proposed
bond .sale, or at any timé following such a sale, in accordance with Articlj:
49(d)(5)(C) and 49(d)(5)(D), any additional requirements for coverage and
deposits to_régerves as required under applicable resolutions for the iasﬁ nce
of East Branch Enlargement Facilities revenue bonds. Any credits which shlll
inelude, but not be lim;ted to, intérest eéﬁﬁings or other earnings of the
State in connection with such bonds-;haii wﬁén_and as permitted by the bomi
resolution first be utilized for_East Brgnch'Eniaégeﬁeﬂﬁ'Faeiiitie; '
construetion purposes and therééfter all realized earnings shall be baiq tqe‘
Participating Contractors. at least semi-annually. Such earnings shall for |the
purpase of determining‘eacﬁ non~defaulting Partieipating Contractor's portion
of any remaining capital costs be credited and paid to each non-defaulting
Participating Contractor on the same basls that the capital costs were
allocated to each Partieipating Contractor.

(B) Revenue Bond Charge Computation

The Revenue Bond Charge fqr'the'East‘Branch*Enlargeheni
construction payable by the Agency shall be computed as follows, The capital

costs allocable to the Agency pursuant to Article 49(d) shall be determinef.

Any amounts paid'by_the Agency pursuant to Article uqtd)ku) shall be




- -

subtracted, The resulting difference shall be divided by the total of all
capital costs to be financed by revenue bonds. The ratio result;ng from th
division shall be applied to each element of the total revenue bond finanei
cosﬁ;:mqﬂniil ;uch fime as the actuél cést; to'Se uﬁedrin the foregoing
computat{on are known, such cdmputation shall be based on estimates of such
costs. The Agency's Revenue .Bond Charge shall be paid by the Agency semi-
annually at least 40 days before the State is‘required to make the
corresponding semi-annual payment to the bondholders.

(C} Excess Coverage

If the amount of coverage on any issue of revenue bonds,
interest earned on the coverage, is in excess of that required under the
applicable bond resolution, articles or covenants, each pérticipgtiné con=
tréctor*s.sha:e of the excess shall be in thg same proportion as charges we
paid by each,parﬁiéipating'contréétpf pur;uaﬁﬁ to'lfﬁicle'ﬁé(d)f55(3)'for.t
portion of the facilities financed by sald issue .of revenue bonds. .Hhen an
permitted by the terms of the bond resoclution, the share of excess coverag'
together with any realized interest earnlngs, shall at the Partieipating
Contractor's option be returned to the Participating Contractor or be utili

te fund remalning East Branch Enlargement construction costs to the extent

and

re

zed

not

otherwise provided for. To the extent praeticéble, interest earned shall be at

the Surplus Money lInvestment Fund rate.
(D} Reserves
The State shall maintain revenue bond reserve funds no.

greater than necessary, 23 required under the applicable bond resclution,

]G




articles or covenants., In deterﬁi&iﬁg the level of revenue bond reserves tio be
maintained the State may, tc the extent 2llowable under thé applicablevﬁond
resolution, articles. 6& covenants, take account of any restricted reserve'j
funds, other than replacement resérve fuﬁdé. maintainéd'by the'iﬁdividual
Participating Contractors for the payment of State water contract payment
obligations. Interest earned on revenue bond reserves maintained by the Sqate
and any excess reserve funds shall be credited promptly thereon to eacﬁ
Participating Contractor by the State. Upon retirement of any issue pf-reﬂehue
bonds and in accordance with the terms of the bond resolution, reserves
maintained by the State on account of such issue, together with interest
earnings thereon, shall be used to pay the final net annual debt.service fdr
sSuch issue. Any reserves maintained by the State on account of_én 1ssue of
revenue bonds and remaining aftéf-reﬁifemeﬁ£.pf'such issue, shall be repaid to
the Pariié%pating Contractors %n_pr;po;yioﬁ?to.ﬁhé total reserves bhat'eachﬁ
Participating Contractor paid; To thé ?xtenf'bréeticable. interest earned
shall be at the Surplus Money Investment Fund rate.

(E) Insurance

To the extent econbmigally'Justifiabie, as determined by thé
State after consultation with the Participating Contractors, the State shall
obtain insurance or maintain other security protecting bondholders and ?ﬁrtioi—
‘pating Contractors against coéis're&ﬁlt;ng from the failure of any Partiei.l

paﬁing Contractor to make the payments required by tuis Afticlg-ﬂgtd)(S).

16~
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(6) State Non-Revenue Bond Filnancing of Allocated Capital

Costs.

The State may use any of its available funds other than revenpe

bonds, to finance all, or a portion of the capital costs of the enlargement

construction. Until revenue bonds or other debt instruments are 1ssued, the

Participating Contractors shall pay interest at the Surplus Money Investment

Fund rate on whatever funds are used. Any State debt instrument other than
revenue bonds or bond anticipation notes shall only be used after éonsultat
with the Partieipating Contractors,

{7) Reallocation of Costs.

No later than the date of compiebion of the first stage
the East Branch Enlargement Faellities, the State shall in consultation wit
the econtractors participating in the repayment of the reaches._realloeate,c
for Reacn 24 (Silverwocd Lake) and Reach 26A (South Pdrta1-3an Bernardino

Tunnel through Devil Canyon Powerplant). BSuch reallecation pf'eosfs shall

ion

pbsts

apply to years beginning with the date_of completion of the first stage of the

East Branch Enlargement Faellities, The State shall also realleocate at the
same time the costs of Reach 25 (San Bernardino Tunnel) among all contracto
participating in repayment of such reach, to reflect the redistribution of
capacity necessary for the East Branch Enlargement Facilitles, 3Sueh

reallocation shall include historical as well as future costs as appropriaf
By the same date the State,_in consultation with the contractors particilpat

in the repayment of the reaches, shall also reallocate all costs associated

T3

flow

ing

with the work dene pursuant to the letter agreement between the State and The

Metropolitan Vater District of Southern California dated November 29, 1966,

described in Subarticle Ug({a){(1)(B).

as




(8) #llocation and Payment of Improvement Costs.

Using the procedure provided in Article 28 {(Transportation Ch }ge
--Capital Cost Component) the State shall, as of the gf(gct#ve date of Arti le
U9, allocate smong all contractors -entitled to delivery qf project water fr
or through the affected reaches those deéign and construction costs encompassed
in letter agreements dated January 18, 1984, July 2, 1984, and May 15, 1985}
between the State and The Metropolitan Water Distriet of Southern Célifornia
whieh would have been 1n§urred irrespective of East Branch Enlargement Facili-
ties. The Agency shall pay the State the charges as determined pursuant to

this provision with interest at the project lnterest rate,

~18w




‘tion with contractors participating in the repayment of the capitsl costs gf

<i) - t:>.

(e) East Branch Enlargement. Transportation Charge~—Minimum

Operation, Maintenance, Power, and Replacement Component

(1} The minimum operation, maintenance, power, and replacemenf
component of the East Branch Enlargement Transportation Charge shali retﬁrn.£§
the State those minimum operation, maintenance, power, and -replacement costls
whieh in the judgment of the State are incurred sclely because of construetion,
operation and maintenance of the East Branch Enlargement Facilities,-and-uhich'
are based on the proportional capital cest allocation to the Agency for such
enlargement facilities, by reach., Otner costs which cannot be attributéd
solely to East Branch facilitiles provided for .pursuant to Article 17{a) shgll.
be shared in accordance with a formula to be developed by the State in con]ulta;
the affected reaches. The State may establish reserve_fﬁnds to mgetVf
anticipated minimum replacement costs iﬁ:th;-séhe.manner pfovided fbrtin
Artiele 25(a).

(2) The total projected minimum operation, maintenance, power
and replacement costs of each reach of the East Branch Enlargement Facilities
for the respective year shall be alloeated.amonéuéll'Pafticipating Contraétors
on the basis of the ratloc of the capacity-provide@ in the East Branch Enlargé-

ment Faellities reach for the transpert and delivery of project water to eTch.

«10»
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Participating Contractor to the total capacity provided in the East Branch

Enlargement Facilities reach for the transport and dellvery of project watef to’

all Partieipating Contractors served fram or -through the reach.

(3) Notwithstanding the provisions of subdivisions (e)(1) and
(e)(2) of this article, or of Article 1(s), the costs of off-aqueduct power

facilities assoclated with deliveries of water through'Eaét Branch Enlargement.

Facilities shall be included in the determinations and allocations pursuant
Article 25(d). There shall be no separate off-agueduct power. facilities

determination and allocation for East Branch Enlargement Facilities,

(f) East Branch Enlargement Variable Operation, Maintenance, Power,

to

and Replacement Costs e .

The variable operation, maintenance, power, and.replaeement costs

assoaiated with deliveries bf'ﬁater'throﬁgh East Branch Enlaéﬁemenﬁ‘Féeilitieé

shall be included in the determinations and allocations pursuant to.Article

25. There shall be no separate variable operation, maintenance, pouer..and
replacement component of the East Branch Enlargement Transportation Charge,

(g) Redetermination of Charges

(1) Determinative Factors Subject to Retroactive Charge
The State shall redetermine the values and amounts chargeable

Participating Contractors in 1988 or the year following the year in which t

article is effective, whichever is later, and esch year‘thereaftqr as needed in

to .

his

order that the East Branch Enlargement chargés to the Agency acourately reflect

the increases or decreases from year .to y;ar 1n'projeeted costs, properly

attributable to each PartiéipatingiConﬁractorg In additidﬁg éaéh-sueh

i3 I




‘replacement component of the East Branch Enlargement Transportation Charge

redetermination shall include an adjustment of the cémponents of the chérgas to

be paid by each Participating Contractor for succeeding years which shall

account for the differences, if any, between those factors used by the State in

determining the asmounta of aueh compenents for all preceding years and the

factors as then currently‘known by the State., Such adjustment shall be conm-

puted by the State and pald by the Participating Contractor or credited to

Participating Contractor's account in the manner described in Articles 49(7)(2)

and 49(g) (3) below,
(2) Adjustment: East Branch Enlargement Transportation Chai
Capltal Cest Component ‘

Adjustménts for prior underpayments .or overpayments of the

the

capital cost component of the -East Branch Enlargement Transportation Chargg to

the Participating Contractor, together with acerued interest charges or crfdits

thereon computed at the then current Surplus Money Investment Fund rate on.

amount of the underpayment or overpayment and compounded annually for the

number of years from the year the underpayment or overpayment occurred to Ind

including the year following the redetermination, shall be pald in the yea

following the redetermination.

{3) Adjustment: East Branch Enlargement Transportation Char
Minimum Operation, Maintenance, Power, and Rehlacement Component
One-twelfth of the adjustments for prior underpayments or

overpayments of the Participating Contractor's minimum operation, pover, a

each year shall be added or credited and paid in the corresponding month o

w21
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year.follouiﬁg the redetefmination, together with accrued interest charges ior
credits thereon computed at thé then current Surplus Money Investment Fuhd réte
qp“phgnq@quywp;lthe_underpagmgnt-or pye;payment and compounded annualiy for
the number of yeasrs from the yeér when the underpaymenﬁ-or'overpayment ocoelrred
to and 1nciud1ng~the year folloﬁing the redetermination.

(k) East Brench Operation

Requests for delivery of water through the East Branch
Enlargement Facllitles shall be subject to Article 12, Except as otherwise
provided, the East Branch Enlargement Facilities shall be operated as an
integral part of the East Branch Aqueduct -and shall be subject to the same
griteria.- To the extent that then-current deliveriéé involve rates of flow
within the limitations of Article 12(b) or involve capapitiés.less than thgse
on whichrthezcoﬁtractor's capitailchargééfafe Eased.-€ﬁ§-5£ate_ah&ll-ﬁrévice
the déliveries'with.ﬁo'boﬁer pe;king pﬁarées; _TS th;:eitéﬁi‘ﬂeliﬁefy eaﬁatil—.
ity 1s available to permit then-current dellverles at a rate of:flow'iﬁ excess
of the lesser of that provided in (2) Article 12(b), or {b) of the sum of the
capacities on which the Agency's capital charges are based in the basic East
Branch Aqueduct Facilities and the Agenecy's proporticnal share of the operI-
tional @apacity,of the East Branch Enlargement Facilities, such deliveriesiwill
be allowed 1f such deliveries do not adversely affect the ability of other
contractors to receive entitlement deliveries, However, if such excess |
deliveries .would cause increased power costs to any other contractors, the
Agency shall pay'the_pouer costs that would otherwise lnerease power costs to

thé“other-unter,contractorsa These power costs resulting from $uch excess

T




deliveries will be based upon administrative cost allocation procedures ado)
by the Director of the Department of Water Resources after consultation wit
the contractors. Before beginning deliveries that would involve extra powé
peaking charges, the State shall consult with the Agency to determine if the
Agency desires (a) a change in 1its delivery schedule or (b) modifications in
East Branch Aqueduct or Enlargement operation to:avoid the inecreased power
costs.

(1} Failure to Meet Payment Obligations Under Article 49

ted

(1) If a Partieipating Contractor defaults in payments due under

Article 49 and the costs of other Participating Contractors would as a

consequence be increased, the State shall, in addiﬁion to any actions taken| -

pursuant to Articles 32 and 34, notify the defaulting Participating Contractor

that if the Participating Contractor . falls to cure the default within 30 days,

the State will offer the qabacity profidgd for the Particlpating Contractor

to

the cther Participating Contractors., 1If the Participating Contractor fails to

cure the default within thirty (30) days'of notice by the State, the State
shall offer to each Participating Contractor, in propeortion to the contracte
degree of participation in the enlargement, the-oﬁportunity to asaume

responsibility for the capital charges and delivery capability on which the

rts

defaulting contractor's capltal costs were based, 'If Participating Contradtors

fall to cure the default, The Hetropolitah Water. istrict of Southern

California shall assume responsibility for the capital charges on which the -

defaulting contractor's capital costs were based, and shall recelve the
capaclity as=oeclated with sueh capital charges. Article 49(b)(1) shall beé

appropriately adjusted.




-under this article while the Participating Contractor is in default of any

{2} Ne credits sha;l be aasigned to a Participating Contractor

payment to the State under this article for a pericd of more than thirty (3
days.
IN WITNESS WHEREOF, the parties hereto have executed this contract

amendment on the day first above written.

APPROVED AS TO LEGAL FORM STATE OF CALIFORNIA
AND SUFFICIENCY: DEPARTMENT OF WATER RESOURCES

ANTELOPE VALLEY-EAST KERN WATER AGENCY

0)
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

i N .
AMENDMENT NO, 16 TO WATER SUPPLY CONTRACT ‘
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND
AHT;LQ?E VALLEY-EAST KERN WATEB_AGENCY

THIS CONTRACT is made thim day of M . 1987

pursuant to the provisions of the California Water Resources Development Bond

Aot , the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of Californla, meting by and through|its
Department of Water Resources, hereln referred to as the "State", and Antelope
Valley-East Kern Water Agency, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into and subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certaln payments to the State, and setting forth the terms and conditions of
such supply and such payment}

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenus bonds and provide for repayment of

water system revenue bonds

iy

WHEREAS, the State and the Agency wish to clarify the definition o
the project interest rate without changing the interpretation of Article 1(),

except for the addition of 1item (7), and to specify that financing coests of|
water system facilities and East Branch Enlargement facilities shall not be

ineluded In calculating the project interest rate; and
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WHEREAS, the State is willing to amortize over the remaining repayment

period of the contract, the "one-shot" ad justment applied to previous payment

resulting from revisions in the project interest rate under conditions defined

in this amendment.

NOW THEREFORE, it is mutually agreed that the following changes ang

additions are hereby made to the Agency's water supply contract with the Sthte:

. Artlele 1(r) Is amended to read:

(r) "Project interest rate" shall mean the weighted average

interest rate on bonds, advances, or loans listed in this section to the extent

the proceeds of any such bonds, advances, or loans are for construction of the

State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the supplemental conservation
facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity: and
East Branch Enlargement Facilitles). The project interest rate shall be

calculated as a decimal fraction to five plases by dividing (1) the total

interest cost required to be pald or credited by the State during the life gf

the indebtedness or advance by (i1} the total of the products of the various
principal amounts and the respective terms in years of all such emounts., THe
bonds, advances, or loans used in calculating the project interest rate shalll

be:

(1) General obligation bonds issued by the State under the Bond

Act, except that any premium received on the sale of these bonds shall not be

included in the calculation of the project interest rate,

(2) Revenue bonds issued by the State under the Central Valley

Project fct after May 1, 1969,
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(3) Bonds issued by the State under any other authority grantdd by

the Legislature or the voters,

(4) Bonds 1ssued by any agency, district, political subdivision,

public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurriing

of bonded debt therefor, for which the net interest cost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the ‘State,

{6) Funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall
computed at the interest rate earned over the period of such borrowing by
moneys in the Surplus Money Investment Fund of such Treasury invested in

securities, and

be

{(7) Any other financing capability availasble in the Treasury of

the State of California at whatever interest rate and other financing costs
provided in the law authorizing such borrowing. However, the use of other
finaneing from the State Treasury is intended to involve only short term

borrowlng at interest rates and other financing costs no greater than those

are

charged to other State agencies during the same perilod until suweh time as the

Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale.

2, Article 1{cec) is added to read:

(ce) "Water system revenue bonds" shall mean revenue bonds or|

revenue bond anticipation notes issued by the State under the Central Valley

Project Act after dJanuary 1, 1987 for water system facilities identified in

Article 1Chh).




3. Articleg;éhh) is added to read: (:)
(hh) "Water System Facilities" shall mean the following facilitfes

to the extent that they are financed with water system revenue bonds or to|the
extent that other financing of such facilities is reimbursed with proceeds| from
water system revenue bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta
transfer of water across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(3) Local projects as defined in Article 1(h)(2) designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern HatTr
Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumpinq
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilitles described in this subarticle (hh) except for item (5),
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4. Article 22(j) of the Agency's water supply contract with the State
added as follows:

(J) Notwithstanding provisons of Article 22(a) through (i), the

capital cost component and the minimum OMP&R component of the Delta Water

Charge shall include an annual charge to recover the Agency's share of th

is

conservation portion of the water system revenue bond financing costs. Charges

to the Agency for these costs shall be calculated in accordance with provigions

in Article 50 of this contract.

5. Article 24(h) of the Agency's water supply contract with the Stat

L)

added as follows:

(h) Notwithstanding provisions of Articles 24{a) through {(d), the
capital cost component of the Transportation charge shall include an annual
charge to recover the Ageney's share of the transportation porticn of the

water gystem revenue bond finaneing costs. Charges to the Agency for these

is

costs shall be calculated in accordance with provisions in Article 50 of this

contract.

5.5 Article 28(e) of the Agency's water supply contract with the State |is

added to read:
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28(e) Notwithstanding the provisidns of Article 28(b), adjustments|for
prior overpayments and underpayments shall be repaid beginning in the'year
following the redetermination by application of a unit rate per acre-foot
which, when paid for the projected portion of the Agency's snnual entitlement
will return to the State, during the project repayment period, together witI
interest therecn computed at the project interest rate and compounded annually,
the full amount of the adjustments resulting from financing after January 1
1987, from all bonds, advances, or loans listed in Artiele 1{r) except for
Article 1(r){(3) and except for bonds issued by the State under the Central
Velley Project Act after January 1, 1987 for facllities not l1lsted mmong the
water system facilities in Article 1(hh)., Notwithstanding the immediately
preceding exception, such amortization shall also apply to any adjustments In
this component charge resulting from a change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project fct. However, amortization of adjustments resulting from items 1(r) (%)
through (7) shall be limited to a period which would allow the Department to
repay the debt service on a current basis until such time as bonds are issugd
to reimburse the scurce of such funding. In no event shall this esmortizatien

period be greater than the project repayment period,

6. Article 28{f) of the Agency's water supply contract with the S3tate
is added as follows:
f, Adjustment: Water System Revenue Bond Finaneing Costs.
The use of water system revenue bonds for financing facillities listed in
Artiecle 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making suEh

adjustments, charges to the Agency will be governed by Article 50.
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7. Article 50 of the Agency's water supply contraet with the Stat

i

13 added as follows:
50. Water System Revenue Bond Finaneing Costs.

{a) Charges to the Agency for water system revenue bond
financing costs shall be governed by provisions of this article. Charges to
all contractors for water system revenue bond financing costs shall return
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue boh
anticipation notes)., Annual finaneing costs shall ineclude, but not be limit

to, any annual principal and interest on water system revenue bonds plus any

additional requirements for bond debt service coverage, deposits to reserves,

and annual premiums for insurance or other security obtalned pursuant to
subdivision (f) of this article. The State shall provide eredits to the
contractora for excess reserve funds, excess debt service coverage, interest

and other earnings of the State in connection with repayment of such revenug

d

ed

bond financing costs, when and as permitted by the bond resoclution. When sich

credits are determined by the State to be avallable, such credits shall be

promptly provided toc the contractors and shall be in proportion to the paym

under this article from each contractor. Reserves, bond debt service cover

Interest, and other earnings may be used in the last year to retire the bon
(b) Annual charges to recover water syatem revenue bond

financing costs shall consist of two elements.

nts

2,
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(1) The first element shall be an annual charge to the

Agency for repayment of capital costs of water system facilities as determined

under Articles 22 and 24 of this contract with interest at the project intefrest

rate., For conservation facilitles, the charge shall be a part of the capital

cost component of the Delta Water Charge in accordance with Article 22, For

transportation facilities, the charge shall be a part of the capital cost

component of the Transportation Charge in accordance with Article 24,

{2) The second element shall be the Agency's share of
Water System Revenue Bond Surcharge to be paid in lieu of a project interes
rate adjustment, The total anmnual amount to be paid by all contractors und
this element shall be the difference between the total annual charges under

filrst element and the annual financing costs of the water system revenue

r

the

bonds. The amount to be pald by each contractor shall be calculated annually

as if the project interest rate were increazed to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year, In making that calculation, adjustments in the Agency's

Transportation capital cost component charges for prior overpayments and

underpayments shall be determined as if emortized over the remaining years pf

the project repayment peried.
{(¢) The Water System Revenue Bond Surcharge will be

identified by component and charge in the Agency's invoice,

(d) Timing of Payments, Payments shall be made in accordance

with Article 29(f) of this contract.
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(e} Reduction in Charges. The Water System Revenue Bond

Surcharge under Article 50(b)(2) shall cease for each serles of water systenm

revenue bonds when that series is fully repaid. However, the annual charge
determined pursuant to Artiecle 50(b) (1) shall continue to be collected for

time periods otherwise required under Articles 22 and 24,

the

After the Department has repald the California Water Fund

in full and after each series of Water System Revenue Bonds is repaid, the

Depar tment will reduce the charges to all contractors in an equltable manner in

a total amount that equals the amount of the charges under Article 50(b)(1)
that the Department determines is not needed for future financing of facili
of the System which, in whole or in part, will serve the purposes of the wa
supply contract with the Agency.

(f) To the extent economically feasible and justifiable, a
determined by the State after consultation with contractors, the State shal
maintain insurance or other forms of security protecting bondholders and no
defaulting contractors against costs resulting from the fallure of any
contractor to make the payments required by this artiele.

(g) Before issuing each series of water system revenue bon
the State shall consult with the contractors, prepare a plan for the State!
future financing of water system facilities, and give the Agency an opport
to comment on the plan, The plan shall include but not be 1imited to the s
of any water system revenue bond 1ssuances and the form of any necessary

resolutions or supplements,

ties

ter

s,
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(h} Defaults, (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficlent insurance or other security protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's sha
of the default shall be equal to an amount determined by mﬁltiplying the te
default amount to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table &
entitlements of all non-defaulting contractors. However, such amount shall
exceed in any year 25 percent of the Water System Revenue Bond financing co
that are otherwlise payable by the Agency in that year. The amoumt of defau
to be charged to non-defaulting contractors shall be reduced by any receipt
from insurance protecting non-defaulting contractors and bond debt service
coverage from a prlor year and available for such purpose,

{(2) If a contractor defaults partlially or entirely on

payment obligations under this artiele, the State shall also pursuant to

tal

not
Bts

Lt

its

Article 20, upon si1x months' motice to the defaulting contractor, suspend water

deliveries under Article 20 to the defaulting contractor so long as the default

continues. The suspenslon of water deliveries shall be proportional to the
ratioc of the default to the total water system revenue bond payments due fr
the defaulting contractor. However, the State may reduce, eliminate, or no
commence suspension of deliveries pursuant to this subparagraph if it

determines suspension in the amounts otherwise required is likely to impair

defaulting contractor's ability to avoid further defaults or that there would

be insufficient water for human consumption, sanitation, and fire protectio

The State may distribute the suspended water to the non-defaulting contract

on terms it determines to be equitable,

M

the

.

prs




O O

(3) During the period of default, credits otherwise dug
the defaulting eontractor shall be applied to payments due from the defaultf

contractor.

ng

(4) Except as otherwise provided in Article 50(¢h)(3), the

defaulting contractor shall repay the entire amount of the default to the State

with interest compounded annually at the Surplus Money Investment Fund rate

before water deliveries that had been suspended shall be fully resumed to that

contractor. If the defaulting contractor makes a partial repayment of 1its

default, the Department may provide a proportional restoration of suspended

deliveriea, The amount of the default to be repaid shall ineclude any amounts

previously recelived by the State from insurance proceeds, bond debt servige

coverage, or other reserves, and payments from other contractors pursuant to

this subparagraph (h). The defaulting contractor shall not be entitled to pny

make-up water deliveries as compensation for any water deliveries suspended

during the period when the contractor was in default.

{(5) At such time as the default amount is repald by the

defaulting contractor, the nondefaulting contractors shall receive coredits
proportion to their contributions towards the amount of the default with

interest collected by the State on the defaulted amount.

in

{(6) In the event there is an Increase in the amownt a pon-

defaulting contractor contributes to reserves and/or bond debt service
coverage, such inerease shall be handled in the same manner as provided in

Article 50(a).
(7) Action taken pursuant to this subarticle shall not

deprive the State of or limit any remedy provided by this contraet or by lay

for the recovery of money due or whizh may become due under this contract.

11




(1) Power of Termination,
{1) The Department and the Agency agree to negotiate in good faith the

development of a means to provlde adequate protection for the Department's

flow into priorities one and two for revenues under Water Code Section 1293

hesh

7 (b)

with the goal of obtaining agreement by April 1, 1987. The Department ard the

Agency agree to continue negotiations beyond April 1, 1987 if necessary to meet

their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April

1,

1987, and if the Director of Water Resources determines that adequate progress

has not been made toward such an agreement, the Director may give notice to
Agency and other contractors that he intends to exercise the power to termi
provided in this subarticle 50(i). The Director's authority to give such a
notice shall terminate on July 1, 1988,

{3) After six months from the date of issuling the noti
of Intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to lssue additional
serles of water system revenue bonds using the repayment provisions of Arti
50. The Department shall promptly notify the Agency and other contractors
the Director has exercised the power of termination.

() No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50 after the Director
exercised the power to terminate, but Article 50 shall remain in effect as
any series of water gsystem revenue bonds issued prior to the time the Direc

exerclgses the power to terminate,

12
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(5) An exercise of the power to terminate provided in t

subartlcle 50(1) shall also rescind any changes made by thls samendment in the

schedule of payment of overpayment or underpayment of capital costs resulting

his

fron a change 1n the project interest rate and shall also reseind the additfon

of item (7) to Article 1(r). However, if the Department has borrowed any funds

under Article 1{r)(7), Article 1{r)(7) shall remain in effect as to that and
only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r) shall read as
previously read as shown on Attachment Number 1 to this amendment.

(6) At any time before January 1, 1939, so long as the

it

Director has not already exerclised the power of termination, the Director may

irrevocably walve his right to exercise the power of termination or may reseind

any previcusly 1issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and
remainder of this Article 50 shall remain in effect. Changes made by this

amendment to other articles shall also remain in effect.

13
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IN WITNESS WHEREOF, the parties have executed this contract on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

d “._.-” . P By
Counsel g Director \
Departmenya‘lﬁ; Resources

Attest: ANTELOPE VALLEY-EAST KERN WATER AGENCY

(Title)SbcrletarylTreasurer = ”

By

id
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Attachment

Article 1(r) is amended to read:

{ry Project Interest Rate

"Project interest rate" shall mean the welghted average interest riate

of (1) through (6) below computed by dividing (1) the total interest cost
required to be paid or credited by the State during the life of the
indebtedness or advance by (i1) the total of the products of the varicus

principal amounts and the respective terms iIn years of all such amounts:

(1) general obligation bonds issued by the State under the Bond fAot,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1964,

{3) bonds issued by the State under any other authority granted b

the Leglsiature or the voters,

{4) bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring
bonded debt therefor, for which the net interest cost and terms shall be th
which would have resulted if the contractor had sold bonds for the purpose
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of Californla, for which the total interest cost shal
computed at the interest rate earned over the period of such borrowing by

moneys in the Pooled Money Investment Account of such Treasury invested in

securities,

of
O se
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Attachment| 1

to the extent the proceeds of any such bonds, advances or lcans are for
conatruction of the State Water Facilities defined in Section 12934(d) of the

Water Code, the additional project conservation facilities, and the

supplemental conservation facilities, {except aff-aqueduct power faeilitieé
advances for delivery structures, measuring devices and excess capacity; and
East Branch Facilities) and without regard to any premiums received on the |sale
of bonds under item {1) above. The "project interest rate"™ shall be computied

as & declmal fraction to five places.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NOQ. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE QF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES

_ AND -
ANTELOPE VALLEY-EAST KERN WATER AGENCY

S g Syt iR L

THIS AMENDMENT to the Water Supply Contract is made this

13 a8 day BF /vk-*f_(:é ,199{ , pursuant to the provisions

of the Californla Water Resources Development Bond Act, and other

applicable laws of the State of California, between the State off
California, acting by and through its Department of Water
Resources, herein referred to as "State", and Antelope Valley-
East Kern Water Agency, herein referred to as the "Agency".

WHEREAS, the. State and the Agency entered into a contract.
whereby the State will deliver and the Agency will purchase a
supply of water to be made. available from project facilitiles
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be
achieved by deferral of ite use from October, November and
December of one calendar year into the first three months of tﬂe

next year.

-
A
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
gcheduling of entitlement water to allow, under certain
conditions, the carry-over of a portion of the Agency's
entitlement deliveries from a respective year intc the first
three months of the next calendar vear.

WHEREAS, the carry-over of entitlement by the Agency is no
intended to adversely impact current or future project
operations.

WHEREAS, the State Water Prolect contractors and the
Department are aware that the carry-over of entitlement water
from cne year into the next may increase or decrease the costs
other SWP contractors in either year. The tracking of those
costs may be too complex and expensglve and does not warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract.

NOW THEREPORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from &
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant to Article 12(e).

to




‘during the first three meonths of the next vear, to the extent

2. Article 12(e} is added to read:

(e) Delivery of Carry-over Entitlement Water

Upon request of the Adgency, the State shall. make

Carry-over Entitlement Water available for delivery to the Agency

that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's

determination shall include, but not be limited to the

operational constraints of project facilities, filling of project

conservation storage, flood control releases and water quality
restrictions.

Carry-over of entitlement water shall be limited
entitlement water that was included in the Agency's approved
delivery schedule for October, November and December, but was
delivered due to:

(1) scheduled or unscheduled outages of faciliti
within the Agency's service area; or

{(2) a delay in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

{3) a delay in the planned spreading of the
Aggncy's-annual entitlement water for ground water storage,

After determining that the carry-over of

entitlement water would not adversely affect project operations;

the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms and

to

t

es
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conditions consistent with this ArticIe'lZ(e)_that would goverr
the delivery of the Carry-over Entitlement Water.
The Agency agrees to pay all significant
identifiable costs associated with its Carry-over Entitlement

Water, as determined by the State.

All scheduling and delivery of Carry-over

Entitlement Water shall be carried out pursuant to. the provisgions

of this contract.
The Agency agrees to forego the delivery of any
Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next vear.
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current Year's total project

supply.

@

WITNESS WHEREOF, the parties have executed this contract ¢n

the date first above written.

Approved as to legal form
and syfRficienc

Acng chief counsel

Department. of Water Resources

Attest:

1bhd4’¢@063}L )Jk;huw/

Name

Secretary-Treasurer

Title

January 8, 1991

Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCHS

Director. %Eff&fs

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

Name

President, Board of Directors
Title

January 8, 1991
Date




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES e

RN
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AMENDMENT NO. 18 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNTIA
DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

TR g,

THIS AMENDMENT to the Water Supply Contract is made
this__ljjzl_ day of APR!L , 1991, pursuant to the

provisions of the California Water Resocurces Development Bond

Act, the State Central Valley Project Act, and other applicable)
laws of the State of California, between the State of Californip,
acting by and through its Department of Water Resources, herein
referred to as the "State®, and Antelope Valley-East Kern Water
Agency, herein referred to as the "Agency".

RECITALS:

WHEREAs;‘Eﬁé"State and the Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State; .

WHEREAS, the State and the Agency included in such
contract an article whi;h entitles the Agency to obtain from th%
State deliveries of surplus water when availzble;

WHEREAS, the State and the Agency desire to amend the

pProvisions of such contract related to the deliveries of surplu#

water; and
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WHEREAS, beginning January 1, 1991 the Agency desires

to be charged for the power used for pumping surplus water at the

Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions.

AGREEMENT:

It is agreed that the following changes are hereby made

to the Agency's water supply contract as follows:

1. Purpose and Scope. Thls Amendment is only intended

to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the

Amendment is strictly confined to that purpose.

1

2. Article 21(d) of the Agency's water supply contrat

with the State is amended to read:
(d) Schedules. On or before October 1 of each
Year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to

the State a preliminary water delivery schedule, indicating the

desired amounts of surplus water for each month of the subsequent

six-year perjod beginning January 1, of the next succeeding yeat.

The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and opefations

studies.
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3. Article 21(f) of the Agency's water supply contrgct

with the State is amended to read:

(f) Power Costs.
(1) Beginning January 1, 1991, the Agency shall

pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is eithen

not necessary to purchase power for pumping surplus water, or i

is necessary to purchase power for pumping surplus water and tHe

purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlemen
water during the calendar year for all power resources, includi
on-aqueduct power resources, off-agueduct power resources, and
any other power resources), then the monthly charges to the

Agency for the Net Power (gross power used to pump the syrplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be det;rmined using the Melde

Power Rate.

t

t

ng
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(B) If during a calendar month it ie
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite rate equal to the sum of:

{i) The monthly average purchased poder
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power;
plus,

(ii) The Melded Power Rate per unit of
power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) 1In all cases, the power charges shall
include the cost of any additional transmission service requirefl

for the delivery of surplus water to the'Agency.
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(2) By receiving surplus or unscheduled water

under this Article 21(f), the Agency accepts the responsibility

to indemnify, defend, and hold harmless the State, its officer
employees and agents from all liability, expenses, defense cos
attorney fees, claims, actions, liens, and lawsuits of whateve
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges fc
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
substantially the same as this one is ex;cuted by contractors
that together have maximum annual entitlements totaling at leas
3,796,007 acre-feet. By Fébruary 15, 1991, the State will info

the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.

<
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IN WITNESS WHEREOF, the parties hereto have executed
this Amendment on the date first above written.

Approved as to legal form
and sufficiency:

AR

Acling chier counsel
Department of Water Resources

ATTEST:

, ) 2
gjbavd‘.yz_u b} . /4/@!,4:‘:#’

Secretary-Treasurer

O

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

__C S PR

Director

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

Frank S. Donato
NAME

Preaident, Board of Directors
TITLE
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 19 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF
WATER RESCURCES AND ANTELOPE VALLEY-EAST KERN WATER AG]

THIS AMENDMENT to the Water Supply Contract is made
1_3%_ day of Qw ,

provisions of the California Water Resources Development Bg

1995, pursuant

the Central Valley Project Act, and other applicable laws

State of California, between the State of California, acting
through its Department of Water Resources, herein referred &
vState", and Antelope Valley-East Kern Water Agency, herein
to as the "Agency".

RECITAILS:

WHEREAS, the State and the Agency have entered i
subsequently amended a water supply contract providing t
State will supply certain quantities of water to the Agern
providing that the Agency shall make certain payments to the
and setting forth the terms and conditions of such supply 3
payment; and

WHEREAS, on December 1, 19%9%94, representatives
contractors and the State executed .a document entitled "N
Agreement - Statement of Principles - By the State Water Conf
and the State of California Department of Water Resour
Potential Amendments To The State Water Supply Contract

"Monterey Agreement"); and
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WHEREAS, the contractors and the State have negotilfed an

amendment to the water supply contracts to implement provi

the Monterey Agreement (the "Monterey Amendment"); and

ions of

WHEREAS, the State and the Agency desire to implemént such

provisions by incorporating this Monterey Amendment intoc the water

supply contract;

NOW, THEREFORE,

IT IS MUTUALLY AGREED that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Ls Article 1(d) 1s amended to read:
(d} Contractor
“Contractor" shall mean any entity that has executed

an assignee of, a contract of the type published in Depart

, Oor is

ment of

Water Resources Bulletin No. 141 dated November 1965, with the

State for a dependable supply of water made available by the
except such water as is made available by the facilities sh

in Section 12934(@)(6) of the Water Code.

2. Article 1(k) is amended to read:
(k) Minimum Project Yield

"Minimum project yield" shall .mean the dependable
.project water to be made available, estimateq
4,185,000 acre-feet per year,.said“amount to be determined
State on the basis of coordinated operation studies of

project conservation facilities and additional project conss

facilities, which studies shall be based upon:

2
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(1)

The estimated relative proportion of deliver:

les for

agricultural use to deliveries for municipal use for the yegr 1990,

and the characteristic distributions of demands for these tlwo uses

throughout the year.

(2)

Agreements now in effect or as hereafter ame:

supplemented between the State and the United States and

regarding the diversion or utilization of waters of the D

streams tributary thereto.

3. Article 1(hh) is amended to read:

(hh) Water System Facilities

{hh) "Water System Facilities" shall mean the fo
facilities to the extent that they are financed with water

revenue bonds or to the extent that other financing. ¢

facili

bonds:

ties is reimbursed with proceeds from water system
(1) The North Bay Aqueduct,
{2} The Coastal Branch Aqueduct,
{3) Delta Facilities, including Suisun
facilities, to serve the purposes of water conserva

the Delta, water supply in the Delta,

transfer of

1ded or
others

mlta or

llowing
system
£ such

revenue

Marsh
rion in

water

acroas the Delta, and mitigation of the environmental

of project facilities, and to the extent presently aut

=ffects

horized

as project purposes, recreation and fish and whldlife

enhancement,

(4} in Article

Local projects as defined
designed to develop no more than 25,000 acre-feet of

yield from each project,

1 (h} (2}

project
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(5)
the Kern Fan Element of the Kern Water Bank,
(6}
(7)

Land acquisition prior to December 31,

Additicnal pumps at the Banks Delta Pumping

Pumping Plant,
(8)
or transportation facilities existing as of January 1
and to all other facilities. described in this subartidg
except for item (5),
{9) A project facilities corporation yard, and
(10) A project facilities operation center.
4, Artiele 1(jj) is added to read:

(jj) Interruptible water

1985,

for

 Plant,

The transmission line from Midway to Wheeldr Ridge

Repairs, additions, and betterments to conservation

» 1987,

le (hh)

"Interruptible water" shall mean project water avail%ble as

that
contractors' annual entitlement deliveries as set forth i
water delivery schedules furnished pursuant te Article 12
meeting project operational requirements, including storag
for the current or following years.

5. Articla 1(kk) is added to read:
(kk) Honproject watex
"Nonproject water" shall mean water made availal

delivery to contractors that is not project water as def

Article 1(j).
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Artiecle 1(1l1l) is added to read:

"Monterey Amendments" shall mean this amendm

ent and

gubstantially similar amendments to other contractors' watex supply

contracts that include, among other provisions, the addi

Articles 51 through 56.

7.

4-

By written notice to the State at least six (6) montH
to the expiration of the term of this contract, the Agency m
to receive continued service after expiration of said term ur

following conditions unless otherwise agreed to:

(1)

(2)

(3}

(4)

(5)

Article 4 iz amended to read:

OPTION FOR CONTINUED SERVICE

Service of water in annual amounts up to an
including the Agency's maximum annual entitlemen
hereunder.
Service of water at no greater cost to the Ageng
than would have been the case had this contracq

continued in effect.

Service of water under the same physicall

conditions of service, includihg time, place
amount and rate of delivery, as are provided £fqg
hereunder.

Retention of the same chemical quality objectiy
provision as is set forth herein.

Retention of the same options to utilize tH
project transportation facilities as are provide
for in Articles 18 (c) and 55, to the extent sud

options are then applicable.

5
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Other terms and conditions of the continued service ghall be

reasonable and equitable and shall be mutually agreed upon.

event that said terms and conditions provide for continued

In the

service

for a limited number of years only, the Agency shall have the same

option to receive continued service here provided for uypon the

expiration of that and each succeeding period of continued fervice.

B. Article 7(a) is amended to read:

{(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term
contract, by timely written notice furnished to the State,

that project water be made available to it thereafter in

of this
request

annual

amounts greater or less than the annual entitlements designated in

Table A of this contract.

such request,

Subject to approval by the. State of any

the State's construction schedule shall be gdjusted

to the extent necessary to satisfy the request, and the requested

increases or decreases in said annual entitlements

incorporated in said Table A by amendment thereof. Reque

shall be

sts for

changes in annual entitlements for more than one year shall be

approved by the State: Provided, That no change shall be gpproved

if in the judgment of the State it would impair the financial

feasibility of project facilities.

9. The title of Article 12 is amanded to read “Priq:ities,

Amounte, Times and Rates of Deliﬁeries".
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10. Article 12(a) (2) is amended to read:

(2) Upon receipt of a preliminary schedule the State shall

review it and, after consultation with the aAgency, sghall make such

modifications in it as are necessary to insure the delivery of the

annual quantity allocated to the BAgency in accordance with

Article 18 and to insure that the amounts, times, and nates of

delivery to the Agency will be consistent with the State's

overall

delivery ability, considering the then current delivery s¢hedules

of all contractors. On or before December 1 of each year, t

schedule for the next succeeding vear which shall show the
of water to be delivered to the Agency during each month

year.
11. Article 12(d) is deleted.

12. Article 12(f) is added to read:

(f) Priorities

Each year water deliveries to the contractors shal
accordance with the following priorities to the extent th
conflicts: |

First, project water to meet scheduled delivenr
contractors' annual entitlements for that year.

Second, interruptible water to the extent contractors
entitlements for that year are not met by the first priori

Thiré, prqject.water to fulfill delivery requirements }

to Article 14(b).

he State

.8hall determine and furnish to the BAgency the water delivery

amounts

of that

L be in

ere are

ties of

annual

Ly.

bursuant




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

O @

Fourth, project water previously stored pursuant to Articles

12 (e} and 56.
Fifth, nonproject water to fulfill contractors!'

entitlements for that year not met by the first two priorit

annual

ies.

Sixth, additional interruptible water delivered to contlractors

in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:
Curtailment of Delivery

{a) BState May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery

of project water to the Agency hereunder for the purpdses of
necessary investigation, inspection, maintenance, repalr, or
replacement of any of the project facilities necessary for the

delivery of project water to the Agency, as well as due to putages

in, or reductions in capability of, such facilities beyg

nd the

State's control or unuseability of project water due to an emergency

affecting project facilities. The State shall notify the Agency as

far in advance as possible of any such discontinuance or reduction,

except in cases of emergency, in which case notice need-

given.

{v) Agency Masy Receive Later Delivery of Water Not

Delivaraed

not be

In the event of any discgntinﬁahce or reduction of delivery

of project water pursuant to subdivision (a) of this article, the

Agency may elect to receive the amount of annual entitlemeny which

otherwise would have been delivered to it during such periofi under

8
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the water delivery schedule for that year at other times during the
year or the succeeding year to the extent that such water|is then
available and such election is consistent with the State's|overall
deli#ery ability, considering the then current delivery s¢hedules

of annual entitlement to all contractors.

14. Article 1l6(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder, together
with the maximum annual entitlemente of all other contractorg, shall

aggregate no more than the minimum project yield as defined herein

| 15. Article 18 is amended to read:
18. SHORTAGE IN WATER SUPPLY

(a} Shortages; Delivery Priorities

In any year in which there may occur a shortage due to|drought

or any other cause whatgoever, in the supply of project water

i available for delivery to the contractors, with the result that such

supply is less than the total of the annual entitlements| of all

contractors for that year, the State shall allocate the available

supply in proportion to each contractor's annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such waier for
agricultural purposes and_fo each contractor using such water for
other purpocses 5y the same percentage of their respective annual
eéntitlements for that year: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of

9
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contractors for domestic supply, fire protection, or sarn

during the year. If a contractor is allocated more water
rgquested,'the excess water shall be reallocated among ﬁh
contractors in proportion to their annual entitlements as f
for above. The foregoing provisions of this subdivision s
incperative to the extent neceassary to comply with subdivis
of this article and to the extent that a contractor's
entitlement for the respective year reflects established
under the area of origin statutes precluding a reduct
deliveries to such contractor.

{(b) - Deleted
(¢) Permanent Shortage; Contracts for Areas-of-Orig:

In the event that the State, because of the establish
a party of a prior right to water under the provisions of ¢
11460 through 11463 cof the Water Code, enters into a contra

such party for a dependable supply of project water, which ¢

be made available to the Agency hereunder:

(1) The State shall: (i) equitably redistribute the ¢

1itation
than it
e other
rovided
hall be
ion {c)
annual
rights

tion in

in

ment by
ectionsg
ct with

ontract

will cause a permanent shortage in the supply of project water to

osts of

all transportation facilities 'included in the System among all

contractors for project water, taking intc account the din
of the supply to the Agency and other prior contract
accordance with the terms of their contracts, and (ii) rev
Agency's annual entitlements and maximum annual entitlem
amendment of Table A of this contract to correspond to the
supply of prqject water to be made avallable to the

Provided, That such redistribution of costs of transpd

inution
ors in
ise the
ent, by '
reduced
Agency:

rtation

facilities shall not be made until there has been redscnable

10
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opportunity for the Agency to exercise the option provided

(2) below, and for other prior contractors to exercise
options.

(2) The Agency, at its option, shall have the right
any of the project transportation facilities which by reason
permanent shortage in the supply of project water to |
available to the Agency are not required for delivery of
water to the Agency, to transport water procured by it f

other scurce: Provided, That such use shall be within the
of the capacities provided in the project transportation fag
for service to the Agency under this contract: Provided f
That, except to the extent such limitation in Section 12931
Water Code be changed, the BAgency shall not use the

transportation facilities under this option to transport wg
right to which was secured by the Agency through eminent
unless such use be approved by the Legislature by c¢on
resolution with a majority of the members elected to eac
voting in favor thereof. This option shall terminate
redistribution of costs of transportation facilities by tHh
In the event that this option is exe

pursuant to (1) above.

the State shall take such fact into account in makir

redistribution of costs, and shall offset such use as is mads
project transportation facilities pursuant thereto agaij
reduction in the Agency's payment obligation hereunder re

from such redistributien of costs.
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(d) Reinstatement of Entitlements
If after any revision of annual entitlements and
annual entitlements pursuant to subdivision (¢) of thig a

circumstances arise which, in the judgment of the State, j

maximum

rticle,

stify a

revision upward of the same, the State shall, with the conlsent of

the affected contractor, reinstate proportionately the pre
reduced entitlements of such contractor to the extent
justified, and shall equitably redistribute the costs of the
transportation facilities if inequities would othéerwise occ
result of such reinstatement of entitlements.

(e} Advance Notice of Delivery Reductions

The State shall give the Agency written notice asg

advance as possible of any reduction in deliveries to it w

iously
deemed
project

ur as a

far in

hich is

to -be made under subdivision (a) of this article and, to the extent

possible, shall give the Agency written notice five (5) y
advance of any reduction in its annual entitlements and
annual entitlement under subdivigsion (¢) of this article.
submitted to the Agency pursuant to Article 16(¢c) may con
such notices. .

(f}) Ho Liability for Shortages

Neither the State nor any of its officers, agen

employees shall be liable for any damage, direct or in
arising from shortages in the amount of water to be made av
for delivery to the Agency under this contract caused by 4

operation of area of origin statutes, or any other cause bey

control.

12
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16. 0Old Article 21 "Sale of Surplus Water"®" ig delated and
replaced by new Article 21 "Interruptible Water Service"
to read:

2l. Interruptible Water Service

{a) Allocation of Interruptible Water

Each year from water sources available to the project, the

State shall make available and allocate interruptible water to

contractors in accordance with the procedure in Articld
Allocations of interruptible water in any one year may

carried over for delivery in a subsequent year,

18(a).

not be

nor shall the

delivery of interruptible water in any year impact a contractor's

approved déliveries of annual entitlement or the contractor's

allocation of water for the next year.

water in excess of a contractor's annual entitlement may be

Deliveries of interruptible

made if

the deliveries do not adversely affect the State’s delilvery of

annual entitlement to other contractors or adversely affect

operations.

project

Any amounts of water owed to the Agency as of the date

of this amendment pursuant to former Article 12(d), any ¢ontract

provisions or letter agreements relating to wet weather water,

and

any Article 14 (b) balances accumulated pricr to 1995, are c§ﬁceied.

The State shall hereafter use its best efforts, in a manner that

causes no adverse impacts upon other contractors or the project, to

avoid adverse economic impacts due to a contractor's inability to

take water during wet weather.

{b} Rates

For any interruptible water delivered pursuant to this
article, contractors shall pay the State the same {including
adjustments) for power regources {including on-agueduct,

13
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off-aqueduct, and any other power) incurred in the transpqg
of such water as if such interruptible water were entitlemen
as well as all incremental operation, maintenance, and rep]

costs, and any other incremental costs, as determined by the

The State shall not include any administrative or ¢

preparation charge. Incremental costs shall mean those 1

costs which would not be incurred if interruptible water

gcheduled for or delivered to the contractor. Only

contractors not participating in the repayment of the capite

preation
. water,
L acement
r State.
rontract
jonpower
fexe not
r those

3] costs

of a reach shall be required to pay any use of facilities charge for

the delivery of interruptible water through that reach.
(c) Contracts
To obtain a supply of interruptible water, a contractd
execute a further contract with the State which shall

conformity with this article and shall include at least pro

vy shall
be in

visions

concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17.
(3)

the capital cost component and the minimum OMP&R component

Article 22(j) is amended to read:

Notwithstanding provisions of Article 22(a) throt

Delta Water Charge shall include an aﬁnual'charge to reco
Agency's share of the conservation portion of the water
revenue bond financing costs. Charges to the Agency for thes
shall be calculated in accordaqce_with Provisions in Articl
this contract. Charges for the conservation pcrtion-of tH
system revenue bond financing costs shall not be affected

reductions in payments pursuant to Article 51.

14
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18. The first paragraph of Article 24(b) is amended f{

(b) In the first step, the total amount of capital 4
each aqueduct reach to be returned to the State shall be al
among all contractors entitled to delivery.of project water
through the reach by the proportionate use of facilities-me
cost allocation and in accordance with (1) .and (2) belo
measure of the proportionate use of each contractor of ead
shall be the average of the following two ratios: (i} the »
the contractor's maximum annual entitlement to be delivered
through the reach to the total of the maximum annual entit
of " all contractors to be delivered from or through the rea
the year in which charges are to be paid through the end

project repayment period and (ii) the ratio of the capacity j

in the reach for the transport and delivery of project watex

contractor te the total capacity provided in the reach

trangport and delivery of project water to all contractorsg
from or through the reach from the year in which charges agy
paid through the end of the project repayment period. Allog
of capital costs to the Agency pursuant hereto shall be on t}

of relevant values which will be set forth in Table B

contract by the State as 'soon as designs and cost estimal

to read:
rosts of
llocated
from or
thod of
V. The
h reach
ratio of
from or
lements
ch from
of the
provided
to the
for the
served
e to be
cations
e basis

bf this

tes gre

prepared by it subseqguent to receipt of requests from the Agency as

to the maximum monthly delivery capability to be provided

in each

aqueduct reach of the project transportation facilities for the

transport and delivery of project water to the Agency, pursuant to

Article 17(a): Provided, That these values shall be subject to

redetermination by the State in accordance with Article 28: Provided

further,

15

That the principles and procedures set forth in this
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subdivision shall be controlling as to allocations of capital costs
to the Agency. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes nr
transfers of -entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

15. Article 24(g) is amended to read:

(g) Notwithstanding provisions of Article 24(a) through (d),-
the capital cost component of the Transportation Charge shall
include an annual charge to recover the Agency's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the Agency for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.

Charges for the transportation portion of the water system revenue

bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

(3) An interim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based on April revisions in. approved schedules of deliveries
of project and nonproject water for contractors for such year. A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contractors
provided, however; in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for tnat year at

that plant.

16
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21.
(3)

by any reductions in payments pursuant to Article 51.

Article 50(3) is added to read:

22, Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

fa) General Operating Account

(1) The State shall maintain a General Qperating Acd

provide the moneys needed to pay obligations incurred by th
of .the types described in Water Code sections 12937(b) (1)
in the event of emergency or cash flow shortages.

{2) An initial deposit of $1S million shall be made ay
from revenue bond reserves that are no longer required by
credited

bond covenants and that would otherwise be

contractors including the Agency. In 1998 or when the fundsg
available an additional $7.7 million will be deposited
General Operating Account from revenue bond reserves that
longer required by revenue bond covenants and that would ot
be credited to the contractors including the Agency, bring
deposits to that account under this article to $22.7 millid

{3) The balance in the General  Operating Accouf
increase pursuant to subdivision {e) (3) (v} of this articlq
amount determined by the State but not in excess of $32 m
Héwever, after the year 2001, the maximum amount of the £
increase or decrease annually by not more than the same per

as the increase or decrease in the charges, other than power

for pumping water, to all the contractors for the previous ys

17
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the charges

subdivigions (c) (2) (ii) and (iii) of this article.

(b} BState Water Facilities Capital Account
(1) The State shall establish a State Water Fad
Capital Account to be funded from revenues available unde

Code section 12937(b) (4). Through procedures described

for the year before that for obligationE under

rilities
r Water

in this

article and as limited by this article, -the State may congider as

a revenue need under subdivision (c) {(2) {v) of this article
deposit in the State Water Facilities Capital Account the
necessary to pay capital costs of the State Water Facilit

which neither general cbligation bond nor revenue bond procd

and may
amounts
ies for

reds are

available, including but not limited to planning, reconnaissance and

feasibility studies, the San Joaquin Valley Drainage Progr
through the year 2000, the CALFED Bay-Delta Program.

(2} The Director of the Department of Water Resourcs
fully consult with the contractors and consider any advid
prior to depositing funds into this account for any pu
Deposits - into this account shall not exceed the amounts sg
in subdivision (c) (2) {v) of this article plus any amounts def
pursuant to subdivision (e) (1) (iii) of this article.

(3}

moneys rather than this account to finance the costs of const

The State shall use revenue bonds or other sou

cof any major capital projects.
(e)
(1}

Calculation of Finencial Needs
Each year the State shall calculate in accordar]
the timing provisions of Articles 2% and 31 the amounts tha
to each contra

have been charged (but for this article)

provided in other provisions of this contract.

18
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(2} Each year the State shall also establish its

revemnue

needs for the following year for the following purposes, su@ject to

the following limitations:

(i)
provisions of this contract, other than this article, with
to all revenue bonds issued by the State for Project Facil

(i1}

The amount required to be collected under the

respect

ities.

The amount required for payment of the reasonable

costs of the annual maintenance and operation of the State Water

Resources Development System and the replacement of an
thereof as described in Water Code section 12937 (b) (1) .

shall not include operation and maintenance costs of any

y parts

Thelse costs

Federal

Central Valley Project facilities constructed by the Uniteh States

and acquired by the State of California after 1994, other than the

State's share of the joint use facilities which include $an Luis

Reservolr, the San Luis Canal and related facilities.
(1ii)
of and interest on the bonds issued pursuant to the Burns-Po
as described in Water Code section 12337(b) (2} .
(iv) Any amount required for transfer to the Ca

Water Fund in reimbursement as described in Water Code

The amount required for payment of the principal

rter Act

| i fornia

gection |

12937(b} (3) for funds utilized from said fund for constru¢tion of

the State Water Resources Development System.
(v} For the years 1998 and thereafter, the amoun

for deposits into the State Water Facilities Capital Acg

t needed

ount as

provided in subdivision (b) of this articie, but {A) not more than

$6 million .per year for the years 19%8, 1999 and 2000, and

{B) not

more than $4.5 million per year for the years 2001 and thereafter.
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purposes as the prior reduction in charges to the Agency
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(3) Subject to the provisions of subdivision (e)

of this

article, the State shall reduce the annual charges in the aggregate

for all contractors by the amounts by which the hypothetical
calculated pursuant to subdivision (c) (1) above exceed the
needs determined pursuant to subdivision (c) (2)
reductions under this article shall be apportioned am
contractors as provided in subdivisions (d)},

(e}, (£) and

this article. Reductions to contractors shall be used to re
payments . due from the contractors on each January 1 and
Provided, however, that to the extent
subdivision (h) of this article, each Agricultural Contract
pay to the Agricultural Rate Management Trust Fund an amouy
to the reducticon allocated tec such Agricultural Contractd
default in payment to the trust fund shall be subject to f
remedies as any default in payment to the State under this c

(4} The State may submit a supplemental billing te th
for the year in an amount not to exceed the amount of tH
reductions for such year under this article if necessary
unanticipated costs for purposes identified in Water Code
12937 (b) (1) and (2) for which the State can issue billing
other provisions of this contract. Any supplementgl billi
to the Agency for these purposes shall be in the same propo]

the total supplemental billings to .all contractors fo

year bears to the total reductions in charges to all contra
that year and shall be treated as reducing the amount
reduction made available for that year to the Agency by thg

of the supplemental bill to the Agency.

20
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(5) The State may also submit a supplemental billing to the

- Agency for the year if necessary to meet unanticipated costs for

revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made

to the Agency and to other contractors for revenue bond purposes

- shall be governed by such other applicable provisions of this

contract.

—— {6} Payment of any supplemental billing shall be due thirty
days after the date of the invoice. Delinquency and interest on
delinguent amounts due shall be governed by Article 32.

{d} Apportionment of Reductions between Agricultural and
Urban Contractors

(1) Reductions available under this article are projected to
begin to occur in 1997. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharihg of
reductions. The actual reductions may vary slightly from the
amounts described below. The State shall determine the availability
of reductions for each year in accordance with this article.

(2} Reductions shall be phased in as follows:

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
appertioned among the Urban Contractors.

{ii} .In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Ufban Contractors.

(iii) In 1939 reductions in the amount of 532 million
are projected to be available and shall be applied as follows: the
fifst $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{(iv} In 2000 reductions in the amount of 833 million are
projected to be available and shall be applied as follows: the First
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(3} (i) 1In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective

amount projected for such year in subdivision (d) (2) above, the

shortfall shall be taken first from reductions that would have been

provided to Urban Contractors. Only after all reductions te Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from re@uctions scheduled for Agricultural
Contractors. Any projected reductions not made available due to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest |
subsequent years when reductions in excess of those projected for
those years are avallable. Such deferred reductions with interest
at the project interest rate shall be applied tc the charges of the
contractors whose reductions have been deferred.

{ii) In the event that the aggregate amount of

reductions available in any of the vyears 1997 through 2000 is

22
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greater than the sum of (A) the respective amount projected for such

vear in subdivision (d)(2) above, plus (B) the amount

shortfall with accrued interest at the project interest

of any

rate,

remaining from any prior year to be applied, the excess shall be

applied for the purposes and in the amounts per year descriibed in

subdivisions (e) (3) (iii), (iv), (v) and (vi) of this article, in
that order.
(4) In 2001 and in each succeeding year reductions egual to

or in excess of $40.5 million are projected to be available and

shall be applied as follows:
{i} If reductions are available in an amount that
or exceeds $40.5 million, $10 million of reductions sH

apportioned among the Agricultural Contractors, and $30.5

of reductions shall be apportioned among the Urban Contractors.

equals
all be
millicon

If

reductions are available in an amount greater than $40.5 million,

the excess shall be applied as provided in subdivision (e
this artiéle, subject however to subdivision (e} (1).

(ii)
$40.5 millien in any of these years, the reductions shall be
on a 24.7% - 75.2% basis between the Agricuitural Contractq
the Urban Contractors respectively.. Any such reductions ng
due to shortages shall be applied without interest in the ne
in which reductions in an amount in excess of $40.5 millij
available pursuant to’ subdivision (e) (3) of this article wi
remainder that is not available carried over without interes

applied in the earliest subsequent years when reductions in

of $40.5 million are available.
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(5) Annual charges to a contractor shall only be

reduced

prospectively from and after the date it executes the Monterey

Amendment to this contract. Apportionments of reductions shall be

calculated on the assumption that all contractors have executed such

amendment .
{e}
(1)

Review of Financial Requirementsa

the Department of Water Resources,

contractors, will review the financial requirements of the

In 2001 and every fifth year thereafter the Director of

in full consultation with the

State

Water Resources Development System and determine the following:

(i} The amount of revenues that are needed for

Water Resources Development System purposes in addition to
needed for the purposes specified in subdivisions (c¢) (2) (i}]
(iii), and {iv} of this article;

{ii)
charged to all contractors in any year but for this article
the sum of (A)
specified in subdivisions {c¢) (2) (1), (ii),

million, plus (C} the amount

determined pursuant

State
those

(ii),

If the aggregate amount that would have been
exceeds
the amount of revenues needed for the purposes

(1ii) and (iv), plus (B)

to

subdivision (¢} (2) (v] of this article, the amount of such excess.

(1ii)
(e) (1) (ii)
additional State Water Resources Development System purposes
amount of such excess that should be used for further annual
reductions. -

(2}

above that should be collected by the State

The amount of the excess determined in subdfivision

for

and the

charge

After making the determinations required above, the State

may collect the revenues for additional State Water Resources

24
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Development System purposes in the amount determined purs
subdivigion (e) {1) {(iii) above.

(3)  If and to the extent that as a result
determinations, the aggregate amount to be charged to cont
is to be reduced by more than $40.5 million per year, the f£qg
priorities and limitations shall apply with respect
application of such additional reductions:

(1) First, reductions shall be allocated to i
shortfalls in reductions from those projected for the yea
through 2000 with interest at the project interest rate purs
subdivision (d) (3) (i).
reductions shall be allocated to

(ii) Second,

shortfalls in reductions
beginning with 2001 without interest pursuant to subd
(A) {4) (idi) .
(1ii) Third, additional reductions in the amoun
million per year shall be apportioned among the Urban Cont
until a total of $19.3 million in such additional reductio
been so applied.
{iv} Fourth, reductions up to an additional $2
per year shall be allocated to make up any shortfalls in the

reductions provided for in subdivision (e) (3) {iii).

from those projected for thel

uant to

vf  such
ractors
llowing

to the

nake up
rs 1997

uant to

make up
years

ivigion

r of 82
ractors

ns have

million

annual

(v) Fifth, $2 million per year shall be charged and

collected by the State and deposited in the General Op

Account to bring the account ultimately up to an amount det

erating

ermined

by the State but not in excess of $32 million with adjustménts as

provided in subdivision (a) of this article. Any amount

25
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Urban Contractors over the project repayment period.

O @

account in excess of this requirement shall be returned to general

project revenues.

(vi} Sixth, remaining amounts if any shall be used for

reductions divided on a 24.7% - 75.3% bazis between the Agricﬁltural
Contractors and the Urban Contractora respectively. |

(£) Apportionment of Reductions among Urban Contrlactors.
Reductions in annual charges apportionéd to Urban Contractoys under
subdivisions (d) and (e) of this article shall be further allocated
among Urban Contractors pursuant to this subdivision. Thel amount
of reduction of annual charges for each Urban Contractor shall be
based on each Urban Contractor's proportiocnate share of total
allocated capital costs as calculated below, for both project

conservation and project transportation facilities, repaid| by all

(1) The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of méximum annual
entitlement. BEach Urban Contractor's proportionate éhare shall be
the same as the percentage of that contractor's maximum| annual
entitlement to the total of all Urban Contractors' maximum| annual

entitlements.

{(2) The transportation capital cost component |of the

reduction allocation shall be apportioned on the bakis of
transportation capital cost component repayment oblightions,
ineluding interest over the project repayment period. Bach Urban
Contractor's proportionéte share shall be the same as the percentage
that the contractor's total transportation capital cost component
repayment obiigation is of the total of all Urban Centrgctors'

transportation capital cost component repayment obligationsg.
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(1)

Beginning in the year 2000 recalculations shall

Recalculations shall be made annually through the

be made

every five years unless an Urban Contractor requests a recalpulation

for an interim year and does so by a request in writing delivered

to the Department by January 1 cof the year

recalculaticon is to take place.
The

(ii) transportation capital

in which the

cost component

repayment obligations, for purposes of thia Article Si(f), shall be

in the year of recalculation on the then most
Department of Water Resources Bulletin 132, Table B-15,
Cost Component of Transportation Charge for Each Contractor,

equivalent, excluding any costs or entitlement associat

recent
Capital
' or its

bd with

transfers of entitlement from Agricultural Contractors pursuant to

Article 53.
{3} To reflect the relative proportion of the consg
capital cost compenent and the transportation capital cost ¢
to the total of all capital cost repayment obligations, the {
components shall be weighted as follows:
(i} The conservation capital cost component s

weighted with a thirty percent (30%) factor.

rvation
bmponent

two cost

hall be

The weighting shall

be accomplished by multiplying each Urban Contractor's percentage

of maximum annual entitlements-as calculated in subdivision

of this article by thirty percent (30%).
(ii)

weighted with a seventy percent (70%) factor.

(£) (1)

The transportation capital cost component shall be

The weighting shall

be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligations as
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the proportionate share of annual charge reductions associat

O @,
calculated in subdivision (f) (2} of this article by seventy
(70%) .

(1ii) A total, weighted capital cost percentag

percent

e shall

be calculated for each Urban Contractor by adding the weighted

transportation capital cost component percentage.
(4) The total amount of the annual charges to be red

Urban Contractors in each year shall be allocated among

eighted

uced ko

them by

multiplying the total amount of annual charges toc be reduced to the

Urban Contractors by the total, weighted capital cost perd
for each such contractor.

Urban Contractor 1is in excess of that contractor's

entages

If the amount of the reduction to an

payment

cbligation to the Department for that year, such excess shall be

reallocated among the other Urban Contractors.

(5)

In the case of a permanent transfer of urban entit

that entitlement shall be transferred with the entitlement
buying contractor. In the case of an entitlement transfer by

Santa Barbara County Flood Control and Water Conservation D

lement,
ed with
to the
either

istrict

or San Luis Obispc County Flood Control and Water Conse

ation

District, the reductions in annual charges to that agency shall be

allocated (a) on the basis of that entitlement being retafined by

that agency which bears Coastal Branch Phase II transportation

costs, {(b) on the basis of that entitlement being retained py that

agency which does not bear Coastal Branch Phase II transpo

and on the basis of the balance of that a

costs, (c)
entitlement. which also does not bear Coastal Branch PH

transportation costs.

28
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(g) Apportiomment of Reductisens Among  Agricultural
Contractors '

(1) Reductions in annual charges apportioned to Agricultural
Contractors under subdivisions (d) and (e) of this article ghall be

allocated among the BAgricultural Contracters pursuant fo this

subdivision. The amount of reduction of annual charges for each.

Agricultural Contractor for the years 1997 through 2001 shzall be

based on each Agricultural Contractor's estimated proportionzate

share of the total project costs, excluding the variable oparation,

’ maintenance, power and replacement components of the Deltd Water
L Charge and the Transportation Charge and also excluding off-aqueduct
t power charges, to be paid by all Agriculturzl Contractors flor the

2 Years 1997 through 2035, calculated without taking inte account this
- article. For purposes of these calculations, Kern County| Water
e Agency's and Dudley Ridge Water District's estimated project costs
e shall not include any tcosts associzted with the 45,000 acre-feet of
e annual entitlement being relinquished by those contractors pulsuant
t to subdivision (i) of Article 53. Also, for purposes of |these
18‘.calculations, an Agricultural Contractor's estimated project costs
e shall not be reduced by the transfer of gny of the 130,000 acre-feﬂt
201 of annual entltlements provided for in subdivisions (a) throuch (1)
2 of Article 53. The proportionate shares for 1997 through| 2001
“ shall be calculated as follows: '
22 (i} Each Agricultural Contractor's statement of ¢ fges»
24lrieceived on July 1, 1594, shall be the initial basis for calcullting
25 the proportionate shares for the fiwve years 1997 through 2001.
2? (ii) Each Agricultural Contractor’s estimated capital
2; and ﬁinimum .components of the Delta Water Charge. and| the
2

|
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Transportation Charge (excluding off-aqueduct power charg
Water Revenue Bond Surcharge shall be totaled for the vea
through 2035.

{(iii)
District totaled costs shall be reduced for the 45,000 acre-
annual entitlement being relinquished by them.

(iv) Any reductions in an Agricultural Contz
totaled costs resulting from the transfer of any of the
of annual entitlement shall be re-added ¢t
contractor's costs.

(v} Each Agricultural Contractor's proportionat
shall be computed by dividing that contractor's total costs
total costs for all Agricultural Contractors determined pursg
(iii) and (iv) above.

subparagraphs (ii),

(2) The reductions in annual'charges, for 1997 throug
shall be calculated using the method described in subdivision
of this article.

(3) The allocation shall be recalculated using tl!
method described in subdivision {(g) (1) of this article eve
years beginning in 2002, if any Agricultural Contractor r
such a recalculation. Any recalculation shall be based on
cost - data beginning with the year that the recalculatior

become effective through 2035,

{h) Agricultural Rate Management Truat Fund
(1) Establishment. Thrdugh‘ea trust. agreement e
contemporanecusly with this amendment, the State aj

Agricultural Contractors that sign the Monterey Amendment

30

s} and

rs 1997

Kern County Water Agency and Dudley Ridge Water

feet of

actor's
130,000

o that

e share
by the

uant to

h 2001,

(g) (1)

e same
ry five
equests
project

is' to

xecuted
1d the

5 shall
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establish the Agricultural Rate Management Trust Fund
mutually agreed independent trustee.

(2) Separate Accounts.

with a

The trustee shall maintain within the

trust fund a separate account for each Agricultural Contractor that

signs the trust agreement to hold deposits made pursuant
article.
(3)

Deposita. Each Agricultural Contracter that si

trust agreement shall deposit into such contractor's account

the trust fund,

required by this contract to be made to the State, an amour

te this

gns the

within

at the same time as payments would otherwise be

t equal

to the amount by which.such contractor's charges under this ¢ontract

have been reduced by reason of this article, until the bal
such contractor's account within the trust  fund
percentage of $150,000,000 as such contractor's percentage s
reductions

of this article.

specified in subdivision (g)

fifth year thereafter, the Agricultural Contractors will rey

ance in

is the same

hare of

made available to all Agricultural Contracffors as

In 2002 and every

riew the

maximum accumulation in the trust fund (the "Cap") and degtermine

whether the cap should be adjusted. However, the Cap shall]
reduced below an aggregate of $150,000,000 for all Agrid
Contractor accounts. -

(4} Trust Fund Disbursements.
(i) In any year in which the State's allocation ¢

te an Agricultural Contractor by April 15th of that year

not be

ultural

f water

is less

than one-hundred percent (100%) of the contractor's requested annual

entitlement for that year, the trustee shall, to the exten

t there

are funds in that contractort's account, distribute to the Stﬁte from

such account for the benefit of that contractor an amount &

31
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obligated to make payments to the State as required by

O O

the percentage of the total of that contractor's statement of
charges for that year, as redetermined by the State on or abouﬁ May
15th of that year, for (a}) the Delta Water Charge; (b) the |[capital
coest and minimum operation, maintenance, power and repllacement
components of the Transportation Charge {including off-gqueduct

"power charges); and (c¢) the water system revenue bond suricharge,

that is equal to the percentage of that contractor's

entitlement for that year that was not allocated to it by tHe State

by April 15th of that year.

{ii} In addition to the provisions of subdivision

(h) (4) (i) of this article, if on April 15 of any year any

irrigable land within the Tulare Lake Basin Water Storage District
(Tulare) is flooded, and Tulare in writing requests the trustee to
do so, the trustee sghall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's
statement of charges for that year, as redetermined by the State on

or about May 15th of that year, for (a) the Delta Water Charge;

the capital cest and minimum components of the Transportation
{(including off-aqueduct power charges}; and (c) the water
revenue bond surcharge, that is equal to the percentage
irrigable land within Tulare that is flooded on April 15.

(1iii) Each Agricﬁltural "Contractor shall

articles in this contract. Any amount to be disbursed purspant to
subdivisions (h) (4} (i) and (h) (4} {(1i) shall be paid by the frustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agriqultural
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Contractor to the State as of that date.

‘be paid by'the trustee to that contractor in reimbursement d

T

O 2

However, an Agrig
Contractor may direct the trustee to make the disbursement
Agricultural Contractor which shall in turn make the payment
State as required by other provisions of this contract,

amount to be disbursed exceeds the amount owed to the State
contractor as of July 1, the excess shall be disbursed
Trustee to the State at the time of and in payment of

obligations owed to the State by such contractor. Alterng

rultural
to that
. to the
If the
by such
by the
future

tively,

upon the request of such contractor, all or part of the excess shall

payments by the contractor to the State for that year.

(5). Payment of Supplemental Bills. In any year in
supplemental bill has been submitted to an Agricultural Con
pursuant to subdivision (c) (4) of this article, such suppll
bill shall be treated as reducing by an equal amount the obl
ir

of such contractor for that year to make payments

Agricultural Rate Management Trust Fund.

excese from the trust fund to pay the supplemental bill.

Discharge of Payment Obligation. Each payment

(6)

f prior

which a
tractor
emental
igation

lto  the

To the extent that such

amount

payment

contractor has already made payments to the trust fund in an
in excess of such contractor's reduced trust fund
~obligation, such contractor may request the trustee to u(se the

to the

State by the trust fund shall discharge and satisfy the Agridultural

Contractor's obligation to pay the amount of such payment

State.

Contractor for such payments shall be required.

However,

to the

No reimbursement of the trust fund by Ehe'AgriCUItural

each

Bgricultural Contractor shall continue to make deposite to the trust

fund matching the amount of each year's reductions as proviided in
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subdivision (4) of this article so long as the amount

contractor's account is less than its share of the Cap.

{7) Distribution of Funds in Excess of the Cap.

accumulated funds (including interest) in an Agri

Contractor's account in the trust fund exceed that cont
share of the Cap, or the estimated remaining payments the cd
is required to make to the State prior to the end of the
repayment pericd, that contractor may direct the trustee to
excess to the contractor.

(8)

Termination of Truet Fund. At the end of the

in that

Whenever
cultural
ractor's
ntractor
project

[pay such

project

repayment period, the Agricultural Rate Management Trust Fund shall

be terminated and any balances remaining in the accounts for each

of the Agricultural Contractors shall be disbursed to the respective

Agricultural Contractors.

{i} Definitions.

following definitions will apply:

shall mwean

(1) r"Agricultural Contractor®

agencies as they now exist or in any  -reorganized form:

(i) County of Kings,

{(ii) Dudley Ridge Water District,
(iii) Empire West Side Irrigation District,

{iv) Kern Coﬁnty Water Agency for 993,300 acre

its entitlément, |

(v} ©Cak Flat Water District,

(vi} Tulare Lake Basin Water Storage District.

(2)

For the purposes of this artiéle, the

the f£f¢llowing

-feet of

"Urban Contractor" shall mean every other agency having

a long term water supply contract with the State as they exist as

of the date of this amendment or in any reorganized form as

34
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Kern County Water Agency for 119,600 acre-feet of its entifllement.

(j) Bxcept as provided in subdivisions (¢) (4) and

(c) (5),

| this article shall not be interpreted to result in any greater State

authority to charge the contractors than exists under providions of

this contract other than this article.

23. Article 52 is added to read:
52, KERN WATER BANK

(a) The State shall convey to the Kern County Water

Agency

(KCWA) in accordance with the terms set forth in the aggeement

between the State of California Department of Water Resourtes and

Kern County’Water.Agency entitled "Agreement for the Exchangs

Kern Fan Element of the Kern Water Bank" (the Kern Wate

Contract), the real and personal property described therein.

of the

r Bank

(b) Subject to the approval of KCWA, other contractors may

be provided access to and use of the property conveyed to KCWA by

the Kern Water Bank Contract for water storage and recovery.

Fifty

percent (50%) of any project water remaining in storage on December

31, 1995, from the 1990 Berrenda Mesa Demonstration Program gnd the

La Hacienda Water Purchase Program shall be transferred t

pursuant to the Kern Water Bank Contract. The remaining

o KCWA

Eifty

percent (50%) of any such water (approximately 42,828.5 acreg-feet)

shall remain as project water and the State’s recovery dg

£ such

project water shall be pursuant to the provisions of a s

parate

recovery contract. 2Any other Kern Water Bank demonstration program

water shall remain as project water and the State’s recovery ¢f such

water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration programs|
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24, Article 53 is added to read:

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Article 41 provides that no assignment or trankfer of

a contract or any part thereof, rights thereunder or interest

therein by a contractor shall be wvalid unless and until

it is

approved by the State and made subject to such reasonable terms and

conditiong as the State may impose. In accordance with State

to assist water transfers, the State and the County of Kings,

policy
Dudley

Ridge Water District (DRWD), Empire West Side Irrigation District,

Kern County Water Agency (KCWA), Oak Flat Water District and

Tulare

Lake Basin Water Storage District (for the purposes of this hrticle

the "Agricultural Contractors") shall, subject to the conditipns set

forth in this article, expeditiously execute any necessgary dofuments

arid approve all contracts between willing buyers and willing sellers

until permanent transfers totaling 130,000 acre-feet of

entitlements of the Agricultural Contractors and, to the

annual

extent

provided in such contracts, rights in project transportation

facilities related to such annual entitlement have been nade to

other contractors (the "Urban Contractors") or noncontract

ors in

accordance with the provisions of this article. Such approval

requirement shall apply to all contracts executed prior to January

1, 2011. KCWA shall be responsible for approval of such transfers

for any portion of the 130,000 acre-feet not previously made

‘available under this article by the other Agricultural Contractors.

A contract between a willing buyer and a willing seller shall mean

a contract betweén (1) a buyer -which is an Urban Contractor

noncontractor and (2) a seller which is an Agricultural Conf

36
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or a public entity which obtains project water from an Agrigultural

Contractor.

(b) The State shall not be obligated to approve any f
of annual entitlements if in its judgment the transfer would
the security of the State's bondholders and the State may]

conditions on any transfer as necessary to make the delivery

ransfer
impair
impose

of the

water operationally feasible and to assure that the transportation

costs associated with the transferred entitlement are fully
Transfers not approved by the State shall not be considered
of the 130,000 acre-feet of annual entitlements provided for
article.

(c) XCWA member units shall have 90 days to exercise

of first refusal to purchase any annual entitlements being

repaid.
as part

in this

a right

~ffered

for sale to Urban Contractors by another KCWA member unit plursuant

to this article, other than those annual entitlements made ay

ailable

to Urban Contractors by subdivision (d) of this article, by agreeing

to pay the same price offered by the buyer. Any such sales

member units exercising such right of first refusal shall

to KCHA

not be

considered a part of the 130,000 acre-feet of annual entitlements

provided for in this article.

{d) Any permanent transfers of annual
Agricultural Contractors to noncontractors, including trans
KCWA urban member units or to KCWA's Improvement District Nu
other than transfers pursuant to subdivision (c¢) of this a

will be congidered a part of -the 130,000 acre-feet of

entitlements

by
fers to
mber 4,
rticle,

annual

entitlements provided for in this darticle 'if the Urban Contfactors

have been given a right of first refusal to purchase such

37
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entitlements as well as transportation rights in accordance with the

following terms and procedure:

(1) The Agricultural Contractor shall provide the

State a

copy of a bona fide contract or Proposed Contract (the "Hroposed

Contract"} and the State shall, within five working days of xeceipt,

provide copies of such Proposed Centract to all Urban Contiractors

together with a Notice of Proposed Contract stating the datfe on or

before which a Notice of Intent to Exercise a Right of First

Refusal

(NOI) must be delivered to both the State and the seller, which date

shall be 920 days from the date the State wmails the Notice of

Proposed Contract.

(2) The Proposed Contract shall provide for the trangfer of

rights in project transportation facilities sufficient to

deliver

to the seller's service area in any one month eleven percent (11%}

of the annual entitlement being transferred or such greater

as the seller determines to sell; Provided, however, that

shall not be obligated to sell any transportation rights

-Coastal Agueduct.

{(3) To

Contractor shall deliver to the State and the seller its NOI

exercise the right of first refusal, an

amount
sellers

in the

Urban

within

the time period stated in the Notice of Proposed Contract and shall

proceed in good faith to try to complete the transfer to the Urban

Contractor. If two or more Urban éont;actors deliver NOI's

State, the amount of annual entitlement and transportation

to the

rights

being sold shall.be allocated among those Urban Contractors that are

prepared to perform the purchase by the Performance Date provided

for herein in proportion to their maximum annual entitleme

nts, or

in another manner acceptable to the Urban Contractors deliveying the

38
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NOIs. &An offer by an Urban Contractor in its NOT to purchase less
than the entire annual entitlement and transportation right being

transferred shall not be deemed to be an effective exercise of the

right of first refusal unless other Urban Contractors submit NOIs
to purchase the remainder of the annual entitlemdnt and
transportation right or the noncontractor buyer agrees to urchase
the remainder at the same unit price and on the same tdrms and

conditions provided for in the Proposed Contract. The Performance

Date shall be the date upon which the Urban Contractor is prepared

to perform the purchase, which date shall be the later of: | (1) 180
days after the delivery of the NOI or (2) the date set forth in the
Propoged Contract for the noncontractor buyer to perform the
purchase.

The Performance Date shall be extended at the requesti of the
Urban Contractor if a temporary restraining order or preliminary
injunction is in effect as a result of a lawsuit challenging the
execution of the contract on the basis of noncompliance wWith the
California Environmental Quality Act. Such extension shall
continue until five days after the temporary restraining drder or
injunction expires or until the Urban Contractor requests it be
discontinued, whichever occurs first. The Urban Contractdr shall
be liable for any damages suffered by the seller as a resgult |of such
extensions of the Performance Date.

{4) If the seller and the noncontractor buyer undexr the
Proposed Contract make any substantive changes in the Hroposed
Contract, such changes shall constitute a new Proposed Contrgct that
cannot be performed without compliance with all of the prdcedures

set forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to d

its exercise of the Right of First Refusal by the Performang

romplete

'e Date,

' the seller shall be free to sell its entitlement in subgtantial

conformance with the terms and conditions set forth in the Hroposed

Contract

An Urban Contractor issuing a NOI may assign itg rights

to exercise a right of first refusal to another Urban Contradtor and

the assignee shall have the same rights as the agsignor to domplete

the purchase by the Performance Date.

(6) In exercising the Right of First Refusal,
Contractor, at its option, may either agree to perform the H
Contract in its entirety, including all of its terms and cond

or agree to pay the price offered under the Proposed Contr

the annual entitlement and transportation rights without co

am Urban

roposed
litions,
act for

ndition

and without being entitled to enforce or being subject to any other

provisions of the Proposed Contract.

(e} As used in this article, '"price" shall mean the

dollar

amount of consideration provided for in the Proposed Contract.

(f) Upon the effective date of. any such transfer, the

geller

shall be relieved of and the buyer shall become liable to the State

for all prospective Delta Water Charges, the related Transportation

Charges and any other charges for the annual entitlements and

agsociated transportatidn_rights transferred unless the sel

ler and

buyer provide otherwise in the contract for the transfer and the

Howewver, the con

State approves such other provisions.
making the sale shall remain obligated to the State to m
payments if the buyer defaults on its payments to the State

to the water transferred and is not & party to a long ter

supply contract of the type contained in Department of

40
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Resources Bulletin Number 141.

is required to make any payments to the State as a result

If the contractor making the sale

of the

buyer's default, the entitlement transferred to the defaulting'buyer

shall, if provided for in the Proposed Contract, revert back to the

contractor making the sale. The buyer may alsoc be liable

charges imposed pursuant to subdivision (g) of this article.

(g) A contractor which is a buyer of annual enti
pursuant to this article may receive deliveries uging any
of the capacity previously provided by the State in each n
the project transportation facilities for such contractor
necessary for transporting the entitlement purchased by it
game basis as any other entitlement provided for in its Tah
effect prior to the date of the Monterey Amendment. Such con
may also use any transporta£ion rights transferred to it by 4§
in the same manner as the seller was entitled to use them
unused capacity in any of the reaches specified in this pa
so long as project operations and/or priority of service o
to other contractors participating in repayment of capitél e
such reaches is not adversely affected. The State shall
responsible for any resulting adverse impacts upon its abi
provide such contractor peaking capacity.
minimum,
of the Transportation Charge allocated to a buying con
needing transportation capacity in excess of the capacity

on which its charges are based in any reach shall be det

prospectively based upon the increase in the buying contr

for any

tlement
portion
each of
that is
on the
le A in
tractor
seller
and any
ragraph
f water
osts in
not be

Lity to

The capital cost and

operation, maintenance, power and replacement  components

cractor
factors
ermined

actor's

annual entitlement resulting from the purchase, and service gf water

to fulfill annual entitlement to other contractors shall

41
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impaired. The capital cost and minimum operation, maint
power and replacement components of the Transportation Charge
then be reallocated among the other entities participat

repayment of costs of that reach. For the purposes (

determination, all payments received by the State from the

enance,
s shall
ting in
bf  this

seller

relating to the annual entitlement sold shall be deemed to have been

received from the buying ceontractor. Any increased Transpo

minimum operation, maintenance, power and replacement co

rtation

mponent

charges allocated to the buying contractor pursuant tlo this

subdivision {g) shall begin January 1 of the year follow

effective date of the transfer.

(h) Individual contractors may transfer entitlement
themselves in amounts in addition to those otherwise provi
in this article. The State shall expeditiously execy

necessary documents and approve all contracts involving pe
sales of entitlements among contractors, including permanen
among Urban Contractors. Such sales shall be subject
provisions of subdivisions (b), (f) and (g) of this a
Provided, however, that for a buying contractor

transportation capacity in excess of the capacity factors o

its charges are based 1in any reach, reallocation {

ing the

5 among
Hded for
te any
rmanent
t sales-
to the
rticle;
needing
n which

»f  the

Transportation capital cost component charges for transfezt other

than (i) the 130,000 acre-feet provided for in this artigle
the approximate 33,000 acre-feet of transfers propose
contractors located:in Santa Barbara or San Luis Obispo co
shall be determined both prospectively and retroactively.
(i) On January 1 following the year in which such M

Amendments take effect and continuing every year thereafte

42
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the end of the project repayment period: (i) Kern Count
Agency’s (KCWA) annual entitlement for agricultural use as cu
designated in Table A-1 of its contract shall be decreased by
(ii) Dudley Ridge Water District’'s

acre-feet; {DRWD)

y Water
rrently
r 40,670

annual

entitlement as currently designated in Table A of its contragt shall

be decreased by 4,330 acre-feet; and {iii) the State’s pros

‘'charges (including any adjustments for past costs) for the

pective

45,000

acre-feet of annual entitlements to be relinguished by KCWA gnd DRWD

thereafter shall be deemed to be costs of project coﬂse

facilities and included in the Delta Water Charge £
contractors in accordance with the provisions of Article 22|

November 20; 1995 and each October 1 thereafter until the M

rvation
or all
If by

pnterey

Amendments of both KCWA and DRWD take effect, KCWA and DRWD aLr, their

option notify the State in writing that they will relinquis

up to

their shares of 45,000 acre-feet of annual entitlements Ffor the

following calendar year beginning before the Monterey Ame
take éffect, the State, when and if the Monterey Amendmen
effect, shall adjust the charges retroactively for the ac
relinquished by KCWA and DRWD to January 1 of each year fo
The delivery points for the

water was relinquished.

ndments
s take
re-feet
r which

45, 000

acre-feet of annual entitlement to be relinquished shlall be

identified for the State by KCWA and DRWD .to enable the §
calculate the transportation costs for the 45,000 acre-fee

included in the Delta Water Charge.

43
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25. Article 54 is added to read:

54. Usage of Lakes Castaic and Perris

(a) The State shall permit the contractors particip
repayment of the capital cogts of Castaic Lake (Reach 30) -

Perris (Reach 28J) to withdraw water from their respective

ating in
and Lake

service

connections in amounts in excess of deliveries approved purbuant to

other provisions of the state water contracts. Each such co
shall be permitted to withdraw up to a Maximum Allocation i
reach in which it is participating. The contractors partid

in repayment of Castaic Lake may withdraw a collective

ntractor
From the
ripating

Maximum

Allocation up to 160,000 acre-feet pursuant to this articl

, which }

shall be apporticned among them pursuant to the regpective

proportionate use factors from the Department of Water Re

ources'

Bulletin 132-9¢, Table B-1 upon which capital cost rfpayment

obligations are based, as follows:

Castaic Lake

Participating Proporticnate Use
Contractor Factor .

Allocation
W(Agre Faet)

e

153,540

The 0.96212388
Metropolitan

Water District

of Southern

California

Ventura County 0.00860328 1,376
Flood Control

and Water

Congervation

District

Castaic Lake . 0.02927284 : . 4,684
Water Agency

1.00000000 ‘ 160,000 ﬂ

44
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The Metropolitan Water District. of Southern Californi
the only contractor participating in repayment of Lake Pern
shall be allocated a Maximum Allocation at Lake Perris of
acre-feet based upon a proportionate use factor of 1.00000

The Maximum Allocation totals of 160,000 acre-feet an!

65,000 acre-feet shall not be subject to adjustment. The

a, as
rig,
65,000

00G.

individual contractor's Maximum Allocations shall be adjusted

only as agreed to among the contractors desiring to adjust
Maximum Allocations. Adjustments between the contractors
be subject to approval of the State which approval shall b
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such
contractor. The participating contractors will, in consul
with the State, cooperate with each other in an effort to
efficient utilization of Castaic Lake, and to minimize any
adverse impacts to each other, through coordination of del
pursuant to other provisions of the State Water Contract a
ag withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reser
as transportation facilities in a manner consistent with t
article. A contractor desiring to withdraw a portion or a
its Maximum Allocation shall furnish the State with a prop
delivery schedule. The proposed schedule may be submitted
part of the preliminary water delivery schedule submitted
pursuant to Article 12{a) (1}. Upon receipt of a schedule
State shall promptly reviéw it to ensure that the amounts,
and rates of delivery will be conmsistent with the State’s

to operate the reach. The contractor may modify its propo

45
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delivery schedule at any time, and the modified schedule shall be

subject to review in the same manner. If necessary, the 8t

may modify the schedule after corsultation with the contrad

rate

ctor

and other contractors participating in repayment of that reach

but may not change the total quantity of water to be withd#
As part of the consultation, the State shall advise a conty
if it determines a withdrawal will adversely impact the rat
delivery provided for the contractor in this contract. Thd
shall not be responsible for any such impacts.

(¢} A contractor may withdraw all or a portion of itsg
Maximum Allocation. It shall restore any withdrawn portior
such allocation by furnishing an equivalent amount of replg
water to the reservoir from which the water was withdrawn w
five years from the year in which the withdrawal takes plad

unused portion of the allocation, in addition to any replag

subsequent withdrawal. The State shall keep an accounting

awn.
actor
e of

State

of
cement
ithin
e; The
ement
r

of the

contractor’s storage withdrawals and .replacements. In any |year,

the State shall permit a contractor to withdraw an amount

equivalent to the contractor’'s Maximum Allocation minus renaining

replacement water requirements due toc previous withdrawals.

If

the contractor fails to schedule and replace the withdrawn |water

within the five-year return period, the State shall providse
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereaf]
The total amount of scheduled annual entitlement which a
contractor can use in any one year for restoring its MéximL

Allocation and storing water in surface storage facilities

46
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outside of its service area pursuant to Article 56 shall Be the
sum of the maximum amount the contractor can add to storage that

year pursuant to Article 56 and the amount of acre-feet sHown in

‘column 2 of the following table, depending on the State's |final

water supply allocation percentage as shown in column 1.

1. 2.
Final Water Supply Maximum Acre-Feet of Schedu
Allocation Entitlement for Restoring
Percentag Maximum Allocation*
50% or less B 100,000 ’
51% 98, 000
52% 56,000
53% 94,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
58% 84,000
59% o 82,000
60% 80,000
61% 78,000
| g2% 76, 000
|F7 63% _ 74,000
64% _ 72,000
65% 70,000
66% . . 68,000
67% 66,000
68% 64,000
69% 62,000
T0% ‘ , 60,000
71% : : 58,000
72% ’ 56,000
T3% . 54,000
i 74% 52,000
i 75 to 99% 50,000 “
# Excludes the maximum amount that can be added to stprage
in a year pursuant to Article 56, which may be used ih
addition to the amounts in this table to restore Maximum
Allocation.
47
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A contractor may use any of this total amount for
replacement water but cannot use any more ‘than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in nonproject surface storage facilities. |There
shall be no limit under this article on the amount of scheduled
annual entitlement a contractor can use to restore its Maximum
Allocation in a year when its percentage of annual water'supply
allocation is one-hundred percent (100%), nor shall there |be any
limit under this article on the amount of interruptible water,
nonproject water or water obtained through an exchange whilch a
contractor can use to restore its Maximum Allocation.

{d} For any replacement water furnished to reservoin

storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportation of such replacement water as are associated with
the type of replacement water that is_furnished, as if such water
were delivered to the turncut at the reservoir to which the
replacement water is furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the

type of replacement water. The State shall not charge

. contractors for water withdrawn pursuant to this artiele.

" {e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17(b)
of The Metropolitan Water District of Southern California's water
supply contract with the State .te maintain an amount of water
reasonably sufficient to meet emeérgency requirements of the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
ariging from shortages in the amount of water to be made
available from that reservoir to meet the contractor's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State to adjust allocations
or deliveries under Article 18.

(£) To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocaticn, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Such reduction in
peaking service shall only occcur to the extent such usage of
Maximum Allocation causes the State to be unable to provide all
peaking service requested. This paragraph shall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1).

(g) The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.

49




58]

[

10
11
12
13
14
15
1le

17

18

12
20
21
22
23
24
25
26

27

28°

preparation charge, all as determined by the State. Increj

O O

26. Article 55 ig added to read:

55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12{(f),

contractors shall have the right to receive services from Any of

the project transportation facilities to transport water procured

by them from nonproject sources for delivery to their service

areas and to interim storage outside their service areas for

later transport and delivery to their service areas: Provided,

that except to the extent such limitation in Section 12931
Water Code be changed, a contractor shall not use the projs
transportation facilities under this option to transport wi
the right to which was secured by the contractor through et
domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the members eled
each house voting in favor thereof.

(b) For any nonproject water delivered pursuant to th:
article, contractors shall pay the State the same (includiz
adjustments) for power resources (including on-aqueduct,

off-aqueduct, and any other power) incurred in the conserv:

of the
eCt
hter

ninent

rted to

g

Be)

it ion

and transportation of such water as if such nonproject water were

entitlement water, as well as all incremental operation,

maintenance, and replacement costs, and any other increment

costs, which may include an administrative or contract

costs shall mean those nonpower costs which would not be ir

if nonproject water were not scheduled for or delivered to

contractors. Only those contractors not participating in t

repayment of a reach shall be required to pay a use of facj

50
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charge for the delivery of nonproject water from or through that

reach. Cogts for’transporting water placed into interim sﬁorage

shall be paid in the same manner provided for in subdivision

{c) (6} of Article 56.

(c) The amounts, times and rates of delivery of nonproject

water shall be provided for pursuant to a water delivery gchedule -

to be issued in the same manner as provided for in Article

12,

The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27. Article 56 1p added to read:

56. Use, Storage and Sale of Project Water Outgide of

Service Area and Storage of Water in Project Surface

Congervation Facilities

(a) State Conasent toc Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15{a), the State

hereby consents to the Agency storing project water outside its

service area for later use within its service area in accordance

with the provisions of subdivision (¢} of this article and

to the

Agency selling project water for use outside its service area in

accordance with the provisions of subdivisgion (d) of this

article.

{b}) Groundwater Storage Programs

The Agency shall cooperate with other contractors in ¢

he

development and-establishment of groundwater storage programs.

(c) Storage of Project Water Qutside of Service Area

(1) A contractor may elect to store projéct water outside

its service area for later use within its service area, up

51
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limite and in accordance with the provieions provided for

in this

subdivision (c) and any applicable water right laws, by sgtting

forth on the preliminary water delivery schedule submitted

to the

State on or before October 1 of each year pursuant to Artilcle

12{a) the quantity of project water it wishes to store in |the

next succeeding year. There shall be no limit on the amo

t of

project water a contractor can store outside its service area

during any year in a then existing and operational ground

storage program. The amount of project water a contractor

ter

can

add to storage in project surface conservation facilities @nd in

nonproject surface storage facilities located outside the

contractor's service area each year shall be limited to the

lesser of the percent of the contractor's Table A annual

entitlement shown in column 2 or the acre-feet shown in coffumn 3

of the following table, depending on the State's final watpr

supply alleocation percentage as shown in column 1. Howevel,

there shall be no limit to storage in nonproject facilitiep in a

year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not

to water stored pursuant to Article 12(e).

52
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.Percentage

1

Final Water Supply

Allocation

2

Maximum Percent of

Agency's Annual
Entitlement That’

3.
Maximum Acr
That Can be

50% or less 25% 100, 000

51% 26% 104, 00

52% 27% . 108,000

“ 53% 28% 112,000
W 54% 29% 116,000
35% 30% 120,000

26% 31% 124,000

37% 32% 128,000

58% 33% 132,000

59% 34% 136,000

60% 35% 140,000

61% I6% 144,000

62% 37% 148,000

63% 38% 152,000

64% 39% 156,000

65% 40% 160,000

66% 41% 164,000

67% 42% 168,000

68% 43% 172,000

69% 44% 176,000

70% 45% 180,000

71% 46% ' 184,000

72% 47% 188,000

73% 48% 192,000

ﬂ 74% - 49% 196,000
n 1%% or more 50% 200,000
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{2) Storage capacity in project surface conservation

facilities at any time in excess of thatr needed for projedt

operations shall be made available to requesting contracto

storage of project and nonproject water. If such storage

rs for

requests exceed the available storage capacity, the available

capacity shall be allocated among contractors requesting storage

in proportion to their annual entitlements designated in their

Table A's for that year. A contractor may store water in excess

of its allocated share of capacity as long as capacity is

available for such storage.

{3} If the State determines that a reallocation of excess

storage capacity is needed as a result of project operations or

because of the exercise of a contractor's storage right, tl
available capacity shall be reallocated among contractors
requesting storage in proportion to their annual entitlemern
designated in their Table A's for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the wa
be displaced shall be displaced in the following order of
priority:

First, water, if any, stored for noncontractors.

‘Second, water stored for a contractor that previously

excess of that contractor's allocation of storage.capacity

e

=}

2

1ter to

wag in

‘Third, water stored for a contractor that previously was

within that contractor's allocated storage capacity.

The State shall give as much notice as feasible of a

potential displacement.
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water.

54, nor to the storage

bagin ©

O

(4) Any contractor

its service area pursuant to this subdivision may not sell

furnished to Cagtaic and

to occur within that contractor's service area.

(5}

contractor's gservice area

utside a contractor’s gervice area if recovery is

The restrictions on storage

O

electing to store project water outside

r the provisions of subdivision (d) of this
cle during the year in which it elected to store project

This limitation shall not apply to replacement. water

Perris Reservoirs pursuant to Article

of water introduced into a groundwagter

{intended

of project water oubside a

provided for in this subdivision (¢},

ghall not apply to storage in any project offstream storage

facilities constructed s
amendment .

(§) For any projec

(including on-agueduct,

delivered to storage.

interim storage.
transportation facility
the contraétor shall pay
{including cn-aqueduct,

incurred in the transpor

pursuant to this subdivision (¢},

State the same (including adjustments) for power Yresourcy

pays for the trangportation of annual entitlement to the
the project transportation facility from which the water

If annual entitlement is stored,

outh of the Delta after the date of this

t water stored outside its servige area

a contractor shall pay the

iy

s

of f -aqueduct, and any other-power)

incurred in the transportation of euch water ag the contractor

reach of
is

the Delta

Water Charge shall be charged only in the year of delivery to

For any stored water returned to a prdject

for final delivery to its servige area,
the State the same for power rgsources
off -aqueduct, and any other powgr)

tation of such water calculated [from tl
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that year, and the contractor has not elected to carry ove:

O O

point of return teo the agueduct to the turn-out in the

contractor's service area. In addition, the contractor sHall pay

all incremental operation, maintenance, and replacement cdsts,

and any other incremental costs, as determined by the Statle,

which shall not include any administrative or contract

preparation charge. Incremental costs shall mean those noppower

costs which would not be incurred if such water were schedpuled

for or delivered to the contractor's service area instead of to

interim storage outside the service area. Only those contractors

not participating in the repayment of a reach shall be reghired

to pay a use of facilities charge for use of a reach for the

delivery of ‘water to, or return of water from, interim storage.

{7) A contractor electing to store project water in a .

nonproject facility within the service area of another contractor

shall execute a contract with that other contractor prior to

storing such water which shall be in conformity with this 3

and will include at least provisions concerning the point ¢

delivery and the time and method for transporting such wate

(d) Sale of Project Water For Use Outside Service Arg¢a

(1) If in any year a contractor has been allocated an

entitlement that it will not use within its service area,

imual

he

contractor has not elected to store project water in accordance

with the provisions of subdivision (¢) of this article during

b

entitlement wateér from the prior year pursuant to the provisions

of Article'lzte), the contracteor may sell such annual
entitlement for use outside its service area in accordance

the following provisions.
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{2) Each year the State shall establish an annual
entitlement water pool (the Pool) for contractors wishing
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive mean
selling portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or
water from the Pool shall notify the State in writing of

desire to do so indicating the quantity to be sold or purg

to sell

8 of

buy

heir

hased.

Contractors shall have the first priority to purchase all water

placed in the Pool. The State may purchase any water reﬁa

in the Pool not purchased by contractors at the same price

ining

available to contractors and use such water for the purpose of

providing additional carryover storage for contractors: Priovided,

that the State shall consult with the contractors prior to
any such purchases.
{3) ~Each year, the price per acre-foot to be paid by

State to contractors selling water placed in the Pool on o

making

the

1y

before February 15 that is purchased by a contractor requerting

such purchase by March 1 or by the State on March 1 shall

equal to fifty percent (50%) of the Delta water rate as of
date. The price per acre-foot to be paid to the State for
purchase of water from the Pool by a contractor placing a

for such purchase on or before March 1 shall be equal to £
percent (50%) of the Delta water rate as of that date. BAn
placed in the Pool on or_before February 15 that is not pu
by contractors or the State by March 1 may be withdrawn fr

Pool by the selling contractor.
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(4) Each year the price per acre-foot to be paid by

the

State to contractors selling water remaining in the Pool ar

placed in the Pool after February 15, but on or before March 15

that is purchased by a contractor reguesting such purchase

by

April 1 or by the State on April 1 shall be

equal to twenty-£five

percent (25%) of the Delta water rate as of that date. The price

. per acre-foot to be paid to the State for the purchase of

water

from the Pool by a contractor placing a request for such purchase

between March 2 and April 1 shall be equal to twenty-five

percent

Pool shall be allocated among those contractors requesting

(25%) of the Delta water rate as of the later date. Any wa
placed in the Pool on or before March 15 that is not purcha
a contractor or the State by April 1 may be withdrawn from
Pool by the selling contractor.

(5} If there are more requests from contractors to pu

water from the Pool than the amount in the Pool, the water

ter
gsed by

the

rchase
in the

such

water in proportion to their annual entitlements for that year up

to the amount of their requests.

If requests to purchase water

from the Pool total less than the amount of water in the Pool,

the sale of Pool water shall be allocated among the contrac

tors

selling guch water in proportion to their respective amounts of

water in the Pocl.

(6) Any water remaining in the Pool after April 1 that is

not withdrawn by the selling contractor shall be offered by

the

State to contractors and noncontractors and sold to the highest

bidder: Provided, that if the highest bidder is & noncontra

all contractors shall be allowed'fifteen days to exercise a

ctor,

right

of first- refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive
amount to be paid by the buyer to the State pursuant to
subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contrack
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)

incurred in the transportation of such water as if such wat

of the

ora,

er

were entitlement water, as well as all incremental operatipn,

maintenance, and replacement costs, and any other increment
costs, as determined by the State, which shall not include
administrative or contract preparation charge. Incremental

shall mean those nonpower costs which would not be incurred

L2 )

such water were not scheduled for or delivered to the buyer.

Only those buyers not participéting in the repayment of a r

al
any
costs

if

each

shall be required to pay any use of facilities charge for the

delivery of such water from or through the reach. Adjustments

from estimated to actual costs shall be computed by the State

pursuant to these provisions and shall be paid by the buyer

arxr

credited to the buyer at the times and interest rates described

in Article 28(c).

(e} Continuance of Article 12(e} Carry-over Provisions

The provisions of this article are in addition to the

provisions of Article ' 12(e), and nothing in this article shall be

construed to modify or amend the provisicons of Article 12(e

).

Any contractor electing to sell project water during any year in

accordance with the provisions of ‘subdivision (d) of this

article, shall not be precluded from using the provisions ¢
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Article 12(e) for carrying over water from the last three months

of that year into the first three months of the succeeding

(f} Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent the

year.

Agency from entering into bona fide exchanges of project water

for use outside the Agency's service area with other partie
project water or nonproject water if the State conagents to

use of the project water outside the Agency's service area.

Alsc, nothing in this article shall be deemed to prevent tH

Agency from continuing those exchange or sale arrangements

entered into prior to September 1, 1995, which had previous

shall mean an exchange of water.invblving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantiall
similar amount of water, after giving due consideration to
timing or other nonfinancial conditions of the return.
Reasonable payment for costs incurred in effectuating the
exchange and reasocnable deductions from water delivered, b3
expected storage or transportation losses may be made. A "
fide exchange" shall not include a transfer of water from o
contractor to ancother party invelving a significant payment]
unrelated to costs incurred in effectuating the exchange.
State, in consultation with the contractors, shall have aut
to determine whether transfers of water constitute "bona £fi
exchanges™ within the meaning of this paragraph and not dis

sales.
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{(g) Other Transfers

Nothing in this article shall be deemed tc modify or amend

the provisions of Article 15(a), or Article 41, except as
expressly provided for in subdivisions (c¢) and (d) of this

article.

28. All balances of wet weather and Article 12(d) waf
otherwise available to any contractor executing the Montere
Amendment shall be eliminated as of the effective date of s
amendment and no new balances for such water shall be

established.

29. Effective Datég and Phase-in,

(a) No Monterey Amendment to any contractor's water s
contract shall take effect unless and until both of the fol
have occurred (1) the Monterey Amendments to both the Kern
Water Agency's and The Metropolitan Water District of South
California's contracts have been executed and no legal chal
has been filed within sixty days of such execution or, if f
a final judgment of a court of competent jurisdiction has H
entered sustaining or validating said amendments; and (2} Y
State has conveyed the property which constitutes the Kern
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Ary
52 either on or before October 1, 1996 or, if the conveyand
suéh date has been prevented by an interim court order, wif
ninety days after such court order has become ineffeétive g

as sald ninety. days expires not later than January 1, 2000
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-feasible beneficially by the Monterey Amendments of other

October 1, 1996 date and the January 1, 2000 date may be e

by unanimous agreement of the State, Kern County Water Ager

The Metropolitan Water District of Southern California.

rtended A

icy and

(b) The State shall administer the water supply contracts

of any contractors that do not execute the Menterey Amendme

that such contractors are not -affected adversely or to the

contractors' water supply contracts.

{c¢) 1If a court of competent jurisdiction issues a fin
judgment or order determining that any part of a contractoen
Monterey Amendment is invalid or unenforceable, all provisi
that amendment shall be of no force or effect as to such
contractor, except as provided in subdivisions (e} and (f)
this paragraph.

{d) If any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contracts or if the conveyance of the
Fan Element of the Kern Water Bank to:the Kern County Water
Agency provided for in Article 52 is determined by a court
competent jurisdiction in a final jgdgment'or order to bé i
or unenforceable, the Monterey Amendments of all contractor
the Kern Water Bank Contract shall be of no force and effec
except as provided in subdivisiohs‘(el and (f)} of this para

{e) Notwithstanding subdivisions (c), (d) and (f) of
paragraph, if any part of the Monterey Amendment of the Ker
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

‘competent jurisdiction in a final judgment or order to be i
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or unenforceable, and if Articles 52 and 53 (i) have been
implemented (i.e., the property which constitutes the Kerr Fan
Element of the Kern Water Bank has been conveyed by the Stiate and
the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinguishment shall not be reversed unless the implementation of
the conveyance is also reversed, and conversely, implementation
of the conveyance shall not be reversed unless implementation of

the relinquishment is alsc reversed. Nothing in this subdiyision
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shall affect any party's right to seek additicnal damages,

compensation or any other remedy available at law or in equity.

(f) The total invalidity or unenforceability of one

contractorfs Mconterey Amendment as provided for in subdivigion

(c) of this paragraph or of all contractor's Monterey amenfments

as provided for in subdivision (d} of this paragraph or of

the

Kern Water Bank Contract as provided for in subdivision (d} of

this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California.

Amendment has been determined to

unenforceable must first request

‘be partially invalid or

O

In cases arising under

. subdivision (c) or (d), the affected contractor whose Monterey

the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date firs; above written.

Approved as to legal form
and sufficiency

N A

Chief Counsel
Department of Water Resources

ATTEST:

'jbE&E&é&:ﬁiﬁﬁxQZEiﬁl_______

64

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

Dirqctdr Ef:i

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

O St




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT CF WATER RESOURCES

AMENDMENT NO. 20 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND : .
ANTELOPE VALLEY - EAST KERN WATER AGENCY

SWPAOQ #02004
THIS AMENDMENT to the Water Supply Contract is made this 5l ST day

of TRECEEMZER _, 2001, pursuant to the provisions of the Califomia Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State

of California, between the State of California, acting by and through its Departiment of Water

Resources, herein referred to as the "State," and Antelope Valley — East Kemn Water Agency,

herein referred to as the "Agency." B

RECITALS;

A. The State and the Agency have entered into and subsequently amended a Water
Supply Contract (the "Water Supply Contract”) providing that the State will supply
certain quantities of water to the Agency, and providing that the Agency shail make
certain payments to the State, and setting forth the terms and conditions of such
supply and such payment.

B. Tulare Lake Basin Water Storage District, herein referred to as "Tutare," and the State
have entersd into and subsequently amended a Water Supply Contract (the “Tulare
Water Supply Contraci") providing that the State will supply certain quantities of water

io Tulare, and providing that Tulare shall make certain payments to the Siate, and
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 20

setting forth the terms and conditions of such supply and such payment.

The Agency and Tulare. will enter into an agreement entitied "State Water Project
Entitlement Water Right Transfer Agreement” to provide for the permanent transfer to
the Agency of 3,000 acre-feet of Tulare's annual entitlement.

The State and the Agency wish to set forth their agreement as to such matters as

(i the 3,000 acre-feet per year increase in the Agency’s annual entitlement, (ii) the
transfer of related transportation repayment obligations, and (iii) the revision of
proportionate use of facilities factors set forth in the Water Supply Contract.

The State and Tulare are simultaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 27 to Tulare's Water Supply Contract in
order to reflect (i) the transfer of annual entitlement described herein, (i) the transfer
of related transportation repayment obligations, and (iii) the revision of proportionate
use of facilities factors.

-An Initial Study and Negative Declaration was prepared in compliance with the
California Environmental Quality Act, and a Notice of Determination was posted by the
Agency on September 13, 2001 in Ventura County, on September 11, 2001 in Kern
County, and on September 27, 2001 in Los Angeles County. No significant impacts

on the environment will result from this transfer.

NOW, THEREFORE, the parties agree:
Anticle 12(c) of the Agency's Water Supply Contract is amended to read as follows:
In no event shall the State be obligated to deliver water to the Agency through all

delivery structures at a total combined instantaneous rate of flow exceeding
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one hundred ninety-five (195) cubic fest per second, except as this rate of flow may

be revised by amendment of this article after submission to the State, the Agency’s

requests with respect to maximum flow capacities to be provided in said delivery

structures, pursuant to Article 10.

Article 45(d) of the Agency's Water Supply Contract is added to read:

(d) In accordance with the Agency's Water Supply Centract, the Agency's annual
entitlement is increased by 3',00'0 acre-feet beginning in year 2002 and each
suﬁceeding year thereafter for the term of the Water Supply Contract. As a

result of this transfer, Table A as designated in Article 6 is amended as follows:
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ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 20

TABLE A
ANNUAL ENTITLEMENTS
ANTELOPE VALLEY - EAST KERN WATER AGENCY

Year Acre-Feet
1 (1972) 20,000
2 (1973) 25,000
3 (1974) 30,000
4 (1975) 35,000
5 (1976) 44,000
6 (1977) 50,000
7 (1978) 57,000
8 (1979) 63,000
9 (1980) 69,200
10 (1981) 75,000
11 (1982) 81,300
12 (1983) 87,700
13 (1984) 35,000
14 (1985) 40,000
15 (1986) 42,000
16 (1987) 44,000
17 (1988) 46,000
18 (1989) 125,700
19 (1990) 132,100
20 (1991) 138,400
21 (1992) ‘138,400
22 (1993} -138,400
23 (1994) 138,400
24 (1995) 138,400
25 (1996) 138,400
26 (1997) 138,400
27 (1998) 138,400
28 (1999) 138,400
29 (2000) 138,400
30 (2001} 138,400
31 (2002) 141,400
And each succeeding year, thereafter for the term

of this contract as a maximum annual entitiement: 141,400
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Increases In the Agency's Delta Water Charge, the Transportation Charges, and the
Water System Revenue Bond Surcharge resutting from the increase in the Agency'’s
annual entitlements for year 2002 and each ysar thereafter shall commence

January 1, 2002, and be identified by the State and included in the annual Statement
of Charges to the !Agency.

Any over and under adjustments to payments made by Tulare for 2001 and prior years
attributable to the 3,000 acre-feet of annual entitiement shall be paid by or credited to
Tulare, including refunds or credits for Off-Aqueduct and Water System Revenue
Bond reserves. Any over and under adjustments to payments made by the Agency for
2002 and future years attributable to the 3,000 acre-feet of annual entitiement shali be
paid by or credited to the Agency.

Transportation capital cost component charges attributable to reaches downstream of
Tulare shall be redetermined and allocated to the Agency retroactively and
prospectively according to the proportionate use of facilities method described in
Article 24.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and shall not be interpreted to change the fiowrate limits in Article 12. Exhibit A
attached hereto shows annual entitlement and capacity values for each aqueduct
reach in which the Agency participates in repayment. These redetermined values
shall be used to derive the proportionate use of facilities factors as set forth in Table B
as designated in Article 24(b). The capacity values shown in Exhiblt A are estimated
values. Actual capacity amounts will be used by the State in implementing the terms

of this Amendment and in redetermination of Table B of the Water Supply Contract
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under Article 28.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 27 between the State and Tulare. If either amendment ceases to be
effective for any reason, the Agency agrees that the State may, at its discretion and
consistent with the law then in effect as determined by the State, and after meeting
and conferring with the Agency, identify the date on which this Amendment shall be
deemed inoperative for the purpose of assuring timely repayment of contract
abligations and orderly administration of the long-term water supply contracts.

The Agency’s Water Supply Contract was amended to add the Monterey Amendment;
the Monterey Amendment and the Environmental impact Report for Implementation of

the Monterey Agreement were challenged in a lawsuit and addressed by the Court of

Appeal in Planning and Conservation League, et al, v. Department of Water
Resources and Central Coast Water Authority, (2000) 83 Cal. App. 4" 892.

The Agency acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. The Agency agrees not ta rely upon the fact that the
State is approving this transfer to assert the Monterey Amendment is in effect. The
Agency further acknowledges that the allocation of water is different under
pre-Monterey conditions, and that the availability of water associated with the
permanent entitiement transfer would, in certain years, be materially different if the
State allocated available water supply based on pre-iionterey conditions.
Recognizing the foragoing, the State shall allocate the water associated with the
transfer of this 3,000 acre-feet of annual entitlement in the same manner as the

Agency’s other Table A Entitlements.
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9. This amendment shall not be used as precedent.

10. Except as amended herein, the provisions of the Water Supply Contract, including but
not limited to Articles 12(b), 12(c), and 18(f) will remain in full force and effect.

11.  The Agency agrees not to.assert any rights based on the special contract provision in
Article 45(e) of Tulare's Water Supply Contract, which is entitled "Adjusiment of

Annual Entitlements.”

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date first

above written.

Approved as to legal form STATE OF CALIFORNIA ‘
and sufficiency: DEPARTMENT OF WATER RESOURCES

L

Chief Counsel
Department of Water Resources

ANTELOPE VALLEY- EAST KERN WATER
AGENCY

Name

%’CP refide nt
Title

Nov. /| 200/
Date <
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EXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR COST ALLOCATION AND

AMENDMENT NO. 20

AVEK

REPAYMENT PURPOSES ®
" Before Transfer . _Entitlement Capacity | Additional ~ After Transfer
Repayment Annual Capacity | Transferred | Transferred | Capacity Annual Total
Reach Entitlement from from Fiec!uired Entitlement Capacity
TLBWSD | TiBwsp @ d)
{AF) {cis) (AF) (cfs) {cfs) {AF) (cfg)
Californla Aqueduct
Reach 1 138,400 191 3,000 ' 8 141,400 200
Reach 2A 138,400 191 3,000 ] 141,400 200
Reach 2B 138,400 191 3,000 ) 141,400 200
Reach 3 138,400 191 3,000 ] 141,400 200
Reach 4 138,400 191 3,000 9 141,400 200
Reach 5 138,400 191 3,000 9 141,400 200
Reach 6 138,400 199 3,000 9 141,400 200
Reach 7 138,400 191 3,000 9 141,400 200
Reach 8C 138,400 191 3,000 9 141,400 200
Reach 8D 138,400 191 3,000 o . 141,400 200
Reach 9 138,400 191 3,000 4 141,400 185
Reach 10A 138,400 191 3,000 4 141,400 1985
Reach 11B 138,400 191 3,000 4 141,400 196 !
Reach 12D 138,400 191 3,000 4 141,400 195
Reach 12E 138,400 191 3,000 4 141,400 195
Reach 13B 138,400 191 3,000 4 141,400 195
Reach 14A 138,400 191 3,000 4 141,400 195
Reach 14B 138,400 191 3,000 4 141,400 185
Reach 14C 138,400 191 3,000 4 141,400 195
- Reach 15A 138,400 191 3,000 4 141,400 185
Reach 16A 138,400 191 3,000 4 141,400 195
‘Reach 17E 138,400 191 3,000 4 141,400 195
Reach 17F 138,400 19 3,000 4 141,400 195
. East Branch Aqueduct - ‘
Heach 18A 138,400 191 3,000 - 4 141,400 185
Reach 19 138,400 191 3,000 4 141,400 195
Reach 20A 68,800 130 ¥ - - 68,800 130 @
Reach 20B 21,700 65 - -— 21,700 g5 @
Reach 21 21,700 85 & - 21,700 g5
Reach 22 10,900 50 @ = 10,500 50
a. Does not include capacity for outages and losses. -
b. These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and Deascriptions.
c. Transfer of 18% peaking capacity for cost allocation and repayment purposes only.
d. Use limited to 8-'/s% peaking capacity. .
e. Includes AVEK's share of East Branch Eniargement capacity. The repayment of the East Branch

Enlargement costs is a separate charge.
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 21 TO THE WATER SUPPLY CONTRACT
) BETWEEN
~ THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

This Amendment is made this%ﬁ_‘pgay of m&.\ll , 2003,
pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
Resources, hereinafter referred to as the “State,” and Antelope Valley-East Kern

Water Agency, hereinafter referred to as the “Agency.”
RECITALS

A, The State and the Agency entered into and subsequently amended a water supply
contract {the “contract”) providing that the State shall supply certain quantities of
water to the Agency and providing that the Agency shall make certain payments to
the State, and setting forth the terms and conditions of such supply and such

payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of
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California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

C. The State, the Central Coast Water Authority (“CCWA") and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

D. In October 1995, an environmental impact report (“EIR") for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

E. The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR."

F. In its decision, the Court of Appeal held that (i) the Department of Water
Resources {“DWR"), not CCWA, had the statutory duty to serve as lead
agency, (i) the trial court erred by finding CCWA's EIR sufficient despite its
failure to discuss implementation of Article 18, subdivision (b) of the State

Water Project contracts, as a no-project alternative, (jil) said errors mandate
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preparation of a new EIR under the direction of DWR, and (iv) the trial court
erroneously dismissed the chalienge to DWR’s transfer of title to certain lands
to Kern County Water Agency (the “Validation Cause of Action”) and execution
of amended State Water Project contracts for failure to name and serve
indispensable parties. The Court of Appeal remanded the case to the trial
court, ordering it to take the following five actions: (1) vacate the trial court's
grant of the motion for summary adjudication of the Validation Cause of Action;
(2) issue a writ of mandate vacating the certification of the EIR; (3) determine
the amount of attorney fees to be awarded Piaintiffs; (4) consider such orders it
deems appropriate under Public Resources Code Section 21168.9(a)
consistent with the views expressed in the Appellate Court's opinion; and (5)
retain jurisdiction over the action until DWR, as lead agency, certifies an
environmental impact report in accordance with CEQA standards and
procedures, and the Superior Court determines that such environmental impact

report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

HAY 05 3%
Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settiement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitlement”
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.
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Pursuant to the Settiement Agreement, the State and the Agency desire to so
amend the Agency's contract, with the understanding and intent that the
amendments herein with respect to subsections (k), (I}, and (m) of Article 1,
subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency's contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL_v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:

228

Article 1(1) is amended to read:
()] Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not

be interpreted to mean that in each year the State will be able to make that




ANTELOPE VALLEY-EAST KERN WATER AGENCY
AMENDMENT NO. 21

quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions
the Agency will receive its full Annual Table A Amount; but that under other
conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entitiement” appears efsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor's contracts, in lieu of the term “annual
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entitlement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“Maximum annual entittement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual
Table A Amounts.”
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3.  Article 1(k) is amended to read:
(k)  Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supp]y of project
water to be made available assuming completion of the initial project
conservation facilities and additional project conservation facilities. The
project's capability of providing the minimum project yield shall be determined
by the State on the basis of coordinated operations studies of initial project
conservation facilities and additional project conservation faclilities, which
studies shall be based upon factors including but not limited to: (1) the
estimated relative proportion of deliveries for agricultural use to deliveries for
municipal use assuming Maximum Annual Table A Amounts for all contractors
and the characteristic distributions of demands for these two uses throughout
the year; and (2) agreements now in effect or as hereafter amended or
supplemented between the State and the United States and others regarding

the division of utilization of waters of the Delta or streams tributary thereto.
4, Article 6(b) is amended to read:
(b)  Agency's Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change
as provided for in Article 7{(a) and are referred to in this contract as the Agency’s

Annual Table A Amounts.
Article 16(a) is amended to read:
(a) Limit on Total of all Maximum Annual Table A Amounts

The Agency's Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependabie Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrolbgic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery
capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change

the rights, obligations or limitations on liability of the State or the Agency
established by or set forth in the contract, and this amendment shall be

interpreted in accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency's Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOQF, the parties hereto have executed this amendment on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

OURCE Y]
M -
lnsel . ctor

Department of Water Resources

ANTELOPE VALLEY-EAST KERN WATER
AGENCY

/
Yoarck Fresident—

Title
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
AND
ANTELOPE VALLEY — EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this __ \¢"'2 _day of
Do\ , 20 0% _ pursuant to the provisions of the California Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Department of Water
Resources, herein referred to as the "DEPARTMENT," and Antelope Valley—East Kern Water
Agency, herein referred to as "AGENCY" and collectively herein referred to as "Parties.”

RECITALS:

A, The Pariies have entered into and subsequently amended a long-term Water Supply
Gontract, providing that the DEPARTMENT will supply certain quantities of water to
the Agency, and providing that the AGENCY shall make certain payments to the
DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment.

B. Pursuant to Article 15(b) of the AGENCY's Water Supply Contract, the AGENCY has
annexed approximately 517 acres of land into its service area (see Exhibit A), and
wishes to deliver up to 1,700 acre-feet of water per year to the annexed land through
the use of Reach 22B of the California Aqueduct.

C. The AGENCY is not currently participating in the repayment of Reach 22B. The
Parties wish to set the repayment obligations of the Agency for receiving water
delivery services in Reach 22B.

D. An Initial Study and Negative Declaration (SCH #1998081083) was prepared by the
AGENCY, as lead agency, in compliance with the California Environmental Quality
Act. Additionally a Negative Declaration was prepared by the AGENCY for the
517 acre annexatior, and stated that the annexed parcels would be used for
agricultural and golf course purposes. The Initial Study and Negative Declaration
concluded that no significant impacts on the environment would result from the
annexation, and that the project is compatible with the existing land use in the vicinity
of the project. The DEPARTMENT will file a Notice of Determination prior to approving
this Agreement..
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Antelope Valley-East Kern
Water Agency

NOW, THEREFORE, the Parties agree:

1.

Upon execution by all Parties, this Amendment shall become effective as of
January 1, 2009.

Reach 22B is added to Table B of the AGENCY's Water Supply Contract (published
as Tables B-1 and B-2 in Appendix B of Bulletin 132, "Management of the California
State Water Project") with the following description:

Reach No. Reach Description
228 Pearblossom Pumping Plant to West Fork Mojave River

Table I of the AGENCY's Water Supply Contract, entitied "Aqueduct Reaches” is
amended by adding the following reach description:

Agueduct Reach Major Features of Reach.
Pearblossom Pumping Plant Pearblossom Pumping Plant,
to West Fork Mojave River Agueduct, Tejon Siphon,

Big Rock Creek Siphon,
Antelope Siphon

Pursuant to Article 45(b) of the AGENCY's Water Supply Contract, the DEPARTMENT
will provide capacity in Reach 22B to defiver up to 1,700 acre-feet per year at a
continuous flowrate.

The AGENCY shall pay to the DEPARMENT the foliowing charges attributable fo the

capacity provided in Reach 22B:

(a) retroactive and prospective charges under the capital cost component of the
Transportation Charge,

(b)  prospective charges under the minimum operation, maintenance, power and
replacement component of the Transportation Charge; and

(¢)  prospective charges under the Water System Revenue Bond Surcharge.

The capacity values in Exhibit A are for cost allocation and repayment purposes only
and are not applicable to the flow rate limits in Article 12. Exhibit A attached hereto
shows annual Table A and capacity values for each aqueduct reach in which AGENCY
participates in repayment, and includes the addition of Reach 22B. Exhibit A shall be
used to derive the proportionate use of facilities factors as designated in Article 24(b).
The capacity values shown in Exhibit A are estimated values. Actual capacity
amounts will be used by the DEPARTMENT in implementing the terms of this
Amendment and in redetermination of charges of the long-term Water Supply Contract
under Article 28. Further, in the situation where delivery capacity in Reach 22B is
insufficient to meet all requested demands of participating SWP contractors, those
SWP contractors who originally participated in Reach 22B when it was constructed
shall receive first priority for delivery services through Article 12(f). AVEK, as a post-
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construction participant in Re&ch 228, shall receive delivery services in these
situations after original SWP coniractors’ demands are met.

7. -Pursuant to the AGENCY's Water Supply Contract, the AGENCY shall remain
obligated for the variable operation, maintenance, and power replacement component
of the Transportation Charge, and for the Off-Aqueduct Power Facilities charge, for
water delivered each year through Reach 22B.

8. The AGENCY concurs that the additional permanent use of Reach 22B will not
materially impair the AGENCY's capacity to make payments to the DEPARTMENT to
retire bonded indebtedness incurred under the Water Supply Contract.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the
date first written above.

Approved as fo legal form STATE OF CALIFORNIA
and sufficiency: . DEPARTMENT OF WATER RESOURCES

d [
v’g-Chief Counsel
Depariment of Water Resources

4/>/09

Date Date !

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

Jrvil Py
%Z/'m A2
e

Signature

(BQW'& ‘Fr&? denl”

Title

2= lo— 07

Date
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EXHIBIT A

-AMENDMENT NOC. 22
Antelope Valley-East Kem

ANTELOPE VALLEY — EAST KERN WATER AGENCY A
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND
REPAYMENT PURPOSES @

Water Agency

Additional

Additional
Repayment Annual Capacity Capacity Capacity Annual Capacity
Reach ® Table A Required | Required Table A
(AF) (cls) (AF) (cfs) (AF) {cfs}
" California Aqueduct
Reach 1 141,400 200 — e 141,400 200
Reach 2A 141,400 200 - —_ 141,400 200
Reach 2B 141,400 200 e - 141,400 200
Reach 3 141,400 200 —_ -— 141,400 200
Reach 4 141,400 200 —_ - 141,400 200
Reach 5 141,400 200 —— -— 141,400 200
Reach 6 141,400 200 — o 141,400 200
Reach 7 . 141,400 200 —— —— 141,400 200
Reach 8C 141,400 200 — -— 141,400 200
Reach 8D 141,400 200 — — 141,400 200
Reach 9 141,400 195 — — 141,400 195
Reach 10A 141,400 155 o - 141,400 185
Reach 11B 141,400 195 -— — 141,400 185
Reach 12D 141,400 195 — — 141,400 195
Reach 12E 141,400 185 - — 141,400 195
Reach 13B | 141,400 195 —— -— 141,400 195
Reach 14A 141,400 195 —_ — 141,400 185
Reach 14B 141,400 195 - — 141,400 195
Reach 14C 141,400 185 — — 141,400 165
Reach 15A 141,400 195 —- e 141,400 185
Reach 16A 141,400 185 -— o 141,400 - 185
Reach 17E 141,400 195 e — 141,400 195
Reach 17F 141,400 195 — —— 141,400 195
East Branch Aqueduct

Reach 18A 141,400 195 — o 141,400 185
Reach 19 141,400 185 — -— 141,400 195
Reach 20A° 68,800 130 -— — 68,800 130
Reach 20B 21,700 65 - e 21,700 85
Reach 21 21,700 65 - -— 21,700 65
Reach 22A 10,800 50 — e 10,900 50
Reach 22B —- -— 1,700 24 4,700 2.4

a. Does not include capacity for outages and losses.
b. These numbers apply to the reaches as set forth in Bulietin 132,

Figure B-4, "Repayment Reaches and Descriptions.”
c. Use limited to 8.33% peaking capacity.
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 STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRACT
___ BETWEEN =
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made tis _2} ST day of
. A'dﬁ U$+ ___,20_13 , pursuant to the provisions of fhe California Water Resources

Development Bond Act, and other applicable laws of the State of California, between the
Department of Water Resources of the State of California (DWR) and Antslope Valley-East
Kern Water Agency (AVEK). DWR and AVEK may be referred to individually by name as

"Party” or collectively as "Parties."
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AMENDMENT NO. 24
Antelope Valley-East Kerh:- WA
Juned4, 2013

BWPAG #13009

RECITALS

The Parties have entered into and subsequently amended a long-term Water Supply
‘Contract (AVEK Water Supply Contract), providing that DWR will supply certain
quantities of water to AVEK, and praviding that AVEK shall make certain payments to
DWR, and settirig forth the ters and coriditions of such. supply and such payments.

Tulare Lake Basin Water Storage District (TLBWSD) and DWR have entered into and
subsequently amended along-term Water Supply Gontract (TLBWSD Water Supply
Contract), providing that DWR will supply certaln quantities of water to TLBWSD, and
providing that TLBWSD shall make ¢ettain payments to' DWR, and setting forth the
terms-and conditions of such supply and such payments.

Various [andowners within TLBWSD have entered into agreements with Tejon-
Ranchcarp (Tejon}, an AVEK customer, for purchase of a portion of TLBWSD's State.
Water Project (SWP) supplies. TLBWSD has requested to DWR that 1,451 acre-feet
of TLBWSD's Table A SWP supplies from Reach 8D be permanently transferred to
AVEK beginning January 1, 2014.

The Parties wish to set forth their agreement as to {i} the 1,451 acre-feet increase in
AVEK's annual Table A amounts, (ii) the transfer of related repayment obligations,
and (jiiy thie revision of Proportionate Use of Facilifies factors set forth in AVEK's
Water Supply Contract.

DWR and TLBWSD are simultaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 35 fo TLBWSD's Water Supply Contract in
order to reflect (i) the transfer of annual Table A amounts described herein, (ij) the
transfer of related repayment obligations, (iii) the delivery priority for the permanently
transferred Table A amounts, and (iv) the revision of Proportionate Use of Facilities
factors.

In compliance with the California Environmental Quality Act {CEQA), AVEK, as lead
agency, filed a Negative Declaration with the State Clearinghause on Novémber 7,
2012 (SCH #2012111020). DWR, as a responsible agency, has reviewed and
considered the above documents prior to approving this Amendment.

in accordance with Notice to State Water Project Contractors Number 03-10, a public.
meeting was held on May 14, 201310 negotiate the proposed two Water Supply
Cantract amendmenits.

This transfer is in furtherance of DWR’s policy in favor of water transfers (Water Code
Section 475) and will provide AVEK a supplement to its current water supply to meet
préjected demand in the immediate near term.

DWR is willing to approve the permanént transfer of Table A amounts in accordance
with the teims of this Amendment.
2
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SWPAQ #13002

NOW, THEREFORE, the Partiss agree;

Atticle 12(¢) of AVEK's Water Supply Contract is amended to read as follows:

In no-event shall DWR be obligated fo deliver water to AVEK through all delivery
structures at a total combined instantaneous rate of flow exceeding 200 cubic feet per
second, except as this rate of flow may be revised by amendment of this article after
subrnission to DWR of AVEK's requests with respect to maximum flow capacities to
be provided through all delivery structures, purstiant to Article 10,

Article 45{f) of AVEK's Waiter Supply Coritract is-added to read:

In atcordance with AVEK's Water Supply Contract, AVEK is incréasing its arinual
Table A amounts by 1,451 acre-feet from Reach 8D beginning in the year 2014 and
‘each succeeding year thereafter for the term of AVEK's Water Supply Cortract. As a
result of this transfer, Table A as designated in Article 6 is amended as follows:
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_June4, 2013
BWPAO #13009
. TABLEA
ANNUAL ENTITLEMENTS

ANTELOPE VALLEY - EAST KERN WATER AGENCY

Year Acre-Feet
1 (1972) 20,000
2 (1973) 25,000
3 (1974) 30,000
4 (1975 35,000

5 (1976 44,000
5 (1977 50,000
7 (1978) 57,000
8  (1979) £3,000
9 (1980) 68,200

10 (1981) 75,000

11 (1982) 81,300

12 (1983} 87,700

13 (1984 35,000

14 (1985) 40,000

13 {1986) 42,000

16 {1987) 44 000

17 {1988) 48,000

18 (19889) 125,700

19 (1980) 132,100

20 (199%) 138,400

21 (1992) 138,400

22 (1993) 138,400

23 (1994) 138,400

24 (1895) 138,400

25 (19986) 138,400

26 (1997) 138,400

27 (1998) 138,400

28  -(1999) 138,400

29 (2000) 138,400

30 (2001) 138,400

31 (2002-2013) 141,400

32 (R014) _ 144,844

And each succeading year thereafter,

until December 31, 2035 for: 144,844

In any year, the amounts designated in this Table A shall not b interpreted to mean that DWR is able to
défiver those amounts In-all years. Artftle 58 deseribes DWR's progess for providing current information
for project delivery capability.
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Increases in AVEK's Delta Water Charge, the Transportation Charges, and the

Water System Revenue Bond Surcharge resulting from the increasein AVEK's annual
Table A amounts for the year 2014 and each year thereafter shall commence
January 1, 2014, and ke identified by DWR and included in future annual Statements
of Charges to AVEK,

-Any over.and under adjustments to payments made by TLBWSD for 2013 and prior
years attributable to the 1,451 acre-feet of annual Table A amounts transferred on
January 1, 2014 shal'be paid by or credited to TLBWSD, including refunds or credits
for Off-Aqueduct and Water System Revenue Bond reserves. Any over and under
adjustments fo payments made By AVEK for 2014 and future years attributable to a
total of 1,451 acre-feet of annual Table A-amounts transferred on January 1, 2014
shall be paid by or credited to AVEK.

Transportation capital cost component charges for capacity attributable to the
1,451 acre-feet of TLBWSD's Table A water to reaches downstream of TLBWSD in
Reaches 9 through 19 shall be redetermined and allocated to AVEK retroactively and
prospectively according to the propoitionate use of facilities method described in
Articla 24. Transporiation capital cost component charges for capacity attributable to
the 1,451 acre-feet of TLBWSD's Table A water for Reaches 20A through 22A shall
not be redetermined because AVEK has existing East Branch Enlargement capacity
available. -

For cost allocation and repayment purposes, the attached Exhibits A shows Table A
amounts-and capacity valuss for each.aqueduct reach in which AVEK parlicipates
consistent with the limits of Articles 12{b) and 12(c). These redetermined valués shall
be used 1o dérive the proportionate use of facilities factors as set forth in Table B-as.
designated in Article 24(b). The capacity amounts shown in Exhibit A are estimated
valugs. Actual values will be used by DWR in implementing the terms of this
Amendment and in redetermination of Table B of AVEK's Water Supply Contract
under Article 28. Further, In the situation where delivery capacity in reaches
downstream of Reach BD is insufficient to meet all requested demands of participating
SWP contractors, those SWP confracters who originally participated in. Reaches. 919
when it was constructed shall receive first prierity for delivery services through

Article 12(f). AVEK, as a post-construction parficipant in Reaches 8 through 19; shall
receive delfivery servises in these situations after original SWP contractors’ demands
are met. For Reaches 20A.through 22A, AVEK shall receive first priofity for delivery
services because AVEK has existing East Branch Enlargement capacity available.

AVEK acknowledges that this transfer is not conditioned on the Monterey Amendment
being in effect. AVEK further acknowledges that the allocation of water is different
under pre-Nonterey conditions, and that the availability of water associated with the
permarnient water transfer would, in certain years, be materially different if DWR
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AMENDMENT NO. 24
Antelope Valley-East Kefn-WA
June4, 2013

SWPAG #13009

aflocated available watér supply based on pre-Monterey conditions. Recoghizing the
foregoing, DWR shall treat and allocate the water associated with the transfer of this
1,451 acre-feet of annual Table A amounts in the same manner as AVEK's other

-annual Table A amounts,

This Amendment is contingent upon the effectiveness of the Water Supply Contract

Amendment No. 35 between DWR .and TLBWSD. 1f éither amendment ceases to be

effective for any reason, AVEK agrees that DWR may, at its discretion and consistent
with the law theri in effect as determined by DWR, and after meeting and conferring

with AVEK, identify the date on which this Amendment shall be deemed inoperafive

for the purpose of assuring timely repaymerit of contract obligations and orderly
administration of TLBWSD's and AVEK's Water Supply Contracts.

AVEK agrees to defend and hold DWR, its officers and employees, jointly and
severally, hammless from any direct or indirect loss, liability, lawsuit, cause of action,
judgment or claim, and shall indemnify DWR, its officers and employees, jointly and
severally, for all lawsuits, costs, damages, judgments, attorney fees, and liabilities that
DWR, its officers and employees incur as a result of DWR providing services undert
this Amendment, except to the extent resulting frorm sole negligence.or willful
misconduct of DWR,

This Amendment shall not be used as a precedent for future agreemenits or DWR
activities.

Except as amended herein, all other provisions of AVEK's Water Supply Contract will
remair in full foree and effect.
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SWPAO #13008

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the
date first above written.

Approved as to legal form State of Califarnia _
and sufficiency: Department of Water Resources

[ A g
) . . %ﬁ A et
h{j;Chief‘Go' 1sel
Deparirient of Water Resources

Date_fhwnsj . 1§ DY Date__ 31/2(‘//3

ANTEL(_)PE VALLEY-EAST KERN WATER AGENCY

" j / _j / ‘ﬁ ufpﬂf
Slgrfature

T/ %{M’w é— slm Buard_
itle
3-9-43

Date
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AMENDMENT NO. 23
Antelope Valléy-East Kern WA

EXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL TABLE A AND CAPACITY VALUES FOR EAGH REACH
FOR COST ALLOGATION AND REPAYMENT PURPOSES (a
EFFECTIVE JANUARY 1, 2014 THRU DECEMBER 31, 2035

duned, 2013

SWPAQ #13008

The values related to this transfer are estimated fo be as follows:

Before Transfer | EastBranch { TableA | Capacly Gapagity .. Afler Transfer

Repayment TahleA |  Flow ‘Eniargement | Transfarred |  Acduired Required Total Total

Reach CapatHy Capacity Capacty | loAVEK | FromtDRWD | tomoveadd) | TableA Flow

‘b e Table A (d Capacity Capacity

(AF) {cfs) {cfs) (AF) {ls} fefs) (AF) {ofs)
43} {2 (3} ) i1 {8y {n {5}

California Agueduct o _

Resch 1 141,400 200 1003 6 143,393 206
Reach2A 141,400 200 1,993 5 143,393 206
‘Reach 28 141400 200 1,883 & 143,393 208
Reach.3 141,400 200 1,963 8 143,393 206
‘Reach 4 141,400 200 1,993 & 143,393 206
Reach5 141,400 260 1,593 ] 143,393 206
Redch & 141,400 200 1,983 & 143,393 208
Reath7 141,400 200 1993 & 143,393 206
Reueh 8C 141,400 200 1,993 5 143,393 205
Heagh 80 141,400 200 1,993 g 143,393 2UB
Reach 9 141,400 195 1,993 3 143,293 198
‘Reach 10A 141,400 195 1,993 3 143,393 198
‘Reach11B 141,400 195 1893 3 143,383 198
Reach 120 141,400 185 1,993 3 143,393 198
Reach 12E 141,400 195 1,983 3 143,393 198
Reach 138 141,400 195 4,903 3 143,363 198
fReach 14A 141,400 195 1,993 3 143,363 168
Reach 148 141,400 185 1,593 3 143,383 198
Reach 14C. 141,400 195 1,693 3 143,383 198
Reach 15A 141,400 195 1993 3 143,383 198
Reat¢h 16A 141,400 195 1,993 3 143,393 188
Reach 17E 144,400 195 1,953 3 143,393 198
‘Reach 17F 141,400 195 b 1ge3 4 3 143,383 188

L ) East Branch Aquediict _

Reach 184 141,400. 185 ' | toe3 3 143,393 98
Reach 19 141400 185 1,943 3 143,393 198
"Résach 204, 68,800 95 35 1.893 70,793 430
Resch 208 21,700 30 35 1,903 23,693 85
Reach 21 21,700 30 a5 1,893 23,693 €5
Reach 224 | 10,800 15 35 4088 12.493 54
Reach278(e ; 1,700 24 , iy _ — 7000 2.4

) Does notinclude sapacty for eulages and losses.
b} These rumbers apply i6 he reaches 26 sat foith m Bulletin 132, Flgure B-4, "Reépayment Reaches and Descr-plions: Project Transportation Facitties,
¢l The cumulative East BrancivEnlargement capaaly that is used-for {rarsfers is B 9 &fs.

d) Transferred flow capacily ol 8 3%% capacity.

22} The capacity ghown refiécts delivery up 1o 1,70¢ acre-fest per yaar at continuous flowsaa In dcca-dance #ith Article 450}

State YWater Project Analysis Office

June B, 2013

245




~ STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRACT
) BETWEEN
THE STATE OF CALIFORNIA.
DEPARTMENT OF WATER RESOURCES
AND
ANTELOPE VALLEY-EAST KERN WATER AGENCY

THIS AMENDMENT to the Water Supply Contract Is made this _2| S‘f‘day of

AU{,}; ust 2043 . pursuant to the provisions of the California Water Resources
Development Bond Act, and other applicable laws of the State of California, between the
Department of Water Resources of the State of California (DWR) and Antelope Valley-East
Kern Water Agency (AVEK). DWR and AVEK may be referred to individually by name as

“Party” or collectively as "Parties.”
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AMENDOMENT NQ. 24

. Antelope Valleyp-East Karh WA
' June 4, 2013
SWPAQ #1300

RECITALS

The Patlies have entered into-and stbsequently amended a long-term Water Supply
Contract (AVEK Water Supply Contract), providing that DWR will supply certain
quantities of water to AVEK, and praviding that AVEK shall make certain paymenis to
DWR, and setting forth the termis and conditions of such supply and such paymients.

Tulare Lake Basin Water Storage District (TLBWSD) and DWR have entered into and
subsequently amended a long-term Water Supply Contract (TLBWSD Water Supply
Contract), providing that DWR will supply certain quantities of water fo TLBWSD, and
praviding that TLBWSD shall make certain payments to DWR, and setting forth the
terms and conditiotis of such supply and such payments.

Various landowners within TLBWSD have entered into agreements with Tejon
Rancheorp (Téjon), an AVEK customer, for purchase of a portion of TLBWSD's State

Water Project (SWP) supplies. TLBWSD has requested to DWR that 1,451 acre-feet

of TLBWSD's Table A SWP supplies from Reach 8D be permanently transferred to
AVEK beginning January 1, 2014.

The Parties wish to set forth their agreement as to (i) the 1,451 acre-feet increase in
AVEK's annyal Table A amounts, (i) the transfer of related repayment obligations,
and {jii) the revision of Proportienate Use of Facilities factors set forth in AVEK's.
Water Supply Contract.

DWR and TLBWSD are simultaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 35 to TLBWSD's Water Supply Contract in
order to reflect (i) the transfer of annual Table A amaunts described herein, (i) the
transfer of related repayment obligations, (iii) the delivery priority for the permanently

transferted Table A amounts, and (iv) the revision of Proportionate Use of Facilities

factors.

In compliance with the California Environmental Quality Act (CEQA), AVEK, ag lead
agency, filed a Negative Declaration with the State Clearinghouse on November 7,
2012 (SCH #2012111020). DWR, as a responsible agency, has reviewed and’
considered the above documents prior to approving this Amendment.

I accordance with Notice t6 State Water Project Contractors Number 03-10, a public.
meeting was held on May 14. 2013 to negotiate the proposed two Water Supply

Contract amendments.

This transfer is in furtherance of DWR's policy In favor of water transfers (Water Code
Section 475) and will provide AVEK a supplement fo its current water supply-to meet
projected demand in the immediate near term.

DWR is willing to approve the permanent transfer of Table A amoums in accordance
with the terms of this Amendment.
2
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SWRAO #13009

NOW, THEREFORE, the Parties-agree:

-Article 12(c) of AVEK's Water Supply Contract is amended to read as follows:
In o event shall DWR be abligated fo deliver water to AVEK through all delivery
striictures at a total combined instantanheous rate of flow exceeding 200 cubic feet per
second; except as this rate of flow may be revised by amendment of this article after
submission to DWR of AVEK's requests with respect {o maximum flow capacities to
be provided through afl delivery structures, pursuant to Article 10,

Article 45(f) of AVEK's Water Supply Contract is added to read:

In ageordarice with AVEK's Water Supply Contract, AVEK is'increasing its annual
Tablé A amounts by 1,451 acre-feet from Reach 8D beginning in the year 2014 and
-each. succeedmg year thefeafter for the term of AVEK's Water Supply Cortract. As a
résult of this transfer, Table A as designated in Article 6 is amended as follows:
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AMENDMENT NO. 24
Antelope Valley-East Kerrf WA

 June#, 2013
BSWPAQ #13009
TABLEA
ANNUAL ENTITLEMENTS

ANTELOPE VALLEY — EAST KERN WATER AGENCY

Year -Acre-Feset
1 (1972) 120,000
2 {1973) 25,000
3 (1974) 30,000
4 {1975 35,000
5 (1976) 44,000
B (1977) 50,000
7 (1978) 57,000
g (1979 63,000
& {1980) 69,200

10 (1981) 75,000

11 {1982) 81,300

12 {1983) 87,700

13 (1984) 35,000

14. - {1985) 40,000

15 (1986) 42,000

16  {1987) 44,000

17 (1988) 46,000

18 (1988) 125,700

19 (1690) 132,100

200 (1991) 138,400

21 {1992} 138,400

22 (1993) 138,400

23 {1994) 158,400

24 (1995) 138,400

25 {1998) 138,400

26 {1097) 138,400

97 (1998) 138,400

28 (1999) 138,400

26 (2000) 138,400

30 (2001) 138,400

31 (2002-2013) 141,400

32 2094 143,383

32 (2014) _ | 144,844

And each succeeding year thereafter,
until December 31, 2035 far: 144,844
in any yeer. the amounts designated in this Table A shall riof be inferpreted to mean that DWR is able fo

deliver those amounts In-all years. Article 58 describes DWR's process for providing current information
for project delivary capability.

Iy
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AMENDMENT NO, 24
Antelope Vallgy-East Kern WA
_June4, 2013

SWPAQ #13008

Inereases in AVEK's Delta Water Charge, the Transportation Charges, and the _
Water System Revenue Bond Surcharge resulting from the increase in AVEK's annual
Table A amounts for the year 2014 and each year thereafter shall commence

January 1, 2014, and beidentified by DWR and included in future annual Statements
of Charges to AVEK.

-Any over and under adjustments to payments made by TLBWSD for 2013 and prior
‘years attributable to the 1,461 acre-feet of annual Table A amounts transferved on
‘January 1, 2014 shall be paid by or credited to TLBWSD, including refunds or credits
for Off-Aqueduct and Water System Revenue Bond reserves. Any over and under
adjustments fo payments made by AVEK for 2014 and fulure years atiributable to &
total of 1,451 acre-feet of annual Table A amounts transferred on January 1, 2014
shall be paid by or credited to AVEK.

“Transportation capital cost component charges for capacity attributable to the
1,451 acre-feet of TLBWSD's Table A water to reaches downstream of TLBWSD in
Reaches 9 through 19 shall be redetermined and ailocated to AVEK retroactively and
prospectively according to the proportionate use of faciities method described in
Adticle 24. Transpoeriation capital cost component charges for capacity attributable to
the 1,451 acrefeet of TLBWSD's Table A water for Reaches 20A through 22A shall
not be redetermined because AVEK has existing East Branch Enlargemnent capacity
avaitable, ' . |

For cast aflocation and repayment purposes, the attached Exhibits A shows Table A
‘amounts and capacity valugs for each aqueduct reach in which AVEK participates
consistent with the limits of Articles 12(b) and 12(c). These redetermined values shall
be used to derjve the proportionate use of facilities.factors as set forth in Table B as
designated in Article 24(b). The capacity amounts shown in Exhibit A are estimated
values. Actual values will b2 used by DWR in implementing the terms of this
Amendment and in redetermination of Table B of AVEK's Water Supply Contract
under Article 28, Further, in the situation where delivery capagity in reaches
dowmstream of Reach 8D is insufficient to meet all requested demands of participating
SWP cantracters, those SWP contractors who originally participated in Reaches 9-19
wheh it was constructed shall receive first priority for delivery sefvices through

Artice 12(f). AVEK, as a post-construction pariicipant in Reaches 8 through 19, shall
receive delivery services in these situations after original SWP cortractors’ demands
-are et. For Reaches 20A through 22A, AVEK shall receive first priority for delivery
services because AVEK has.existing East Branch Enlargement capacity available.

AVEK acknowledges that this transfer is not conditioned on the Monterey Amendment
being in effect. AVEK further acknowledges that the allocation of water is different
under pre-Monterey corditions, and that the availability of water associated with the
psrmarient water transfer would, in certain years, be materially different if DWR

250



10,

1.

AMENDMENT NQ, 24
Antelope Valley-East Kefn WA
June 4, 2013

SWPAQ #13008

aliocated available watér supply based on pre-Monterey conditions. Recognizing the
foregoing, DWR shall treat-and allocate the water associated with the transfer of this
1,451 acre-feet of annual Table A amounts inthe same manner as AVEK's other
anpual Table A.amouhts.

This Amendrnent s contingent upon the effectiveness of the Water Supply Contract

Ameridment No. 35 between DWR and TLBWSD. 1f éither amendment ceases to be

effective fat any reason, AVEK agrees that DWR may, at ts discretion and consistent
with: the law then in effect as determined by DWR, and after meeting and conferting
with AVEK, identify the date on which this Amendment shall be deemed inoperative
for the purpose of assuring timely repayment-of contract obligations and orderly
administration of TLBWSD's and AVEK's Water Supply Contracis.

AVEK agrees to defend and hold DWR, its officers and employees, jointly and
severally, harmless from any direct or indirect foss, liability, lawsuit, cause of action,
Judgment or ¢laim, and shall indemnify DWR, its officers and employees, jointly and
severally, for all iaWsmts costs, damages, judgments; attorney fees, and liabilities that
DWR, its; officers and employees inclr as a result of DWR providing services under
this Amendment, except fo the extent resuiting from sole negligence or willful
misconduct of DWR.

This. Amerdment shall not be used as a precedent for future agreements or DWR
activities.

Except as amended herein, all other provisions of AVEK's Water Supply Contract will
rernain in full foree and effect.
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IN WITNESS WHEREOF, the Parties hereto have executed this Aniendm_en't on the

date first ahove written.
Approved as to legal form State of California
and sufficiency: Depariment of Water Resources
s.;;(;i‘" &f,’? \Zﬁgx __ AW AY 4 N/?/ﬁ]-gﬁam
14 Chial G Counsél Director Y/
Department of Water Resources
Date__ 7/ '/} i) - BT Date gk 2/ t4

ANTELOPE VALLEY—EAST KERN WATER AGENCY

3
F4

- /’ Vi Ay

/‘ i ’/,’ K9 I/ v//

- 9{ i A A
Sugnatur

/

l ﬁl’afj dets d“ éﬂﬂf 8
Title
Date _’;1 "?’ /5 2
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EXHIBITA

ANTELOPE VALLEY - EAST KERN WATER AGENCY
ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH
FOR COST-ALLOCATION AND RERAYMENT PURPOSES (a
EFFECTIVE JANUARY 1, 2014 THRU DECEMBER 31, 2035

The values ¢elated to this transfer aré estimatéd to be as follows:

AMENDMENT NO. 24
Antelope Vallgy-East Kern WA

BWPAQO #130a69

BeforeTransfer T EdstBranch | Tablea. Capaclly Capauity _After Transfer

Repayment | TableA | Flow | Enlargament | Transfetied |  Acquired Regired Total Totai
Raath Capacity | Capacity | -Capacity WAVEK | From TLBWSD | tomove add] | Tabla A |  Flow

(& ' ‘ e TableA(d | Capacity | Capacity
AARY | A{cls) {cfs) (AR} {cis} {cfs} (AF) | (cfs)
) @ 3 @) (5} (6} @ 83

s , _Caltfornia Aqueduct .

| Reach 1 143303 | 208 14E 4 44844 | 210
Reach 24 143393 | 208 1451 4 144,844 210
Rasch 28 143393 | 208 1,451 4 144,844 210
Reach 3 143393 ;206 1451 4 144844 | 210
Reach 4 143393 | 206 4,451 4 144,544 210
Reach 5 143393 | 208 1,461 4 144,844 210
Reach & 143,393 206 1,451 4 144,844 219
Reach 7 143343 208 1451 4 144,844 z10
Reach 8C. 143383 | 208 1,451 4 144844 | 210
. Reach 8D 143,383 208 1,451 4 144,844 210
Reach § 143303 | 198 1,451 2 144,844 200.
.Reach 104 143,393 198 1451 2 144,844 200
Reach 118 143393 | 138 1451 2 144,844 | 200
Reach 12D 143,393 198 1,454 2 144,844 200
. Reach 12 143,393 198 1,451 2 | 144,844 200
Reacr 138 143,393 198 1451 2 144,844 200
| Reach 14A  ; 143383 | 198 1451 2 144,844 | 200
Reach 148 © 143,393 198 1451 2 144,844 200
Reach j4C 143,303 198 1451 2 144,844 200
Raach 18A 143,353 198 1451 i 144, 544 200
‘Reach 16A 143,393 1498 1,451 2 144 844 200
Reach 17E 143.383 | 198 1451 p2 | 144844 | 200
Reach 17F 143,383 | 1598 | 1,451 2, 144,844 204

' _ Easl Branch Aqueduct . ,
Reach 182 143.353 188 1451 2 144844 | 200
Reach 19 143,393 198 1451 2 144844 | 200
Reach20A | 68,800 55 3c 1451 70.251 130
Reach 208 24,700 30 35 14851 23,151 85
Reach 21 21,700 k] 38 148 23,151 65
Reach 22A | 10800 15 35 1,481 12,351 50
_Resch22Bis | 1700 | 24 — o - 7.000 2.4

2} Does not inclutda capacily 1or outages and fosses.
-b} Thess rumbers appiy 1o the reaches as setfoith in Bullatin 132, Figure B-4, “Régayment Reathes and Deéscriptions: Proect Tradsportation Faclites*

©j The cumulaive East Branch Enlargernent capacty thet s used for fransfers ls 3.8 ofs,

d) Transterrad fiov, capacity of 8.33% cagacky.
&) The capacity shaw reficis delivers up io 1,700 acre-teet per yaur 2t cofitious fowrate in accordéngs wity Arucle <5l
State Water Projact Analysis Office
dune 8, 2013
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