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Attorneys for Defendants, JOHNNY ZAMRZLA,
PAMELLA ZAMRZLA, JOHNNY LEE
ZAMRZLA AND JEANETTE ZAMRZLA
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES — CENTRAL DISTRICT

Coordinated Proceeding,
Special Title (Rule 1550(b))

Judicial Council Coordination
Proceeding No.: 4408

GROUNDWATER CASES.
Santa Clara Sup. Court Case No.: 1-05-CV-049053

Assigned to Hon. Jack Komar, Judge of the Santa
Clara County Superior Court

DECLARATION OF NICHOLAS R.
SHEPARD IN SUPPORT OF JOHNNY AND
PAMELLA ZAMRZLA’S CLOSING BRIEF

I, Nicholas R. Shepard, declare as follows:

1. I am an attorney of law, duly licensed to practice before all the Courts in the State
of California. I am a partner at Matheny Sears Linkert & Jaime, LLP., attorneys of record for
Defendants JOHNNY ZAMRZLA, PAMELLA ZAMRZLA, JOHNNY LEE ZAMRZLA and
JEANETTE ZAMRZLA. This declaration is based upon my personal knowledge and if called as
a witness I could and would testify competently to the facts stated herein.

3. A two-day evidentiary hearing in this matter was held March 15-16, 2023, before
the Honorable Judge Jack Komar. A true and correct copy of relevant portions of the transcripts of

the hearing is attached hereto as Exhibit A.
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I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, and if called to do so, could and would competently
testify to the matters set forth herein.

Executed on this 14" day of April 2023 at Sacramento, California.
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Transcript of Proceedings March 15, 2023

MR, PARTON:. They cane to the |egal
concl usi on, your Honor, that it nade nore business sense
not to get involved in the adjudication. They spent
zero on |legal fees while 4,000 spent tine, effort
wor ki ng out a detail ed judgnent.

And for that behavior, that is not inequity.
And what they're here to ask the Court to do is to set
aside a settled judgnent, a collateral attack using
extrinsic evidence. They're only allowed under the | aw
to do that if the equities weigh in their favor. And
this is not a situation where the equities weigh in
their favor.

They were aware of the situation. They nade a
busi ness cal cul ation. You can say they were the
smartest people around because they didn't spend any
attorneys' fees noney during the entire tinme of the
litigation on the issue of their water rights, and yet
their water rights were significant to them

So | think that your Honor will find fromthe
testimony -- | don't think it will vary from what they
said at their depositions -- that they were aware of the
adj udi cation, thought it was for big players, and that's
the Exhibit 4 parties, who -- of which 60 percent of
t hem punped at the level the Zanrzlas punp at. They're
not unusual. They would fit perfectly into the
Exhibit 4. Now they cone |late and want to stand up at
the front of the |ine bypassing everybody who's spent

time and noney in doing so.
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real issues.

One straw argunent we heard this norning based
on the MLachl an declaration arguing that the Water Code
section 5000 reporting requirenents weren't used by the
Wods C ass. That's not an argunent we nade, your
Honor. Straw argunent.

The argunent we nmade is that the public water
suppliers reviewed the State Board's records and filings
to find out who was punping nore than 25 acre-feet and
to serve those parties personally.

And the Zanrzlas admtted in discovery, and
they will admt here today, that they never nmade those
filings. And if they had made those filings, they would
have been identified early on in this case; they would
have been personally served.

What is going to be critical to this Court
t oday, your Honor, is the class definition. And a |ot
of the docunents behind ne go back to discourse with the
Court over that class definition over many years. The
rel evant definition is contained in the judgnent in
physical solution that this Court entered on 2015. The
rel evant definition is contained in the Wods C ass
judgnment. That definition says all private persons and
entities that own real property within the basin as
adj udi cat ed and that have been punping | ess than
25 acre-feet per year on their property during any year
from 1946 to present. |In other words, your Honor,

unl ess there is evidence in this court of punping on
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di d.

Q And so who owned it prior to you?

A The Sundstromns.

Q And is that property used for any purpose to
your know edge?

A. It was alfalfa as far back -- before | bought
it and as far back as ny checking acconplished, that it
had been alfalfa for a long tine.

Q And when you purchased that property, was
there sonething in particular about that property that
you liked or a reason why that's the property you chose?

A Yeah, | had been | ooki ng around because the
property where | had the |Iivestock on the east side of
Lancaster was -- was actually too snmall, had no growh
on it, and we wanted to get sonewhere where we coul d
grow feed. And | got the word out that | was | ooking.
| had a realtor that contacted nme and, after | had put
the word out, said | think I've got two or three places
that I'd Iike to show you

My office then was in Bell. He flew down and
pi cked nme up, showed ne a nunber fromthere of parcels
that were avail able, and then said this was going to be
the last one and this is probably got the best water of
any place in the Antel ope Valley. And |I said, boy,
let's land and go ook at it. W did. And | shook
hands, said put the paperwork together, and we nmade the
deal .

And then | went hone and told ny wife. She
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said, You've already bought it? And | said, Yep, we're
novi ng.

Q You nentioned a nonent ago near the begi nning

of that -- that response that it had sone growth on
there. What -- what growth were you referring to?
A The growt h of the alfalfa.
Q It had alfalfa growing on it already?
A Ch, it did, absolutely.

Q And was that -- was that relevant to your
deci sion to purchase the property?

A It was a place that | could nove imedi ately
and put nmy livestock in there, continue farmng it. It
had a barn full of alfalfa at the tinme and a crop
growing. And all we had to do is purchase it, nove our
cattle over, and we were back in the business with the
feed readily available and a famly that was willing to
junmp in and becone part of a farmfamly.

Q And so you noved there in 1970. And then did
you go ahead and do that, you started growing -- or
continued, | guess, growng alfalfa on that property and
use it for your livestock?

A We continued raising alfalfa for a nunber of
years on that 40 acres.

Q When you were raising alfalfa for those nunber
of years, were you using in excess of 25-acre-feet of
water in those years?

A. Yes, sSir.

MR. KUHS: (Objection. Lacks foundation, your
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Honor .
THE COURT: Al right.
MR, PARTON. Waternmaster woul d join.
THE COURT: Lay the foundation for the
guesti on.
BY MR SHEPARD:
Q M. Zanrzla, do you have an under st andi ng
about how nuch water you were using -- in these years in

the '70s we're tal king about, how nmuch water you were
using in those years out of your well for your hone and
grow ng al fal fa?

A | have an approxi nate idea, yes.

Q And was that -- is that nunber nore than
25-acre-feet?

A. Yes, sir, it was.

MR, KUHS: (bjection again, your Honor. Lacks
f oundat i on.

THE COURT: \What did you base that opinion on
as to how nuch you were using?

THE WTNESS: Well, it takes roughly an acre
of water per cutting tines the acres that you're
farmng. And | think there's al so probably sone records
that we've seen on the other parcels around there,

i ncl udi ng our nei ghboring farnmers, that woul d docunent
that as being a good estinmate of what water it takes to
raise alfalfa.
BY MR SHEPARD:

Q How did you water the alfalfa?
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the 80 acres as the farmwell? You wi Il understand what
we' re tal king about?

A. W always called it that, the Farm and the
front 40 were Donesti c.

Q When did you start grow ng on the additiona
80 acres?

A Actually, | believe it was in about 2000
roughly. W started leasing it for farmng. W didn't
actually farmit ourselves.

Q So et me ask you about that.

You said you leased it for farmng. Wo did
you |l ease it to?

A. VWll, so far, | found two after a | ot of
searching. One of themwas Ginmay Farns. The ot her
one was Phil G ba Farns.

Q What did Phil G ba grow when he was | easing
the property?

A. Phil G ba, to the best of ny know edge, cane
by way of Gene Weeler. And he was an oni on grower and
so was CGene, and | believe that's how | net G ba. |
didn't know those guys nyself. And | was fairly new in
the farmng circle. So the reference was this guy woul d
i ke to have your property, and he grows onions.

Q And when Phil G ba | eased your |and to grow
oni ons, how did he water the 80 acres?

MR, KUHS: (Objection. Msstates testinony,
your Honor.
THE COURT: |I'msorry, | didn't hear your
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obj ecti on.

MR KUHS: It msstates the testinony. The
testinony was the property was under | ease. So | guess
the question | acks foundation.

THE COURT: Overruled at this point.

BY MR SHEPARD:

Q M. Zanrzla, how did G ba water the onion
fields in those years?

A Oh, | had to get the well running. Nunber 1,

what we're calling the farmwell, it hadn't been used in
awhile. | got that operational, and then they brought
their own hand lines in. They used our well. They paid
the water bill, and they | eased the property and farned

it. And they set up their own sprinklers.

Q s it your understanding that all of the water
used for Phil G ba's onion-grow ng operation in those
years canme out of the farmwell?

A. It was com ng out of nmy well fromny property
for the product that he was |easing the ground to raise
on our property using our water.

Q Anot her -- another entity you nentioned that
you | eased your property to was Gi nmnay?

A That's correct.

Q VWhat is Gimunay?

A Gimway is probably one of the | argest carrot
growers. At the tinme | first knew of them | believe
they had conme up with the idea of the little small

carrots, finger carrots or thunbs carrots we call them
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| used to see carrots when | was growi ng up; they were
bi g ones. But they also had machinery that cane in and
pi cked them and that was quite unique. 1'd never seen
or heard anybody that had that before. And | believe
the record shows that Gi nmnay was there | easing that
property and well for use of growi ng carrots on our
property for two years.
THE COURT: So let nme ask you this: Wat was
the nanme of the onion farner?
THE WTNESS: Phil Gba, GI-B-A

BY MR SHEPARD:.

Q And | believe you touched on this, but | just
wanted to nake sure it's clear for the record. \Wen
G imnay | eased your 80 acres to grow carrots, did they
water the carrot fields with the water out of farmwel|?

A Yes, we -- we know that they actually paid the
water bill as did Gba with alittle nore nudgi ng on
G ba. No nudging on Gi nmnmay. They always paid it
regul arly.

Q Do you have a general understandi ng of how
much water it would take to irrigate 80 acres of onions?

A |'ve seen sonme nunbers. But off the top of ny
head, you know, I'mactually in the roofing business. |
took up all the water that comes through your roof, so |
can't help you on that one.

Q Do you have any know edge at all about whet her
it would be in excess of 25-acre-feet?

A. |'ve seen sone of the infornation. It's all
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wel | over 25-acre-feet if you' re farmng 80 acres of

ei ther onions or carrots.

MR, KUHS: Your Honor, I'Il object to the
guestion. It lacks foundation; calls for specul ation.
THE COURT: Sust ai ned.
MR, PARTON: ['Il join that, your Honor.
BY MR SHEPARD:
Q How do you -- how do you know that farm ng

80 acres of carrots or onions requires nore than
25 acre-feet of water?

A |'ve seen sone nunbers.

MR. KUHS: Sane objection, your Honor.
MR. PARTON:. And join.
THE COURT: Overruled as to that.

BY MR SHEPARD:

Q M. Zanmrzla, | want to talk to you about sone
docunents now. And let ne get you sone exhibit binders,
if that's all right.

Your Honor, may | approach the w tness?
THE COURT:  Yes.
BY MR SHEPARD:

Q M. Zamrzla, if you could do ne a favor and
turn to Exhibit 6.

A Yes, sir.

Q This is an exhibit that was admtted earlier
today in evidence, sir.

Have you seen this exhibit before?

A Yes.

www.lmagineReporting.com | 855-777-7865 Page 75



http://www.ImagineReporting.com
kgreen
Highlight


© 00 N o o B~ W N P

N N NN NNNNNRRRRR R R R R R
© N o 00D W N PRFP O © 0N O 0 M W N P O

Transcript of Proceedings

the expert's work.
THE COURT: Respond to that.
MR, SHEPARD:. M. Zanrzla as the property

owner certainly has an idea -- and he's already sort of
tal ked about -- of how nmuch water was being used in any
given year. |'mjust corroborating whether his

understanding is simlar to the understandi ng of
M. Koch.

THE COURT: What you're asking himto do is
expl ai n what these nunbers are in this exhibit; is that
correct?

MR. SHEPARD: No, |'mjust asking himif he
agrees that these appear to be accurate nunbers based on
hi s own under standi ng about how nuch water was being
used in those years.

THE COURT: Well, you're asking himto coment
on an expert's product.

"1l sustain the objection.

BY MR SHEPARD:
Q M. Zanrzla, you can go ahead and cl ose t hat
exhi bi t.

Is it your understanding in the years 2001 to

2010 -- what is your understandi ng about how nuch wat er
you were using out of the farmwell, to be specific?
A Usually the | ow three hundreds up per year. |

tell you at the end of that period you just naned we
shut down because | was then switching over to alfalfa.

Q And so when you say at the end of that period
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you shut down, tell nme nore about that. What do you
mean about that?

A. 2009, 2010, so there was a period of about
nine years in there that we had -- were working with
| eased farm purveyors that were coming in using the well
on the property, and then we deci ded we shoul d get
nmoving on the alfalfa. It's a good tinme to do it. That
was about '09 or 210 -- 2010.

Q When you say you shut down, why was it
necessary to shut down in that tinme period?

A Well, you can't do both. You can't be doing
the hand |ines onions and carrots and going to raise
al fal fa.

And, you know, the bottomline was -- I'm
tal ki ng about nmy own |ivestock, the rodeos we were doing
and everything. M horses and cattle don't eat onions,
don't eat carrots, so | wanted to raise what they eat.
That's alfalfa or grasses, whether it's Sudangrass or
the three-layer, whatever it may be. So we deci ded
nows the tine to get on with growing the feed for our
own |ivestock

Q Did you have to do any repairs or upgrades to
the well around that tinme frame?

A. Unfortunately, several times. | did it --
can recall, because the nunbers are fresh, | |ooked back
and felt the pain just recently of how nmuch | did spend.
During the tine | was letting those property go to other

farmers for carrots and onions, | spent quite a bit of
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noney. Then at the 2009, 2010, did sone nore mgj or
wor k, and then put a ton of noney in just before | shut
it off at the end of 2017. W had a lot -- thousands of
dollars to rebuild and continue on with the well which,
you know, | bring up because | wouldn't have done that

if I thought | was going to | ose ny water.

Q Let ne ask you. 1In the years once you
converted over to -- you said alfalfa and vari ous
grasses?

A Grass, yeah.

Q 2011 to 2017, you said you stopped, what --
what is your understandi ng about how nmuch water you were
using in those years?

A Well, you know, | think we probably all know,
if we've been around water very long, it takes nore
water to run grass feeds than it probably does the
carrots and the onions. But | throw out the nunber of
probably 500 a year on the 80 acres if you're getting
Ssix or seven cuttings and dependi ng on how good your
alfalfais. There's a lot of variables in there. And,
again, I'mnot a farmexpert, but, you know, it burns
out after a while. You' ve got to replenish it, put new
alfalfa in. Sonme |ast |onger than others. Wen do you
plant? Do you have rain fall at the -- you know,
Novenber, Decenber, January period where you don't have
to put the water on early?

O a couple of years, | can tell you because

|"ve | ooked at the nunbers recently in this painful
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situation and saw we had to turn the water on Novenber,
Decenber because there was no rain because we were
starting alfalfa for the com ng year.

Q You nentioned a few responses back about
installing sone additional |ines when you were
converting over to the alfalfa, the grasses. And
forgive ne. | often forget the term nology here. Wre
they wheel lines? Is that what you sai d?

A. Well, first of all, we put the riser line in,

t he permanent al um numlines bel ow the surface that have
pop-ups on themthat you connect your hose that goes to
your wheel |ines.

And ny nei ghbor at that tinme, Del mar Van Dam
one of his sons, Craig Van Dam was ny i mredi ate
nei ghbor on the -- what would be the southeast corner of
the old three property which is part of the 80 acres.
And he had had sort of the edge -- the recommendati on of
his father Del mar you should help Johnny; he's trying to
get his alfalfa going.

So he came in, knew howto do it, put the |ine
in wth the risers onit, put ne in touch with C&W
irrigation people, helped ne get all the wheel |ines.
And of course | paid for everything, paid for what he
did for me. But he helped ne do it because he was a
farmer full tinme.

Q And what year was this again?

A "9 and ' 10.

Q 2009 to 20107
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A. Yes, Sir.

And at the sanme tine | was doi ng sone mmj or
repairs on the old turbine.

THE COURT: Is it your testinony then that you
used nore water for alfalfa than you did for carrots and
oni ons?

THE WTNESS: That's true; yes, sir

THE COURT: And what did you base that on?
What did you base that opinion on?

THE WTNESS: Well, you don't have to read
very far to figure out that alfalfa takes nore water
than carrots. | saw the records that Gene showed ne.
He had records that went back | think for 50 years how
much water he docunented on his alfalfa, and he al so
showed nme what he had done with the University of Davis
on carrots and other products. So | think it's pretty
wel | -known in the water industry that if you just took
t hose three products, Judge --

THE COURT: Yes.

THE WTNESS: -- alfalfa takes nmuch nore than
carrots or onions.

THE COURT: GCkay. So what was the additional
cost to you to grow alfalfa based on the water usage as
opposed to carrots and oni ons?

THE WTNESS: Wat was the cost difference?
Pay for the power.

THE COURT: [|'m sorry?

THE WTNESS: Pay for the power, Edison
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Q So is it your understanding that this is a
true and correct copy of the |ease agreenent between you

and Phil Gba to farmthere?

A. | believe it to be true.
Q Your farm and in 20057
A Yes.

MR. SHEPARD: Your Honor, I'd like to offer
Exhi bit 45 and nove Exhibit 45 into evidence.
MR. KUHS: No objection.
MR. PARTON:. No objection.
THE COURT: It's admtted.
(Exhibit 45 admtted into evidence.)
BY MR SHEPARD:.
Q Now, if you could flip back to Exhibit 42.
A. Yes, Sir.
Q Do you have an understandi ng about what this

docunent is?

A. Well, yes, | do. |It's again a Lancaster farm
| ease for -- it looks like a term begi nning
Novenber 30th of "06. It -- | don't believe -- yeah,

it's owmed by Carl Voss. And | do renenber himas an
enpl oyee of Gimway Enterprises and -- who did have to
correct that he m sspelled ny nane.

Q | s that your signature, though, above your
m sspel | ed name on page 4?

A It is. In fact, | printed Zanrzla spelled
correctly, but that's it.

Q And is it your understanding this is a true
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and correct copy of a |l ease agreenent between you and
Gimmay Enterprises to use your property for -- the
farm and part of your property back in 20067
A. Yeah, that's the way | recall it. And even

t hough there's not a check there, it showed a bal ance
due of 15, 400.

MR. SHEPARD: Your Honor, |'d like to nove
Exhibit 42 into evidence.

THE COURT: That will be admtted.

MR. KUHS: No objection.

MR. PARTON: No objection.

(Exhibit 42 admtted into evidence.)

BY MR SHEPARD:.

Q | f you can flip back one nore tine to
Exhibit 41. I1'mtrying to trick you now by going
backwar ds.

M. Zanrzla, do you have an under st andi ng

about what this docunent is?

A. This is a little bit different. 1It's got a
wel | agreenent title onit. And it is again from
Gimmay Enterprises as -- to ne for a fee for using the
wel | of $9, 625.

Q | s that your signature on page 3?

A It is. 11/19/07.

Q s it your understanding that this docunent is

a true and correct copy of the well-use agreenent
bet ween you and Gi mmay Enterprises made on
Novenber 16th, 2007 to Novenber 30th, 20087?
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A | do; that's correct.

Q Now, this is -- this is called a well-use
agreenent. The |ast few docunents we | ooked at were for
| and | eases -- | and-use agreenents. Do you have a
recol | ecti on about whether Gimmway -- this appears to
cover well use, but did Gimway al so | ease your |and

that year?

A | don't recall exactly why they were two
di fferent agreenents. | don't recall that differential.
Q Let me ask it this way: Is it your

recollection that Gimway did in fact farmcarrots on
your property in 20087
A No question about that. | just don't --
MR. KUHS: Excuse ne, your Honor. Objection.
The question is leading and it |acks foundati on.
THE COURT: Al right. Sustained.
BY MR SHEPARD:
Q M. Zamrzla, did Ginmway farmcarrots on your
property in 20087
A Did they what, sir?
Q Dd Ginmway Enterprises farmcarrots on your

property in 20087

A. That's ny recol |l ection, yes.
MR. SHEPARD: |'d like to nove Exhibit 41 into
evi dence.
MR KUHS: |1'd |ike the Court to reserve on
this one. |1've heard two different things. They're

offering I think this agreenent for the purposes of
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Q | just want to be clear for the record.

When you say your sons, is one of
wor ks there Johnny Lee --

A. Johnny Lee and Joe, and grandsons.

Q And generally -- and we don't need to get into
the specifics of this, but |I just want to generally ask

you. As a business owner for 60 years, have you ever

been sued or been involved in | awsuits?

A. W' ve sued a few and we've been sued.

Q | f you could turn to Exhibit 23?

A 237

Q Yeah.

A Yes.

Q Have you ever seen this docunent before?

A. Well, I've seen it recently. |It's the one
that everyone says was mailed ny way that | never saw
before recently. In fact, | think | saw it yesterday in
review, but | never saw it through the service it was
supposedl y been sent to nme nany years ago.

Q So |l just -- | want to be clear about this
poi nt .

Did you ever receive this docunent in the mail

at your property in your hone address that you

identified previously?

A | never saw it in ny honme, ny busi
anywhere, no.

Q Did you ever receive any docunent

the mail ?

t he sons who

ness,

like this in
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A. Absol utely not.

Q Any docunent identifying the Antel ope Valley
groundwat er litigation, groundwater rights, small punper
class, anything |ike that?

A. Absol utely not.

Q You never received anything in the mail |ike
that at any point, correct?

A Absolutely not. And | know what -- things
that cone legally, you asked ne about our business and
have we been in |lawsuits. W have been. And we are
i nvol ved in sone that we bring about and sone that we
get. And they usually come to us in witten form They
cone to our office or our house. Soon as we get them
we read them we copy them we contact an attorney to
take care of them W junp right on it.

And of course, we don't have one attorney that
takes care of everything. It depends on what it's
about. We junp right on it, as we did in this matter.
Once it came to our attention by witten formyou're
illegally punping water in 2018, within a week, | had an
attorney.

Q D d anyone personally serve you with any
docunents or any notifications of any kind prior to
Decenber 2015 about the Antel ope Valley litigation?

A Not hi ng about the Antel ope Valley water has
ever been served on ne in person, by the mail, carrier
pi geon, or any other neans.

Q Did you ever read anything in any newspaper
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about the Antelope Valley water litigation prior to --
and ny -- let nme -- let ne rephrase that.

Did you ever see any sort of notice or
notification or anything |like that about the Antel ope
Val l ey groundwater litigation prior to Decenber of 20157

A No, absol utely not.

Q When was the first tine that you understood
that your water rights were potentially affected by the
Ant el ope Valley water litigation?

A Well, | got a notice obviously and it was
dated June. | actually got it md or late July of 2018,
but that was fromthe Watermaster, the mailing that said
|"'millegally punping water. But | actually got a -- |
got a slight notice to don't plant in Decenber of 2017,
that there could be sone probl ens.

Q And tell me about that. Wuo told you that?
One of the Van Dans.

VWi ch Van Dan?

Ni ck. N ck Van Dam

And what did he --

A. He saw that we were disking. He talked to --

O > O >

| think he talked to a fellow that was going to plant
for me. He knew that we were putting nunbers together
to buy seed. And he said, Do you know there's sone
I ssues going around about the water? And if | were
you --

| said, no, but what are you tal king about?

And he said, you know, they're -- they're
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starting to restrict water. If |I were you, | wouldn't
pl ant and then not have water to take care of the
expense you put into the ground.
And | said, Really?
And he said, Yeah, it looks |like you're
getting ready to.
| said, | was. This is |ike Decenber of 2017.
Q Just to be clear, the first tinme that you
had -- you actually understood or got sone sort of
notice that you received was the Waternmaster's letter in
July of 2018?
A 2018.
Q What did you do when you received that letter?
A Wthin a week | had an attorney nanmed Bob
Arnmstrong, but -- he was ny representative at the tine.
| started nmaking phone calls. |, all of the sudden,
found out, jeez, nobody's available to do water.
They're all taken up.
And a friend of mne that's in the hay
busi ness happened to be at ny ranch, and he said, | hear
they' re after you about water.
And | said, What do you know about that?
And he said, Do you have an attorney yet?
| said, No, |I'mlooking for one.
He ran to his truck. He canme back. | took a
phone picture of the business card in his hand, and the
next day | called Bob Brunfield in Bakersfield, and I

had himon it and had himcalling the Waternaster
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attorney.

Q And so M. Brunfield --

A | nmean the date was within a week.
Q That you retai ned counsel ?
A

Fromthe day | got the letter.

THE COURT: Ckay. W're going to stop for

unch at this point. It's 12:00 o'clock, so let's

return at 1: 30.
THE WTNESS: Thank you, sir.
THE COURT: Thank you, sir.

(Wher eupon, the lunch recess was taken at 12:02 p.m)

---000- - -
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CROSS- EXAM NATI ON

BY M5. RYAN:
Q Good afternoon, M. Zanrzl a.
A. Good afternoon.

Q You j ust spoke about your conversations with

Del nrar Van Dam correct?

A | did.

Q Del mar Van Dam was your personal best friend,
right?

A. He was a very good friend, yes.

Q As you' ve described himin your deposition

before as your best friend?

A. Hunti ng, what have you, yes, events around the
t own.

Q You knew he was a party to the groundwater
litigation?

A | did.

Q You knew he was represented by M chael Fife of
the Brownstein Hyatt law firm right?

A. | don't know that | knew what the attorney
was.

Q You knew he had counsel, right?

A. Yeah, I'mpretty sure | knew he had counsel,
but | don't think I knew who that was.

Q You had conversations with Del mar Van Dam
about the groundwater litigation?

A Who?

Q Wth Del mar Van Dam about the groundwater
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litigation
A
Q

i nterrupt.

A.
water liti

Q
right?

A.

Q

A.

answer . Del mar di ed when?

BY M5. RYAN:

Q Del mer Van Damtold you that the groundwater
litigation was costing hima |ot of noney; didn't he?
A | don't know that he used those words.

think he said it was expensive.
Q He said it was a costly ordeal; didn't he?
A Costly what ?
Q Costly ordeal; didn't he?
A That coul d have been one of the words.

don't recall specifically.

Q
gr oundwat e
didn't he?

?
Very m ni mal di scussi on.

Sorry, sir, please. | didn't nean to

You can finish
We had m ni mal conversations about the ongoing
gation that he was invol ved in.

These conversations occurred before 2016,

Was t hat Del nar?

Yes.
Well, he died in 2014, so, yes, it was.
MR KUHS: [I'msorry. | didn't hear that | ast

THE COURT: He said 2014.

He reiterated over several years that the

r litigation was costing hima |lot of noney;
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A That it was going on over several years.

Q No, Delmar -- 1'Ill rephrase.

Del mr Van Damreiterated over several years
to you that the groundwater litigation was costing hima
| ot of noney; didn't he?

A | don't renenber how many tines it mght have
cone up. It was mniml, but he said he was invol ved
and that he believed that it didn't affect me; |
shoul dn't be worried about it; |I should do what |I'm
doi ng.

M5. RYAN: (Objection.

THE WTNESS: And it was for other people.

M5. RYANN |I'mgoing to nove to strike his
answer where he starts to tal k about his invol vement and

what his advice was to M. Zanrzla. That wasn't the

guesti on.

THE COURT: Well, I'mgoing to overrule the
objection. It is what it is.
BY MS. RYAN:

Q Del mar Van Damtold you to keep doi ng what
you' re doing; didn't he?

A That was | ater, yeah, because that was
probably what | was doing in that conversati on was
sonetinme in the md 2000s, because | wasn't doing

anyt hi ng before that other than | easing the property.

Q He told you to keep track of your water use;
didn't he?
A He may have -- well, he knew we used Edi son
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nmy behal f.

Q And you under st ood WAt ermaster was asserting
that you were a nenber of the small punper class, right?

A Never heard of it.

Q | understand you never heard of it. But you
understood that that was what the conclusion was of the
Wat ermaster, that you were a nenber of the small punper
class, right?

A Counsel, how could I have understood it if |
never heard of it?

Q Did you hear of it as of July 16th, 2018, for
the first tinme?

A Absol utely not.

Q Wien was the first tinme you heard about the
smal | punper cl ass?

A | think it was after there was sone di scussion
bet ween Bob Brunfield and yoursel f about intervention.

Q That's the first tinme you heard about the
exi stence of the small punper class, right?

A | never heard of it before inny life.

Q Ckay. Did you understand that M. Brunfield
represented Charl es Tapi a?

A. Eventually | did. He nentioned severa
people, but | don't know when that was.

Q Did you talk to Charles Tapia about your
representation?

A. No, | wouldn't know Charlie Tapia if he was in

her e.
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busi ness directly, correct?
A. That's the way nost | egal actions work.
Q | s the answer yes or no?
A. That's the way they work, yes.
Q Yes. Thank you

You' ve been involved in a nunber of |awsuits,

correct?
A. Well, | think | admtted earlier that |'ve
been on both ends. |'ve sued and been sued. |It's part

of being in business.
Q You' ve been deposed 12 tines?
A. Oh, that's on different activities. That's
where |'ve served as an expert.
Q Just as being an expert. How many tines have
you been deposed as a litigant?
A Not very many.
Q And how nmuch in |l egal fees have you paid,
M. Zanmrzla, to defend or pursue your water right
interest in the adjudication that ended in Decenber of
20157
MR. SHEPARD:. (bjection. Relevance.
THE WTNESS: [t's grown.
BY MR PARTON:
Q "' mnot tal king about it growing. [|'mtalking
about how nmuch in | egal fees did you pay before the
adj udi cati on was concl uded i n Decenber of 20157
A Bef ore?

Q Yes.
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A. | don't think |I paid any before the
adj udi cati on.
Q Ri ght. Thank you

MR. PARTON. That's all the questions | have
for now, your~Honor.

THE COURT: Al right. W've so far been
i gnoring the people who are on renote.

Do any of those counsel wish to further
Cross-examne this w tness?

Are you there?

MR SLOAN:. Wl liam Sl oan, your~Honor, |'m
here, but | don't need to ask any questions.

THE COURT: Thank you.

And | assune the silence fromanybody else is
the sanme; is that right?

MR. SANDERS:. This is Chris Sanders. Yes,
that's correct, your~Honor.

THE COURT: Ckay. Al right. So --

MR, PARTON: Your Honor --

THE COURT: -- | have a coupl e of questions,
sir. And especially what |'"minterested in is what you
knew about the water adjudication that was going on and
how you canme to know that?

THE WTNESS: | actually got to tell ya that
found out when | started reading after getting the first
letter fromthe Watermaster. | knew not hi ng because --

THE COURT: Prior to 2018, you did not know

any of the details of the adjudication; is that right?
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THE WTNESS: It nore than proved itself when
| started reading about it, absolutely.

THE COURT: Al right. So --

THE WTNESS: Had | known when | read about
it, I would have been -- handled it differently.

THE COURT: Well, how did you know t here was
an adj udi cation goi ng on?

THE WTNESS: | knew a few people that were
tal ki ng about it, but, you know, it was not as |'ve
heard everybody was tal king about it. That's -- that's
an untruth. That's a fallacy. That's a renote story
that's untrue. People weren't talking about it. In
fact, if you ask around today, a |lot of people don't

even know about it, and they're property owners.

So it just was not the kind of subject -- and
maybe -- maybe peopl e were defensive of tal king about it
if they were init, | don't know. But, | nean, | have a

few good friends that are in the farm ng and very few of
themtal ked about it. Delmar was one that tal ked to me
several tines about what he thought and, of course,

Gene Nebeker, but always not for advice, just telling nme

what he thought about things and how he felt.

But, you know, | know John Calandri. He never
gave nme any advice. You know, | know Kyle and Kyl e.
They never gave ne any advice. | know George Lane.

CGeorge has probably been the | ongest nenber until
recently of the Antel ope Valley Kern County Board. He

used to conme out to our ranch and join the rodeos with
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hi s daughter, and he never nentioned it. And he's very
prom nent and known very well in the water -- we do
busi ness with hi m besides that.

THE COURT: So what did you think the fight
was all about?

THE WTNESS: | thought the fight was over
wat er between the big users, the big purveyors and the
big farnmers, and they were trying to westle it away
fromthe farners. That's what | thought.

THE COURT: But was there any understandi ng
that you had as to what the concept of overdraft is?

THE WTNESS: Well, | have several different
opi nions, and | don't want to upset you, but sone -- of
course one of themwas from Gene that it wasn't really
overdraft, that the nunbers weren't used correctly. But
yeah, it was -- as going up and down the state is how do
you not di m nish the groundwater.

THE COURT: Ckay. And that included everybody
that was punping water; is that right?

THE WTNESS: Al punpers.

THE COURT: Ckay. So you felt you were
i ncluded in that?

THE WTNESS: Well, as | understood it, they

were starting with the big users that could get it under

control

THE COURT: Well -- and why did you concl ude
that? Was it because of what M. Van Dam sai d?

THE WTNESS: | think | concluded that from
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conversations with he and Gene and just ny -- | guess
general lack of an overall know edge about it.

THE COURT: So M. Nebeker and M. Van Dam and
others indicated to you that there was sone peopl e that
wer e punping too nuch; is that right?

THE WTNESS: O that they were gonna be
brought under a cap. You know, it's like Geg Bielli,
he's the head honcho at the Tejon Ranch. |'ve worked
with two or three of his people on the Blue Ri bbon
Commttee. |'ve knowmn G eg very well. They've been
buyi ng water and all kinds of things. He never said,
Hey, what are you doi ng about water? No one ever -- no
one ever brought it up.

THE COURT: Have you ever checked the well
depth of any of your wells?

THE WTNESS: | have, every year. O try to
every year.

THE COURT: And have you noticed whether or

not it --

THE WTNESS: (Going up --

THE COURT: -- drops or rises?

THE WTNESS: Going up for 20 years.

THE COURT: Does it drop or rise?

THE WTNESS: Ri se.

THE COURT: Every year?

THE WTNESS: Every year about 10-f oot
aver age.

THE COURT: So every year you have nore water
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A Yes.

MR, KUHS: Your Honor, I'd like to read from
page 224 of M. Zanrzla's July 3rd, 2022, deposition
beginning with Iine 13 -- I'msorry, June 3rd.

THE COURT: Go ahead.

MR. KUHS: Beginning at |ine 13.

"Question: In 2007, who | eased your property?

“"Answer: Can't tell you.

"Question: Do you know how many acres?

“Answer: No, sir.

"Question: Do you know what crop was grown?

“Answer: | do not.

"Question: 2008, do you know who | eased your

property?

"Answer: No.

"Question: Do you know how many acres?

“"Answer: No.

"Question: Do you know what crop was grown?

“"Answer: No.

"2009, do you know who | eased the property?

“"Answer: | do not.

"Question: Do you know what crop was grown?

"No, sir.

"Question: And do you know how nmany acres?

“"Answer: | do not."

BY MR KUHS:

Q

conversation with one of the Van Dans in 2010 when --

M. Zanmrzla, do you recall having a

www.lmagineReporting.com | 855-777-7865 Page 186


http://www.ImagineReporting.com
kgreen
Highlight


© 00 N o o B~ W N P

N N NN NNNNNRRRRR R R R R R
© N o 00D W N PRFP O © 0N O 0 M W N P O

Transcript of Proceedings March 15, 2023

tal ki ng about naking a switch to alfalfa?

A | thought it was a little before that, but
coul d have been 2010.

Q And do you recall one of the Van Dans telling
you that if you' re going to start farmng it yourself,
nowis the tinme to do it, and we'll help get you the
wheel lines, and that's when we started doing that. |
believe that will show up in the Rottman and irrigation,
wheel 1i nes.

Do you recall that conversation?

A | know there was sone conversations. | don't
specifically recall one, but there were several about us
putting the wheel lines on that property for alfalfa and
Craig Van Dam woul d hel p us put the trenches and the
risers on for wheel I|ines.

Q And at the tinme you were putting in those

wheel |ines, you already knew about the adjudication,
correct?

A. | knew there had been an adjudication. It
ended i n Decenber, 2015.

Q Ri ght.

As of 2010, you were already aware that there
was |litigation concerning the groundwater in Antel ope
Val | ey, correct?

A. Wll, | think | said a number of times that we
were aware of it not in great detail, and we didn't
think it involved us, but yes, we were.

Q What |'mtrying to establish, sir, is that you
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knew about it in 2010.
You agree with that?
A | did know about it, not in detail, but knew
about it, yes.

Q You nmay have even known about it in 2009,

correct?
A To sone extent.
Q Do you recall a conversation with Gene Nebeker

in 2009 about the groundwater adjudication?
A About the what?
Q About the groundwater adjudication?
A Not hi ng specific other than talking to himin
general for a nunber of years.
Q Vel |, you knew that the adjudication was going
to result in cutbacks of water, correct?
A No. No, | didn't.
MR. KUHS: Your Honor, 1'd like to read from
page 238 of M. Zanrzla's testinony at June 3rd, 2022,
begi nning at |ine 2.
THE COURT: Ckay. Go ahead.
MR, KUHS: "Question: And you knew t hat
comm, as a result of the adjudication, comm,
that people were going to lose their water

rights through the adjudi cation, comm,

correct?

" Obj ecti on.

"Answer: No. 1'd say that's nore -- nore
than I would agree to. | knew there was
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adj udi cati on going on. There was gonna be sone

resol uti on and probably a cutback dependi ng on

how it worked out,"
BY MR KUHS:

commm, "but.

Q M. Nebeker told you that people were gonna
| ose their water rights as a result of the adjudication;
did he not?
A He did not.
MR, KUHS: Your Honor, I'd like to read from
the sanme page beginning at line 13.
THE COURT: Go ahead.
MR KUHS: "Question: M. Nebeker told you
t hat people were gonna |lose their water rights
as a result of the adjudication, correct?
"Answer: He said there's gonna be sone
cut back definitely, yeah."
But the word you used --
"Question: But the word you used earlier was
peopl e were going to | ose --
"Answer: Sone people are going to be --
"Question: -- their water rights?
"“Answer: Yeabh.
"Question: Correct?
“Answer: Sonme water rights, yeah.
"Question: | just want to be clear. That was
your testinony earlier?
"“Answer: Yeabh.

"Question: People are going to |lose their
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water rights as a result of the adjudication?

“"Answer: Well, now you're saying 'water
rights.” They're going to |lose sone of their
water rights. Isn't what | said earlier?

Question: No. Your testinony was that Cene
had told you that people were going to | ose
water rights as a result of this adjudication.
“Answer: | wouldn't doubt he said both,
yeah."
No further questions, your~Honor. Thank you.
THE COURT: Any further exam nation?
MR. SHEPARD:. Yes, your~Honor.
THE COURT: Approximately how nuch nore do you
have with this w tness?
MR. SHEPARD: A few m nutes.
THE COURT: Ckay.
REDI RECT EXAM NATI ON
BY MR SHEPARD:
Q M. Zanrzla, the -- there was sone di scussion
earlier about M. Norm Hi ckling.
Do you recall that, those questions?
A | do.
Q And there were -- there were questions about
Nor m Hi ckl i ng providing you sone sort of information,
stack of papers or sonething, right?
A Correct.
Q When did you receive that information from
Nor m Hi ckl i ng?
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Q Did you ever see any notice in the L. A Tines
regardi ng the Antel ope Vall ey water adjudication?

A No, never.

Q Did you ever see any notice in the Antel ope
Val l ey Press regarding the Antel ope Val |l ey wat er
adj udi cati on?

A No, never.

Q Did you ever see any notice in any other paper
of any kind regarding the Antel ope Valley water
adj udi cati on?

A None what soever.

Q When was the first tine you heard the term
“smal | punper class"?

A That termactually canme to us for the first
time through attorney Bob Brunfield from Bakersfield and
that was, | believe, in one or two of the letters and
di scussi ons he was having with the Watermaster in the
|atter part of 2018.

Q Sone time in |late 2018?

A O early 2019 even.

Q And are you sure that's the very first tine
you ever heard the term"small punper" or "small punper
cl ass"?

A. Absol ut el y.

Q There's been a |l ot of discussion today about
your prior discussions with various people that you
know, for exanple, Delnmar Van Dam GCene Nebeker.

Del mar Van Dam ever nention the term "snmal |
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punper" to you?

Never .

Did he ever tell you you were a snall punper?
No, never.

Gene Nebeker ever use the term"small punper™"?

> O > O »

Absol utely not.
Q Did he ever tell you -- did Gene Nebeker ever

tell you you were a snall punper?

A Never nentioned the small punper or anything
i ke that.
Q So when you had these conversations with

Del mar Van Dam or Gene Nebeker, sone ot her fol ks we

tal ked about in the years leading up to the judgnent,
we' ve tal ked about a nunber of conversations from say,
09 to 2015, why didn't you ever go out and retain
counsel after any of those conversations?

A. Still seened to ne, as we originally decided,
we were not in the gane. It was for the big -- a battle
bet ween the big purveyors and the big farners that were
using the bulk of the water. It did not include ne.

That's not where ny livelihood cane from That was not

what | did for aliving. | was a small farnmer to begin
with., It didn't fit nme. It was not -- it was not part
of what the adjudication was over. | was, | believed, a

smal | pl ayer.
Q There's been an insinuation here that -- nore
than an insinuation, a claimthat you nade a busi ness

decision to try to save yourself noney by ignoring the
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adj udi cation prior to the judgnent.

And you can give ne a ballpark figure here if
you want or just in general, but how much noney has --
has it cost you since 2018 when you got that letter from
the Watermaster, how nmuch noney have you spent on
attor neys?

A Well, first of all, the first part of your
guestion, noney has nothing to do with ny decision. And
it has none today. It didn't then, doesn't now M
wi fe can probably tell you pretty close, but nmy gut
would tell you it's probably in excess of 500, 000.

MR. SHEPARD: Thank you, your~Honor. | have
not hi ng further.

THE COURT: Al right. Thank you.

M. Kuhs, go ahead.

RECROSS- EXAM NATI ON
BY MR KUHS:

Q M. Zanrzla, did you have the conversation
with M. NormH ckling directly?

A Well, 1I've had lots of themw th Norm because
we were working together on a |ot of things, including
t he Bl ue Ri bbon.

Q You referred a few nonents ago to inquiring
about these m ssing docunents and when they were
provi ded. Wen did that conversation occur and between
whont

A. As | found out after the deposition, ny timng

intrying to conme up with a date was quite a ways off.
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MR. SHEPARD:. And 38, 39, and 40.

THE COURT: Al right. There being no
objection, it wll be admtted.

(Exhibits 37 through 40 admitted
i nto evidence.)

MR. SHEPARD:. Thank you, your Honor.

And | just wanted to highlight for the record
t hat Request for Adm ssion and Response, the Request for
Adm ssion Nunber 7 which reads: Admt the anount of
wat er you used fromwells owned by Johnny and Panell a
Zanrzla in each year you used such water exceeding
25 acre-feet.

And Gi mnay' s anended response: Wt hout
wai vi ng the objections, the responding party admts that
t he anount of water used by the responding party from
the Zanmrzlas' well in 2006 and 2008 exceeded
25 acre-feet.

THE COURT: Al right. Wat el se?

MR. SHEPARD: At this tine, I'd like to cal
Panel | a Zanrzla to the stand.

THE COURT: Al right. Good norning.

THE W TNESS: Good norning, sir

THE COURT: If you would stand there and raise
your right hand.

THE CLERK: Pl ease raise your right hand.

PAVELLA ZANVRZLA,
called as a witness on behalf of the Zanrzlas', was

first duly sworn, exam ned, and testified as foll ows:
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the south pasture, was being watered because it's green.
We have livestock, animals. The water is used obviously
for the animals, and all needs for the property.

Q When you say the "pasture,” you water the
pastures to grow feed for |ivestock?

A Correct. Sorry.

Q And a nonent ago you said the donestic well is
used for everything you do on the property. And | just
want to be clear. Does the donestic well -- do you use
any water fromthe donestic well on the other two

parcels, the other 80 acres, or is it solely on this?

A. Sol ely on these 40 acres.
Q Now, the other -- the other well, the farm
wel |, where about is that | ocated?

A Approximately right where the two -- the two
40-acre parcels would join which would be |Iike at the
nort heast corner of our 40 acres. So it's about in the

m ddl e of those two parcels.

Q And that -- that -- that well serves the other
80 acres?
A It does. |It's a large turbine well and it

serves those two bordering properties.

Q You nentioned you purchased the two additiona
parcels conprising nearly 80 acres in 1986. When did
you start using those properties to grow anythi ng?

A. Qursel ves. Wen we purchased them they had
previously been alfalfa farned and -- but they were

dor mant when we purchased. And we started | easing the
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land to third party growers -- in 2001, | think was
first year.

Q And then at sonme point did you begin grow ng
your own crops on those parcels?

A. W didin either late 2010, early 2011.

Q On the original donmestic -- the parcel that
you said was served by the donestic well, which
bel i eve you said you purchased in 1970, when did you
first start growing crops or watering pastures on that
par cel ?

A When we purchased it, it was an existing
alfalfa farm It was a producing, active farm and we
continued to farmit. So we irrigated -- well, it
woul dn't have been the whole 40 acres, but we irrigated
a good portion of that property for several years, and
continued to grow the alfalfa that was being farmed when
we purchased it.

Q And that's for the use of your own |ivestock?

A Correct.
Q So talking still about the parcel served by
t he donmestic well, when you've been using that well ever

since 1970 to grow alfalfa and water the pastures and
serve your hone, is it your understanding that you've
been using nore than 25 acre-feet a year out of that
wel | ?

MR, KUHS: (Objection. Lacks foundati on.

MR. PARTON:. Join.

THE COURT: Overrul ed.
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MR. SHEPARD. (Okay. Thank you, your Honor.
BY MR SHEPARD:

Q Ms. Zanrzla, Exhibit 28, is that again a
phot ogr aph depicting your properties?

A Yes.

Q And does -- are you growng a crop here on 40
of the 80 acres?

A Yes.

Q And 1'Il represent the photograph is indicated
August 25th, 2012. Wat woul d you have been grow ng at
that tinme?

A. Yes, alfalfa or other grasses.

MR. SHEPARD: Your Honor, |I'd |like to nove
Exhibit 28 into evidence.
THE COURT: That will be admtted.
(Exhibit 28 admtted into evidence.)
BY MR SHEPARD:

Q Ms. Zanrzla, can you switch to Exhibit 29.

A. Ckay.

Q Agai n, anot her aerial photograph of -- does
this appear to be your properties?

A Yes, it is.

Q And this one is |abeled May 24th, 2013.

Does this depict what your understandi ng of
what your properties |ooked |ike on May 24th of 2013?
A Yes, it does.
Q And you see here that green area has expanded

a bit. The last few photos it was a square. It's a
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| onger rectangle now. Can you explain that to ne?

A. Correct. W were extending the growth of the
alfalfa into the full 80 acres. W started this -- we
had the well retrofitted in early 20 -- in 2010 or 2011,
and then made the investnent in the sprinkler lines.

And we were noving our way towards doing -- farmng the
whol e 80 acres. Qur property ends at 138.

Q So when you nade -- when you stopped | easing
the 80 acres of farmland and you decided to convert
over and begin growing alfalfa and other grasses --

A Correct.

Q -- you didn't imedi ately the next year after
you stopped leasing it start growing alfalfa and these
ot her grasses on the whole 80 acres; is that correct?

A. That's correct; we did not.

Q It appears to be that it was a gradual process
over a nunber of years as you worked up to grow ng on
the full 80 acres?

A Correct.

MR, SHEPARD: Your Honor, |'d like to nove
Exhibit 29 into evidence.
THE COURT: It will be admtted.
MR. KUHS: No objection.
(Exhibit 29 admtted into evidence.)
BY MR SHEPARD:.

Q And if you could nove -- flip to the next
exhi bit, Exhibit 30. And again, another aerial
phot ogr aph here.
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THE WTNESS: No, we do not.
THE COURT: Ckay. Thank you.
BY MR SHEPARD:

Q Ms. Zanrzla, could you please turn to
Exhi bit 23.
A. "' msorry, which one?

Q Exhi bit 23, please.
MR, KUHS: Two, three?
MR, SHEPARD. Yes.
THE WTNESS: 23. Ckay.
BY MR SHEPARD:.

Q Ms. Zanrzla, have you seen this docunent
bef ore?
A. Yes, |'ve seen this.

Q You have an understanding that this is the
class action mail notice that allegedly is being clained
was nmailed to you in 20097

A Yes.

Q Did you ever receive this class action notice
in the mail?

A We did not.

Q What is your general procedure when you
receive a |l egal docunent in the mail?

MR, KUHS: (bjection. Lacks foundati on.

MR. SHEPARD: |'m asking her what she does
when she receives generally a | egal docunment in the
mai |

MR, KUHS: You haven't established a pattern,
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st anp.

Q And that -- has that been your pattern and
practice for nmany years?

A Yes.

Q Any time you get sonething that you deemto be
an inportant piece of mail, you follow that practice;

you date-stanp it, you staple it to the envel ope?

A.
Q
A
Q

Watermaster in 2018, correct?

stapled it to the envelope. And that, in particular, |

remenber that when Johnny |ater, when we were review ng

t hi ngs,

over a

mai ling date that it was nmailed a nonth later than the

| etter was dat ed.

Q
| etter
A.

Q

Absol ut el y.
And follow up and address it, correct?
Correct.

In fact, you received a letter fromthe

Correct.

Did you stanp that letter received with a

Yes, we did.
And why did you do that?

To document the date it was received, and we

that the letter was dated in June and received

nonth later in July. And you could tell fromthe

And did you do that al so because you saw t hat
and it appeared to be an inportant docunent?
Yes.

So that would follow your pattern and practice
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to mark recei ved when you receive an inportant docunent
in the mail, correct?

A Correct.

Q Now, on this Exhibit 23 here, you just stated
you never -- you never received this in the mail. Wen
was the first tinme you saw this Exhibit 23?

A The first tine | saw this was when our counsel
Bob Brunfield sent it to us after the Waternmaster said
that we were on a snmall punper list, and he provided
this to M. Brunfield, and M. Brunfield provided it to
us.

Q And when -- when, approximately, did that
happen, the date?

A That | first sawit, because |I wasn't involved
originally, imrersed init, in 2018. But as we got into
2021, when the Watermaster was threatening to file the
notion for relief and we were -- Brunfield was worKking
with the Watermaster to try to reach a resolution, then
| was | ooking at a | ot of docunents, and that woul d be

the first time | saw this particul ar one.

And -- can | expand on that for a m nute?
Q Sur e.
A. As -- | renenber when | first read this

thinking why is the Waternmaster insisting that we're
smal | punpers when this notice that they say was nail ed
to all the class nenbers says: You are not in the class
Wi th respect to any given parcel or property if that

parcel falls within any of the follow ng categories:
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Number 1, you have punped 25 acre-feet or nore of
groundwat er for use on a parcel that in any -- any
cal endar year since 1946.

So when | read this, it is, well, we've --
mean, in any cal endar year if you've punped 25 acre-feet
or nore, you're not a nenber of the small punper class.
And so we never received this notice. But when |I'm
reviewing it, I"mconfused as to why the Watermaster is
insisting that in fact we're in that class. It says --

Q You haven't owned all your parcels since 1946,
of course, but --

A | know. | didn't understand the date, but |
knew that in any cal endar year we had punped nore than
25 acre-feet. W farned alfalfa.

Q So in nunmerous years that you' ve owned your
parcel s you' ve punped nore than 25 acre-feet in each?

A. Absol ut el y.

Q At that tinme when you received this and you
were confused by that, did you provide docunentation to
the Watermaster --

A. Ch, by the tine --

Q -- to show hi mthat you had punped in excess
of 25 acre-feet nmany years?

A. By the time | saw this in '21, we had already
provi ded the Watermaster with all of our historical
punpi ng data and al so our projected future use. W --
we had provided already all of our water production

information to the Watermaster. That had been provided
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in 2018, 2019 after the Watermaster sent us the letter.

Q So that was even before you even heard the
term"small punper"?

A. Ch, absolutely. No, we didn't hear the term
“smal | punper" until after the Waternmaster sent us the
2018 letter.

But | was -- | just was confused as to why
is -- "if you have punped 25 acre-feet or nore on any

parcel in any cal endar year, you are not in the class."

What -- that seens pretty straightforward.

Q Ms. Zanrzla, were you ever personally served,
and by "personally served," | nean did anybody ever cone
to you and hand you docunents serving you, like with

| egal docunments, with any sort of |egal docunent or
notice relating to the Antel ope Val |l ey groundwat er
adj udi cati on?

A No.

Q Did you ever see any notice of any kind in any
newspaper about the Antel ope Vall ey groundwat er
adj udi cation prior to Decenber 20157

A | did not.

Q How can you be so sure -- you've been very
clear with your answers, but how can you be so sure that
you' ve never got notified in any form about the Antel ope
Val | ey groundwater adjudication prior to the judgnent in
20157

A. Because our -- our -- the way that we handl e

| egal matters is you pay attention. |If | had received
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anything related to water usage, | would have paid
attenti on.
Q And in 2018 --
MR KUHS: |'msorry, Counsel. | didn't hear

t he answer to the question.
Can | have the reporter --
(Record read by the Reporter.)
MR. KUHS: Thank you.
BY MR SHEPARD:

Q Wien was the first tinme that you had an
under standi ng that your right to punp water was
potentially affected by the Antel ope Valley water
adj udi cati on?

A When the Waternmaster sent us a letter in 2018
and stated that we were subject to the adjudication and
that we were illegally punping and that -- his letter --
if I had it in front of nme, | could quote the letter,
but the letter stated that an option for you may be to
i ntervene, but please contact the Waternaster at your
earliest convenience. And we did so. W hired
M. Brunfield | think within a couple of weeks, a week,
and he contacted the Waternaster.

The Waternaster, he didn't respond
i mredi ately, | can renenber there were del ays, but
eventual |y asked for all of our water production
hi story, how | ong we've been punping, all the
i nformati on about the wells, all the information about

t he properties, for both.
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A No, no.

Q You don't renenber anybody generally talking
about water litigation going on in the comunity?

A. Not -- it just wasn't -- no. The answer is
no. And | -- | do have to qualify that, but | do know
that in 2014, | believe, | joined Johnny in a phone
conversation with Gene Nebeker that the water
adj udi cati on apparently was conmng to an end. That
probably was the first real know edge | had that there
had been ongoing long litigation and it was being
finalized. And --

Q D d you have an understandi ng fromt hat
conversation that you were subject to that adjudication
or that your rights were potentially affected by that
adj udi cati on?

A | did not.

Q Did Gene Nebeker tell you, you need to do
sonet hi ng because your water rights are going to be
af f ect ed?

A He did not.

MR. SHEPARD. Thank you, Ms. Zanrzla. That's
all | have for you at this tine.
THE COURT: Al right. Cross-exam nation.
CROSS- EXAM NATI ON
BY M5. RYAN:

Q Ms. Zanrzla, you just testified that you had

a conversation with Eugene Nebeker in 2014 about the

groundwat er litigation, correct?
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A Yes.

Q And in that conversation, Eugene Nebeker
invited -- discussed with you and your husband whet her
you could join his group, the Antel ope Valley
Groundwat er G oup, correct?

A Hi s group was di scussed, yes.

Q And he -- they were discussing whether you and
your husband could join that group, right?

A It wasn't like an invitation. He was
di scussing his group and what they were doing. And if
we were interested in joining his group, that he would
see if his group would allow us to join.

Q And - -

A But we -- go ahead.

Q And you declined to do that? You declined to
join his group?

A We decided that it did not affect us, that we
did not need to do that. And based on everything I
heard, it was too |ate anyway. You all had us on a
list.

Q Well, Ms. Zanrzla, you didn't investigate
further whether it was too late; did you?

A W did not. It was --

Q You did not hire an attorney after you talked
to M. Nebeker; did you?

A We did not.

Q |'"d like to read you a statenent fromthe

Zanr zl as' March 15th through 16th evidentiary hearing
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haven't | ooked -- seen anything until we're involved in
this now But, yes, since then |I've seen it. | hadn't
seen the full list of his group.

Q And you haven't tried to contact -- strike
t hat .

You didn't try, after you talked to
M. Nebeker in 2014, to contact any of his group about
what representation was like in M. Nebeker's Agua
group, right?

A. | did not. | didn't know at that tinme who was
in his group. | did knowit was only four or five, and
that it was bigger property owners |like hinself. But we
had not been served. W were not brought into the
l[itigation. |'massum ng that everyone in his group had
been served a proper notice and been brought into it by
a |l egal piece of paper, you nust appear, you nust do
this. W did not receive that.

Q You never received personal service of the
groundwat er adj udi cation, right?

A Right. |[|'ve read since that Judge Komar order
that property owners over a hundred acres or nore be
personally served, and |I've seen the |list of attenpted
service on people that they couldn't find, but no one
ever attenpted to serve us under the Judge's order of
serving 100 acres or nore.

And at that point, we owned 120, and we
woul dn't have been hard to find, M. Parton.

Q Yes?
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letter?
Q Sur e.
A. Because M. Parton suggested yesterday that we

retained M. Brunfield because we knew that he
represented small punpers the mnute we got this letter,
and we didn't know anythi ng about M. Brunfi el d.

But this letter says: It is our understanding
that you may be punpi ng groundwater fromthe Antel ope
Val | ey Adjudicated Basin. |If you do not have a right to
do so under the terns of the judgnent, the Waternmaster
Is required by the Court to stop all unauthorized
punping. And this is our notice to you that you nust
conpl y.

That section of the judgnent provides a
process for non-parties to intervene in the judgnent to
becone a party, and to then seek the right to produce
groundwat er fromthe adjudicated basin. Intervening to
becone a party actually has a nunber of potenti al
advantages. And then it goes on to say the process to
i nt ervene.

And so after we had retained M. Brunfield to
i nqui re about so what do we do next and what is our
responsibility -- and there was sone tine, you know,
went between this letter, Brunfield' s initial attenpt to
contact M. Parton. W got a tineline that shows the
time that went by between M. Parton's responses to our
counsel. But following this letter was the request to

produce -- to provide to themall of our historical
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wat er production, and we conplied wth everything the

Wat er mast er request ed.

And after we had conpleted all of that, we got

the -- through counsel the notice that, oh, you can

t

intervene. You're already a party. You're on a small

punper list. That's the first we heard of the snall

punper |ist.

And shortly after that, we got a bill fromthe

Watermaster for water that he said was punped on our
80 acres in 2018, which we had not done. And we
provi ded the evidence from Edi son that there was no

power to that well.

Q That -- the bill you just nentioned, how nuch
was that bill for?

A $273, 000.

Q Has it been acknow edged that bill is
erroneous at this point?

A. It has been acknow edged, yes, by M. Parton.

Q Is that bill still publicly posted for anyone

in the public to see?

A Yes, it is.

Q So anyone in the public m ght see that bil
and believe that you actually owe $273, 000 when you
don't?

A. Yes.

And M. Parton's claimfor actual noney based

on our actual water usage, which is that part, you know,

on the 40 acres is like 28,000, |I think. And we've
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REPORTER S CERTI FI CATE
STATE OF CALI FORNI A )
) ss.

LOS ANCGELES COUNTY )

I, MARY E. ARGYROPOULOS, a Certified Shorthand
Reporter in and for the State of California, hereby
certify:

That on March 16, 2023, | fully, truly, and
correctly took down in shorthand witing all of the
testinmony given in said court and cause;

That | thereafter fully, truly, and correctly
caused the sane to be transcribed into typewiting;

That the foregoing pages 203-384, inclusive, is
a full, true, and correct transcript of ny shorthand notes
taken at said tine and place therein naned.

DATED:. 28th day of March, 2023.

MARY E. ARGYROPOULGOS
CSR NO. 9775, RMR, CRR
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