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TO THE HONORABLE COURT, ALL PARTIES, AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE THAT, The People Concern, Inc., as agent for Barrel Springs
Properties, LLC ("Barrel Springs") hereby lodges the Transcript of Proceedings of October 18,
2023.

DATED: October 30, 2023 HANSON BRIDGETT LLP

By: V(/g W /\V/\

CLAIRE H. COLLINS

ROSSLYN HUMMER

MADISON D. DIZINNO

Attorneys for BARREL SPRINGS PROPERTIES,
LLC
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DECLARATION OF ROSSLYN HUMMER

I, Rosslyn Hummer, declare as follows:

1. I am an attorney admitted to practice before this Court. I am Counsel with Hanson
Bridgett LLP, attorneys of record for The People Concern, Inc. and Barrel Springs Properties,
LLC ("Barrel Springs"). I have personal knowledge of the facts set forth herein and, if called as a
witness, could and would competently testify to the matters stated herein.

2. My office engaged the services of Aptus Court Reporting to report the October 18,
2023 Evidentiary Hearing.

3. Attached hereto is a true and correct copy of the Certified Transcript of
Proceedings prepared Angela T. Kott, CSR NO. 7811.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this 30th day of October, 2023, at Los Angeles, California.

Rosslyn Hummer =~
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SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF LOS ANGELES - CENTRAL DI STRI CT

Coor di nati on Proceedi ngs,
Special Title (Rule

1550( b) )

ANTELOPE VALLEY
GROUNDWATER CASES

Judi ci al Counci |
Coor di nati on Proceedi ng
No. 4408

Santa Cl ara Case No.
1- 05- CV- 049053

Assi gned to the Hon.
Jack Komar, Judge of the
Santa Cl ara Superi or
Cour t

AND ALL RELATED

ACTI ONS

N N N N N N N N N N N N N

LASC Case No. BC 325201

EVI DENTI ARY HEARI NG
TRANSCRI PT OF PROCEEDI NGS

REPORTED BY:
ANGELA KOITT,

Wednesday, Cctober 18, 2023

CSR 7811

JOB NO 10129140
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APPEARANCES
FOR ANTELOPE VALLEY WATERVASTER:

PRI CE, POSTEL & PARNA

BY: CRAI G AL PARTON, Attorney at Law
200 East Carillo Street, Fourth Fl oor
Santa Barbara, California 93101

805. 962. 0011

cap@ppl aw. com

FOR THE PEOPLE CONCERN, | NC. as Agent for BARREL
SPRI NGS PROPERTI ES, LLC:

HANSON BRI DGETT LLP

BY: ROSSLYN BETH HUMVER, Attorney at Law
777 S. Figueroa Street, Suite 4200

Los Angeles, California 90017

(213) 395-7620

Bhunmmer @hansonbri dgett. com

ALSO PRESENT:

ROBERT PARRI S, Antel ope Vall ey Wat er master Board
Chair
JOHN MACERI, CEO of The Peopl e Concern
---000---
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WEDNESDAY, OCTOBER 18, 2023 9: 06 AM
MORNI NG SESSI ON
---000---

THE COURT: Al right. This is a notion by
t he peopl e designating thensel ves as the Agent for
Barrel Springs seeking to enforce a reconmendati on by
t he Wat ermaster Engineer to authorize the water
production on their property.

There are a | ot of questions here, obviously.
There's a | ot of evidence that's been submtted by
both parties, but the request for the evidentiary
heari ng presumably was for purposes of providing sone
cross-exam nation -- |'massum ng that was the
reason -- of one of the Watermaster board nenbers.

| s that accurate?

M5. HUMMER: Yes, Your Honor.

THE COURT: Ckay. And let's have everybody
state their appearances for the record, just for the
pur poses of the record.

M5. HUMMER: Rosslyn Humrer on behalf of The
Peopl e Concern as Agents of Barrel Springs Properties,
LLC, the noving party.

MR. MACERI: John Maceri, the CEO of The
Peopl e Concern.

THE COURT: [|I'msorry. | did not hear you.

Page 5
www.aptusCR.com
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MR. MACERI: John Maceri, the CEO of The
Peopl e Concern.

THE COURT: Ckay.

MR. PARTON: Good norning, Your Honor. Craig
Parton for the Antel ope Valley Watermaster. | have
with me the chair of the board, Rob Parris.

And Kat hy MacLaren is in the audi ence, Arden
Wells from Todd G oundwat er by subpoena, and
M. Joshua Montoya by subpoena.

THE COURT: Al right. There are a |ot of
| ssues here that are probably going to have to be
addressed by counsel at sone point. But at this
point, let's take the w tnesses, have them sworn, and
proceed fromthere.

MR, PARTON. Your Honor, one quick matter.
just talked to counsel before we started. And | think
we have agreenent on stipulating to the admssibility
of all the exhibits. So |I believe we have that
agr eenent .

M5. HUMMER: Yes, Your Honor.

THE COURT: So sti pul ated?

M5. HUMMER: So stipul ated. Yes.

MR. PARTON: | have two volunes to give to
the clerk, if it is okay.

THE COURT: GCkay. |In addition to that,

Page 6
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there's a request for judicial notice.

| s there any objection to that?

M5. HUMMER: It's our request for judicial
noti ce, Your Honor.

THE COURT: |'msorry?

M5. HUMMER: It's Barrel Springs Properties'
request for judicial notice. W don't object to our
own request for judicial notice.

MR. PARTON. W have a request for judicial
notice that was filed on Friday.

THE COURT: Yes. GCkay. Well, you need to
review it and determ ne whether or not you have an
objection to any part of it.

M5. HUMMER: Ckay. WII do.

THE COURT: kay. How do you want to proceed
here this norning?

MR, PARTON: Your Honor --

THE COURT: Who is calling the wtnesses?

M5. HUMMER:  Your Honor, Barrel Springs is
calling the w tnesses.

THE COURT: kay.

M5. HUMMER: A coupl e of housekeepi ng
matters, Your Honor. |'d like to nove under Evidence
Code 777 to exclude w tnesses.

THE COURT: [|I'mhaving a little trouble

Page 7
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heari ng you.

M5. HUMMER: OCh, |'msorry.

|"d I'i ke to nove under 777 of the Evidence
Code to exclude w tnesses, Your Honor.

THE COURT: kay.

M5. HUMMER: |'mparticularly concerned about
having M. Parris present while Ms. MaclLaren is
testifying.

| understand he's here as the client
representative, but | think if he's planning to
testify, then he would need to step out while
Ms. MaclLaren is testifying.

THE COURT: It's not ny intent at this tine
to exclude any w t nesses.

M5. HUMMER: Understood. Thank you, Your
Honor .

MR. PARTON: Your Honor, M. Parris'
declaration is already an exhibit before the Court.

THE COURT: 1've read it.

MR. PARTON: Ckay.

MR. PARRI'S: Thank you, Your Honor.

THE COURT: Al right. Let's proceed. Cal
your first w tness.

M5. HUMMER:  Your Honor, Barrel Springs

Properties calls Kathy MacLaren to the stand.

Page 8
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THE COURT: Al right. M. MclLaren, wl|
you cone forward, please.

The oath will be adm nistered to you by the
cl erk.

THE CLERK: Do you solemnly state under
penalty of perjury that the testinony you will give in
this matter will be the truth, the whole truth, and
not hi ng but the truth?

THE WTNESS:. | do.

THE COURT: Have a seat and state your ful
nanme for the record, please.

THE WTNESS: M nane is Kathryn MaclLaren.

THE COURT: \What is your address, please?

THE WTNESS: 37784 Aquarius Circle,

Pal ndal e, California 93552.

THE COURT: Ckay. Proceed, please.

Kat hryn MacLaren (for the Plaintiff),

called as a w tness,

was sworn and testified as foll ows:

DI RECT EXAM NATI ON
BY M5. HUMVER
Q Good norning, Ms. MaclLaren.
A. Good nor ni ng.
Q You have in front of you a binder of

exhibits. It's the white binder. W're going to be

Page 9
www.aptusCR.com
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referring to sonme of those exhibits in your testinony.
So when | ask you to | ook at a particul ar
exhibit, I'll give you the exhibit nunber, but if you
have any trouble finding what you're | ooking for, just
| et me know and we'll sort it.
A.  Ckay.
Q Could you please turn to Exhibit 15 in the
whi t e bi nder.
(Exhibit 15 received in evidence.)
THE COURT: Proceed.
BY M5. HUMMER:

Q Are you there, Ms. MaclLaren?

A Yes.

Q Do you recognize Exhibit 157

A.  Yes.

Q Wiat is Exhibit 15?

A. It is one of the pictures | have on ny

Facebook page.

Q Is it only one picture?

A. One picture -- there's a picture of ne in a
tunnel, a smaller picture of nme and ny husband, and a
pi cture of the Metrolink.

M5. HUMMER: Your Honor, may | approach?
That's not what | have in nmy exhibits.
THE COURT: You know, |'m having real

Page 10
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difficulty hearing you. You're going to have to speak

up or into the m crophone.

M5. HUMWER: | mght have to sit -- Your
Honor, | mght have to sit to reach the m crophone, is
It okay?

THE COURT: You could be seated, if you w sh.

M5. HUMMER. Ckay. |Is this better, Your
Honor ?

THE COURT: Yes, it's better.

M5. HUMMER: Ckay. Sorry about that.

Your Honor, Ms. MaclLaren is describing an
exhi bit that does not match what's in ny book.

M ght | approach to confirmthat she has the
correct exhibit?

THE W TNESS: You said Exhibit 15, correct?
Exhibit 15. 1'll show you, Exhibit 15.

THE COURT: Yes.

THE WTNESS: And this is the picture that
|"m | ooking at. Right there.

THE COURT: Al right. | have that.
BY M5. HUMMVER:

Q M. MaclLaren, going back to Exhibit 15, the

first picture that you described yourself in a tunnel,
that's not the picture you were referring to of you

and your husband, is it?

Page 11
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A. In that picture, |like on Facebook, they have
these pictures, and then they have a little picture in
t here.

So there's this bigger picture, and the
little picture right here.

M5. HUMMER:  Your Honor, nove to strike as
nonr esponsi ve.
BY M5. HUMMVER:

Q If you could just answer ny question, please.

|s the big picture on Exhibit 15 of you and
your husband?

A. | guess there's a large picture, and no, he
isn't inthat. In the smaller picture, which is part
of that big picture.

Q Is there another picture on the first page,

Ms. MaclLaren?

A.  Yes.

Q VWhat does that picture show?

A.  Metrolink.

Q Do you have a second page to Exhibit 157
A.  Yes.

Q Does the second page include a picture?
A.  Yes.

Q And what does that picture show?

A. A picture of ne.

Page 12
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Q Now, turning back to page 1 of Exhibit 15,
you pl ease, there's a section labeled "Intro"
underneath the big picture.

A.  Yes.

Q And that information describes you.

|s that correct?

A. Yes.

| f

M5. HUWER:. Your Honor, | forgot to nention,

l"d like to be -- | plan to exam ne Ms. MaclLaren under

Evi dence Code 776.
THE COURT: [|I'msorry. Can you say that
agai n, please?
M5. HUMMER: | would Iike to exam ne
Ms. MaclLaren under Evidence Code 776
THE COURT: That is granted.
M5. HUMMER: Thank you.
BY M5. HUMMVER:

Q Now, Ms. MaclLaren, the description of
yourself says that you went to Herbert Hoover High
School .

Do you see that?

A. Yes.

Q And Herbert Hoover Hi gh School is located in

d endal e, correct?

A. Yes.

www.aptusCR.com
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Q D d you graduate from Herbert Hoover Hi gh

School ?

A Yes.

Q Wen did you graduate?
A | want to say ' 76.

Q 19767

A.  Yes.

Q And then it also indicates on the next page
sonme i nformation about your professional functions,
correct?

Does it show you as a director of Division 4
at Pal ndale Water District?

A, Yes.

Q And underneath that it says studied at Los

Angel es Trade Techni cal Coll ege?

A.  Yes.

Q D d you take a degree from LA Trade Tech?
A. | got a | abor study certificate.

Q VWhat is a |l abor study certificate?

A It's 24 units in | abor studies.

Q Have you taken any kind of a certificate in
hydr ogeol ogy?

A.  No.

Q Have you taken any kind of a certificate in

geol ogy?

Page 14
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A.  No.
Have you taken any geol ogy cl asses?

Yes.

Q
A
Q Wich geology classes did you take?
A. Just basic geol ogy.

Q Wien did you take it?

A In -- 1 think it was in high school.

Q You took basic geol ogy at Herbert Hoover Hi gh
School ?

A. To the best of ny recollection, | have taken
geol ogy in sonme sort of a general ed.

Q Since becom ng a nenber of the Antel ope
Val | ey Waternaster board, have you done any coursework
i n hydr ogeol ogy?

A.  No.

Q Have you done any coursework in geol ogy?

A.  No.

Q Have you tutored with any of the Waternaster
engi neering staff on hydrogeol ogy?

A.  No.

Q Have you tutored with any of the Waternaster
engi neering staff on geol ogy?

A.  No.

Q And currently you're the vice chairman, or

vi ce chairperson, of the Antel ope Valley Waternaster

Page 15
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board, correct?

A.  Yes.

Q And how I ong have you been the vice
chai r per son?

A. | think two -- two years, maybe a little bit
| onger. COVID kind of side -- kicked in the m ddle of
t here.

Q Sois it fair to say that you becane vice
chai r person before COvVI D?

A | don't -- | don't recollect.

Q Well, certainly since COVID has waned and
peopl e are headi ng back into the office, you've been
t he vice chairperson.

|s that correct?

A.  Yes.

Q Now, we're here today to talk about the
Barrel Springs property. |s Barrel Springs property,
Is the property located in the Pal ndale Water District
service area?

A It -- we have a serviceability letter saying
that it is.

M5. HUMMER. Mbve to strike as nonresponsi ve,
Your Honor. It's a yes or no question.

THE COURT: [I'mnot going to strike that at
this point. Keep going.

Page 16
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BY M5. HUMMVER:

Q Do you serve on the Pal ndale Water District
boar d?

A.  Yes.

Q So is it your understanding, apart fromthe
serviceability letter, that the Barrel Springs
property is in the Pal ndale Water District service
area?

A. | think it borders -- borderlines. That's
why | answered the way |I did the first tine.

Sol think it's -- we wuld be servicing it,
but | think that it partially is in LA County.

Q So your testinony is that part of the
property you believe is within the boundaries of
Pal ndal e Water District and part of it is with -- out
of those boundaries?

A.  Yes.

Q Does Pal ndale Water District service
properties -- other properties that are on the
borderline |like that?

A.  Yes.

Q And howis the decision taken for Palndale to
provide the utility service as opposed to the county?

A. I'"mnot sure how that is decided.

Q Wuld you please turn to Exhibit 16.

Page 17
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(Exhibit 16 received in evidence.)

BY M5. HUMMVER:

Q Have you seen Exhibit 16 before,
Ms. MaclLaren?

A.  Yes.

Q Wiat is Exhibit 167?

A. Agenda for Pal ndale Water District board of
di rectors neeting for Monday, March 27th, 2023.

Q Now, isn't it true that at the March 27th,
2023, neeting of the Pal ndale Water District board,

the Barrel Springs property was on the agenda?

A Yes.
Q And that's agenda item nunber 7.5, correct?
A.  Yes.
Q On page 2. Didthe Palndale Water District

board approve the letter of intent that was presented
as itemnunber 7.5 --

A.  No.

Q -- on the agenda?

Coul d you please wait for ne to finish ny
guestions before you answer. | really don't want us
to talk over each other because | want the court
reporter to get a good record.

A. | apol ogi ze.

Q Thank you. Did you vote on agenda item 7.57?

Page 18
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A.  Yes.

Q How did you vote?

A Yes.

Q Yes, as in you approved the letter of intent?
A.  Yes.

Q And that letter of intent was for the purpose
of nodifying a prior agreenent between Pal ndal e Wt er
District and Barrel Springs Properties, LLC, was it
not ?

A.  Yes.

Q And the prior agreenent related to sonething
called the Pal ndale ditch, which runs partially across
the Barrel Springs property, correct?

A.  Yes.

Q And is the Palndale ditch also referred to as
Bear Creek in sonme of the docunents?

A.  Yes.

Q So Palndale Water District had a prior
agreenent regarding the ditch that required it to
cover the ditch, did it not?

A. | would say yes, but it was with a -- it
wasn't with this current project.

Q Oh. So the Palndale ditch being covered in
the Barrel Springs property was not related to Barrel

Springs Properties' new production application?

Page 19
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A. Let ne think about what you're asking.

The Sevills [sic] had had a di scussion before
about needing to cover that in a previous -- and |
don't know if there was a project, but they had had
previ ous conversations before ny tinme on the board.

Q And when you say the "Sevills," you nean the
Sevill as?

A.  Yes.

Q And are you famliar with Carol Sevilla?

A. | amnot with her personally.

Q So let nme make sure that | understand your
testi nony.

Your testinony is that the agreenent to cover
Pal ndal e ditch was entered into by Pal ndal e Wat er
District and the Sevilla famly?

AL Yes. And | -- that's why |I'msaying |'m not
sure if it was an in stone agreenent or nore of a
di scussi on.

| don't know if it had ever gotten finalized.

Q Wien you say "finalized" and "in stone," do
you nmean signed and agreed to and conpl et ed?

A. Correct. That was before | was on the board.
So | did not review those docunents.

Q If the prior agreenent wasn't signed and

fully executed, why did agenda item 7.5 get presented
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to the Pal ndale Water District board?

A. | seemto recollect that they cane to the
Wat er master and we sent that back for themto bring it
to the Pal ndale Water District to work on -- work on
this.

Q \What does covering the Palndale ditch have to
do with the new production application?

A. The concern to have the open area ditch be --
havi ng construction or any kind of stuff running into
it. It's just a very small earthened damw th no
protection.

Q Do you know what the terns are of the letter
of intent?

A. The letter of intent is that you' re intending
to do a project. So that is your letter of intent of
what you are going to -- what is your intent in this
project and this action.

Q So |l want to be very careful about using the
term"project.”

Are you using the term"project" in the sense
of a CEQA project?

A. |I'mtal king about project in the sense of
Barrel Springs Farnms is a project that was brought
before, and this discussion was on protection of the

Pal ndal e di t ch.
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Q Do you know whet her Pal ndale finalized an
agreenent over protection of the Palndale ditch with
Barrel Springs Properties?

A Well, we did the letter of intent.

Q Do you know whet her Pal ndal e Water District
finalized an agreenent with Barrel Springs Properties
over the Pal ndale ditch?

A. | don't knowif I've seen a finalized copy.
| don't know if that was brought to us in any form at
t he WAt er master.

Q Wiy would an agreenent between Barrel Springs
Properties and Pal ndale Water District relating to the
Pal ndal e ditch be brought to the Watermaster?

A. | don't think that |I've seen a finalization.

Q Wuld you please turn to Exhibit 20 in the
exhi bit binder.

(Exhibit 20 received in evidence.)
BY M5. HUMMVER:
Are you there?
Yes.

What is Exhibit 20, Ms. MaclLaren?

O > O

A. Consideration and possible action on
agreenent with Barrel Springs Farns for the protection
of the Pal ndal e ditch.

Q And is there a letterhead on the top of
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Exhi bit 20?

A.  The "Pal ndale Water District Board
Menor andum "

Q Wat is the date of this board nenorandunf

A.  April 5th, 2023.

Q And then there's another date at the top, is
t here not?

A.  April 10th, 2023.

Q And April 10th, 2023, was the board neeting
of the Pal ndale Water District, correct?

A. | wouldn't be able to say that right off the
top of ny head. | would check it before | just
answered, but | see April 10th, 2023.

| don't see that it's saying that that --
unl ess maybe it's in here sonewhere el se.

Q Do you doubt that the Watermaster -- strike
t hat .

Do you doubt that the Pal ndale Water District
board happened on April 10th, 20237

A.  You know what, excuse ne, it does say

April 10, 2023, and then board neeting under that.
So |"'massumng that is made to say

April 10th, 2023, wth the board neeting under that,

so I'mpretty -- looking at it that way, now that |I'm
| ooking at it like that, | feel pretty confident there
Page 23
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was a board neeting on April 10th, 2023.

Q And agenda item nunber 7.4 for that board
meeting, which is Exhibit 20, deals with entering into
an agreenent between Pal ndale Water District and
Barrel Springs Farms, correct?

M5. HUMMER: Your Honor, we're having an
alarm It's an earthquake alarm Your Honor.

THE COURT: |'msorry?

M5. HUWER:. W all just got an earthquake
al arm on our phones. That's what the buzzing was.

THE COURT: Al right. Do you understand the
gquestion?

THE W TNESS: Go ahead and say the question
agai n, pl ease.
BY M5. HUMMVER:

Q Does agenda item nunber 7.4, which is
Exhi bit 20, deal with an agreenent between Pal ndal e
Water District and Barrel Springs Farns about

under groundi ng or covering the Pal ndal e ditch?

A.  Yes.

Q Do you know if this agreenent was approved?
A.  Yes.

Q Was it approved?

A.  Yes.

Q Now, if you could turn to Exhibit 21, please.
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(Exhibit 21 received in evidence.)

BY M5. HUMMVER:

Q Wat is Exhibit 21, Ms. MaclLaren?

A. Mnutes of the regular neeting of the board
of directors of the Pal ndale Water District,
April 10th, 2023.

Q And if you could turn, please, to page 4 in
Exhi bit 20. The nunbers are in the mddle at the
bottom of each page.

That's where the outcone of agenda item 7.4

I s addressed, is it not?

A Yes.

Q And it shows that it was approved
unani nously, correct?

A.  Yes.

Q And you were one of the people who voted for
it, correct?

A.  Yes.

Q Because you sonetines go by the nane
MacLar en- Gonez, correct?

A.  Yes.

Q Do you know if Pal ndale Water District had
budgeted for the cost of undergrounding the ditch?

A. W just |ooked at the budget. | don't

remenber specifically aline itemfor that.
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t hat ,

t hat ?

t hat ?

you ¢

THE WTNESS: |Is there sonething | can add to

Your Honor ?
THE COURT: Say that again.
THE WTNESS: |Is there sonething | can add to
THE COURT: I|I'msorry?
THE WTNESS: |Is there sonething | can add to
THE COURT: Just answer the question the best
an.

THE W TNESS: Okay.

BY M5. HUMMER

rol e

Wat er

Vi ce

Val | e

know.

Q So Ms. MacLaren, I'd like to shift to your
as a board nenber of the Antel ope Valley
master right now
We've already had testinony that you're the
chai r person, correct?
A.  Yes.
Q How I ong have you served on the Antel ope
y WAt ermaster board?

A. Of the top of ny head, | do not -- | don't

Q Has it been nore than three years?
A.  Yes.
Q So -- strike that.
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Now, the WAtermaster board has seats
al | ocated based on various criteria, correct?
THE COURT: Has all ocated what?
M5. HUMMER: Seats, Your Honor.
BY M5. HUMMVER:

Q There are board seats that are designated for
certain stakehol ders, correct?

A. Correct.

Q And you represent the public producers? Let
me withdraw the question. It's a Southern California
term

You represent public water suppliers,
correct?

A. Yes. That's what was throwing ne off, the
producers as opposed to public water suppliers.

Q Understood. There's a |lot of term nol ogy.
And if you don't understand ny question, |let nme know
and I'll try to ask a better one.

And you understand that your duties on the
Ant el ope Val l ey Watermaster board are governed by the
j udgnment and physical solution entered by the Court,
correct?

A.  Yes.

Q Wen was the last tinme you read the judgnent

and physical sol ution?
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A. Not the full judgnent, but | read parts of
the judgnent if there's sonething that cones up on the
agenda or in such cases where | have a question.

Q D d you reread portions of the judgnent and
physi cal solution, |I'msorry, before the Antel ope
Val | ey Watermaster considered and voted on Barrel
Springs Properties' new production application?

A | had to --

THE COURT: You nean the standards for
det ermi ni ng whet her or not water production could
occur ?

M5. HUMMER: Yes. The | anguage in the
j udgnent and physical solution that deals with new
production application.

THE COURT: The judgnent aren't there.

M5. HUMMER: Yes, there are, Your Honor.

THE COURT: Al right. So you want to know
I f that's what she read?

M5. HUMMER:  Yes, Your Honor.

THE COURT: kay.

THE WTNESS: Not right before that neeting,
no.
BY M5. HUMMVER:

Q And when you nentioned the word "t hat

meeting," which neeting are you referring to?
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A.  The August neeting.
August of 20237
Excuse ne, April

April of 20232

> O > O

Yes.

Q D d you review the judgnent and physi cal
sol uti on standards applicable to new production
applications before the January Antel ope Vall ey
WAt er mast er board neeting?

A. | don't renenber if there was anything in our
packet on that.

Q Now, in addition to the judgnent and physi cal
sol ution, the Watermaster board has pronul gated rul es
and regul ati ons, correct?

A.  Yes.

Q Have you reviewed those rules and regul ati ons
as they relate to new production applications?

A. Nunerous tines.

Q Wien was the last tine you | ooked at the
rul es and regul ati ons regardi ng new production
applications?

A. Probably a nonth or so ago.

Q D d you look at the rules and regul ati ons
regardi ng new production applications before the

January Antel ope Valley board neeting?
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A.  Yes.

Q Before the January 2023 Antel ope Vall ey
Wat er mast er board neeting?

A | said |l've reviewed it several tines over
the course, so sone of those tines were definitely
bef ore January.

Q Let ne rephrase.

Did you review the rules and regul ati ons as
they relate to new production applications before the
January board neeting because you were having a board
meeti ng?

A.  No.

Q Sane question: D d you review the rules and
regul ati ons regardi ng new production applications
before the April board neeting, April 2023, because
you were having a board neeting?

A | think | did. | was doing a |ot of
research. | do believe that | noved on sonething that
had t hat | anguage.

Q D d you discuss your research with anyone
before the April 26, 2023, board neeting?

A. | discussed it nunmerous tinmes wth ny general
manager .

Q W is your general manager?

A Denni s LaMbr eaux.
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Q Dennis LaMoreaux is the general manager of
Pal ndal e Water District, isn't he?

A. Yes. He's also the chair of the advisory
boar d.

Q But he's not the general manager of the
Ant el ope Valley Water District, is he? Witermaster,
' m sorry.

A.  No.

Q So you discussed the Antel ope Vall ey
Wat ermaster rules and regulations with Dennis
LaMoreaux in his capacity as the chair of the advisory
comm ttee.

|s that correct?

A. As a public water supplier, since | represent
the public water suppliers, when | have questions or
do research, | do -- we do have neetings usually
either the week before or the third Monday with al
the public water suppliers.

Q And that is before the Antel ope Valley
WAt er mast er board neeting, correct?

A. Correct.

Q D d you ever exchange e-mails with anybody
ahead of the Antel ope Valley Waternaster board
nmeetings with any of the producers?

A. | don't recollect doing -- |I don't know if
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|'ve ever done any, but | usually don't. | usually
verbally talk to people.

Q So if you have a question, you wll cal
soneone and ask them over the phone a question?

A. Yes. O neet themin person.

Q Are you -- is the Antel ope Vall ey Wat er mast er
board and the -- strike that.

s the Antel ope Vall ey Watermaster back in
operation with people present in the office every day?

A Is the -- let nme see if | understand your
guesti on.

s the Antel ope Valley Waternmaster, |ike,
open every day for people to have di scussions?

Q No, let ne rephrase.

A.  Ckay.

Q Is the Antelope Valley Watermaster board --
strike that.

Are the Antel ope Vall ey Watermaster offices
open in the sense that enpl oyees are comng into work
physi cal | y?

A. No. Because it's not an office |ike that.

Q So how do you have a physical conversation
with folks at the Antel ope Valley Waternaster if
there's no office?

A. W have Zoom neetings and we' ve had in-person
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neetings at either -- usually Quartz H Il Water
District.

Q So you use another office?

A. One of the water suppliers.

Q Do you recall talking with M. LaMreaux and
potentially others about the Barrel Springs
Properties' new production application?

A.  Yes.

Q And when did you have that conversation with
hi nf?

A. At the public water suppliers neeting. |
don't know the date off the top of ny head.

Q Was this the neeting before the Apri
Ant el ope Val |l ey Wat ernmast er board neeti ng?

A. We had a neeting prior to every Waternaster
neeti ng.

Q Was your discussion wth M. LaMreaux about
t he new production application by Barrel Springs
Properties at the neeting before the April 2023 AV
WAt er mast er board neeting?

A. Yes. As well as others.

Q I'msorry. | don't know what you nean by
"ot hers"?

A. The other public water suppliers. |

represent 13 public water suppliers, and as well as
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who attends that neeting is Russ Bryden. He attends
that neeting. The cities attend that neeting.
General managers attend that neeting.

Q D d you have any discussions with the public
wat er producers -- strike that -- public water
suppliers before the January 2023 Antel ope Vall ey
Wat er mast er neeti ng?

A.  Yes.

Q D d you discuss Barrel Springs Properties at
t hat neeting?

A. W discuss every agenda item yes. It's like
a briefing.

W do a simlar -- we take the agenda and we
go over each itemkind of as a briefing to have any --
any questions or discussions so that we don't -- we
even have our attorneys attend so that they would help
us with the [ anguage and if we're understanding the
| anguage correctly.

So we're having the I egal and ourselves to
have a -- usually a very |engthy neeting and
di scussi on.

Q So was this neeting part of the research you
did prior to the April Antelope Valley Waternaster
board neeti ng?

A. | heavily research anything | do before I go
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to any briefings or any neetings. So if |I'm having
guestions on anything, that I'mable to ask those
questions and get clarificationif | feel | need
clarification.

Q D d you nake a list of your questions about
the Barrel Springs Properties' new production

application?

A. | have -- | do a lot of things on witing.
Like, I'I'l wite on -- |I'll take papers. |I'mkind of
old school. | take papers and I'll be witing

questions, different things |like that.

| usually put notes on ny iPad. |'ll just
put bullet points, notes. A lot of tines I'lIl use ny
| Pad in taking pictures of sonmething that I want to
research or | ook at later

Q D d you take notes about your questions

regardi ng the new production application for Barrel
Springs Properties before the neeting that happened in

April ahead of the Antel ope Vall ey Waternmaster board

meeti ng?
A. | had a | ot of questions, yes.
Q D d you take notes regardi ng your questions?
A.  Yes.
Q \Were are those notes today?
A. In the trash.
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Q You don't keep your notes?

A. | do keep ny notes, but ny husband is a
person that doesn't ask nme when he decides to clean.

Q So when did the notes that you took with your
guestions regarding Barrel Springs Properties, when
did those get discarded by your husband?

A. | definitely don't have the date when they
got discarded, but I know | went through and | ooked
t hrough things | ooking for other notes.

Q Was it before you signed your declaration in
this case that they were discarded?

A Yes.

Q So it was also before you -- the Antel ope
Val | ey Watermaster received ny Public Records Act
request ?

A.  Yes.

Q GOkay. So in connection wth Barrel Springs
Properties' new production application, you voted no,
correct?

A.  Yes.

Q And there's no witten record or transcri pt
of the April 26th, 2023, Antel ope Valley Wt ernaster
board neeting, is there?

A. | wish there was.

Q There isn't one, correct?
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A.  To ny under st andi ng.

Q Is that standard practice to not have a
recordi ng?

A. | guess it is for the Watermaster.

Q You don't know as vice chairperson of the
Ant el ope Val |l ey Watermaster what the standard practice
I s regarding public neetings?

A. We have never discussed if we were going to
record nmeetings or closed sessions. | don't ever
recol l ect that being a discussion.

Q Now, at the neeting, the Waternaster board
nmeeting on April 26, 2023, you voted no, correct?

A Yes.

Q And, but you didn't explain your no vote to
anyone, did you?

A. | gave bullet points of the things that | --
when | wrapped up because | was the chair that day. |
did give bullet points of sone of the things that |
felt were reflected in our water engineer's packet.

So in me reading it and understandi ng and

| istening again to her presentation, | -- and sone of
t he discussion, | brought up -- brought up several
points that were like bullet points. | didn't go into

the long things -- which I do read all the hydrol ogi st

notes, and there's a | ot of termnology and words,
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that if | was to explain further than those bull et
notes, it would be very hard for a | ayperson to say,
you know, what those deposits are called, you know, to
el abor at e.

Q So this bullet point Iist, when you were
wr appi ng up the neeting, included bullet points
relating to the Barrel Springs Properties' new
producti on application?

A. They were ny reasons for why | was unable to
give a "Yes" vote.

Q Are those bullet points now nenorialized in
your decl aration?

A. Wat is nenorialized in ny declaration is
nore of what happened after we nmet again, thinking
that we were able to have a conversation and maybe
wor k together on finding how sone of those questions
coul d be answered.

One of ny things that was very inportant to
me, that in the fact that we need all five to vote,
one of the things when | knew there were things that
were very conplex to ne, | was |ooking forward to
asking for the possibility of doing the test well.

But that was already taken off -- taken
basically off because of the prior discussion that

Barrel Springs gave before that vote.
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Q Isn't it true, Ms. MacLaren, that the idea of
the test well was considered and rejected by the
WAt er mast er Engi neer i s not being sonething that the
rul es and regul ations or the judgnent allowed the
Wat ermaster to require?

A.  So ny understandi ng of our whole thing that
M. -- our Judge has done, | look at the -- | look a
little bit different at the judgnment than ny other
board nenbers.

| look at the judgment of what ny WAt ernaster
Engineer is giving to ne is information that | can
deci pher, and whether -- | still have the discretion
to not agree with that or feel that there's still
conpl ex issues that have not been answered to the
degree | need when | amtaking this as a very
| nportant decision that | have researched and tried to
understand, that | did not feel that all ny questions
were bei ng answered where | could give a "Yes" vote
W thout the test well.
That was going to be one of ny things, but |

did get an opportunity to do that.

Q M. MaclLaren?

A.  Yes.

Q It's your testinony that you have discretion

to overrule the Watermaster Engineer's determ nation
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on whether or not a test well can be required.

| s that your testinony?

A. If I think I understand the reason for the
board, is that we are to | ook at that, but that is not
to make the final decision. That is why we have board
menbers to nmake that decision

So yes.

Q And you have that discretion to require a
test well even though the Waternmaster Engineer, in
concert with counsel to the Watermaster, nade the
determnation that a test well could not be required
for Barrel Springs Properties.

| s that your testinony?

A. So part of what you said in your question,
you nentioned about the test well. [|'m saying ny
di scretion is to be able to vote no if | do not
bel i eve upon a shadow of a doubt that |'m causing harm
to the basin.

This is sonething that is a very, |ong, hard
fought thing that we have all gone through, and these
deci si ons cannot be taken |ightly.

Q VWiere in the judgnent and physical solution
does it say you have to have evidence beyond a shadow
of a doubt before you can approve a new production

application?
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A. | don't believe that says that in the
judgnent. That was ny wording.
Q And have you -- strike that.
As part of your preparation for the

April 26th neeting, did you talk to Phyllis Stanin?

A.  No.
Q Wiy not?
A. |If | had questions fromher, | would have

spoke with her.

Q Your testinmony was that you had questions
about the Barrel Springs Properties' application ahead
of the April 26 neeting, correct?

A. | don't necessarily say that the application
itself | had questions about.

Q But you did not talk to Phyllis Stanin, did
you?

A.  No.

Q Do you know who she is?

A.  Yes. The Waternmaster -- our Waternaster
Engi neer. Yes.

Q Andisn't it Ms. Stanin who prepared the
findings for the board report, determning that no
material injury would arise fromthe new production
application submtted by Barrel Springs Properties?

A. Yes.
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Q And you disagree with that determ nation
that's your testinony?

A. | wouldn't necessarily, | disagree with it.
| felt that the way it was worded, it's not
necessarily a sinple | agree to and you di sagree.

It's not -- it's not a bl ack-and-white issue.

Q But you didn't talk to her ahead of the
meeting to understand it, did you?

A. | totally understood it. If | didn't
understand it, | would have asked a questi on.

Q In the back of the white binder,

Ms. MaclLaren, just to make things sinpler, is a copy
of your declaration.

Can you find that for nme, please. Actually,
|"m sorry. Your declaration is part of the Antel ope
Val | ey Waternmaster board declaration. And | don't
believe that is in the exhibit binder.

M5. HUMMER:  Your Honor, could we go off the
record a nonent while I find a copy of that for
Ms. MacLaren?

THE COURT: kay.

(O f the record)

THE COURT: Yes. W're on the record.

BY M5. HUMMVER:

Q M. MaclLaren, you have in front of you now
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t he declaration that you signed on August 29th, 2023,
I n connection with the dispute with Barrel Springs
Properties, correct?

A. | signed it on August 29th, correct.

Q Do you recogni ze your declaration?

A.  Yes.

Q And that's your signature on the |ast page on
page 5, correct?

A.  Yes.

Q D d you review the Waternaster's opposition
brief before you signed your declaration?

A. If you're tal king about --

Q M. MaclLaren, | really don't want you
referring to your own notes. W have exhibits.
Pl ease | ook at the exhibits.

A. Ckay. |I'mnot sure exactly what it's call ed.
So when you're saying those things, and because |I'm
supposed to answer correctly, | just would like to
make sure that what you're saying is the sane thing |
woul d be |l ooking at. That's all.

Q | agree, Ms. MaclLaren. That's why you need
to ask ne if you don't understand the question.

So do you know what the opposition is? Wat

does that term nmean to you?

A. The opposition is what -- is in the court
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docunents, that you guys are opposi ng what we woul d be
saying. It would be the opposition.
| read the court docunents, yes, that were

sent to ne.

Q | just want to nmake sure we have a clear
record.

So Barrel Springs Properties filed a notion,

correct?

A.  Yes.

Q And that notion said basically we disagree
with the Watermaster board's decision and we woul d
| i ke Judge Komar to review it, correct?

A Yes.

Q The Watermaster board then filed a response
to Barrel Springs Properties' notion, correct?

A.  Yes.

Q That's the docunent I'mreferring to, is the
Wat er master board's opposition to Barrel Springs
Properties' notion.

A.  Yes.

Q D d you read the opposition?

A.  Yes.

Q Before you signed your declaration?

A | read it, but | don't knowif -- if there

was sonmething in there that | was supposed to do
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different before | read ny -- signed ny declaration.

Q Mowve to strike as nonresponsive.

A. I'mnot trying not to respond. |'mjust --
Is there a different way you want to ask ne the
guesti on?

M5. HUMMER: Your Honor, may | have a ruling
on ny notion to strike as nonresponsive?

THE COURT: Mbdtion is denied.

M5. HUMMER: Thank you, Your Honor.
BY M5. HUMMVER:

Q M. MaclLaren, did you read the opposition
filed by the Antel ope Vall ey Waternmaster board before
you signed your declaration on August 29t h?

A. | had read it, yes.

Q D dyouread it in final fornf

A. |I'massuming that | read the final form |
don't know if there was anythi ng changed.

Q Soif you'd take a |ook at your declaration,

pl ease.
A.  Yes.
Q Look at paragraph 1. Are you there?
A.  Yes.
Q Could you | ook, please, at line 6 and 77
A.  Yes.
Q And line 6 and 7 say, "All capitalized terns
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not defined herein have the sane definition as set
forth in the opposition.”

Do you see that?

A,  Ckay.

Q Wen you signed your declaration, did you
understand that ternms in your declaration were
mat ching the terns in the opposition?

A. So what are the capitalized terns?

Q That's my question of you.

Did you understand that the capitalized terns
used in the declaration were the sane as the
capitalized terns used in the opposition?

A. |I'mnot quite sure.

Q So you didn't check the capitalized ternms in
t he decl aration against those in the opposition, did
you?

A. No. Didl go back and | ook up -- no.

THE COURT: \What specific terns were
capitalized that she's referring to?

THE WTNESS: That's what I'mtrying to ask
her, what were those capitalized terns that she's
tal ki ng about .

M5. HUMMER: Your Honor, paragraph 3 refers

THE COURT: | don't have a copy of that
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decl aration in front of ne.

M5. HUMMER: OCh, |'msorry.

MR, PARTON. | will get the Court a copy.

THE WTNESS: If | could get a water?

THE COURT: Thank you. What's the nunber of
t he decl aration?

M5. HUMMER: It's Exhibit 77, Your Honor.

(Exhibit 77 received in evidence.)

THE COURT: 77.

THE W TNESS: Thank you so nuch.

THE COURT: Do you want to give ne a |ine and
page nunber ?

M5. HUMMER: Yes, Your Honor. Page 2 of the
decl aration, line 16, defines "Application" as one of
the capitalized terms.

Line 18 defines "Project."”

In addition, paragraph 2, line 12 on page 2
defines "Pal ndal e Water District."

And line 6 on page 2 defines "Qpposition."

THE COURT: Al right. Ask your question of
the w t ness.

BY M5. HUMVER:
Q So ny question, Ms. MaclLaren, is did you go
back and figure out what these capitalized ternms neant

i n the opposition before you signed your decl aration?
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A.  So now |I' m begi nning to understand what
you' re neani ng by that, because the different things
that you brought up are the legal wording that you're
talking in -- in ny declaration?

Q No. M question is different.

My question is, did you verify the terns as
they were defined in the opposition, the capitalized
ternms, before you signed your declaration which used
t hose sane terns?

AL So |l did not look -- so | wuld say no, | did
not | ook at those terns as to that.

But these are ny terns and ny way of
explaining it in nmy declaration.

Q D dyou wite your declaration?

A. | constructed that with Craig.

Q Ddyou wite your declaration?

A DdI wite it inthis formlike this?

Q Ddyou wite the words that appear on the
page in your declaration?

A.  No.

Q Wi wote thenf

A. Craig.

Q After you received -- strike that.

After Craig wote the words in your

declaration -- and "Craig" refers to Craig Parton,

Page 48
www.aptusCR.com



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

correct?
A. Yes.

Q D d you get a copy of those words and review

t henf?
A.  Yes.
Q D d you nmake any changes?
A.  Yes.
Q Wat did you change?
A. There were sone typos.
Q Anything el se?
A.  No.
Q D d you delete anything fromthe words that

Craig Parton gave you in the draft declaration?
No.

Did you add anyt hi ng?

| don't think I did.

> O >

Q At the tine you signed your declaration on
August 29t h, 2023, had you seen a draft of M. Parris'
decl arati on?

A.  No.

Q D d you discuss your declaration with
M. Parris?

A. Wt didn't discuss our declarations. W were
I n conversation together when we had this overall talk

about this.
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Q Was that "overall talk about this" -- you
were notioning toward your decl aration.
|s that correct?
Yes.

That's what you nean by "this"?

> O >

Yes, ny decl arati on.

Q Was that overall talk about your declaration
before you signed it?

A Yes.

Q \Were were you when you reviewed your draft
decl arati on?

A. Palndale Water District.

Q Was anyone with you?

A. Daniel Henry.

Q Wio is Daniel Henry?

A. M assistant, adm nistrative assistant.

Q How long did you spend review ng your draft
decl arati on?

A. Before |l went to the Waternmaster for -- |
mean, the water district to print it out, | -- an hour
or two.

Q So let ne understand this. You reviewed the
draft declaration on the screen of a conputer.

s that correct?

A. | looked at it on ny iPad.
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Q On your iPad. Ckay.

Can you nmake changes on your iPad to a draft
decl arati on?

A. | do have a pen.

Q D d you nake changes to this draft --

A. | did not.

Q You did not. You testified a nonent ago that
there were typos in the draft declaration?

A. | gave themverbally when | tal ked --

di scussed it on the phone with Craig.

Q So you reviewed your draft declaration on the
screen -- and your testinony is that was for an hour
or two hours of tine, correct?

And then you said you went to the district to
print it out.
|s that correct?

A.  Yes.

Q D d you print out the draft declaration?

A. | printed out -- yes. And then at the sane
time, we were on the phone with Craig going over this,
and then he nade changes so that it would refl ect
t hose changes.

Q After your draft declaration was changed
foll ow ng your tel ephone call with M. Parton, did you

review it again?
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A.  Yes.

Q Wien did you do that?

A. R ght after the -- it was printed with the
corrections before | signed it.

Q Was it the sanme day that you discussed the
changes?

A.  Yes.

Q Was there anybody el se in that discussion of
t he changes besides you and M. Parton?

A. Not in, per se, the discussions, but ny
adm ni strative assistant was in the room

Q Was wth you at the tine, correct?

A Yes.

Q Anyone el se?

A.  No.

Q No one else on the phone?

A.  That | know of.

Q I'dlike you to | ook, please, at paragraph 3
of your declaration, which is page 2, lines 15 to 22.

|'"d like you to focus in particular,
Ms. MaclLaren, on lines 20 to 22 where you state, "And
what has transpired since April 26, 2023, that
confirnms to nme that ny no vote was anply supported by
the facts and substantial evidence in the record.”

Do you see that?
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A.  Yes.

Q Dd I read that correctly?

A.  "Was anply supported by the facts and
substantial evidence in the record.”

Q D d 1l read the text of your declaration
correctly?

A.  Yes.

Q You testified alittle while ago that at the
end of the Antel ope Vall ey Waternmaster board neeting
on April 26, 2023, you provided bullet points to sum
up what had happened, correct?

Do you recall that testinony?

A It was sumed up before we took our vote.

Q You summed up the bullet points, not at the
end, but before the vote.

| s that your testinony?

A.  Yes.

Q Are those bullet points that you sumred up
before the board voted in your declaration?

A. Not the exact verbiage |I said, but sone of
themare simlar concerns, ny concerns over whether or
not this well will be able to punp and provide.

Q Ckay. So that's an interesting concern.

You voted no in part because you were

concerned that there m ght not be any water when
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Barrel Springs sunk its well?
A. Not in the -- no.
Q You were concerned that there m ght be water

and then there later on mght not be water fromthe

wel | .
Was that your concern?

A. | can kind of tell you what ny concern is,
but the way you're wording it is not how !l interpreted
it.

Q Ckay. Could you please explain what you
meant by water fromthe well, water in the well?

A. M concernis -- isif -- 1 don't believe
there is evidence showng that this well, if it were
to fail, would not harm our basin or harm ot hers who

have wel | s.

In sonme of the docunentation that they had
given, it showed that there may not be the needed
pressure in -- and that wherein lies sone differences
that | had because you guys had soneone give
I nformati on about other wells there, about only being
able to get 20 gallons per m nute.

And so sone of the papers that you had from
your people did not align wth what our engi neer had
or discussed. So that was concerning to ne.

As well as the fact that there was a wel |
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t hat was brought up that | don't know even to this
day, is that well sonething that we did get to | ook
at, or is it the sanme well that they are talking about
her e.

So there was a well brought up and there was
under | yi ng concerns of things that were not natching
up. There were just things that | sawin this Barrel
Springs application fromyour expert that did not |ine
up with what our experts were saying and gave ne
uncertainty. There was uncertainty.

M5. HUMMER:  Your Honor, | know we're pushing
up against tine for taking a break, but | wonder if |
could --

THE COURT: Say that again, please.

M5. HUMWWER: | know we're pushing up the tine
at which we need to take a break for the court
reporter.

But | would like to ask a couple nore
gquestions about this issue of the well before we do
t hat .

THE COURT: Go ahead.

BY M5. HUMVER:
Q So Ms. MaclLaren, isn't it true that the
WAt er nast er Engi neer determ ned that there were no

wells in the vicinity that were likely to be affected
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by Barrel Springs Properties' proposed well?

A. | think in having discussions with Phyllis,
that that -- that nay not necessarily be true, that
there is a well that we don't have the information on.

And that was part of what, in our discussions
with them that we were asking for other things, that
Phyllis had nade it very clear that we don't have al
the information that we could use to safely and
further denonstrate yes or no, if this well would
wor k.

Q What do you nean by "this well would work"?

A Well, what really concerns ne is we have a
simlar situation already on another street where we
don't have the tie-in where there's a well.

And it has 52 nobile homes on it. Their well
has gone dry. W have now been working with the
Departnment of Water Resources for several years to
consolidate that. Those people living in those hones
now are on trucked water.

So we need to be sure. And | would like to
have nore information on all the wells around there.
So we were actually hoping in tal king and working --
and I'mall about let's figure this out. Let's sit
down. Let's talk about it. Let's brainstorm

But it has to be where we're all working
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together to make this happen, to nake sure there is no
m st akes made.

Qur basin is clean. And it's all we have.
W're a closed basin. So we make a m stake on a well
or doing sonething like that, it could be catastrophic
for our whole area. It is not sonething | take
lightly.

And | do believe there could have been nore
I nformation that we could have got. And that's why,
in all seriousness, we put that back on to bring it
for us -- forward to us again, to look at this again
and ask those questions and work with Barrel Springs,
but they didn't take that opportunity.

Q M. MaclLaren, | have one nore question before
we take our norning break. And that is, you testified
that you were concerned that if the well failed, it
woul d harm t he basi n.

Do you recall that testinony?

A. Yes. And I'mvery concerned that | would be
the water district overtaking that to make sure that
t hose people that we put out there are not living in a
substandard area, that we already have people in our
wat er district now.

Q M. MaclLaren, how does the well failing harm

t he groundwat er basin?
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A. | don't know that | said we would know t hat
it would necessarily fail. It may just not have
enough water. \Wen --

Q So ny question stands.

A.  Kay.

Q How woul d the well not having enough water
har m t he basin?

A. Because when wells get too | ow and wel | s get
low in that area -- which we' ve al ready had probl ens
fromillegal marijuana growers. And many of our
farmers have cone to us and say that it draws up other
sedi nents and things out of there and it can | ead
to -- | know you're |ooking confused. WMaybe -- am|l
not explaining it correctly?

But failure of wells that get too | ow cause
subsi dence that causes the area to subside.

Q Ddn't the Watermaster Engi neer determ ne

t hat subsi dence was not a concern for this well?

A It's not a straight yes or no question. |
feel there was -- to the best of their know edge,
there was -- there was sone things saying no. But |
still was concerned about that.

| wasn't taking it, and | felt that doing a
test well or doing other things in that area could

have gave us nore information so we could be ensured
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that the decision we are nmaking is the correct
deci si on.

Q You used the word "ensured." Do you nean
that Barrel Springs Properties would ensure the
WAt er mast er ?

A. No. |I'musing the word ensured |ike further,
further -- not -- you can't guarantee. You can't
ensure, but it would make me feel nore confortable if
| had that data to |look at in |ooking at giving the
go- ahead for this production application.

M5. HUMMER:  Your Honor, | think this m ght
be a good place to take a break.
THE COURT: You'd like to take a break now?
M5. HUMMER:  Yes, Your Honor.
THE COURT: Al right. Let's be in recess
for about ten m nutes.
(Recess taken 10:23 a.m - 10:35 a.m)
THE COURT: Let's resune with the w tness.
BY M5. HUMVER:

Q M. MaclLaren, when we left off before the
break, you were testifying about your concerns about
the Barrel Springs Properties' new production
application in relation to wells in the area.

Do you recall that testinony?

A. Yes.
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Q And in your declaration, if you |l ook at
paragraph 6, line 7, you articulate that, correct,
under C, the potential inpact on other wells in the
vicinity?

Do you see that? It's page 3, line 8 --
sorry, line 7, Your Honor.

A.  Yes.

Q \Wat do you nean by "vicinity"?

A. Vicinity toneis | would say, yeah, | didn't
give, like, a two- or three-mle vicinity. So on the
di agrans that it shows --

M5. HUMMER: Your Honor, | would ask
Ms. MacLaren not to refer to her own notes when she's
testifying.

THE COURT: [I'Il let her finish her answer.

M5. HUMMER: She's | ooking at her own notes,
Your Honor .

THE WTNESS: No. Actually, I'mlooking at
your Ceosyntec.

M5. HUMMER: Those are your own notes taken
t hat you brought wth you, correct? And that's not --

THE COURT: Wy don't you | ook at what she's
| ooking at? Wy don't you step up and | ook at it.

M5. HUMMER: Ckay. May | approach, Your
Honor? Thank you.

Page 60

www.aptusCR.com

Antelope Valley Groundwater Cases [JCCP No. 4408]




© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

THE WTNESS: |It's your geol ogical and
hydr ol ogi cal study which is show ng the | ocati ons of
the property wth several wells.

THE COURT: Well, why don't you not finish
your answer until she's returned to her seat.

THE WTNESS: Ch, okay.

M5. HUMMER: | think it would be better if we
found it in the exhibits because it would be better
for the record, because this docunent is in the
exhi bits.

So let ne find that docunent, Your Honor.

THE COURT: |If you want to say sonething for
the record, please do.

M5. HUMMER: |'Ill speak up. Your Honor, |
think it would be best if we found this docunent in
t he exhibits, because we'll have a clean record.

And this docunent Ms. MaclLaren is referencing
Is in the exhibits. So I'd ask your indul gence while
| find it and we can get it.

THE COURT: If there's a docunent that is not
in the exhibits, let's mark it for identification.

Al right?
BY M5. HUMMVER:
Q Can | see the rest of your notes?

A. That's ny declaration. This is the new
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THE COURT: No conversations going on here.

M5. HUMMER: Thank you. Your Honor, it
appears Ms. MaclLaren's notes are bits and pieces of
exhibits that are in the record.

So | think maybe the best way to proceed is
to ask her to identify with precision what she's
| ooking at, and then we can tie it to the exhibit for
Your Honor to facilitate your review of the testinony.

THE COURT: You want to ask your questi on.
BY M5. HUMMVER:

Q So Ms. MaclLaren, you were |ooking at a
di agram correct, when you were tal king about
vicinity -- wells in the vicinity?

A. Yes. | was |ooking at the geol ogi cal and
hydr ol ogi cal setting diagram of the geol ogi cal nmap of
the project vicinity.

So it showed nme the site boundaries of where
the project was, where the proposed well [ ocation
woul d be, all the existing wells with [ ocations that
are proximate, and then also it shows the Antel ope
Val | ey groundwat er basin boundari es.

So that was sonething | was | ooking in and
seeing that there's quite a fewwells in the genera
vicinity there.

Q M. MaclLaren, is that a docunent prepared by
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Geosynt ec?
A.  Yes.

M5. HUMMER:  Your Honor, this docunent that

Ms. MacLaren is referring to is included in Exhibit 5.
(Exhibit 5 received in evidence.)

M5. HUMMER: And Exhibit 5 is an amal gamati on
of an agenda for the advisory commttee foll owed by
t he agenda for the Waternaster board and the agenda
packet as it relates to the new production application
that's before Your Honor this norning.

THE COURT: All right.

MR. PARTON:. Do you have a page nunber?

M5. HUMMER: The CGeosyntec report starts on
page 29, and these nunbered pages are in the upper
ri ght - hand corner.

MR. PARTON. Thank you.
BY M5. HUMMVER:

Q So Ms. MacLaren, just to nake sure we have a

clear record, could you please turn to Exhibit 5 in
t he white binder

And then go to Exhibit 30. The nunbers are
on the upper right.

(Exhibit 30 received in evidence.)

THE WTNESS: So you said to go to Exhibit 5.

111
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BY M5. HUMMVER:

Q Correct.

A. Nunber 307

Q Page 30. The nunbers are in the upper
ri ght-hand cor ner.

A. Thanks. Yes. That's the sane one that |'m
referring to. And since you asked ne what vicinity |
was | ooking in, and | don't recall it saying if that
was a five-mle radius, a ten-mle -- | don't renmenber
anything stating -- other than streets that were, you
know -- that they were bound by these specific
streets.

Q Do you know the standard the \Waternmaster
Engi neer uses for evaluating whether it needs to | ook
at a well in the vicinity of a new production
application?

A.  No.

Q So you don't know how far away the
Wat er mast er | ooks?

A. It may have been stated, and probably in
their reports, but off the top of ny head, no.

Q So you don't know as you | ook at Exhibit 5,
page 30 -- which is part of the Geosyntec analysis --
whet her the Watermaster | ooked at these wells shown on

Figure 1 in the Geosyntec report?
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A. To nmake a better answer, | would have |iked
to then have this note here, as well their analysis to
make that determ nation. Because right now I'm
| ooki ng at this, and you' re asking nme the question,
and if | was anywhere else and | needed to do that, |
woul d need to be able to then ook at the analysis to
really give you a fair answer.

Q The Watermaster Engi neer nade her findings on
January 11th, 2023, correct?

A. | don't have that date right in front of ne.
| will take your word for it.

Q And you testified that you reviewed her
findings, correct?

A. Yes. | did review the findings.

Q And the Waternaster Engi neer does not address
all the wells shown on Figure 1 in the Geosyntec
report and those findings, does she?

A. | don't think that that's necessary to review
all the wells.

Q But you're concerned about the wells in the
vicinity as a basis for voting no?

A. |'mconcerned because there was conflicting
comments on whether or not they had a well close by
and that they | ooked at it.

There was different information, and |'m sure
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Arden could explain that better, but | saw
I nconsi stencies in -- in like this geological and
hydr ol ogi cal setting fromwhat was di scussed.

Q Sois it your position that you voted no

because you distrusted the Waternmaster Engineer's

fi ndi ngs?

A. | would definitely not say that | distrusted.
In things like this, there's different opinions, | do
bel i eve, because sonmething -- until it exactly

happens, and even then.

So | think there's different opinions. |
woul d say your opinion fromyour expert was definitely
different than their opinion. And ny opinion in
reviewi ng both, this is conplex -- these are very
conpl ex issues. Everything to do with this is not
just a yes or no. It's very conpl ex.

Q What did you do to resolve these conplexities
bet ween January 11, 2023, and April 26, 20237

A. | had lots of different conversations. |
used to be a planning conm ssioner, so | reviewed sone
of the projects that were around this area.

There was a very big project that was further
north to this, right off to the side. It was supposed
to be a big college -- Antel ope Valley College. |
forgot what they called it. And it had houses and
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everything. And so | know there was a | ot of
di scussi on there.
And other tines there were other people
| ooking to do things in this general vicinity. So |
was very aware of the fact of the fault Iine and
different conplexities. And so | have many fri ends.
| do many things in our community, so know commrerci al
Real tors, planning conm ssioners, |lots of different
peopl e.
So | would have to have conversations with

t hem about this project, what they see. And so a |ot
of people were, like, asking ne, | don't -- |ike why
are they picking this project to do, you know, this
area, when we have so nmany vast areas of farm ng that
m ght be a | ot easier than where this project is.

Q M. MacLaren, that concern is a concern for
soneone who's on the planni ng conm ssion, right?
You' re raising planning concerns?

A. | was giving you a background of how I nade
ny deci sion.

Q By thinking about planning issues?

A. No. By utilizing nmy background. And you
asked who did | discuss with. That's where that cane
into, who did | talk to.

Q M. MaclLaren, you testified by declaration,
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and al so here before the break, that part of the
probl em was that you were open and willing to work
with Barrel Springs, but Barrel Springs didn't engage
with you and was difficult about giving you
I nformati on.

Do you recall that testinony?

A. After the first neeting, | -- M. Mceri cane
up to ne at the Palndale Water District and graciously
asked if | had any questions, | could contact him

| did not have questions for him | did not
contact him

Q Wien was that neeting at the Pal ndal e Water
District?

A. I'"mthinking that was the one that we
referenced to earlier, and | don't renenber the date
right off the top of ny head.

Q Was it the neeting at which you approved the
under groundi ng of the Pal ndale ditch agreenent?

A. | do believe that was that neeting.

Q That was April 10, 2023, does that sound
right?

A. Yes, that sounds right.

Q So you didn't have any questions for
M. Maceri between April 10th and April 26th, 2023?

A. Another thing that canme across to ny head is
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since we are new on our Watermaster board, | don't
know what the protocol is with neeting sonebody and
| -- 1 didn't have questions necessarily for him

Q M. MaclLaren, you' ve served on nultiple
boards, have you not?

A. Yes. And usually on those boards, when a
person that's doing a project, they will contact the
city or they would contact the general nmanager and say
that they would |ike to sit down and have a di scussi on
with the board nenber or the planning commi ssi oner
or -- that's usually howit's been done.

Q Sol'mtrying to understand your testinony,
because | heard you testify that when M. Macer
of fered, graciously offered, to give you informtion
at the Pal ndale Water District neeting which was
April 10th, you didn't have any questions for him

And then | also heard you testify that you
weren't sure what the rules were regardi ng
conversations with him

Were you unsure whet her you could speak to
M. Maceri?

A. Not necessarily. But | usually feel when
you' re nmaking a decision on a project, that you should
do it probably through the agency.

Q If you nmet with M. Maceri in your capacity
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as vice chair of the Antel ope Watermaster, that woul d
not be through the \WAternaster agency?

A. If he wanted to neet with ne and have asked
for a nmeeting through an agency as opposed to
personal ly com ng up and speaking to ne, that would
have made nme feel nore confortable, yes.

Q Dd M. Mceri reach out to you by e-nail
after the April 10th, 2023, neeting?

A.  Yes.

Q And you never responded to his e-nmails, did

A.  No.

Q And your testinony here today is that you
didn't respond because you had no questions, correct?
A. I'"mnot saying that there isn't -- there
Isn't questions, but | was -- did not feel confortable
taking a private neeting wth no ot her people there.

Q So you assuned from M. Maceri's e-mails
offering to provide you information, that you were
going to be neeting one-on-one.

Did he say that in those e-mails?

A. | would have to go back and | ook at how t hat
verbiage was. The point is, | did not take the
meet i ng.

That did not nmean nor do | have any personal
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reason for not taking a neeting or any distaste for
what they do, none of that. None of that weighs in
this.

Q So why were you unconfortable wth the idea
of meeting with M. Maceri?

A. Sonetinmes | get an unconfortable feeling, and
| usually go with that unconfortable feeling. And
it's usually better, especially in cases like this, if
you' re having a one-on-one conversation wth sonebody,
It beconmes a he said/she said. And | usually don't
put nyself in those positions.

Q And again, you were assumng that if you net
wth M. Mceri, it would only be one-on-one?

A. It may have been an assunpti on.

Q And you didn't contact himto clarify and
say, hey, could we have a neeting with ny general
manager present and your staff or ny staff, did you?

A. No. That's why we were -- we had that
neeting after the neeting to sit down and di scuss.

And that's when |I felt -- because right after the
neeting, | contacted Rob and told himl had taken a no
vote. Then we discussed it.

And we both decided, well, let's have a
neeting with them Let's sit down and hear them out.

Let's ask questions or ask things that we need to
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clarify, making nore information avail abl e.

And we then -- and also we then spoke with
our -- Phyllis and Arden and everything to -- to just,
you know, kind of brainstorm How can we get down to
the bottomof this? How can sone of the things we do
coul d reassure ne where the decision mght have ended
up a different decision.

Q M. MaclLaren, isn't it true that the
Wat er mast er Engineer's findings were made in
January 20237

A. | think, and | don't know when there were
alternate ones fromthere. Like | said, | don't like
to just answer unless | |ook at sonmething so | nake
sure that |'m answering your correct -- and it's not
di strust of you, but |I'mjust saying --

Q Please turn to Exhibit 5 to the front of the
exhibit. Look at page nunber 14 in the upper
ri ght-hand corner.

A. Ckay. So yes, that does say January 11,
2023.

Q And it's true, Ms. MacLaren, that the
Wat er master Engineer's findings as set forth in this
January 11, 2023, letter to M. Parris have not
changed, correct?

A. What do you nean it didn't change?
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Q The Waternmster Engineer has not revised its

| etter of January 11 of 20237
THE W TNESS: Arden, have you nmde any --
BY M5. HUMMER:
Q M'am
A, Oh, | can't ask that.
There may -- | see this letter here, but |
t hought there was additional ones given to us.
And do you have the agenda for the Apri

neeting that's showng that that's the sane letter?

Q Yes. Could you please turnto -- |I'msorry.

It's not part of Exhibit 5. W'Il get back to that

My question to you is, if you had questions

and concerns about the project, why didn't you reach

out to Barrel Springs between April 11 and -- sorry

bet ween January 11 and April 26 about the project?

A. | don't believe those are -- those are nore

of li ke hydrol ogical questions. | don't believe that

t hey necessarily could answer those in-depth
guestions, that even not | -- | don't answer.
Those are nore expert things that we're

maki ng deci si ons on.

Q Isn't it the role of the Waternmaster Engi neer

to evaluate the inpact a new well w Il have on the

basin by | ooking in part at the hydrogeol ogy?
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A. Yes. And | did |ook at the hydrogeol ogy.

Q So what are the other questions that you're
tal ki ng about ?

A. So it's not so nuch questions. But if you
want ne to, | could go through -- through this letter
and tell you many of ny concerns and different things
that | sawin --

Q But what did you do about those concerns
after you saw this letter dated January 11, 20237

A. | had discussions with -- in our producers
meetings, with attorneys, people that had been
I nvol ved with this adjudication for 20-plus years.
had - -

Q But you had no discussions with the
WAt er mast er Engi neer about the findings?

A | didn't -- | did not question what | saw
on -- on here.

Q If you were concerned about the Waternaster
Engi neer's findings, would it nmake sense to go back to
t he Wat ermast er Engi neer and say, hey, you didn't take

care of this, you didn't address this, explain this to

me?
You didn't do that.
A. Because it's not sonething that you can
address. |It's nore things that we don't have.
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Q Gve ne an exanple of what you don't have.

A. W don't have data from surroundi ng wells.
W don't have data -- we have sone data, but it | ooks
| i ke, for whatever the deposits are called, that you
possi bly could not recharge in that area because of
the -- | want to say the word accuvi al [sic]
underlining --

Q M. MaclLaren, isn't it --

MR, PARTON. Your Honor, can she conpl ete her
response?

THE COURT: Al right. Go ahead. Finish
your answer.

THE WTNESS: So it's not a matter of having
the question. Al the information that | need is
here. And there are many things that are left kind of
open-ended or that we are assuming that it will not
cause this or what the other effects are.

| took many tinmes reading that, researching
any words, what those deposits | ook Iike, what that
means. And | was concerned because punpi ng out of
that area, it -- it looks like there m ght not be a
way to put the water back in that area tore --
sufficiently recharge that area.

BY M5. HUMMVER:
Q M. MaclLaren, where in the judgnent and
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physi cal solution does it say that recharge has to go
back at the location of the well?

A. |'mnot saying that's what the judgnent says.
| " m saying as a person who is in charge of the health
of the basin, you should be concerned where wells are
put if there cannot be sufficient recharge, because
subsi dence is sonething that is a very serious,
serious issue.

Subsi dence can cause other wells to have
I ssues and fail. It can cause other hones to have
I ssues. It can cause roads to have issues.

There's so many conplexities to everything in
there, and it wasn't -- it wasn't -- | think you're
trying to portray it as, because | can't have any
guestions about it that | -- | didn't do ny due
di l i gence.

And | assure you, and | assure you, Judge,
that | have done ny due diligence in | ooking at
everything, taking -- many, nmany years -- |'ve been
i nvolved with this for many, many years. W rking to
get us even to a point where we were able to nake the
Wat ermaster to have -- have this ability to keep our
basi n's heal t h.

You know, | don't know what else to say. 1In

retrospect, there are probably things | could have
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done differently. | could have maybe possi bly asked
sonmeone to reach out to him

And -- but this is the way | handled it this
time. And, too, it's difficult because you can't
necessarily talk to your other board people for Brown
Act violations and things |like that.

But | assure you, | did do nmy due diligence.
And the fact that you're questioning why | didn't have
guestions -- | had questions. | always listen. | was
al ways open. This was definitely not a decision I
made before listening to all and every bit of
testi nony.

And then | even opened nyself up to inviting
back and let's sit down and delve into this and find a
way to make this work.

Q Isn't it true, Ms. MacLaren, that when you
invited Barrel Springs to cone neet wwth you after the
April 26 neeting, that you at that neeting refused to
expl ain why you voted no?

A It's -- what |"'mtrying to say to you, it's

not I'mrefusing. |'mgiving you many, many -- and
reasons. It may just not be the way you would |ike ny
reasons to be given. | don't know -- | don't know

where t he di sconnect 1is.

Q M. MaclLaren, at the neeting on May 25th

Page 77
www.aptusCR.com



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

2023, that was held at -- is it AVEK or AVAK?

A.  AVEK

Q AVEK headquarters, you did not provide the
Barrel Springs Properties teamthat canme to that
nmeeting with any reasons for your no vote.

Isn't that the case?

A, W were there to find -- discussing -- the no
vot e al ready happened. W are here to focus on what
we need to do to look at to do sonmething different.

Like | said, | may have made different
choices than | did now But | also understand from
what |'m goi ng through with you today, that no matter
what | said, | need to be very calculated in what |
put out there for this exact reason.

Because if it goes to court, you need to be
very precise in what you do. And that's what | chose
to do. | chose to be precise, not give answers out of
enption. Not give answers w thout having the
docunentation there so that | was assured of ny
wordi ng, ny text and everything that | portrayed,
because this is such an inportant deci sion.

This is so inportant that | did not want to
put any of that out there.

Q Isn't it true that at the May 25 neeting you

were asked by the Barrel Springs team what information
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you needed in order to be able to rule favorably on
t he new production application?

A. In kind of |ike what you're saying to ne, is
"' m not a hydrol ogist, so how could | answer sone of
t hese or nmake a decision? Kind of the sane thing.

If -- and they -- those questions that |
needed -- there were not questions that | needed to
ask that were relevant to ny decision. They could not
answer the questions -- the questions and the reasons
| took the vote I did cannot sinply be -- could not
have been answered by asking them a question.

My deci sion wasn't made on how nmany peopl e
were going to be up there or what kind of hones they
were going to be living in, or any of those things.
Those -- those were none -- none of the things. The
things had to do with wells in the area, the things |
put in ny declaration.

| don't feel those were things that could be
answered w thout further things that we needed to do.

Q I'dlike to go back to the producers neeting,
the public suppliers neeting that you had prior to the
April 26th Waternmaster board neeting.

You recall testifying about that neeting,

correct?

A. Yes.
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Q And in that neeting you consulted wth
Denni s LaMoreaux and others about the Barrel Springs
Properties' new production application?

A.  Yes.

Q And you received input fromthose individuals
i n that neeting?

A.  Yes.

Q Do you know if any of the individuals at that
neeting provided input to you, had reviewed the new
production application, this analysis, the eval uation,
the calculations that were all submtted to the

WAt er mast er Engi neer ?

A. So the person who |eads the neeting is -- I'm
trying to think of -- her nane is called d audia
Bolanos. And | think | -- her exact titleis -- it
may be nmy nenory at the nonment -- but yes, the --
everyone that's there is -- | didn't personally ask

them "D d you read everythi ng?"

General managers and things that were tasked
with it, the attorneys that have been working on this
for 20 years.

So in ny discussion | brought up to them and
we di scussed our engineer's report, and | told -- |
told themthat there were things that were still

concerning to nme that we not necessarily can answer.
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And after a very long and | engthy di scussion

about many itens, | had said we've decided that we
were going to listen again in person -- because this
was a letter to the report -- and see if that report

cl eared up any of the things that we were | ooking at
on paper.

Because sonetinmes you can read sonething on
paper, and when someone then goes in to explain it,
you know, it takes a different context in your mnd
and | eads you to look at it a little bit different.

So then after that report, many of the sane
t hi ngs, uncertainties, were still there after
|istening to that report.

Q GCkay. I1'd like you to focus on your
decl arati on again, please, which is Exhibit 77 in the
bl ack bi nder .

A Ckay. Oh, 77 in this binder. Let ne close
this binder because it's getting a little small up
her e.

Al right.

Q Do you have Exhibit 77 in front of you?

A.  Yes.

Q Please turn to page 3, lines 15 through 19,
whi ch i s paragraph 7.

Specifically on line 17 you testify by
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declaration that you believed that the findings

I ncorrectly concluded that the projects were -- strike
that -- would not cause material injury, and that's
line 17 and 18.

Do you see that?

A. Yes. So -- so these -- these issues were
identifiable in the findings which I believe
i ncorrectly concluded that the project would not cause
material injury.

So in those findings, | had felt that the
findings | eft open areas of concern that could not be
answered in those findings.

So using the word "identifiable," maybe
you' re picking on that word because it isn't a black
and white witten out saying that there would be --
caused -- so they were saying the material injury,
they felt that there could be no material injury.

But in the sane tine in many of those
par agraphs, there were |ike "buts" and "ands" and
openi ngs and other areas that | interpreted to nean --
and that is sonmething | identified as why | believed
on those facts with those open-ended, not very clear
things, why | felt | could not vote yes.

THE COURT: Ms. MaclLaren, why don't you | ook

at the docunent itself and tell us what it was about
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t he docunent that you felt caused you to have your
reservations.
THE W TNESS: Gay. What nunber is her --
M5. HUMMER: It's Exhibit 5 in the white

bi nder.

THE WTNESS: Okay. Is it --

THE COURT: It's Exhibit 5, G oundwater
Report. In particular, I'd like you to | ook at

page 4, the |ast paragraph on that page.

THE WTNESS: Here it is. Page 4.

M5. HUMMER:  Your Honor, where are we? |
didn't hear where we are in Exhibit 5.

THE COURT: Page 4, the |ast paragraph.

Ms. MaclLaren, maybe you can tell us what it
was about that paragraph that caused you to have your
doubts as to whether you shoul d approve this proposed
punpi ng or not.

THE WTNESS: Okay. So it's saying that the
report is conplete and is determ ned to have
negligible material injury based on the --

THE COURT: You have to read nore slowy if
you're going to read.

THE WTNESS: Oh, okay. So it's the
"however . "

"However, given the |ocal hydrol ogical
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uncertainty."

Right there it says that there's uncertainty.
And they are recommendi ng that the Waternmaster require
the applicant to conduct an aquifer test on the new
wel | for an inproved understandi ng, which is what
we' re sayi ng here.

We don't totally understand everything -- of
all of our aquifer conditions, all of our wells, we
don't understand, including the |ithol ogical data,
construction information and test results. All these
t hi ngs shoul d be provided to the Waternaster.

That is a good thing right there. And kind
of this is how!l did before ny vote. If | were to sum
up before we vote and what we're tal king about here,
gi ven the | ocal hydrol ogical uncertainties, there's
uncertainties. It says it right there.

M5. HUMMER: Your Honor, there's a | ot packed
into this paragraph. Mybe we can take things one at
atinme?

THE COURT: Say it again.

M5. HUWER: There's a |ot packed into this
par agraph on page 4. Maybe we can take things one at
atime?

THE COURT: Well, naybe we can ask her a

guesti on.
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Did you think this was an uncondi ti onal
recommendation to grant the permt fromthe
WAt er mast er Engi neer ?

THE WTNESS: So neaning, | took this to nmean
that -- | still can vote no even though it is saying
they thought it was negligible material injury, that
it is nmy job to take this information.

And as a board, we're supposed to look at it
and still make a determ nation.

THE COURT: Al right. Go ahead.

BY M5. HUMMER:

Q M. MaclLaren, isn't it true that even though
t he Wat ermaster Engineer in concert with counsel
determ ned that a test well would not be required,
that Barrel Springs Properties agreed at the hearing
on April 26, 2023, to do an aquifer test?

A. | think they did agree on that, on doing an
aqui fer test.

Q So that basis for saying no -- that basis for
voting no on the application went away, correct?

A. Okay. Like I'msaying, let me -- sorry, but
| was trying to finish.

| would feel nore confortabl e having that
right in front of me. | can do ny best to recollect.

There has been a |lot since that date and a | ot even
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just going through today that | don't want to answer
anyt hing qui ckly or how sonething m ght be spun to
give a not correct answer to that.

Q So do you know that Barrel Springs Properties
agreed to conduct an aquifer test?

A. At this nonment, | wouldn't doubt your word.

MR. PARTON:  Your Honor, | would just object
as vague as to tinme when this aquifer test was
supposed to be done.

THE COURT: Al right. Well, | think we need
nore informati on about the conversation concerning
that, so including when these conversations occurred.

THE WTNESS: Right.

BY Mb. HUMMVER:

Q Isn't it the case that that statenent was
made at the April 26, 2023, neeting, that Barrel
Springs Properties would do -- would agree to do an
aqui fer test?

A. | believe | answered that because | am not
sure. | would lIove to answer that, but --

THE COURT: If you don't know the answer, say
you don't know.

THE WTNESS: ay. | don't know.

BY M5. HUMMVER:

Q One of the other concerns you have about the
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Barrel Springs Properties' new production well was how

the water was going to be used, correct?

A. How the water was going to be -- say again.
Q Used?
A. So in looking at it to how you guys -- how it

was cal culated, the water in the application seened to
be a different way than our Watermaster calculates it
and/ or as other people calculate the water.

So yes, | was concerned about the anount that
they said that they would need for the donmestic use.

| did notate that they were very -- did their
due diligence and would like a Leed Platinumrating on
what they are doing. And | understand all those
t hi ngs about LEED Pl ati num and the conservati on neno,
things Iike that.

It still left me with questions if that could
possi bly be the correct anount for the anmount of
peopl e.

Q Do you know whi ch anmount Barrel Springs
Properties used to calculate the donestic water use of
t he project?

A. | know that they were asking for ten acre
feet.

Q Do you know how they arrived at ten acre

feet?
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A. Actually, | had in here, like a calculation.
It was on sone theory. | can't renenber the nane of
the theory off the top of ny head that they used. Let

me try and find it.

| don't know if this is the right one,
aqui fer properties based on driller's report. That
one was on cal cul ated drawdown. | mght have it

somewhere in nmy notes.

But | couldn't tell you right off the top of

ny head exactly how they did that cal cul ati on, but

know we discussed it in our neetings. And | think we

even discussed it with Phyllis over the phone after

that neeting on the calculations. And we cane to t
fact that they could -- and that was after the
neeting -- possibly do it within the ten acre feet

that they were saying, with all those neasures and

ever yt hi ng.

he

But the day that | took that vote, there was

uncertainty.

Q So you believe there was uncertainty in
whet her or not the calculation was sufficient to
supply the donestic water needs of the project even
t hough the Wat er master Engi neer had determ ned that
t he project could be approved -- that the new

producti on application could be approved?
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AL So | think that's what | stated in -- yes.

Q So you also sat on the Pal ndal e Wat er
District board, correct?

A.  Yes.

Q Do you know the figure that Pal ndal e Water
District uses to determ ne donestic water use per

househol d?

A. 55,
Q 55 what?
A. @&l ons.

Q Per? lIsn't it 55 gallons per day?

A. Yes. And | think that was used in this
calculation. | have it here, but --

Q Sois it 55 gallons per day per household, or
55 gal | ons per day per person?

A. Right now, ny -- I'"'mgoing to just say |
don't know at the nonent.

Q But it is --

A. I'mnot going to answer you, because | feel
like I'mget bonbarded a little bit. It's giving ne a
little bit of anxiety. And those are definitely
questions that | normally would know, but | have a | ot

goi ng on through ny head. And like | said, if you

wanted me to wait, | could probably find it in there.
But as | testified here, there were -- there
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were concerns if that would be enough water for the
anount of peopl e.

Q Now, the recommendation for approval by the
WAt er mast er Engi neer in the board agenda packet
contenpl ated that the 120 acre feet for which Barrel
Springs was applying was going to be the naxi num
correct?

A.  Yes.

Q So they weren't going to be given perm ssion
to go over the nunbers they calculated in their new
producti on application, correct?

A. Yes. And | think that was addressed
somewhere in the application, saying sonething, that
t hey may not even need that anount. May not
necessarily use that anount.

Q Okay. So I'mtrying to understand this.
You' re concerned that the calculation for the donestic
wat er use portion of the --

A.  You brought up the whole 120, and that was
for everything that they were tal king about.

Q | understand your testinony. | have a
guesti on.

Your testinony is that you were concerned
that the ten acre feet allocation to donmestic water

use mght be insufficient, correct?
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A. Correct.

Q And your testinony also is that the new
production application was for a maxi num of 120 acre
feet, correct?

A. Well, actually, they -- they don't -- we
don't use that wording in there. W say the estinated
annual punping for the new well would be 120 acre feet
per year, well capacity assuned 150 gal |l ons per
m nut e.

Whi ch that was part of the analysis that gave
me concern, because it |ooked |ike we weren't -- you
weren't going to be able to get that gallons per
m nute on that site.

Q Ckay. W can cone back to that. | just want
to focus on what the application sought and what woul d
have been approved if you had voted yes.

A. And that's an estimated annual punpi ng of
120 acre feet per year.

Q And you just testified a nonent ago that you
read in the papers that the Barrel Springs Properties'
project wasn't sure that it would use 120 acre feet
per year, correct?

A. | should maybe take that back until | find
out in what context that was used, because that nay

not be an accurate statenent.
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Q Have you as a board, has the AV Wt er naster
as a board given Todd G oundwater feedback critical of

their performance of their services as a Waternaster

Engi neer ?

A. | don't think that we have addressed it and
said that we were critical. | know that we -- and
this is with all of our board nenbers -- have had a

di scussi on where we discuss in how they give us the

i nformation, because | think many of ny board nenbers
t hought that what they gave us, we had to vote on what
t hey gave us.

And they would like to have a little nore
wiggle room So it seens a little nore consistent
than how it kind of |ooks right now.

She's saying there's no problem but we're
saying there's still concerns and uncertainties.

So we have had that dialogue, and | woul dn't
say we're critical of them |It's kind of |ike talking
| i ke a hydrol ogi st speaking to a | ayperson is, you
know -- you're going to use different term nol ogy.
You're going to use different things.

So | don't think we're critical. | think
that we've had different discussions on how we coul d
work better, and so that we coul d understand each

other a little bit better.
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And then when we have things like this, |
think we learned a | ot fromwhat has transpired with
this -- with this whole process here on ways we coul d
do better, the way the -- the way Todd G oundwat er
could give us information. How us and directors can
| ook at things differently.

Q Does the judgnent and physical solution that

governs the adjudicated basin in the Antel ope

Vall ey --
A.  Yes.
Q | haven't asked ny question yet.

Does that judgnent and physical solution
aut hori ze the Watermaster Engi neer to nmake fi ndi ngs
with wiggle roomabout material injury to the basin?

MR. PARTON: Objection. Calls for a |egal
concl usi on.

THE COURT: Sust ai ned.

BY M5. HUMMVER:

Q M. MaclLaren, you just testified that you
woul d prefer to have findings and determ nations from
the Waternmaster Engineer nmade with a little nore
W ggl e room

A. Maybe I'll retract using "wggle roonf in
that context, since it's going to be portrayed in that

way .

Page 93

www.aptusCR.com

Antelope Valley Groundwater Cases [JCCP No. 4408]




© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

That isn't -- that was one of the words that
was used in our discussion. But now that you're
saying it and how it sounds, that probably isn't a
good term nol ogy.

| just will go back to saying that we need to
further communi cate so that we are understandi ng where
they are coming fromand how it could help us nake the
deci si on.

But the definite thing we | earned fromthat
was sone of themthought they did -- and that's where
that cane in -- that they didn't have w ggle room al so
to vote no with ne.

Now, after we've had the ruling by himand
rem nding us that they do understand, that just |ike
me, that they could have voted no al so.

Q "They" being the Waternmaster Engi neer?

A. Oher directors.

Q Including directors that weren't at the
heari ng?

A. The other ones that weren't at the hearing --
yes, in our overall discussion, we have had
di scussions with other ones that were not at the
hearing, for themto understand that the way this is
set up is we take the information, we utilize it to

the best of our ability, but still we as board nenbers
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have the discretion, have the ability to disagree with
the findings and do like | concluded that day and
vot ed no.

Q But isn't it true, Ms. MaclLaren, that your no
vote requires sone backup i nformation, sone evidence
to support it?

MR, PARTON: bjection. Calls for a |egal
concl usi on.

THE COURT: Sust ai ned.

BY M5. HUMMVER:

Q | want to cone back to the January to Apri
timefrane. | don't think we have clear testinony on
this.

What did you do between the January neeting
where the Watermaster Engineer presented its findings,
finding no material injury, and April 26th to allay
concerns or find out information or do what you needed
to do in order to be able to -- to be able to approve
t he new production application?

A. | drove up to the site. | talked to
comrercial Realtors in our area. | talked to vice
mayors of Lancaster, which | represent. Talked to
city managers of Palndale that | represent.

| talked to everybody in our -- in our group

that -- which is Waterworks, Quartz Hi |l Water
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District, Gty of Palndale, Cty of Lancaster, Little
Rock, White Farns, | think. And there's a few other
smal | agenci es.

Did a ot of research. Looked into the prior

records of the other college projects and different

things that went on in that area. | sit on other
boards in -- that are like the AV -- it's the Antel ope
Val | ey Econom c¢ Devel opnent -- and the E is the

entity -- Enterprise.

| just stepped off being the president of
that. So we're working regionally to | ook at
everything. So there's quite a different anount of
people that | work with on different boards that cone
fromall walks of life.

So | had nunerous conversations with
di fferent people asking different questions.

Q What input did the Gty of -- the vice mayor
of the Gty of Lancaster give you about the new
production application?

A. He was -- he was concerned as well as other
communi ty nenbers are concerned.

Q Wiat was he concerned about ?

A Well, we're concerned about our region and we
just want to make sure that we're able to take care of

everybody in our region. W want to nake sure we have
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good -- the best transportation. W want to nake sure
we have wraparound services.

Q So the vice mayor of Lancaster was concer ned
that the new production for the Barrel Springs
property woul d i npact regional issues related to
transportation?

A. | didn't say that. | said | spoke with the
mayor of Lancaster, like, talking to him

Q \Wat were his concerns about the new
production application?

A. | don't necessarily think that he | ooked at
the application. It was nore -- it wasn't a techni cal
conversation that | had with him

Q You listed a | ot of people you tal ked to.

Did you have technical conversations wth any
of those peopl e about the application?

A. | would say they weren't technical
conversations, no.

Q So you also testified that you were worried

about the findings because you thought there were

"buts" and "ands" and "ifs" relating to the technical
| ssues before you as a Waternaster board nenber.

Wiy were you talking to all these other
peopl e about nontechnical issues if your concerns

about the Waternmaster Engineer's analysis was

Page 97
www.aptusCR.com



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

t echni cal ?

A. Ckay. So you asked ne what did | do from
January to then, and just like | didn't ask him
questions, | was just telling you -- and let ne
rephrase it so that they'll take sone of this --
however you're putting it.

| sit on many different boards and a
comrunity activist. So you asked ne what did | do
fromhere to then. | would say | did nothing of a
technical in those conversations with those people
t hat swayed ny deci sion.

That's probably a better way to answer that,
because otherwse it sounds |like a long list. But
when you asked nme the question what did I do, | was
t hi nki ng nore al ong what | do.

Because |'mon quite a different array of
boards in the community and |I'mvery active in -- and
you know, in conversations | mght have had brought
this up. But definitely nothing technical.

So I'll leave those out of it.

Q Sois it fair to say that the research you
did between January and April 26th didn't include
research into cal cul ations of gallon per mnute, for
exanpl e?

A. | think that, yes, | read over several
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things. Like your things here, |'ve | ooked back on
this nunmerous -- nunerous tinmes and things being
br ought up.

Q \Wat research did you do outside the four
corners of the new production application and the
agenda report?

A. | researched all kinds of different water --
see, excuse ne, because |'mnot using the correct
t erm nol ogy, because in Barrel Springs in that neeting
they said they were using sonme sort of water process.

Q That neeting was after you voted no. |I'm
tal ki ng about between January and April, right, before
you voted no.

A. Right.

Q \Wat research did you do, technical research?

A. Wat | was trying to say is there was sone
wat er processes that they brought up that were
mentioned that | saw in here.

So | researched the regenerative agriculture.
| asked ny general nmanager about that.

| had researched The People Concern. | knew
about their other facilities, in fact, his Kensington
project. W were in talks with themin another
capacity about -- back then. | know about that

project. It's very successful.
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And so there was research done on anyt hi ng
that | |ooked in there and | had -- | had
gquestioned -- questions on. | drove to the site,
which then | realize it's very high up fromthat.

One of the other concerns that | even said in
the neeting of the Pal ndale Water District of covering
our ditch -- which | didn't get to add earlier --
which there isn't necessarily aline item W've
gotten $22 mllion worth of grants to be able to cover
t hat .

So that was sonething that you were asking
about, our budget, if it was in aline item so --

Q What did you research about -- strike that.

What research did you do to investigate your
concerns about contam nation of the aqueduct?

A. So that's not so much research as it is --
which | started to say that, and | did get
si detracked, on the fact that until it's covered, if
there were to be any construction done up there, we
woul d necessarily want to have good conpliance to neke
sure nothing runs down into that -- into our ditch.

Q | wasn't asking about the ditch. [|'m asking
about the aqueduct.

A. Well, our ditch goes directly to our Pal ndal e
Water District, which has water punped into and goes
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out of, into the aqueduct. W have our Little Rock
dam which we have an open liner kind of thing that
runs on down through.

And we have our Lake Pal ndal e, and that feeds
into that. That's where our treatnent facility is.

We al so are connected right to the aqueduct
where we can take water in and nove water out. So
this is all in that general area.

Q So ny question is specific.

I n your declaration at paragraph 6, which is
page 3 of Exhibit 77, at line 7 and 8, itemD as in
Davi d, you express that you were concerned that the
findings did not adequately address the proximty of
the state aqueduct to the project and potenti al
contam nation of state water project water from
bui | d-out of the project.

A.  Yes.

Q So you had that concern in addition to the
ditch, correct?

A. | should have not used the ditch, but the
ditch is like right there which feeds into the
aqui fer. But, yes.

Q Soisn't this concern a planning issue,
Ms. MacLaren?

A.  No.
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Q The Waternmster is charged wth ensuring that
construction doesn't generate dust to contam nate an
open ditch?

A. The Waternaster is concerned in approving a
proj ect that can, because of its proximty and being
up on the hill and everything runs downhill, would be
a concern because of our aquifer, and our aquifer is
open too. It's not covered.

Q M. MaclLaren, the project that the
WAt ermaster board is evaluating and considering is the
droppi ng of a new well and the production of 120 acre
feet fromthat well.

Isn't that the project?

A. | believe that -- that -- even though it is
the project, if you | ook at what you're applying for,
It gives us the definition of a |ot of things that
you' re doing there.

So being that this is -- so it's talking
about a well.

There's going to be row crop vegetable
gardens. | don't know if they are organic, if they
are going to be using contam nants that can go down
t here.

Annual grasses, flowers, farmanimals wth

orchard area.
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So there's -- it's not just the well for the

application. |It's a nmuch broader thing that | was

| ooki ng at and consi deri ng.

M5. HUMMER:  Your Honor, my exam nation of

Ms. MacLaren at this juncture is conplete.

noon. |

may step

THE COURT: No further questions?

M5. HUMMER: No further questions.

THE COURT: kay.

THE W TNESS: Thank you

THE COURT: Well, it's about eight mnutes to
suppose we shoul d take our noon recess.

THE WTNESS: Should | |eave these?

MR. PARTON. Leave them

THE COURT: Just |eave everything there. You
down.

THE W TNESS: Thank you

THE COURT: You have sone further

exam nation, M. Parton?

MR PARTON: Yes. Yes, | wll have sone

guesti ons.

| unch?

THE COURT: Do you want to do that after

MR. PARTON: Absolutely.
THE COURT: GCkay. Fine. Al right. Let's

t ake an hour for | unch.
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M5. HUMMER: Cone back at just before 1:00,

Your Honor ?

THE COURT: 1'd like to resune as quickly as
we can. | don't know how many ot her w tnesses, if
any, there are going to be. | knowthere is going to

be sone argunent. That | would have to deal wth.
So let's conme back around 1:00.

M5. HUMMER: Very good, Your Honor.

(Lunch recess taken 11:49 a.m - 1:05 p.m)
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VEEDNESDAY, OCTOBER 18, 2023 1: 05 PM

AFTERNOON SESSI ON
---000---
THE COURT: Good afternoon, everybody. W
can have Ms. MacLaren back on the stand.
MR. PARTON: Yes, thank you.
THE COURT: Ms. MaclLaren, you're still under
oat h.
THE W TNESS: Yes.
CROSS- EXAM NATI ON
BY MR PARTON:
Q Good afternoon, Ms. MaclLaren.
A. Good afternoon.
Q Very briefly, I wanted to have you recoll ect

or refresh a recoll ection about the boards that you

serve on.
It's Pal ndale Water District, right?
A. Correct.
Q Is that an elected position or an appointed
posi tion?

A. That is elected.
Q And you've al so been on the pl anni ng
comm ssi on on Pal ndal e?

A. Yes. The City of Pal ndal e planni ng
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Q
A,

counci | .
Q
A
Q
Ant el ope
A
Q
the Gty
have you
A
Q
correct?
A
Q

esti mat e,

A
Q

fam i ar

conmmi Ssi oner.

appoi nted by the mayor. Nowit's the whole city

comm ssion, the water district and the Antel ope Valley

Wat er mast er have you revi ewed?

| s that el ected or appointed?

That is appointed by -- it used to be

How | ong have you been in that position?

| did two terns there.

Ckay. And you're the vice chair of the
Val | ey Watermaster, correct?

Yes.

| n your positions as planning comm ssioner,
of Pal ndale Water District and ot her boards,
revi ewed technical reports before?

Yes. Many tines.

And you' ve anal yzed technical issues before,

Yes.
And you say "many tines." How nany would you

techni cal reports for the planning

So at | east maybe 1- or 200.

When did you -- strike that.

The Todd findings of January 11, 2023, you're
with those, right?
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A.  Yes.

Q Wien did you first review thenf

A.  For the January 20th?

Q Yes.

A. Usually back in that tinme, the third Mnday
of the nmonth and when we get -- whenever we get the
packet, | always read through the packet and then I
will study anything that | need to study in
preparation for the briefing wth the public water
suppl i ers.

Q So the January 25, 2023, board neeting of the
Ant el ope Vall ey Watermaster, was the report from Todd
G oundwater, the findings as to Barrel Springs,
contai ned in that agenda?

A.  Yes.

Q And you -- to the best of your recollection
that's the first tine you reviewed it, correct?

A.  Yes.

Q And then you had approxi mately three nonths,
right, until you voted on it?

A.  Yes.

Q And during that three nonths, did you read
the report again?

A. I'mgoing to say ad nauseam No.

Yes, | read it and researched and
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contenplated on different things after reading it.

Q And then the vote was taken on April 26th,
20237

A.  Yes.

Q Wth respect to the new production
application of Barrel Springs, right?

A. That is correct.

Q GCkay. Wiat else -- | understood from your
testinony you tal ked to peopl e about the Barrel
Springs application and you've testified to that.

You spent -- is that correct?

A Yes.

Q And you spent how many hours review ng the
report itself?

A. | would say ten hours.

Q Ckay. And what else did you do to satisfy
yourself with respect to that report of Todd
G oundwat er on January 11, 20237

A. Yeah, | would say that | had conversations
wi th ny manager and city managers both, because they
are engi neers.

So what | mght ook at in one way, even
t hough, you know, that's through Pal ndal e Wt er
District and not the Watermaster, they still are

engi neers and, you know, they could answer sone ot her

Page 108

www.aptusCR.com

Antelope Valley Groundwater Cases [JCCP No. 4408]




© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

questions in nmy mnd. | think they are a good source,
as well as knowing all the issues, like the proximty
to the aquifer and different things |like that.

Q And ny understanding fromyour testinony is
that you drove to the Barrel Springs site.

s that right?

A. Yes. | drove there two tines just
specifically to look at that. | have a four-wheeler
and | have a Jeep and that is |ike one of the areas
that | usually frequent.

| live on 40th Street now, and that's usually
a way that | go up into that area when | take a nice
Jeep drive for relaxation.

Q Let nme shift gears for a nonent. | want
you -- the topic is the advisory comnmttee to the
Ant el ope Val | ey Wat er master.

Do you understand that the advisory commttee
IS set up in the judgnent?

A. Yes. | understand the inportance of the
advi sory commttee. And not always do we still find
exactly the way they vote, but you nust take
everything that they ook at into very serious -- you
seriously have to | ook at what they are saying and
what they are feeling.

And | think that's one way that -- it's one
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way that this adjudication works and has been hel pi ng,
I s because they have a say, you know, whether they are
a small punper or an overlier. A lot of tines they've
| ooked at us l|ike, public water suppliers, |ike we
don't care necessarily, you know, about their wants
and needs or the way they | ook at it.

So that's why the board nenbers represent
different things. And then you have that advisory
commttee. And | know they -- they were quite
confused on which way to go with that. There's quite
a few extensions.

And so it cones by a slimmargin that there
was a |l ot nore people not really sure either. |
believe there was uncertainty in -- in the way they
t ook, you know, the information.

Q Can you turn in the black binder in front of
you to Exhibit 67, page 29.
(Exhibit 67 received in evidence.)
THE W TNESS: 67.
BY MR PARTON:
Q And Exhibit 67 is what? Can you identify it
for us, first?
A. Yes. So that's the consideration of the
possi bl e action on the new production, and it's during

the Barrel Springs with a vote of three "Yes," one
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“No," and five "Abstain."
Q Ckay. But thisis inrelation to the
advi sory commttee, not the full board, correct?
A. Correct.
And you know that by | ooking at page 277?

Yes.

Q
A
Q The first page indicates --
A. Yeah, this is the agenda.

Q This is the advisory commttee agenda?
A.  Report.

Q Report, okay. There was a notion and a

second and a vote, three "Yes," one "No," five

"Abstain."
Do you see that?
A.  Yes.
Q In your experience with the board of the

Ant el ope Val |l ey Watermaster, have you ever seen as
divisive of a vote anpbngst the advisory conmttee on
any issue?

A.  Never.

Q | want to have you turn to Exhibit 78.

(Exhibit 78 received in evidence.)

BY MR PARTON:

Q Exhibit 78 is an e-mail to Claire Collins
fromnyself dated May 25, 2023.
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Tell me when you see that. Exhibit 78.
A. Yes. And you want ne on page 1 of that?
Q Page 1 of that.
First of all, May 25, what was significant
about that day?
A May 25. Sorry.
Q | think you've testified that there was a

settl ement conference on that day, correct?

A.  Yes.
Q Ckay.
A. In all actuality, this is what we di scussed

right after that neeting.

Q And who is "we"?

A It was Matt Knudson was there, Rob Parris,
yoursel f, and nyself.

Q Okay. And as aresult, what did -- what were
you trying to acconplish by this e-mail fromne to
Claire Collins dated May 25, 20237

M5. HUMWER: (bjection. The e-mail is not
fromM. MacLaren, so | don't know how she coul d
acconplish an e-mail being sent by Craig Parton.

MR. PARTON: Caire Collins -- this is an
e-mail fromCraig Parton to Claire Collins.

THE COURT: Well, why don't you lay a further

foundation as to how she woul d have been affected by
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it.
BY MR PARTON:

Q Gkay. You had a discussion with M. Knudson
M. Parris, nyself and you on May 25, correct?

A.  Yes.

Q And had there been a neeting of the parties
before this?

A.  Yes.

Q And the result of that neeting, did the group
take any action with respect to directing a letter be
sent to the representative fromBarrel Springs?

A.  Yes. After discussing anong ourselves, as
well as talking with Phyllis Stanin, we conpiled sone
things that we would like to put forward to Barrel
Springs to do a reconsideration of their application.

And so we went over several different things.
And these were the itens that we all agreed upon that
we wanted themto give us sone nore information to
hel p us reconsider their application.

Q And this letter purports to request and ask
Barrel Springs if they would consider a resubmttal of
their application.

s that right?
A. Yes. And we were -- we were hoping with

that, that we were opening up being welcone to, you
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know, witten comments, anything that they could give
us on these subjects in advance of the neeting so that
we coul d even, you know, refine the matter and have
that information even before we have the neeting for

t he reconsi derati on.

So | thought it was a really good way to try
to open it up and giving themevery opportunity to
answer sone of these questions.

Q And did you approve of the formof the

letter, Exhibit 78, before it was sent to Barrel

Springs' --
A Yes.
Q -- counsel? ay.
And is this letter -- was it responded to?
M5. HUMMER: (Objection. It's not a letter.
BY MR PARTON
Q Was this e-mail responded to?
A. | don't think we got an e-nmail response from
t hem
Q Wwell, look at Exhibit 79, Ms. MaclLaren.
(Exhibit 79 received in evidence.)
BY MR PARTON
Q It's an e-mail -- purports to be an e-nail

fromCraig Parton to Claire Collins dated Friday

June 2, nore than a week after Exhibit 78 was sent.
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And it purports to request a response to the
May 25th letter, right?

A Yes.

Q And is it your understanding that as of
June 2 there had been no response?

A.  Yes.

Q And are you aware of when a response, if
ever, was received?

A I'"'mnot sureif -- | don't think there was a
response. And | know we went to get ready to go to
the neeting in which then | found out that they would
not be attending -- they would not be further
Interested in submtting those infornmation.

Q So you have an understanding that initially
the Watermaster reentered or resubmtted -- had an
agenda itemon the June 25th board neeting to
reconsi der the Barrel Springs application?

A.  Yes. Rob prom sing that he woul d nmake sure
that that got on the agenda.

Q And what is your understandi ng of what
happened with that matter?

A. That they felt that they had al ready
basically -- in other words, they weren't answering
t hose questions and that they were sticking by what

they originally thought the conclusion is of our
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Wat er mast er Engi neer.

And so they didn't feel any necessary neans
to try to give us nore information, supply us any new
reports or further have dial ogue over this, which I
feel is -- it's just a shane.

| think we could have avoi ded maybe going to
court and things could have been | ooked at and we
coul d have got the information and we wouldn't be in
this position that we're at right now, | think.

Q Do you have an understandi ng of whether the
board was directed by Barrel Springs to renove the
request for reconsideration fromthe agenda for the
June neeting?

A. No. | think that we were, even during the
meeting, thinking that there was a possibility that
they may call in. And, you know, put anything,
sonet hi ng, you know, on the record, but --

Q Ddthey call in?

A.  No.

Q D d they appear at the board neeting?

A.  No.

Q D d they communicate that they wanted
anyt hi ng done to resubmt to the board?

A.  No.

MR. PARTON. Thank you, Your Honor. No
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further questions.
M5. HUMMER: Redirect, Your Honor?
THE COURT: Go ahead.
REDI RECT EXAM NATI ON
BY M5. HUMMVER:

Q M. MaclLaren, please turn back to Exhibit 78,
which is the e-nmail fromCraig Parton to Ms. Collins
dated May 25, 2023, at 6:46 p.m

Do you have it?

A.  Yes.

Q And it lists questions for which you want ed
answers, 1 through 7.

Do you see that?

A.  Yes.

Q Wasn't the tine to get those gquestions before
you went to the board in April 26, 20237

A. Say that again.

Q Wasn't the tine to get answers to these
gquestions before you went to hear this matter at the
April 26, 2023, board neeting?

A. Those were not necessarily -- those -- these
guestions are what cane out of having discussion of
the uncertainties and in discussing with our
WAt er mast er Engi neer actually finding out nore

i nformation, like finding out how they felt.
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And at that tinme, they even let us know their
uncertainty or how -- by having these things answered,
how it would be a wealth of information for our
Wat ermaster to have, because we rely on reports from
t he USGS servi ce.

W're trying to make our own nodel, because
we don't even have that, which can nodel all the areas
of where the water is going and what they are doing.

And so these are -- | don't feel | didn't do
ny due diligence, in other words, by not know ng these
guesti ons.

These questions cane about by having ot her
di scussi ons and openi ng up conmuni cations with our
engi neer, as well as other things, so that we could
come up with ways that if they were to answer these
gquestions, it could nmake a big difference on -- if we
could determne that we could pass this.

But it brought up the fact -- and they
admtted that there were things that we could do, you
know, small conmunity water systens.

Q M. MaclLaren, you testified about going
back -- taking the Barrel Springs new production
application back to the board in June.

Do you recall that testinony?

A. Taking back the --
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Q Reconsidering the new production application
of Barrel Springs Properties at the June \ternaster
board neeting -- you just testified about that?

A.  Yes.

Q And it was your testinony that you didn't
know that Barrel Springs Properties was not going to
appear at that hearing and did not, in fact, intend
there to be a reconsideration until the nonent of the
heari ng when they didn't show up, correct?

AL | -- to the best of ny recollection.

Q GCkay. So if the Waternaster Engi neer and you
all got together and the itens 1 through 7 on
Exhibit 78 reflect the Waternmaster Engi neer's
concerns, why didn't the Watermaster wi thdraw t he
January 11, 2023, findings and issue new findi ngs
addressing these points ahead of the June 23rd, 2023,
neeti ng?

A. Because sone of these questions on here are
t hings that they would | ook at, and we were hoping
that we could get, like, whether replacenent water is
capabl e of recharging the pertinent project area.

Al these things that we are asking, nost of
It is gathering nore information so they could make a
di fferent recomrendation -- or | could neasure this

and say, even if | had sone uncertainty, it mght have
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made ny uncertainties |ess uncertain where | woul d
feel confortable.

Q It's true, to today, that the Watermaster
Engi neer has not wi thdrawn the January 11, 2023,
findings, correct?

A. | don't think they have, but | don't -- |
don't necessarily know that just because they haven't
put out sonmething different, doesn't nean that any of
t hese questions aren't any rel evancy to getting
answer ed.

Q W'Ill get to the questions in a m nute.

Two nmenbers of the Waternmaster engi neering
staff submtted declarations in connection with this
notion, correct?

A 1'mnot sure.

Q So you don't know that the Watermnaster
Engi neer and the person, which is Arden Wl s,
submtted a declaration in support of AV Waternaster's
opposition to ny client's notion?

A. | have not read her decl aration.

Q And you don't know that Ms. Stanin al so
submtted a declaration in support of your opposition
tony client's notion, correct?

A | will say that at this point, | don't

recollect. It could have been sonet hi ng.
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Q So you woul dn't know whet her either one of
t hose declarations wi thdrew or carved back or
ot herwi se proposed anendnents to the January 11, 2023,
findings letter?

A. Not to ny know edge.

Q Ckay. Let's go through these requests.

| tem nunber two, whether replacenent water is
capabl e of recharging the pertinent project area.

We di scussed this this norning. Were in the
j udgnment and physical solution is a requirenent set
forth that recharged water be recharged in the basin
and the location of the well?

A. | believe that there are things that we
shoul d be taking into consideration for us know ng,
and | don't know that they could put every fine detai
asking for every single thing, but | definitely know
that it is very pertinent whether or not you can
recharge where you're doing a project in a well that
I's renmoving water from our ground table.

Q The new production application formthat the
Wat er mast er board has approved, which is tailored to
conply with the judgnment of physical solution, doesn't
require an analysis of replacenment water to be

replaced at the location it is extracted from does

It?
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A.  So maybe this is sonething we should ask to
be considered and put in, because it definitely is
sonething that is very pertinent to our aquifer.

Q But as of right now, it's not a requirenent,
correct?

A. | guess not.

Q And it wasn't a requirenent in April 2023
ei ther, correct?

A. | guess not.

Q O January 20237

A.  Probably not.

Q O Septenber 2022 when the application was
subm tted?

A. | would guess not.

Q Ckay. Now, nunber three, we spent sone tine
tal ki ng about project inpact on wells wthin the
vicinity of the project area.

What is "vicinity"?

A. So the vicinity, which | learned today in
having this discussion, the vicinity we don't have --
t he Wat ermast er Engi neer does not have a definition of
what vicinity is.

So a vicinity for each project can and w ||
be different.

Q \Wat was the standard the Watermaster used
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for "vicinity" in processing Barrel Springs
Properties' new production application?

A. |If they used one specifically to this, off
the top of ny head, | don't know what they used. But
| --

Q So you cannot testify that wells in the
vicinity using the standard the Watermaster Engi neer
established for "vicinity" as applied to the Barrel
Springs Properties -- as applied to the |location
proposed for the Barrel Springs Properties' well, you
cannot testify that that was not considered, correct?

AL | can -- | can state that in discussing this
after the neeting with all those people that | naned
and talking to Phyllis, that this was a rel evant
guestion to ask.

Q Your discussions after the neeting with
Phyllis on May 25, 2023, were not part of the record
on which you nade your decision on April 26, 2023,
were they?

A. No. So if that is sonething that the Judge
doesn't feel that | should have put in there, we were
just trying to give an opportunity, open up questions,
open up dialogue to do our due diligence and giving
every opportunity to this applicant.

Q And you have no explanation for why item
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nunber seven on Exhibit 78 is still included when
Barrel Springs Properties had already indicated to the
Watermaster that it would do a test well?

A. | do renenber sonething being brought up, but
in the mddle of that aquifer being discussed, it was
am dst very contentious questioning of Arden, very --
al nost even -- | think there were threats about doi ng
a round of litigation. And so it was all mxed in
t here.

Q Your testinony today is that there were
threats made at the April 26th, 2023, AV Wit ernmaster
board hearing about threats of |itigation?

A. | think | recollect that being said. And
very -- very aggressive testinony and questi oni ng of
Arden, and bei ng brought up about having to do a test
wel | .

But there is no record of that, because in
t hi nki ng about that, | wanted to | ook back on that.
But since we don't have the verbal recollection, |
would say | -- | do definitely know that it was very
contentious, argunentative, and | felt that there were
hamreri ng of our engi neer.

Q Isn't it true that the hammering was com ng
from board nmenbers and not Barrel Springs Properties?

A.  Nope.
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Q Your testinony here today is that Barrel
Springs Properties was asking Arden Wl ls questions
about her presentation on the new production
application?

A | don't -- | don't think that our board
menbers were hammering them | feel Barrel Springs
was hammeri ng our engineer.

Q So let ne ask it again.

Your testinony here today is at this hearing,
that was Barrel Springs Properties' new production
application was bei ng consi dered, Barrel Springs
Properties was questioning Arden Wells?

A Yes.

Q This purported questioning of Arden Wlls,
did it occur before or after the vote?

A. Before.

Q And this purported threat of litigation, did
t hat occur before or after the vote?

A. Before.

Q Now, Ms. MaclLaren, you also testified that --
you testified about sone disappointnent in the fact
that Barrel Springs Properties did not ask for
reconsi deration of its new production application.

s that a fair characterization?

A. | felt |like we, nunber one, opened up a very
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long tinme to sit down and have a conversation, which
there was very little. They cane and left in
15 m nutes.

After that we were kind of |ike amazed at,
here they are, they want to do this and everything,
and it didn't seemlike there was any wllingness to
really engage with us, problemsolve, throw out ideas.

And then after, we sat back and thought,
okay -- especially for Rob, because he wasn't there,
he really felt |like no matter what, he wanted to hear
It again.

And that's when we sat down, talked to the
engi neer, went over things of concern, and we conpiled
this, which we thought this was very inportant
i nformation that we could use to reconsider Barrel
Spri ngs.

Q It's not really up to Rob whether or not it
gets reconsidered. The applicant has to agree to
reconsi deration, does it not?

A. Yes. That's true. Rob is who puts it on the
agenda.

Q And the physical judgnent, the physica
solution, allows Barrel Springs Properties to nake a
nmotion to this Court to enforce its rights under the

j udgnent .
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Does it not?

MR. PARTON: (bjection. It calls for a |egal
concl usi on.

THE COURT: That's nore a statenent than a
guesti on.
BY M5. HUMVER:

Q M. MaclLaren, is there anything in the
physi cal judgnent and physical solution that prohibits
Barrel Springs Properties fromapplying to the Court
by notion after its new production well application
was turned down?

MR. PARTON. bjection. Calls for a |egal
concl usi on.

THE COURT: Well, the answer is no.

MR. PARTON. That's true, too.

M5. HUMMER: Correct. The answer is no.
BY M5. HUMMVER:

Q So, Ms. MaclLaren, | still don't understand if
you had all of these concerns about the proposed well
and all of these worries that were outside the scope
and beyond the scope of the analysis done by the
engi neer, that you didn't raise these issues with the
engi neer between January and April, that's four
nmonths, why is it you didn't address these concerns

before the April neeting?
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A. Because all of these concerns are just not
bl ack and white, |like a sinple question.

Q Yeah, they are not black and white because
they don't cone out of the judgnment and physi cal
sol ution, do they?

MR. PARTON. (bjection. Argunentative.

THE COURT: Sustained. It's argunentative.
BY M5. HUMMVER:

Q M. MaclLaren, do these requirenents that
you' ve listed here, that M. Parton listed in
Exhi bit 78, cone out of the judgnent and physi cal
sol uti on?

A. | don't think on here we characterized this
as these are things that need to be answered per the
j udgnent .

These are sinply our conpilation of questions
that we wanted to ask and things that we were hoping
that Barrel Springs could do sone of the things that
woul d hel p us assure that this well is going to be
able to take care of those people that are put there
and be able to do and function |ike The Peopl e Concern
woul d | i ke.

Q | want to turn our questioning to the
advi sory committee.

You testified that the advisory commttee has
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an inportant role in the functioning of the
WAt er nast er .
|s that correct?

A.  Yes.

Q And that the Watermaster board endeavors to
t ake questions and concerns raised by the advisory
commttee seriously?

A.  Yes.

Q And you also testified that that's in fact
what happened here, correct?

A.  Yes.

Q So did you take into consideration that the
advisory commttee had | ooked at the new production

application in January?

A Aml -- you're asking ne if | know for sure
t hey did?
Q I'masking if you took that into

consi deration?
A. Yes. | took into consideration that they
woul d have | ooked at this.
Q But are you sure that they did or you don't
know?
A. | really can't speak for them
THE COURT: Do you know whet her the advisory

comm ttee considered the application and nmade a
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recommendation to the board?

THE WTNESS: Yes. That | heard of from--
|"msorry. | wasn't getting it from her.

Yes, because they give us a witten report
which is in our agenda. And a lot of tinmes our
engi neer -- whether it's Arden or Phyllis -- after
they go through their testinony, they usually rem nd
us what it was, whether or not the advisory board said
yes or no.

And |, nyself, when | do it, | have several
different piles. | usually have that to the side so
that | always | ook at what they said for each item
that is before ne.

BY Mb. HUMMVER:

Q As part of your research and preparation for
the April 26th, 2023, neeting, did you discuss the new
production application for Barrel Springs Properties
wth M. Calandri of the advisory conmttee?

A. M. Calandri and -- before what date?

Q Before April 26, 2023.

A. I'mthinking that | -- I don't recollect.

Q Have you ever discussed the Barrel Springs
Properties new production application with
M. Calandri?

A. In closed session, yes.
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Q D d you ever discuss wwth M. Calandri his
position that Barrel Springs Properties would have to
prepay 20 years' worth of replacenent water costs in
order to get approval of its new production
application?

MR. PARTON: (bjection to the extent it's
part of closed session. It would be privileged.

THE COURT: Agai n?

MR. PARTON: To the extent the answer calls
for revealing the confidences in a closed session,
we' d object, Your Honor.

But if she had the conversation outside of
cl osed session, she obviously is free to respond.

M5. HUMMER:  Your Honor, facts don't becone
privileged just because they happened to conme up in a
cl osed sessi on.

THE COURT: | don't know what was cl osed and
what wasn't, so |'mgoing to overrule the objection at
this point.

M5. HUMMER: Should | re-ask the question,
Your Honor ?

THE COURT: Well, sonebody needs to establish
the context in which the objection relates to.

Quite frankly, I'ma little concerned about

stayi ng focused on her decision as opposed to
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conversations she may have had with ot her peopl e about
any part of this, unless you can establish sone
rel evance of it.

M5. HUMMER: | understand. | agree we need
to focus on Ms. MaclLaren's decision-nmaking. But she's
testified that she talked to all these different
peopl e as part of her doing her research and due
diligence. So that's why |'ve gotten into this |ine
of questi oni ng.

| f Your Honor would like ne to nove on,
wi |l nove on.

THE COURT: There's no question that we do
have a report fromthe Waternmaster Engineer that is
somewhat equivocal in ternms of the data upon which the
reconmendation i s based.

That seens to ne, that gives rise to a
serious question for the board nenber as to whether or
not they can endorse the recomendation fromtheir
enpl oyee.

And so far, we've not heard any other
evidence as to what's going to fill in the blanks, and
there are a | ot of bl anks.

So you m ght address that.

M5. HUMMER:  Your Honor, Ms. MacLaren has

testified that she didn't talk to the engi neer.
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THE COURT: She read the report, and based
upon the report, she's testified that she had
reservati ons about the data that was m ssing and what
| npact that woul d have on the aquifer, which the board
obvi ously has a responsibility to address.

M5. HUMMER: Understood, Your Honor.

BY M5. HUMMVER:

Q M. MaclLaren, let's focus on Exhibit 78 where
the |ist of concerns about data gaps, shall we call
them is discussed.

Do you have that in front of you?

A Yes.

Q D d you do anything to doubl e-check the
arithnetic on item nunber one?

A. | personally did not take a cal cul ati on, but
we did talk to Phyllis. And | don't renenber actually
I f she did calculations right there in discussing it,
but we did -- | didn't personally take ny own
cal cul ati ons.

Q D d you obtain recal culations of the water
use cal cul ations that were included in the new
producti on application?

A. Like | said, | renmenber talking to -- |
remenber distinctly talking to Phyllis of all these

guestions, but I -- and Arden was on there -- but |
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don't renenber if we verbally said okay, let's
calculate this, ook at how many people we know, so --

Q So you were concerned about this before the
data gap, but you did not instruct the WAtermaster
Engi neer to recal cul ate anything, correct?

A. It's not so nuch that we were asking for her
to calculate it, because even if she did calculate it,
it doesn't nean that that's the only way to cal cul ate
it.

That's what we're saying, that your
cal cul ati ons by your experts nmay have cal culated it
different than our engineer in taking wth things --
whet her they were doi ng water conservation things for
LEED Pl atinum Al those things were taken and can be
construed differently.

There's different ways to do the water
cal cul ations, | believe.

Q So here's why I'mconfused. If you were
concerned that there was a question about the
cal cul ati ons and perhaps a question about the
nmet hodol ogy used to nmake those cal cul ati ons, woul dn't
you want to do an i ndependent cal cul ati on so you could
conpare the answers and deci de whet her or not you
were -- your concerns about the cal culations submtted

by Barrel Springs were a problenf
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A. So these were questions that we were sending
over to you, the Barrel Springs applicant, which then,
too, if it went before us, you guys woul d have gave
your testinony on how those cal cul ati ons were done.

We probably woul d have had our engi neer
waiting on that. She would have gave her
calculations. Then still, | would have to | ook over
both of them and feel certain that the way those
cal cul ati ons were done woul d be correct in the way
t hey were done.

| would still -- but this is why we were
asking these questions. None of these things -- they
weren't there for us to ask. This was after everybody
| ef t.

These were questions that we were hoping to
get nore clarification on.

Q You didn't ask these questions before
April 26th, 2023.

A. Those questions were outlined in the report
that | read and | still felt that there was
uncertainty.

Q Your testinony is that the engineer's report
takes issue with the cal culations of water use.
That's your testinony?

A. | would have to stop and go back and read
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exactly what they said at that tine. Like | said,
these were conpiled with | ooking at what our engi neer
had al ready given us, the information that | took back
fromthe neeting of the 26th, any questions that Rob
had that he wasn't there for, and trying to decide
what el se we need to | ook at.

| think you keep asking the sanme questi on,
and I'"'mnot trying to be hard. | don't know how | can
clarify it nore for you except that these are
pertinent questions that we conpiled together to try
to be able -- where there's holes, |Iike he stated, and
open areas of uncertainty, that sone of those gaps
could be filled in by answering these questions.

Q M. MaclLaren, did Barrel Springs Properties
ever ask for reconsideration of its new production
application?

A. | don't know.

Q So these questions you're asking are
presupposi ng that there's a reconsideration
application on the agenda for June?

A, So |l think it was a good wll gesture, that
after that neeting we sent these questions to |et them
know we would be willing. | know nunerous tinmes Rob
said that he was willing to put it on the agenda for

reconsi deration numerous tinmes in the conversations.
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Q M. MaclLaren, are you famliar with the
expression "noving the goal posts"?

A. Moving the goal posts would nean like -- and |
don't know if you're saying it to nme, like I'mtrying
to just nove it further along or not answer.

Q M questionis, are you famliar with that
expressi on?

A. Yes, | am

Q And what's your understandi ng of that
expression? \What does it nean?

MR. PARTON. Your Honor, argunentative,
rel evance.

THE COURT: | think it is argunentati ve.
BY Mb. HUMMVER:

Q M. MaclLaren, these questions that are on
Exhibit 78 were not asked in Septenber of 2022, in
Oct ober of 2022, in Novenber of 2022, in Decenber of
2022, in January of 2023, or any tine before the
Wat er mast er board voted on April 26th, correct?

A. Those questions -- those itens were not
brought forward to ne before that January neeting.

Q The Waternmster Engi neer was able to nake its
findings wthout having these questions answered,
correct?

A. They -- yes. They nade a recomrendati on and
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findings, but if there's -- it's not black and white
i ke that.

Q And so ny statenent to you -- ny question
about noving the goal post, you can understand how
Barrel Springs receiving a list like this, say, well,
t he whol e application process has changed. Now we
have this whole set of new things that we' re supposed
to address, sone of which we've al ready addressed.

So if these issues were so critical and so
| nportant and you did all this research and thinking
and analysis and talking to a blizzard of people
before April 26th, why didn't these questions apart
fromthe test well cone up?

A. That wasn't up to nme to do.

Q Except it was, because M. Mceri reached out

to you and said, "Please contact ne," twce, "if you
have any questions," and you didn't do it.

A. These questions -- sone of these questions |
don't know. | don't even think these questions would
be sonmething that | would ask hi mnecessarily today,
because | don't even know if he would be able to -- |
don't know if he could wite off that calculate -- the
wat er cal cul ati ons.

Like | said to you, | nay have done things

differently. But | assure you that | do not feel that
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| et anyone down by not taking a one-on-one neeting.

Q No one was tal ki ng about a one-on-one
nmeeting, Ms. MaclLaren.

A. Well, we can say that now There's no -- how
could I not know there's a one-on-one neeting?

Q Isn't it true that that e-mail -- those two
e-mails that M. MaclLaren [sic] sent to you were
addressed to you and --

A. You said "M . MaclLaren."

Q I'msorry, M. Mceri -- were sent to you,

Ms. MaclLaren, and M. Bryden, correct?

A. Yes. | had not been told that | need to
answer to those kind of e-mails. It is a person that
is putting a project before you.

And once agai n, what we're going through
right now, I amnot putting nyself in the position to
be having discussions, that if you do not take the
right way or you do not answer the correct way or say
sonething, that it could lead to litigation like we're
I N now.

So no, | did not take that neeting.

Q If the e-nmails requesting a neeting or
offering to answer any further questions were directed
to both you and M. Bryden, why woul d you assune t hat

t hey woul d be one-on-one?
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A. | answered your question to the best of ny
ability. And | gave you a reason why | didn't feel
confortable, nor did | feel there would be rel evant
i nformation that would nake a -- nmake a choice in ne
maki ng a different decision.

Q Dd you knowthat M. Parris had recommended
that M. Maceri reach out to you and M. Bryden to
di scuss any questions you had about the application?

A. | do think that if Rob, our chairman, had

been contacted or nade that, he would have told ne,

"Kat hy, | have nmade a suggestion that you -- that he
reach out to you." | think sonebody woul d have let ne
know t hat .

And | don't know if this is able to ask
questions back, but did M. Maceri reach out to any
other directors and neet with then? Wy only ne?

Q M. MaclLaren, in this setting, it is ny
prerogative to ask questions of you, not answer
gquesti ons.

|"ve already explained to you that the e-nail
fromM. Maceri was not just addressed to you, but was
al so addressed to M. Bryden. So that answers your
guesti on.

M5. HUWMER: Your Honor, pardon nme for a

monent. |'mtrying to find the exhibit nunber for the
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e-mail so that we can get it in front of Ms. MaclLaren,
because | think that wll assist things.

THE COURT: Al right.

(OFf the record)

THE COURT: Let's nake sure the record is
clear for the people who are on the phone.

W're in the mddl e of exam nation of
Ms. MacLaren and she's bei ng exam ned by Ms. Hunmer
and on behalf of the noving party. If -- I'mnot sure
how this is going to connect wth people on Court
Call, to what extent they may have objections or
further questions, but we're not going to do that
until after the exam nation by Ms. Hummer has been
conpl et ed.

M5. HUMMER: Thank you, Your Honor. | wanted
to actually address that point.

The fol ks that have dialed in who are
interested in this matter fromthe Barrel Springs
Properties' side are just observers. They couldn't
participate in the hearing as observers if they
weren't physically present, except through Court Call.

So they're not going to be asking questions
or maki ng any obj ecti ons.

THE COURT: Well, there will be the ability

to have a conplete transcript of these proceedi ngs
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upon request. So let's proceed.
BY M5. HUMMVER:
Q Okay. M. MaclLaren, please turnto
Exhibit 22 in the white binder.
(Exhibit 22 received in evidence.)
THE WTNESS: Oh, the white binder. Hold on.
BY M5. HUMMVER:
Q Are you there?
A.  Yes.

Q Sol'dlike youto turn to the |ast page of

Exhibit 2, please. It actually starts on the bottom
of the first page. | apol ogi ze.
What is the first e-mail in this chain?

A. On the bottomof the --
Q On the bottomof the first page.
A. Bottomof the first page. From John Maceri,
sent Wednesday -- so it |looks to Russ and ne.
|"msorry. | did not renenber that.
Q \VWat's the date? Wadnesday, what?
April 5th, 2023.

>

Q And if you turn the page, have you read the
text?

A, Hm hnrm

Q Now, if you look at the second paragraph in

the e-mail, the one that starts "W have resubmtted
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our application.”
Do you see that?

A Yes.

Q And it says it's going to go to the
Wat er master Advisory Committee on the 19th.

Do you see that?

A.  Yes.

Q And then the next sentence says, "W very
much appreciate the opportunity to neet wth you via
Zoomor in person if you prefer in advance of the
neeting to answer any questions you nay have."

A Yes.

Q And it's your testinony you don't renenber

receiving this e-mail ?

A. No, | didn't say | didn't renenber seeing the

e-mail. | did not renmenber it being directed to
Director Bryden as well as nyself.

Q If you turnto the first page, there's a

follow up e-mail, correct?

A. There's -- pardon ne?

Q Afollowup e-mail. The first e-mail in
Exhi bit 22 dated April 12, 2023.

A.  Yes.

Q Sothat's a followup e-nmail to the April 5th

e-mail, is it not?
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A. Yes. But it's all like shows -- rolling up
fromone to the other, so --

Q And to whomis the --

A.  Forwarded.

Q To whomis the April 12th e-mail addressed?

A. To Russ Bryden and ne.

Q And we've already -- you've already testified
you didn't neet with M. Maceri or anyone fromhis
staff?

A. No. Asked and answer ed.

M5. HUMMER: No further questions, Your

Honor .

MR. PARTON: No further questions.

THE COURT: M. Parton?

MR. PARTON. No further questions.

THE COURT: You may step down. Thank you
very nuch.

THE W TNESS: Thank you very nuch.

THE COURT: Now, Ms. Hunmmer, do you intend to
call any other w tnesses?

M5. HUMMER: Your Honor, | think we need to
talk wwth the Court about what woul d be nost hel pful
to the Court.

M. Maceri is here and prepared to testify.

In addition, based on records | received in
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response to a Public Records Act request fromthe
Wat ermaster | ast week, | asked that the engi neering
staff be here, and they are here as well.

THE COURT: You're tal king about engineering
staff from Todd?

M5. HUMMER: Correct, Your Honor. M. Wells
is here, and | believe Ms. Stanin is here as well.

THE COURT: Well, it seens to nme that the
record is pretty clear as to what the concerns were
and what the reason was, at least from Ms. Maclaren,
why she voted the way she did.

And certainly what happened after that or
even before that is also pretty clear.

There's -- fromwhat |'ve heard fromthe
evi dence, there's an absence of a lot of information
t hat was not contained -- not known by the engi neer at
the tine the report was prepared, which led to the
concl usion that they cane to.

Where we go fromthere, the issue here is
whet her or not the board acted within its powers and
within the confines and the limts of the judgnent in
making its decision with regard to this application.
Ckay.

There are questions that | have in ny own

m nd about the status of Barrel Springs, as either a
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smal | punper cl ass nmenber or a non-punper cl ass
menber, the WIlis class versus the Wod cl ass.
That's not been answered yet.

It's been suggested that Barrel Springs at
one point was a small punper class nenber, but that
that property, as | understood it, was sold.

M5. HUMMER: Correct, Your Honor.

THE COURT: As well as the water rights to
t hat property.

M5. HUMMER: The well that qualified Barrel
Springs Properties as a small punper class nenber was
north of the property that is nowin escrow with The
Peopl e Concern.

THE COURT: Yeah, but it's not part of the
same property.

M5. HUMMER: Correct. It was severed.

THE COURT: It was sold.

M5. HUMMER: |t was severed off and sold
separately along with the well.

THE COURT: And who purchased that property
I's bound by the prior determnation, that it was a
smal | punper cl ass nenber.

M5. HUMMER: Correct.

THE COURT: It has nothing to do with the

current application, which is a totally separate piece
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of property.

|s that correct?

M5. HUMWWER: Yes. It is now, Your Honor.
And | thought we had clarified this at our first
hearing, that the notion should not have proceeded
under the small punper class, because we cl eared up
t he confusion over that issue.

So it's strictly under the WIllis class.

THE COURT: Ckay. That hel ps.

So at this point, this is an application to
begi n punpi ng?

M5. HUMMER: Correct.

THE COURT: Ckay. And I'msure it's an
| nportant application. | don't nean to suggest not.

There are no political consequences here that
anybody has presented any evidence about, so |I'm
assumng that this is purely based upon the
application to begin punping and a determ nati on,
whether it's right or wong, by the Watermaster to
deny the application?

M5. HUWWER: |'mnot sure that we can say
that there are no political considerations, Your
Honor .

THE COURT: There's none that the Court is

concerned about. |[|'ve certainly heard no evidence
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that there is. And | don't think that would be in a
proper approach, in any event, given this procedure.
The aqui fer has been found to be an
overdraft.

M5. HUMMER  Correct, Your Honor, |
under st and.

THE COURT: There's no question about that.
The question is, and there's been a physical solution
that's been created by in part stipulation by
90 percent of the parties to this litigation. The
Court has adopted that as its own physical solution.

It is enbodied in a judgnent. The judgnent
has been appealed. [t has been affirned. The Suprene
Court has denied review So we're bound by the
judgnment and its terns.

And the question is whether or not the
Wat er mast er board acted properly in denying the
application to start new punping by the noving party
In this case.

M5. HUMMER: We agree, Your Honor. That's
t he question, whether the decision was taken in
conformty with the requirenents that the Watermaster
has to follow, which is set forth in the judgnent and
physi cal sol ution.

THE COURT: It's not the decision of the
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Wat er mast er Engi neer as to whether or not the petition
or application should be approved. That's entirely up
to the Watermaster, and it nust follow the standards
set forth in the judgnent.

M5. HUMMER: Your Honor, we agree with that
statenent as wel | .

THE COURT: So this hearing is de novo in
ternms of whether or not it has done so.

|*ve heard one witness so far. |'ve received
a |l arge nunber of pages of declarations from various
ot her w tnesses who are not called here, and those
wi Il be seriously considered. And the matter wll be
deened submitted after you have concl uded your
presentati on of evidence.

And | certainly appreciate the fact that this
IS an inportant issue for the noving party, and |
don't know what the consequences are to themof this
bei ng deci ded one way or the other, but that's
i rrel evant.

What is relevant is only whether or not the
judgnment is conplied with in terns of the standard
that the Watermaster nust use to eval uate these
matters.

So | don't know what el se you want to do here

this afternoon, but I'mcertainly willing to hear any
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ot her evidence that you m ght want to produce that is
rel evant to those issues.

MS. HUWER:. Well, | think, Your Honor,
Ms. MaclLaren has established by her testinony that she
makes an i ndependent judgnent. And we don't disagree
with that, not at all. Qur point is that the judgnent
was not based on proper grounds.

And her testinony has established that she,
prior to voting in April, did not figure out sone of
t hese conpl ex issues that relate to cal cul ati on and
recharge, right, these issues. Not the nei ghborhood
associ ation's concern about the property being
redevel oped, the issues that the engineer has to
figure out.

| don't know whether the Court would benefit
fromny questioning the engineers with |ive testinony.
Their declarations are pretty skinny and don't say a
| ot of things. And the records that were produced by
the Wat ermaster Engi neer in response to ny PRA request
reveal sonme communi cations by Ms. MacLaren to the
engi neers that differ from M. MacLaren's testinony
here this norning.

So there may be sone benefit in the short
exam nati on of the one engi neer who actually presented

the itemat the board on April 26th. And so if Your
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Honor thinks that that would be hel pful, that's what |
woul d recommend that we do.

THE COURT: That's fine. Call your next
W t ness.

M5. HUMMER: Barrel Springs Properties calls
Arden Wells.

THE COURT: Stop right there and raise your
ri ght hand, please.

THE CLERK: Do you solemly state under
penalty of perjury that the testinony you shall give
in this matter shall be the truth, the whole truth,
and not hing but the truth?

THE WTNESS: | do.

THE CLERK: Can you pl ease state your nane
for the record.

THE W TNESS: Arden Alana Wells, A-r-d-e-n,
A-l1-a-n-a, We-I-1-s.

THE COURT: Al right. Have a seat and state
your -- restate your nane for the record, as well as
your busi ness address.

THE WTNESS: M nane is Arden Al ana Wl s.
And we just changed offices, so | do not know Todd
G oundwat er's address off the top of ny head. But |
can provide ny personal address.

THE COURT: kay. Please spell your | ast
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narme.

THE WTNESS: Ch, We-I-1-s.

THE COURT: kay. Thank you.

ARDEN VELLS (for the Plaintiff),
call ed as a w tness,
was sworn and testified as foll ows:
DI RECT EXAM NATI ON

BY M5. HUMMVER:

Q Good afternoon, M. Wells.

A. Good afternoon.

Q You are a registered geol ogi st, correct?

A. Yes. | ama professional geologist |icensed
by the California Board of Engineers, Land Surveyors
and Ceol ogi sts.

Q And you work for Todd G oundwater, correct?

A.  Yes, ma'am

Q And one of your responsibilities at Todd
Groundwat er relates to processing new production
applications for the Antel ope Vall ey Wternaster,
correct?

A. Yes. | aman associate geol ogist with Todd
G oundwat er and | serve on the Waternmaster Engi neer
team at Todd G oundwater .

Q W else is on that teanf

A. Currently Phyllis Stanin and Maureen Reilly
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and M ke Mal ey, M chael Maley. And al so, we have our
A S anal yst, Mchael Wttrich as well.

Q And when you first started working on the
Barrel Springs Properties new production application,
you were taking over froman engi neer who was
retiring, were you not?

A. So we first received the application on
Oct ober 4th of 2022. And at the tine Kate Wite, who
was our senior engineer on our team she was in the
process of retiring.

So she retired at the end of 2022. And | was
ki nd of shadowi ng her for several years and assisting
with the applications.

Q And when you started working with Ms. Wite,
you actually hadn't finished getting your
qualification as a professional geologist, correct?

A. Yes, ma'am That is correct.

Q So you earned it in the process of -- at the
sanme tinme that you were working on this application,
correct?

A. Yes. The California Board of Engi neers, Land
Surveyors and Geol ogi sts requires five years of
experience as defined by the board in order to take
your final exam nation to receive your credentialing.

Q So you hit that five-year m | estone and you
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t ook the exam and you passed, correct?

A. Yes, that is correct. Thank you.

Q Congratul ati ons.

A.  Thank you very nuch.

Q So one of the things that you did in
processing the Barrel Springs Properties' new
production application, is you did an initial analysis
of the application, is that not right?

A Yes, ma'am | was the first person to review
t he application on the Waternmaster Engi neer team

Q And after you did your initial review, did
you send it to Ms. Wite?

A. | believe in your exhibits there's an e-mail
that | wote to Ms. Wiite and Ms. Stanin, and | al so
cc'd M. Maley onit, and it kind of states -- |'ve
had sonme back and forth with Angel Fitzpatrick from
the staff. And | had sone questions answered.

So | begun ny review. But it's a bit nore
challenging than | initially expected because of the
hi gh | evel of hydrogeol ogi c uncertainty.

Q And sone of that hydrogeol ogic uncertainty is
driven by the fact that the project, the well, is
| ocated in the fault zone for the San Andreas Fault,
correct?

A. Yes. Correct.
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Q D d you review the judgnent and physi cal
sol ution before you started evaluating the new
production application by Barrel Springs Properties?

A. Yes. Prior to ny work begi nning, working on
t hat Wat ermaster Engineer team | read through the
judgnment carefully. And then | know with this
application, | revisited the sections that referred to
material injury, as well as new production
applications, as well as the rules and regul ati ons.

Q And by "rules and regul ati ons" you're
referring to the Waternaster's adopted and approved
rul es and regul ations?

A. Yes. That is correct.

Q And did you also review the new production
application itself, the formand the docunents that
were submtted for conpliance with the requirenents
for new production application?

A.  Yes, ma'am

Q Now, isn't it true, Ms. Wells, that every new
production application that you process is different
fromthe [ast?

A.  Yes.

Q And part of that is just the physical reality
of where the wells are being drilled, correct?

A. Yes.
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Q And the anpunt of water that is expected to
be extracted fromthe aquifer, correct?

A. That is correct.

Q And so you have to do an independent anal ysis
of each individual application for new production,
correct?

A.  Yes. For each application we conduct a
material injury analysis -- and it's big M big 1, in
t he judgnent, | believe.

Q And so even though you have to conduct a
I ndi vidualized material injury analysis for each
application, the standard for what you have to
consider in determ ning whether or not there wll be
material injury is the sane, is it not?

A. The standard is defined in the judgnent, but
the |l evel of detail by which we nust delve into can
al so depend on the volune that is requested, the
| ocation, the proximty to by wells, and the
groundwater conditions in the basins as reported in
our annual reports and the avail abl e data.

Q Are those variables set forth in the rules
and regul ations?

A. | amnot sure off the top of ny head.

Q Is there a guidance docunent that Todd

G oundwat er uses that says when we're considering this
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kind of well for this location, for this anount of
water, we delve into additional analysis?

A. | would not say that there is a particular
gui dance docunent that has been devel oped outsi de of
the rules and regulations in the judgnent.

Q Wuld it be fair to say that it's a
geol ogi st's best practices that you're inplenenting in
maki ng your determ nation of material injury?

A. Yes, ma'am | believe that is fair.

Q Now, one of the issues that we've heard about
today is that there's a concern that there's
I nsufficient data, right?

A, Yes.

Q You don't have a conplete dataset for you to
do a thorough detail ed analysis of this particular new
producti on application, correct?

A. That is correct.

Q But nonetheless, a finding was made that upon
paynent of replacenent water, there would be no
material injury, correct?

A. Yes, that is correct. And we recognized in
the application that there was a hi gher |evel of
uncertainty than we typically run into in nost
appl i cati ons.

W felt that was inportant for the board to
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know.

Q Part of why there was a hi gher |evel of
uncertainty was the | ocation of the proposed well,
correct?

A. Yes, the geol ogic study.

Q Because in that area, there aren't a | ot of
other wells, are there?

A. There are not. W have very little data
about the |ocal subsurface condition. And because it
is in the fault zone, there are sort of -- there's a
hi gh potential for sonewhat isolated alluvial pockets
anong the bedrock.

And we don't know if the fault in that area
Is acting as a partial or full hydrogeol ogic barrier.

Q So the data are not available to you,
correct?

A. Correct.

Q And they are not not avail abl e because Barrel
Springs failed to provide themto you, correct?

A. Well, there is one well that was i ncl uded,
and | believe the map provi ded by Geosyntec in the
application that Barrel Springs submtted that Phyllis
Stanin and Kate White did request information about, |
believe to M. Larson, and we did not receive

I nformati on about that well.
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And so we did state in our analysis that
there was a referenced well in the application that we
could not identify a hone associated with it.

Q Isn't it the case that in your final report,
your January 11, 2023, report, the concerns about that
wel | were addressed by obtaining information from
Pal ndal e Water District?

A | would like to review what was witten in
the report, if that is okay.

Q Wuld you turn to Exhibit 5 in the white
bi nder, pl ease.

A Yes.

Q There isn't actually pagination in Exhibit 5.
It's the Todd Groundwater |etterhead docunent.

Have you found it?

A. Wich page is it on?

THE COURT:. Page 4.

THE WTNESS: On page 4, okay. Yes.

BY M5. HUMVER:

Q So where in this analysis, this January 11
analysis, is the question of this well raised by
Geosynt ec addressed?

| think if you | ook at the bottom of page 3
and top of page 4, do you think that's where it's
addressed, Ms. Wells?
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A. Yes. It says on the bottom paragraph of
page 3, "The closest wells to the Barrel Springs
Properties are likely domestic wells that serve
several honmes north and west of the property. The
anal ysi s suggested the closest well was |ocated on a
parcel about 0.25 mles or about 1,300 feet north of
the proposed well |ocation north of the California
aqueduct. However, the parcel appears to be
undevel oped, no hones, according to County records and
satellite i magery."

| do believe that is the well that Ms. Wite

and Ms. Stanin were referring to in their
conversations. But |I amnot sure because that was the
conversation initially between themthat | did not
participate in, but | heard about through Phyllis.

Q Okay. So could you please turn to Exhibit 31
in the white binder.

(Exhibit 31 received in evidence.)
THE WTNESS: Exhibit 31

BY M5. HUMMVER:

Q Do you recognize Exhibit 317

A. Yes. This is an e-mail that | received from
Phyl Iis.

Q And it's an e-mail regarding the Barrel

Springs Properties' new production application,
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correct?

AL Yes, ma'am It is part of this.

Q And what is the date of this e-mail?

A. The date of the e-mail was Wednesday,
January 11, 2023.

Q So the sane day that Exhibit 5, Todd
G oundwat er's findings were nade?

A.  Hm hmm vyes.

Q Yes? Correct. Ckay.

Coul d you take a | ook at the bottom of the
first bullet point, the | ast sentence of that bullet
point, could you read it aloud into the record,
pl ease?

A "We learned from TWD that the wells to the
north and northwest are served by the District and
woul d not have donestic wells to inpact.”

Q Are these wells -- do these wells refer to

that one well that you nentioned in the findings?

A It may.

Q You're not sure?

A. | amnot sure.

Q Turn back to Exhibit 5, please.
A.  Yes.

Q Do you have sonething to stick in your book

to have a placeholder to 31 so you can flip back
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easily?

A Oh, | have a little sticky note. I'll put it
there. 31. Ckay.

Q Now, in Exhibit 5, in addition to the
January 11 Todd G oundwater findings, there are sone
ot her docunents imedi ately after it. There is a nap.
Do you have that?

Yes. | created this map.

Figure 1, correct?

> O >

Yes. That is correct.

Q And then you have anot her draw ng, nap,
| abel ed Fi gure 2.

Did you create this as well?

A. | created the first draft, and M chael
Wottrich, our GS analyst, finalized this.

Q Now, does Figure 2 showthe well that's
approxi mately 1,300 feet away fromthe proposed Barrel
Springs well?

A. It does not. W did not have information
about that well. It is in the Geosyntec report.

Q You didn't know exactly where it was?

A. No. W |ooked up information. | believe |
| ooked at a nmappi ng application tool by DWR and |
could not find the well.

Q Does that happen a lot in California, that
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DWR' s record of wells is inconplete?
A. Their online application tool often is, yes.
THE COURT: Let nme nake a suggestion here.
W' ve been in session now for an hour and a
half. | think we should give the reporter about a
ten-mnute break. GCkay. So just a short recess.
(Recess taken 2:31 p.m - 2:40 p.m)
THE COURT: We're back in session. The
witness is on the stand, still under oath.
BY M5. HUMMVER:

Q So Ms. Wells, when we |eft off we were
turning our attention to the Geosyntec report that is
I ncl uded in Exhibit 5.

Do you have that in front of you?

A. | can pull this up.

Q It's past the two maps in the new production
application.

Did you find it?
A. On page 29, correct?
| also would just like to say that | can
provi de the Todd G oundwater address, if that is
necessary for the record.

Q  Your business address?

A.  Yes.

Q Yeah. &o ahead.
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A It is 1301 Marina Village Parkway, Suite 320,
Al ameda, California 94501.

Q So turning to the Geosyntec report that was
attached to the new production application for Barrel
Springs Properties, would you pl ease | ook at what
Geosyntec has labeled in its internal pagination as
page 37

A.  I'"mon page 3.

Q Now, is the top paragraph the paragraph that

Geosyntec nmentions this well that you were not able to

| ocat e?
A | --
Q I'msorry. | msspoke.
A.  Ckay.

Q Yeah, it's confusing.

A. | amnot entirely sure, but | believe the
well mght be the one that is shown on page 2 of the
Geosyntec report, which is shown right above the
Barrel Springs property.

Q In the Figure 2?

A Oh, I'msorry. Yes, Figure 2 on page 2.

Q Andit's the little blue dot right above the
aqueduct, correct?

A. | believe so.

THE REPORTER: Can we get themto nmute?
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(Di scussion off the record)

THE WTNESS: And I'd like to clarify. In
the e-nmail sent by Kate Wiite on Novenber 17th, she
does ask M. Larson, "The Geosyntec report shows wells
on the well conpletion report on Figure 2 at the
vicinity of the project site, but its locations are
approxi mte with no scale and no additi onal
information is provided.”

So I can confirmthat these are the wells
that Kate Wiite and Phyllis Stanin were interested in
| ear ni ng nore about.

BY M5, HUMVER:

Q And it's your testinony that you didn't get
addi tional information about these wells from Barrel
Springs, correct?

A. Correct. | did not receive additional
I nformati on about these wells fromBarrel Springs.

Q And it's also your testinony that you
yourself were not able to | ocate informati on about
t hese wells, correct?

A. Correct.

Q So it may be that you were not given
addi tional information because no such information or
data were available to Barrel Springs Properties,

correct?
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MR. PARTON:. bjection. Calls for
specul ati on.

THE COURT: 1'Il overrule.

THE WTNESS: Can you repeat your question,
pl ease?

BY M5. HUMVER:

Q It's possible that the reason you weren't
gi ven additional information about these wells from
Barrel Springs is that no data were available to
Barrel Springs to give to you?

A. Am1l allowed to specul ate about what | woul d
do if I worked for Barrel Springs and was hel pi ng
pr epar e?

THE COURT: Just answer the question.

THE WTNESS: Ckay. It is -- well, the well
| ocations are included in a report provided by Barrel
Spri ngs.

BY M5. HUMMVER:

Q But no additional data was provided after the
Wat er mast er Engi neer requested it, correct? That's
your testinony?

A. Correct. W were not given information from
Barrel Springs in regards to these wells.

Q And you yourself were not able to locate

I nformati on about those wells, correct?
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A. Correct.

Q So ny question is, it's possible the reason
you didn't get additional information about the wells
fromBarrel Springs is that Barrel Springs itself was
not able to locate that information, correct?

A. Yes, that is possible.

Q Now, in connection with this notion practice,
you signed a declaration, correct?

A. Correct.

Q And if you turnto -- | think it's in the
back of the white exhibit binder is where we put al
t he decl arati ons.

Do you see your declaration there?

A. Is it under "AVWM Decl arations"?

Q No. That's the declarations of the board
menbers. You're called out by nane.

AL Oh, | see, "Wells Declaration."

Q Yeah. Do you recognize your declaration?

A Yes.

Q And on page 3, that's your signature?
A. Yes, ma'am That is ny signature.

Q And at the tine you executed this
decl aration, you did so under penalty of perjury under
the laws of the State of California?

A.  Yes, | did.

Page 167

www.aptusCR.com

Antelope Valley Groundwater Cases [JCCP No. 4408]




© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings Antelope Valley Groundwater Cases [JCCP No. 4408]

Q So you understood that you were testifying in
this declaration and that you needed to testify
truthfully, correct?

A. Yes. Wat | say here is truthful.

Q Now, did you draft this declaration?

A. No. The Watermaster counsel wote the first
draft of the declaration.

And then it was sent to you for review?

Yes.

Q
A
Q D d you nake any changes?
A | did.
Q How extensive were the changes?
A. | do not renenber exactly what ny changes
were, but they were not extensive.

Q \Wat were -- what was the nature of the
changes you nade to the draft declaration?

A. | think there was a sentence that | renoved
because there was so nuch uncertainty in this case.

Q There was a sentence included in the draft
decl aration that you took out?

A.  Yes.

Q Because of uncertainty?

A. | don't recall what it was, but | think it

was a strong statenment in sonme direction, and | didn't

want to nake a strong statenent in whatever that
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sent ence

Q

was about .

Ckay. So your testinony is that it was

per haps nore strongly worded than you thought

confortable stating a fact?

A
Q
A
Q
A
Q
A

Q

Yes, nmm' am

And you renoved that sentence?
| believe so.

Did you take anything el se out?
| don't recall.

Did you add anyt hi ng?

| don't believe so.

Now, |I'd like to direct your attention to

Item nunber seven

A. ltem nunber seven. Are these the e-mails
bet ween - -

Q I'msorry. Paragraph 7 in your declaration.
| apol ogi ze.

A. Ckay. Ckay. Yes.

Q Now, in this paragraph you are nentioning
that the -- strike that.

The Barrel Springs Properties' new production

application was pulled off the Decenber agenda,

correct?

A.
Q

Correct.
And in fact, in 2022 there was a conbi ned
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Novenber and Decenber neeting of the Watermaster
board, correct?

A. Yes. In early Decenber there was a neeting,
and there was not a neeting in Novenber or |ate
Decenber .

Q And by this declaration you're testifying
that M. LaMoreaux pulled the Waternmaster -- pulled
t he new production application fromthe Wt ernaster
Engi neer's agenda, correct?

A. |I'mdeclaring that he e-mailed Matt Knudson
to request that the application be delayed until the
property's conpl ete background is taken into full
consi derati on.

Q And that happened, didn't it?

A.  Yes.

Q Ckay. M. LaMoreaux doesn't work for the
Wat er mast er, does he?

A.  No.

Q D d you ever learn what it was that needed to
be taken into consideration by M. LaMreaux?

A. | believe it is related to the serviceability
letter.

Q Do you know what part of the serviceability
letter?

A | do not.
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Q Andisn't it the case, Ms. Wells, that the
serviceability letter from Pal ndale Water District in
this new production application was revised?

A. | amunsure.

Q Now, it fell to you to present the new
production application to the April advisory commttee
neeting, correct?

A. Yes, ma'am That is correct.

Q And it also fell to you to present to the
wat er board -- sorry, the Watermaster board on
April 26, correct?

A. Yes. That is correct.

Q D d you take notes at that neeting on
April 26th?

A. Yes, | did. And | included it in the Public
Records Act request.

Q And those notes were taken on an i Pad.

| s that correct?

A. Incorrect. They were taken on ny conputer on
the -- | believe the One Note app. And so | didn't
know how to directly send it wthout sending all of
nmy -- every project information.

So | took screenshots of those notes and |
submtted themin the PRA. And | believe they are one

of your exhibits.
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Q Solet's turn to that exhibit, please.

A. Ckay. Can | apologize for any typos. | was
wat ching the screen and then trying to type, and it's
a bit enbarrassing.

Q | didn't see any typos.

A. That's generous.

Q Exhibit 36, please.

(Exhibit 36 received in evidence.)

M5. HUWER. | wll represent to you,
Ms. Wells, and to the Court that upon receipt of the
Wat ermaster's Public Records Act request, Your Honor,
we Bat es nunbered the docunents, so that is what --
the | egend refers to AVWW PRA, page 2454,
BY Mb. HUMMVER:

Q Do you see that at the bottom of the page,
Ms. Wells?

A.  Yes, | do.

Q Apart fromthat | egend, do you recognize
Exhi bit 3672

A. Yes. This includes ny notes fromthe
neeting. This also includes notes from cl osed
sessi on.

Q | want to talk to you about everything above
guestion water quality nodel.

s that in closed session?
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A. \Were it says "private" and dowward was --
t hose two sentences were fromcl osed session. And the
wat er quality nodel was open session.
So the two lines that say "private" and the
one below it are fromcl osed session.
M5. HUMMER:  Your Honor, | don't see in these
two lines any reference to any | egal advice or
anyt hing other than facts.
So | believe that it's appropriate for nme to
guestion Ms. Wells on these docunents.
THE COURT: Go ahead.
MR. PARTON. It's fine, Your Honor. | think
it's clear what's cl osed session and --
THE COURT: |"msorry, M. Parton?
MR. PARTON: It's fine for her to exam ne her
on the facts of this docunent. W have no problem
BY M5. HUMMVER:
Q So Ms. MacLaren is the "Kathy" you nentioned
her e.
|s that correct?
A. That's correct.
Q And is the "private" your way of referencing
cl osed session?
A. Yes, ma'am That is correct.

Q That's your signal that it's a cl osed
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sessi on?

A.  Yeah.

Q So Ms. MacLaren is saying that she felt her
testi nony woul d be required?

A. Yes. That is what | heard.

Q And that is the testinony you heard here this
norning in this courtroom right?

A. | believe that's referring to -- and | can't
prom se that I'mrecalling this 100 percent
correctly -- but she believed initially that there
woul d be a test well prior to the approval of the
application as opposed to after the approval of the
application.

Q And that wasn't the case, was it?

A. No. No. W said that as a recomrendati on
fromthe Waternaster Engineer to the board, we would
require an aquifer test after approval in order to
provide informati on about the well's production, as
wel | as providing the Waternaster Engineer with
geol ogi cal and aqui fer paraneter information for that
area because there's such a high I evel of uncertainty.

Q And it's true, is it not, that Barrel Springs
Properties agreed to do that, to share the well data
with the Waternmaster?

A. Yes. After sending a letter fromCaire
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Collins, who | believe stated that they would not --
they would -- | think, fromny recollection, that
y'all would fight having a test well be required prior
to the approval of the application.

Q Right. So there's a difference between
requiring the test well before the application is
acted upon and having the test well done after the
application is approved.

A. Yes, that is correct. And we asked our
counsel to discuss that prior to the board neeting.

Q And in fact, the conclusion of your analysis
prior to the board neeting was that you could not --
there was no basis to require a test well prior to
approval, correct?

A. That is not necessarily applicable for every
case, but in this case, we felt that because there was
the -- and correct ne if |I'msaying this wong,

M. Parton -- but the addendumto the rules and

regul ations that stated that the application could be
revoked if we found additional data that supported
that there could be material injury, we -- our
recommendation to the board was to have the test well
as a condition of approval, but have that aquifer test
after approval.

And of course, this was the Wit er naster
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reconmendation to the board. What the Wat er naster

says, does not go. It's up to the board.

Q D d you explain the addendumto the rules and

regul ations and the test well after approval to
Ms. MaclLaren in closed session?

A. Prior to our presentation about the
information related to the application, M. Parton
made a statenent to the board.

Q Wat do you recall M. Parton saying to the
boar d?

MR. PARTON: Your Honor, this is closed
session material. | object on a privileged grounds.

M5. HUMMER: Your Honor, this isn't closed
session. This is prior to the presentation to the
board for approval.

THE WTNESS: This was prior in the board
neeti ng.

THE COURT: M. Parton, tell ne about the
privil ege.

MR. PARTON: M understanding is this is
about to discuss nmy communi cations with the board in
cl osed sessi on.

Maybe I''mwong. Can you clarify?

THE WTNESS: | do believe that there was a

brief statenment made by counsel prior to discussing
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the application in open session.

MR, PARTON: I n open session. | wthdraw ny
obj ecti on.

THE COURT: Al right. Proceed.
BY M5. HUMMVER:

Q So what do you recall M. Parton saying
before you presented the new production application
for Barrel Springs Properties?

A. | think this is a relatively new addendumto
the Rand Rs -- I'"'msorry, the rules and regul ati ons.
And so he did just say that the application could be
revoked if there is information about material injury.

Q Do you nean the application, or do you nean
the right to punp water?

A. Can you clarify the difference?

Q Well, I"'mconfused. |If the application is
approved that grants Barrel Springs Properties the
right to sink a well and punp water, correct?

A. Wthin the bounds of the rules and
regul ati ons.

Q And so what could be withdrawn in the anended
rules and regulations was the right to punp water from
t hat well .

| s that what you' re sayi ng?

A. | believe so. But | think this is a | egal
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gquestion, so I'mnot -- | don't want to, you know, say
with full confidence, because | think there are other
people here who could interpret that better than ne.

Q You apply the rules and regulations in
conpl eting your analysis in new production
applications, correct?

A. Yes, we do. | will note that | believe that
the January 11th application was witten prior to this
amendnent to the rul es and regul ati ons.

Q Yeah. So in January, this new rul es and
regulation didn't exist?

A. Correct.

Q By the tine you go back to the board in
April, there's a new rule and regul ati on.

And M. Parton made a statenent to the board
prior to you presenting the new production application
for consideration by the board, correct?

A. Correct.

Q And the presentation was to the effect that,
If data were revealed fromthe aquifer test that
denonstrated that there was in fact a possibility of
material injury, a likelihood of material injury to
the aquifer, the well -- Barrel Springs would not be
allowed to proceed to extract water fromthe well,

correct?
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A. | believe so.
Q So you would shut down the well, correct?
A. | believe so. | don't quite know what the

process woul d | ook |ike.
Q I'dlike to direct you to the second line in
the "private" in your notes fromthe neeting on
April 26t h.
"Felt concern that small system woul d be a
liability."
Do you see that?
A. | do, yes.
Q Dd M. MclLaren el aborate on what she neant
by a small system being a potential liability?
A. Briefly.
Q Wat did she say?
A. | believe that there was the concern that if
the community ran out of water, then it would be on
t he shoul ders of sone of the public water systens to
consol i date and bear the cost of that.

Q Wat do you nean by "consolidate"?

A. | don't knowif |I'mrepresenting her words
correctly, but ny thought is that if -- kind of, as
she alluded to, with sone -- a nobile hone park in the
basi n.

And | don't know if this is a direct
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conparison, but if there's a comunity water system

t hat cannot provide safe drinking water to the people
who depend on it, in sone cases in California that
smal |l er systemis consolidated into a |arger system so
that there can be clean water for the people who |ive
t here.

Q But isn't it true, Ms. Wells, that there's no
community water systemrequired for the Barrel Springs
property?

A. | do not know. | wll say, when Ms. MaclLaren
expressed this, | thought, "Huh, that's a really good

way -- interesting thing to |ook at," and al so, |
recognize it's not ny role as Waternmaster ENngineer to
t hi nk about those issues. It seens |ike sonething for
t he board to think about.

Q So returning to your declaration -- we're
| ooki ng at Ms. Waxman's declaration. Referring you to
paragraph 6 in your declaration on the second page?

A. Yes. |I'mlooking at that now.

Q So this is where you discuss the fact that
Ms. White, also of Todd G oundwater, has asked David
Larson for sonme additional information.

Do you see that?

A. Yes. | see that.
Q And that's on line 6, page 3 of the
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decl arati on, Your Honor.
And you al so say that M. Larson responded
with a meno dated Novenber 30, 2022, on line 4.
Do you see that?
A.  Yes.
Q And then you have a sentence that says, "The

T n

'response neno in quotes -- "response" and "nenp" in
guotes -- "largely ignored nost of the questions
opposed by the Wat ernaster ENngi neer.
Do you see that?
A.  Yes, | see that.
Q Now, M. Larson didn't provide well data for
that one well that Geosyntec plotted.
What was the other information that he
| argely ignored?
A. So that references e-mails fromKate Wiite to
Davi d Larson on Novenber 21st, 2022.
So let nme see if | can pull up those e-mails.
Q \Wwell, hang on a second. Let's use the
exhi bits that we have.
A. It's sonewhere between Exhibit 6 and 11, is
this e-mail, | Dbelieve.
Q Looking at Exhibit 6.
(Exhibit 6 received in evidence.)

THE WTNESS: | believe it mght be

Page 181
www.aptusCR.com



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R R R R
g DN W N P O © © N O O M W N B O

Transcript of Proceedings

Exhi bit 10.
(Exhibit 10 received in evidence.)
BY M5. HUMVER:

Q So Exhibit 10 is, starting on page 1, that's
Ms. White's e-mail to David Larson, correct?

A. Yes. | believe this is the e-mail that
refers to.

Q And she's asking for information, correct?

A.  Yes.

Q And your declaration at paragraph 6 is
testifying that he largely ignored her request for
I nformation?

A Yes.

Q And ny question to you is, other than the
plotting of the well |ocation and data about that
well, what information did he fail to provide?

A. Wuld you like ne to take the tine to review
his meno in order to identify that?

Q Well, you signed a declaration that says he
didn't provide the information when you signed the
decl arati on.

Did you verify that he had largely ignored
t he request?
A. | think by failing to provide the well

information to ne, that is largely ignoring the
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request .

Q But there wasn't any other thing that he
failed to provide, correct?

A. | would need to review his declaration again
t o doubl e-check that.

Q Ckay.

A. Wuld you like ne to do that?

Q His nmeno, you nean?

A Oh, I"'msorry. Yes. Please, excuse ne.

Q So at the tinme you signed this declaration,
you didn't go back and doubl e-check his Novenber 30
meno, did you, before you wote that he largely
i gnored Ms. White's request?

A. | do renenber reading through his nenpo on the
day that | signed ny declaration.

Q To verify the accuracy of the declaration?

AL Yes. And | did identify that there was
I nformati on that was not provided.

Q Wiy not list it?

A. | guess | thought that it was not necessary
to list it.

Q Ckay. Now, you also in your declaration at
paragraph 5 tal k about getting data that you requested
on Cctober 5.

So paragraph 4 you tal k about asking for
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i nformati on on Cctober 5.

A. Yes. One day after we received the
application.

Q Correct. And then you testify, starting on
line 23 in paragraph 5, that you didn't get the
responses until COctober 11.

Do you see that?

A. Yes. That is correct.

Q And is it your position as you sit here today
that six days to provide answers to your questions was
tardy?

A. |t depends on your definition of "tardy."

If -- in order to have the application before the
board for the October neeting, we needed to have the
conpl ete application to the Watermaster staff by

Oct ober 13t h.

And in cases with a sinple straightforward
application, that would not be enough tinme. Two days
woul d not be enough tine to fully prepare the
application after receiving a conplete -- information
t hat woul d make the application conplete.

Q But isn't it true, Ms. Wells, that Ms. Stanin
didn't have the bandwi dth due to the press of other
matters to actually do the analysis in tine to get it

on the Cct ober agenda?
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A. Yes. This is an application that had so nuch
uncertainty, that it required nore tine than nornma
for the review And |ess than two days was not enough
time for Phyllis to give it her due diligence -- |I'm
sorry, Ms. Stanin to give it her due diligence.

Q And in fact, you didn't take it to the board
I n Decenber, did you?

A. We did not, but that was due to del ays that |
believe are stated in ny declaration related to
M. Dennis LaMreaux wanting to take the tine to have
the new serviceability letter.

Q You don't know what M. LaMoreaux's concerns
wer e?

A. | do not. But |I know Phyllis was very
frustrated when |l ater Barrel Springs blaned the
Wat er mast er Engi neer for del aying the application by
t hree nont hs.

And for those who know Phyllis, she is a very
easy going person, but | have never seen her nore
upset .

Q So your testinony is that Phyllis Stanin
becane upset about my client conplaining about del ays?

A.  Yes. Your client blam ng us for del ays when
there were several factors that played -- that led to

t he del ays.
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Q And one of the factors turns out that it
wasn't Ms. Stanin or Todd G oundwater --

A. Correct.

Q ~-- or -- well, hang on. | haven't asked the
guestion yet.

A, Oh, I'msorry.

Q It wasn't Ms. Stanin or Todd G oundwater who
pul | ed the agenda fromthe Decenber neeting. It was
LaMor eaux, correct?

A. | believe that it was related to Pal ndal e
Water District.

Q So it could be the case that Barrel Springs
Properties maybe didn't know that M. LaMreaux was
intermeddling in the Watermaster's agenda?

A. | don't think that --

MR. PARTON:. (bjection. Calls for
specul ati on.
THE COURT: Sust ai ned.
THE WTNESS: | do not --
THE COURT: Wit for the next question.
THE WTNESS:. Ch, okay. Thank you.
BY M. HUMVER

Q M. Wlls, it could be that based on what

Barrel Springs Properties knew, it could have been --

t he appearance could have been to themthat the del ays
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wer e bei ng caused by the Waternaster.

That's possible, right?

MR. PARTON. (bjection. Calls for
specul ati on.

THE COURT: It does. Sustained.
BY M5. HUMVER:

Q Dd M. LaMreaux ever speak to Ms. Stanin,
do you know, about why he pulled it fromthe agenda?

A. | do not know.

Q Now, even though there were these del ays and
t he new production application was pulled fromthe
agenda, didn't go in October or Decenber, it went in
January, but any consideration was continued, correct?

A. | believe so.

Q And that was because there were questions
that cane out of the advisory commttee neeting,
correct?

A. | don't recall 100 percent sure, but | do not
believe that the advisory committee had a strong
stance on this application in the January advi sory
comm ttee neeting.

But | did not attend that neeting.

Q You did not attend the January advi sory

comm ttee neeting?

A. Correct.
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Q Dd you attend the January board neeting?

A.  Yes.

Q Ckay. So you were at the board neeting, and
t he new production application was not rul ed upon.
There was no vote taken, correct, on January?

A. Correct. Phyllis gave a presentation to
provide nore information to the board. And we
di scussed it, but there was no vote.

Q And that presentation was based in part on
your January 11 findings, correct?

A. Correct. Wiat | recall fromthe presentation
Is that it gave a sunmary of the project and it
I ncl uded sone informati on about what the aquifer
conditions tend to look like in the San Andreas Fault
zone in Antel ope Valley and why there was such a high
| evel of uncertainty on this application that
sur passed what we typically have in nost of the
applications that we consider.

Because as the Watermaster Engineer, we felt
that the board needed to know that we did say that
material injury, as defined by the judgnent, appeared
to be negligible. But that was made with this |imted
I nformati on that we had and there was a nuch hi gher
| evel of uncertainty for this application than nost.

Q And between January when there was all this
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uncertainty and April, you didn't have additi onal
i nformation, correct?

A. No, mam W did not change our letter.

And on the April neeting, | gave the exact
sanme presentation with the sane slides that Phyllis
gave.

Q And the Waternmster Engineer to today has not
revoked the January 11th findings, correct?

A. W have not. Wth the information that we
have, we still stand by what we said, taking into
account the high level of uncertainty.

| would al so note that --

M5. HUMMER:  Your Honor, you know, these
addenda when there's no question pending are getting a
little out of hand.

THE COURT: Al right. Just in order for the
record to be very clear, don't spontaneously decide to
expl ain sonething that's not before you. Wit for a
guesti on.

THE W TNESS: Yes, Your Honor.

THE COURT: Sonetines it's real hard to be
qui et .

THE WTNESS: | really |ove hydrogeol ogy.

BY M5. HUMMVER:

Q | have a confession to make. | do, too.
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A. Excellent. You're in good conpany.

Q So Ms. Wells, did you ever discuss the Barrel
Springs Properties' new production application with
Ms. MaclLaren prior to the April 26th board neeting?

A. | did not.

Q D d you ever discuss with Ms. MacLaren what
to ask the -- strike that.

Did you ever discuss with Ms. MaclLaren after
the April 26th Watermaster board neeting, and not in
cl osed session, about information you would like to
see in order for the Watermaster board to reconsider
Barrel Springs' new production application?

A. | did not.

Q D d anybody ever tell you that Barrel Springs
was asking for reconsideration of its new production
application?

A. | think Phyllis brought it up in conversation
with ne.

Q But you never actually presented on an agenda
I tem of reconsideration of the new production
application, did you?

A After April?

Q After April?

A. No, | did not.

Q And Ms. Stanin didn't either?
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A

check a couple things, but | think ny questioning
m ght be conpl et ed.

BY MS. HUMMER:

Q Do you recall telling Ms. Stanin that the
April 26 board neeting was tense?

A. Yes. Those are the words | used in an e-nmail
that | sent to Ms. Stanin.

Q And why did you use the word "tense"?

A. |t was the subject of debate.

Q Dd you also use the expression "hot seat"?

A. | did, yes.

Q And in fact, you used the expression "hot
seat"” in a text nessage to M. Montoya, correct?

A.  Yes.

Q So you felt you were a little bit on the hot
seat when you were presenting the itenf

A. That is correct. |In the advisory committee

neeting, that was ny first tine as a |licensed

pr of essi onal geol ogi st ever presenting before a board
wi thout a senior staff nenber there.

Q
A

No, she did not.
M5. HUMMER: Your Honor, |'d just like to

THE COURT: Go ahead.

It's alittle nerve-racking, correct?

Yes, nma'am
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Q Now, you -- when you presented to the board
on April 26th, there was sone discussion this norning
that you were being asked questions about the new
production application.

Do you recall hearing that testinony?
Can you repeat?
Let ne rephrase.

Ckay.

> O >

Q Wien you presented the new production
application on April 26th to the Watermaster board,
di d anyone ask you questions about the application?

A.  Yes. Several people asked ne questions, but
| do not renenber exactly who. | know Ms. Maclaren
asked nme sone questions, but | think other people did
as wel | .

Q So |l want to be very precise about this.
When you were asked questions, were those questions
asked of you before the board voted?

A Yes.

Q And they were asked in open session, everyone
coul d hear the questions and your answers, correct?

A. That is correct.

Q And you recall M. MclLaren asking you
guesti ons?

A. Yes.
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Q Do you recall anybody fromthe audi ence
aski ng you questions?

A. | don't renenber.

Q Do you recall anybody from Barrel Springs
Properties asking you questions?

A. | don't renenber.

Q Wuld it be usual for an applicant to ask the
presenter questions about the application?

A. "Usual," | don't recall other circunstances
where that has happened.

Q It's normally the board nmenbers who ask
guestions, correct?

A. Correct.

Q Did anybody el se ask questions, naybe the
board adm ni strator?

A. |I'munsure if there are typically input from
audi ence nenbers or advisory commttee nenbers.

Q So you renenber being questioned, you
remenber Ms. MaclLaren asking you questions before the
vote was taken, and you renenber sone others, but you
don't renmenber how many and who it was exactly,
correct?

A. Correct. | was a bit anxious.

Q Now, do you -- did you feel when you were

bei ng questioned that you were being interrogated in
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an oppressive way?

A | -- 1"lIl reuse ny phrase. | felt as if |
was in the hot seat. But it's hard for -- in ny
menory to know if that was just how | felt, or if |
was bei ng asked questions in an intimdating manner.

Q Do you feel that any of the questions you
were asked were inappropriate?

A. No. They were related to the application.

Q And you were able to answer themto the best
of your ability?

A. To the best of ny ability.

M5. HUMMER:  Your Honor, | have no further
questions for this wtness.
MR, PARTON. Just a few gquestions, Your
Honor .
THE COURT: Go ahead, M. Parton.
CROSS- EXAM NATI ON
BY MR PARTON:

Q M. Wlls, you -- in response to a question
fromM. Humrer, you began to answer about you how you
woul d have done it if you had been Barrel Springs
engi neer.

VWhat was that in reference to?

A If 1 were working for Barrel Springs, | would
have contacted CGeosyntec and requested the -- either a
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spreadsheet of the wells that were included in their
map or issued file of the wells.

Q D d you ever receive that information?

A. No, sir.

Q You nentioned the nmenorandum of
Novenber 30th, 2022, which is -- | believe is attached
to your declaration. Exhibit Nunber 70.

(Exhibit 70 received in evidence.)
BY MR PARTON:

Q Do you think if you peruse this, you could
di scern whether there are nore than the reason of the
proximty of another well, an aquifer test, that were
concerns that you had?

A Is it -- I"'msorry. |Is this referring to the
Geosyntec report, or is it the report that was an
exhibit to ny declaration by David Larson?

Q The so-called neno by David Larson.

A.  Ckay.

Q Dated November -- well, we think it's
Novenber 30th, 2022.

A. On -- and you are asking -- can you repeat
your question?

Q Yeah. You reference this, that if you had
nore time, you' d be able to discern whether this neno

reveal s ot her reasons --
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A.  Yes.
Q -- for the del ay.
Do you have a chance now to take a | ook at
t hat ?
A. Yes. | didrecently get to take a | ook at

it, and | did identify sone m scal cul ati ons, as well
as, | would say, sone conclusions that are out -- that
are kind of outside the realmof typical professional
practi ces.

Q This is inreference to M. Larson's
menorandum that is attached to your declaration as
Exhi bit 70, right?

A. Correct.

Q And what mscalculations did M. Larson, his
menor andum cont ai n?

A. Notably in section E, that's on page 4 of the
I nternal pages for this declaration, he says that to
neet the demand of 40,067 gallons per day, a punp
woul d be required to run at 27.82 gallons per m nute.

And he says that the 42 gall ons per day
refers to the 120 acre feet per year. But |
cal cul ated what the gallons per day woul d be for
120 acre feet per year and | canme up wth
107, 129.1 gal |l ons per day.

And | also would, in ny professional practice
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when advi si ng sonebody to have a production nodel, |
woul d say as -- under ideal conditions, you could
reasonably assunme that your well is punping about

50 percent of the tine.

So that would put the required punping rate
at about 150 gallons per mnute as opposed to the
27.82 gallons per m nute.

And then that kind of ties to the Geosyntec
report, which assunmes 25 to, | believe, 47 feet of
drawdown in a nearby well, depending on the
hydr ogeol ogi ¢ conditions for 20 gallons per mnute for
a well.

When realistically, it would probably be
about a 150 gallon per mnute punping rate. And the
Thei s equation linearly connects the punping rate (Q
to the drawdown.

So we woul d expect that to be -- what's 150
divided by 20 -- that's 7.5 tines |ower than what is
shown in the Geosyntec estimate, with their assuned
aqui fer conditions.

Q Wen did you last read Exhibit 70 that |ed
you to find this apparent m scal cul ati on?

A. That was Exhibit 70, M. Larson's report?

Q Yes.

A Well, I last read it this norning, but
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yesterday | identified this mscalculation in this
report. And it jogged ny nenory, because of the

advi sory conmmttee neeting, a representative from
Barrel Springs, who | think was M. Larson, nentioned
the punping rate of 30 gallons per mnute, and the
word kind of |atched onto that.

But then | left the advisory commttee
neeting and | kind of did ny calculations, and | said,
"Huh, that would be about 150 gal lons per mnute."

And, but that doesn't align with what the
original application said, because the high end of
their punping estimates in the well diagram they
I ncl uded 150 gal |l ons per m nute.

So you know, | didn't rewite the letter
because of that, because it was in the application.
But it does make ne think about how nmuch nore the
dr awdown woul d be.

And Phyllis in the application -- in the
| etter that she wote, she said -- if we can refer to
the Todd Groundwater original application for a
second. Rem nd ne what exhibit that is.

Q The January 11, 2023, is --
A. January 11 --
Q It's part of Exhibit 71, beginning on page 8.

(Exhibit 71 received in evidence.)
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THE WTNESS: kay. Yes, | do recall that
sonewhere in this, Phyllis wote -- okay, yes.
On page 4 of Todd G oundwater's analysis in
t he second paragraph, you know, she was already way
ahead of ne on this. And it is in our original
letter. |In order to produce 120 acre feet per year,
the well would need to punp 74.4 gallons per mnute on
a continuous basis.
And that's a correct calculation, but a
conti nuous basis for a well, 365/24 hours a day is an
unreasonable thing to recomend for a client.
So | always recommend 150 gal |l ons per m nute
for a punping rate.
Q D d you discuss this mscalculation with any
of your professional colleagues at Todd G oundwater?
A.  Yes. Actually, Chad Taylor, who is a
princi pal hydrogeol ogi st and one of the other vice
presidents at Todd G oundwater -- and the other, |et
me rephrase, Phyllis as the other vice president -- he
poi nted out that miscalculation to ne yesterday.
Q Ddhe -- did he agree with your analysis
t hat you just gave?
A. Correct. And he is the one who advised ne
after the advisory commttee neeting on the percentage

of active punping that he would recommend to a client
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with a production well, saying that 50 percent of the
time, it's reasonable to expect the well to be
punpi ng, and 50 percent off.

Q So you haven't brought this to the attention
of M. Larson yet?

A. | have not had any personal communi cati on
with M. Larson except for he may have been present at
board neetings and advisory commttee neetings that |
was present at.

Q Wiat is the fundanental problemin his
cal cul ation? What is the wong -- or are the wong
data that he's using?

A. Let ne refer -- look at that real quick.

| believe that it is his conversion of acre
feet per year to gallons per day.

Q That seens to be the fundanental problenf

A. Related to this issue, yes.

MR. PARTON. Ckay. No further questions,
Your Honor.
THE COURT: Anything further?
M5. HUMVER  Yes, Your Honor.
REDI RECT EXAM NATI ON
BY M5. HUMMVER:

Q So this analysis, picking apart the

Novenber 30, 2022, neno from M. Larson to find
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errors, that didn't happen before the findings were
made on January 11, 2023, did it?

A. | do not know the degree to which Ms. Wite
and Ms. Stanin anal yzed and assessed the letter.

Q So the search for errors in M. Larson's
anal ysis occurred after there was sone back and forth,
shall we say, in the advisory commttee neeting?

MR. PARTON: Argunentative, Your Honor.
(bj ecti on.

THE COURT: Overruled. You can answer the
question, if you can.

THE WTNESS: Could you repeat the question?
BY M5, HUMMVER:

Q You didn't go to ook at M. Larson's
calculations until after there was sone di scussion
about gall ons per day calculations at the advisory
commttee neeting, correct?

A. Yes. Yes. That would be --

Q That was the April advisory conmttee
meeting, right?

A. Yes. | did not review his cal culations until
after that neeting.

Q And you didn't review them bet ween t hat
neeting and the board neeting on April 26, did you?

A. | did do ny own cal cul ati ons between those
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neet i ngs.

Q But you didn't present evidence or -- you
didn't present these calculation errors at the
April 26th board neeting, did you?

A. | did not think it was necessary to point out
his errors, but I'mpretty sure | did nention that we
beli eved the well would punp at about 150 gal |l ons per
mnute in order to produce 120 acre feet per year.

Q Soin fact, the errors in M. Larson's
cal cul ati on had no i npact on the Waternmaster
Engineer's findings in the January 11th, 2023, letter?

A No, it didnot. Well, |I would say that
Phyllis stated the correct punping rate, if you assune
constant punping in the letter.

So we did not feel it necessary to call out
anot her person's errors.

Q So after you discovered that Phyllis Stanin
had used a constant punping rate in the January 11
| etter, you didn't revise the January 11 letter to
reflect what you believe is a nore appropriate rate of
50 percent?

A. | did not.

Q And today, again, the January 11th fi ndi ngs,
still stand, correct?

A. Correct. Wth the punping rate that Phyllis
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listed, | think she gets her point across quite well,
that the drawdown woul d be greater than the Geosyntec
|l etter -- or I'msorry, the Geosyntec nenp states,
assum ng the sane aquifer conditions that they assuned
in the letter.

Q And you don't know as you sit here today
whet her M. Larson discussed these cal culations with
Ms. White and updated her on sone of the nunbers?

A. | do not know.

M5. HUMMER: Not hing further, Your Honor.

THE COURT: Al right. Anything further,
M. Parton?

MR, PARTON:. Not hing further, no.

THE COURT: Thank you. You may step down.

THE W TNESS: You're wel conme, Your Honor

THE COURT: Al right. What next?

M5. HUMMER:  Your Honor, would it be all
right if | confer with nmy client briefly?

THE COURT: Yes, of course.

M5. HUMMER: Thank you.

(O f the record)

M5. HUMMER: Your Honor, we're resting.
We're not calling any further w tnesses.

THE COURT: kay. You are resting your

not i on?
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M5. HUMMER: Yes, well, theoretically. W're
not going to call any other witnesses in this
evidentiary hearing, Your Honor.

THE COURT: M. Parton?

MR. PARTON. Nothing further, Your Honor.

Just to reiterate, all our Exhibits 1 to 80
are stipul ated as adm ssi bl e.

THE COURT: Yes.

MR. PARTON. Thank you.

M5. HUMMER: And Your Honor, | think there's
the matter of the Watermaster's RIN from Cctober 13th
and the exhibits to the RIN. W don't have any
particul ar objection to them |'mnot sure how hel pful
they are, but we don't object.

MR. PARTON: Yeah. Qur Exhibit 68, 69 -- 67,
68, 69, and 71, | think they are all judicially
noti ceabl e.

THE COURT: Ckay. Al right. How do you
want to proceed at this point?

Do you wi sh to nmake final statements on your
notion in the opposition? Do you want to do it in
writing? How do you want to proceed?

M5. HUMMER:  Your Honor, | think it would be
nore fruitful to file witten closing statenents once

we have the transcript, because there was a | ot of
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testinony today. And |I think all of us could benefit
fromhaving the transcript and nmaki ng our closing
argunent essentially via paper.

THE COURT: M. Parton, how do you feel about
t hat ?

MR PARTON:. We'd be willing to submt now,
but if the Court's inclined to entertain further
briefing, we'll certainly conply.

THE COURT: 1'd like to give counsel every
opportunity on both sides to fully present their case.
And if you think you want to do a witten nenorandum
"Il permt you to do that.

When woul d you have that ready?

M5. HUMMER: |t depends on when | can get the
transcript, Your Honor.

THE COURT. Sorry?

M5. HUMMER: |t depends on when | can get the
transcript. So | can do it within seven days of
receiving the transcript. | just don't know when
that's going to be available to us.

THE COURT: kay. So what do you think?

THE REPORTER: Up to you. | could get it to
you by tonmorrow, if you needed it.

M5. HUMMER: Ckay. So then --

THE COURT: Let ne just | ook at the cal endar
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her e.

| suspect you could have the transcript by
t he 25t h?

THE REPORTER: You let nme know and | can get
It to you any tine.

THE COURT: Ckay. Al right. Let's have the
transcripts by the 25th. And | would |Iike a closing
menor andum from novi ng party by the 30th and an
opposition from M. Parton by Novenber 3rd.

And the matter will be deened submtted at
t hat poi nt.

M5. HUMMER: Thank you, Your Honor.

Now we have a coupl e of housekeeping nmatters
regarding nmy notions to strike declarations and ny
obj ections to evidence.

Do you want to reserve ruling on those after
we submt our closing -- the closing papers?

THE COURT: Yes.

M5. HUMMER: (kay.

MR, PARTON. Your Honor, can | ask for just a
coupl e of nore days on the opposition instead of the
3rd of Novenber to the 6th of Novenber?

THE COURT: Novenber 6th?

MR. PARTON: Novenber 6t h.

THE COURT: (kay.
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MR. PARTON. | appreciate that.

THE COURT: \What date did | ask for the
cl osing brief?

M5. HUMMER: The 30t h, Your Honor.

THE COURT: Yeah. Ckay.

MR. PARTON. Thank you.

THE COURT: Al right. Should we have

anything else to talk about this afternoon? | don

t hink so. Okay.
M5. HUMVER: | don't think so, Your Honor

We do have a | ogistical issue with the exhibits.

Wul d you like us to take them back? How

woul d you like us to handle all these exhibits?
THE COURT: Well, it's going to be very
difficult given the volunme of exhibits offered and
subm tted.
| think we'll just hold onto themat this
poi nt .

M5. HUMMER: Ckay. Very good, Your Honor

t

THE COURT: And it will becone part of the

record.
M5. HUMMER:  Ckay.
MR. PARTON. Thank you.
THE COURT: GCkay. So if there's nothing

el se, let's recess for the evening.
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M5. HUMMER:
MR, PARTON:
MR, PARRI S:
THE COURT:

Thank you, Your Honor.

Thank you.

Thank you, Your Honor.

Maybe | shoul d say adj ourned.

(Wher eupon, the proceedings adjourned at 3:40 p.m)

--000- -
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CERTI FI CATE OF REPORTER

|, ANGELA T.

Reporter,

proceedi ngs were taken in shorthand by ne,
and pl ace therein stated,

proceedi ngs were thereafter

KOTT, a Certified Shorthand

hereby certify that the foregoing

at the tine
and that the said

reduced to typewiting, by

conputer, under ny direction and supervi sion;
| further certify that I am not of counsel or
attorney for either or any of the parties nor in any
way interested in the event of this cause, and that |
amnot related to any of the parties thereto.
DATED: Cctober 19, 2023.
Fa =F ___/:_f/ |
:. !..-./:-:z-;, ---:-_-_ "' IJ: l e ".l £ Ly
ANGELA T. KOTT, CSR #7811
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PROOF OF SERVICE

Judicial Counsel Coordination Proceeding No. 4408
Antelope Valley Groundwater Cases
Santa Clara County Case No. 2005-1-CV-049053

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this action. [ am
employed in the County of Los Angeles, State of California. My business address is 777 S.
Figueroa Street, Suite 4200, Los Angeles, CA 90017.

On October 30, 2023, I served true copies of the following document(s) described as
NOTICE OF LODGING AND LODGING OF TRANSCRIPT OF PROCEEDINGS OF
OCTOBER 18, 2023, IN SUPPORT OF MOTION FOR ACTION AND
IMPLEMENTATION BY THE PEOPLE CONCERN, INC. AS AGENT FOR BARREL
SPRINGS PROPERTIES, LLC on the interested parties in this action as follows:

BY E-MAIL OR ELECTRONIC TRANSMISSION: By submitting an electronic
version of the document listed above to the Antelope Valley Groundwater Cases through the user
interface at the Antelope Valley Watermaster’s website to all parties on the service list maintained
by the website at: www.avwatermaster.org.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on October 30, 2023, at Los Angeles, California.

=

Linda M. DeRosa

20078597.1 4

BARREL SPRINGS' NOTICE OF LODGING AND LODGING OF TRANSCRIPT
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