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Marc J. Appell, SBN 156665
appell@appelllaw.com
LAW OFFICE OF MARC APPELL, APC
2625 Townsgate Road, Suite 330
Westlake Village, CA 91361
(818) 710-7177

Attorneys for Respondents ANNETTE MOORE and BENNIE E. MOORE

SUPERIOR COURT OF THE STATE OF CALIFORNIA-UNLIMITED JURISDICTION

IN AND FOR THE COUNTY OF LOS ANGELES-STANLEY MOSK COURTHOUSE

Coordination Proceeding,
Special Title (Rule 1559 (b))

Plaintiffs,

ANTELOPE VALLEY
GROUNDWATER CASES
                                                                     

AND ALL RELATED ACTIONS
_________________________________

)
)
)
)
)
)
)
)
)
)
)

Judicial Council Coordination
Proceeding No. 4408

LASC Case No.: BC 325201

Santa Clara Court Case No. 1-05-CV-049053

DEFENDANTS/RESPONDENTS ANNETTE
MOORE AND BENNIE E. MOORE’S
OPPOSITION TO ANTELOPE VALLEY
WATERMASTER’S MOTION
FOR MONETARY, DECLARATORY AND
INJUNCTIVE RELIEF; DECLARATION
OF BENNIE E. MOORE

DATE: March 28, 2025
TIME: 9:00 a.m.
DEPT: Court Call

(Assigned to Hon. Jack Komar)

DEFENDANTS/RESPONDENTS ANNETTE MOORE AND BENNIE E. MOORE HEREBY

SUBMIT THE FOLLOWING OPPOSITION TO ANTELOPE VALLEY WATERMASTER’S MOTION

FOR MONETARY, DECLARATORY AND INJUNCTIVE RELIEF:

///

///

///

///
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I.

PRELIMINARY STATEMENT

The Watermaster's motion seeks to enjoin the Moores from lawfully using property they have

continuously owned and used for over 25 years. The Watermaster also improperly seeks attorneys' fees,

interest, and costs without proper notice or legal basis. The motion should be denied or the relief requested

substantially modified for the reasons set forth below.

II.

THE WATERMASTER IS NOT ENTITLED TO INTEREST, ATTORNEYS FEES,

OR COSTS OF COLLECTION

The body of the Watermaster’s motion seeks interest, attorneys fees, and “costs of collection”. 

This request should be denied for multiple reasons.  

First, the notice of motion does not request “interest, attorneys fees, or costs of collection”.  Neither

the notice nor the body states the total amount sought or the basis for the request.  Attempting to collect

these damages this way is a violation of the Moores’ due process rights.  The request should be denied

outright.  

A. The Watermaster's Request Violates Due Process Requirements

The body of the Watermaster's motion seeks interest, attorneys' fees, and "costs of collection," but

these requests are not included in the notice of motion. Under California law, a notice of motion must state

"the grounds upon which it will be made." Cal. Code Civ. Proc. § 1010; Luri v. Greenwald (2003) 107

Cal.App.4th 1119, 1125.  Failure to include these requests in the notice of motion is a violation of the

Moores' due process rights.  A notice of motion must adequately advise the opposing party of the relief

sought.  Fidelity National Title Ins. Co. v. Schroeder (2009) 179 Cal.App.4th 834, 847.  

B. The Watermaster Is Not Entitled to Interest

The Watermaster argues that it is entitled to interest for Replacement Water Assessment (RWA),

and argues that it is entitled to the same interest afforded for delinquent real property taxes.  However it

sets forth no legal argument in support of this claim.  

The Watermaster cites Revenue and Taxation Code §§2617, 2618, and 2021 in support of its

argument for interest.  However, these statutes set the date when real property taxes are due, and a penalty
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for paying these taxes late.  They mention nothing about RWA’s.  The Watermaster sets forth no legal

argument or case for treating RWA’s the same as real property taxes.  

Code of Civil Procedure §685.010 provides that interest accrues at the rate of 10 percent per annum

on the principal amount of a money judgment remaining unsatisfied.  The Watermaster has no money

judgment, so there is nothing to obtain interest on.  Furthermore, since there is no judgment, the Moores

have no way to know how much interest the Watermaster seeks.  The request for interest should be denied.

C. The Watermaster is Not Entitled to Attorneys Fees

The Watermaster seeks attorneys fees without providing any basis for requesting them.  Code of

Civil Procedure §1033.5 (a) (10) allows for attorneys fees as an allowable cost when authorized by (A)

contract, (B) Statute, or (C) Law.  

It is undisputed that the Watermaster and the Moores did not have a contract entitling the

Watermaster to attorneys fees, because the Watermaster and the Moores did not have a contract.  The

Watermaster also cites no statute which allows it to recover any attorneys fees.  

As there is no contract or statute which allows the Watermaster to collect attorneys fees, the only

other way is by “Law”.  Again, the Watermaster has cited to law which provides for it to recover attorneys

fees.  

III.

THE JUDGMENT AGAINST THE MOORES IS NOT VALID BECAUSE THEIR FEDERAL

LAND RIGHTS ARE SUPERIOR TO ANY RIGHTS OF THE WATERMASTER

A. The Moores Enjoy the Benefit of the Federal Reserved Water Rights Doctrine

Federal reserved water rights, established in Winters v. United States (1908) 207 U.S. 564, take

precedence over state water rights when the federal government reserves land for a specific purpose and

implicitly reserves sufficient water to accomplish that purpose. These rights supersede those of future

appropriators and constitute an exception to state authority over nonnavigable waters. In re Water of

Hallett Creek Stream System (1988) 44 Cal.3d 448, 457; United States v. New Mexico (1978) 438 U.S.

696, 700.)

California law explicitly recognizes the supremacy of federal reserved water rights to groundwater.

California Water Code §10720.3(d) states that "in the event of a conflict between federal and state law in
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[the] adjudication or management of groundwater, federal law shall prevail."  This aligns with the principle

that while states generally administer water rights, federal reserved rights can supersede state law.   People

v. Shirokow (1980) 26 Cal.3d 301, 307.

B. The Moores' Chain of Title Preserves Federal Reserved Rights

The property at issue—24825 West Avenue D in Lancaster—derives its title directly from a federal

land patent. The United States government deeded this land to the Southern Pacific Railroad, establishing

a chain of title that flows uninterrupted to the Moores, who have continuously owned the property and

lawfully utilized its groundwater resources since approximately 1998. (Declaration of Bennie E. Moore,

¶4.)  Property rights conveyed by federal land patents are determined by federal law, not state law.  Beard

v. Federy (1866) 70 U.S. 478, 491-492; United States v. Oregon (1935) 295 U.S. 1, 27-28.

As subsequent assignees in an unbroken chain of title originating from a federal land patent, the

Moores retain all original rights, privileges, and immunities granted to the original patentee. The United

States Constitution expressly prohibits states from impairing these rights.  As successors-in-interest to the

original federal grantee, the Moores retain the same rights as the original grantee under the Property

Clause of the U.S. Constitution. U.S. Const., art. IV, § 3, cl. 2; Kunkes v. United States (9th Cir. 1996) 78

F.3d 1549, 1551.  These rights include any appurtenant water necessary to utilize the property as intended

in the original grant.  Arizona v. California (1963) 373 U.S. 546, 600.  The Supreme Court has affirmed

that municipalities, such as the Watermaster, cannot exercise control over property protected by such

federal rights.  Palazzolo v. Rhode Island (2001) 533 U.S. 606.

C. The Moores Have a Constitutional Protection Against Impairment

The Contracts Clause of the U.S. Constitution prohibits states from passing laws "impairing the

Obligation of Contracts."  U.S. Const., art. I, § 10, cl. 1.  This protection extends to land patents issued by

the federal government.  Summa Corp. v. California ex rel. State Lands Comm'n (1984) 466 U.S. 198,

205-206.

Similarly, the Fifth Amendment prohibits taking of private property without just compensation,

which includes water rights.  Tulare Lake Basin Water Storage District v. United States (Fed. Cl. 2001)

49 Fed. Cl. 313, 318-319.  The Watermaster's attempt to restrict the Moores' water use rights without

compensation constitutes an unconstitutional taking.  Palazzolo v. Rhode Island  (2001) 533 U.S. 606, 617. 
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The California Supreme Court has recognized that water rights established by federal patent are 

protected by California law.  Pleasant Valley Canal Co. v. Borror (1998) 61 Cal.App.4th 742, 754. 

Moreover, in United States v. State Water Resources Control Board (1986) 182 Cal.App.3d 82, 106, the 

court affirmed that "federal water rights are paramount."

The Watermaster's attempt to enforce this judgment directly contravenes established federal law 

regarding land patents and their associated water rights. Because the Moores' rights derive from a federal 

land patent that predates and supersedes the Watermaster's authority, the underlying judgment is void and 

unenforceable as a matter of law.

IV.

ANY ATTORNEYS FEES REQUESTED SHOULD BE REDUCED OR DENIED

As stated above, the motion itself gives no notice of intent to seek attorneys fees, or the amount 

sought.  Should the Court determine that attorneys' fees are appropriate, the amount requested by the 

Watermaster should be substantially reduced as excessive and unreasonable.

California courts are required to carefully scrutinize fee requests to ensure they are reasonable. 

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1096; Ketchum v. Moses (2001) 24 Cal.4th 1122, 

1131-1132.  

The Watermaster's billing reflects clearly excessive time charges:

1. 1.5 hours ($592.50) for a 2½-page letter

2. 5.8 hours ($2,232.50) for a less than two-page letter

3. 24.7 hours ($6,338.50) for a motion largely repeating previously researched arguments

These charges are grossly disproportionate to the work performed and fail to demonstrate the

reasonable necessity required under Serrano v. Priest (1977) 20 Cal.3d 25, 48-49, where the California

Supreme Court established that the touchstone of an attorneys' fee award is reasonableness.

Additionally, the requested "estimated fees" of $3,325.00 for future work lack any supporting

documentation or justification, contrary to the requirements of California Rules of Court, rule 3.1702.

///

///

///
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V.

THE REQUEST FOR INJUNCTION SHOULD BE DENIED

An injunction is "a drastic and extraordinary remedy, which should not be granted as a matter of

course."  Monsanto Co. v. Geertson Seed Farms (2010) 561 U.S. 139, 165.)  Under California law, a

permanent injunction requires showing: (1) likelihood of irreparable harm and (2) inadequacy of legal

remedies. Intel Corp. v. Hamidi (2003) 30 Cal.4th 1342, 1352; see also Code of Civil Procedure §526.

The Watermaster has not demonstrated irreparable harm or inadequacy of legal remedies. This case

primarily concerns monetary damages, which the Watermaster is already seeking.  California courts have

consistently held that where monetary damages provide adequate relief, injunctive relief is inappropriate.

Thayer Plymouth Center, Inc. v. Chrysler Motors Corp. (1967) 255 Cal.App.2d 300, 306-307.

VI.

THE MOORES SHOULD HAVE AN OPPORTUNITY TO CHALLENGE THE

JUDGMENT BECAUSE THEY DID NOT RECEIVE NOTICE OF TRIAL OR JUDGMENT

A. Relief from Judgment Under CCP § 473.5

Code of Civil Procedure §473.5 permits setting aside a judgment when a party has not received

actual notice of the proceedings. The Moores assert they never received notice of either the trial or the

judgment due to documented mail theft in their remote area during 2014-2016.  (Declaration of Bennie

E. Moore, ¶6.)

California courts have consistently held that lack of proper notice violates fundamental due process

rights.  In re Marriage of Lippel (1990) 51 Cal.3d 1160, 1166; Burge v. City & County of San Francisco

(1953) 41 Cal.2d 608, 612-613 [judgment void where notice inadequate.]

B. The Moores Can Obtain Equitable Relief Despite the Passage of Time

Even outside the statutory time limits of §473, California courts retain inherent equitable power

to set aside judgments obtained through extrinsic fraud or mistake, including lack of notice.  Olivera v.

Grace (1942) 19 Cal.2d 570, 575-576; County of San Diego v. Gorham (2010) 186 Cal.App.4th 1215,

1228-1230.  

The documented mail theft constitutes an extrinsic circumstance that prevented the Moores from

presenting their federal land patent rights argument.  This justifies equitable relief, particularly given the
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significance of their constitutional and federal law arguments, the inequitable result of their not being able

to present their arguments at trial., and the unique remedies awarded to the Watermaster   Rappleyea v.

Campbell (1994) 8 Cal.4th 975, 982.

VII.

CONCLUSION

Based on the foregoing, the Moores respectfully request that the Court deny the motion. 

Alternatively, the Moores request that the Court modify the requested relief, as argued herein.

DATED: March 17, 2025  LAW OFFICE OF MARC APPELL
A Professional Corporation

    By:                                            
Marc J. Appell
Attorneys for Defendants/Respondents
ANNETTE MOORE and BENNIE E. MOORE
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DECLARATION OF BENNIE E. MOORE

I, Bennie E. Moore, hereby declare the following:

1. I am a respondent/defendant in the herein action.  I make this declaration based on my own

knowledge.  If called as a witness, I would testify truthfully to the following.

2. The land at issue in this motion is 24825 West Avenue D in Lancaster.  This land was

deeded to  the Southern Pacific Railroad by the United States of America.  The Railroad deeded the land

to the Bitticks, who deeded the property to the Hunters, who then deeded it to myself and my wife,

Defendant/Respondent Annette Moore, in approximately 1998.  

3. Attached hereto as Exhibit 1 is a true and correct certified copy of the land patent.  The

original address of the property was 24715 Lancaster Road, original APN3278 019 001but due to highway

construction, changed to 24715 W. Avenue C15, then finally to its current address of 24825 West Avenue

D in Lancaster, current updated APN3278 019017.

4. We have owned the property continuously since we originally purchased it.

5. The State of California has never had a real property interest in this property.

6. In 2014-2016 there was a tremendous amount of mail theft from our and other properties in

our area.  We never received a notice of trial in the mail.  We only learned about the judgment years later.  

I declare under penalty of perjury according to the laws of the State of California, that the foregoing

is true and correct and that this declaration was executed on March 17, 2025, at Lancaster, California.
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PROOF OF SERVICE - 1013a, 2015.5 C.C.P.

 Antelope Valley Groundwater Cases
Judicial Council Coordination Proceeding No. 4408

LASC Case No. BC325201
Santa Clara Court Case No. 1-05-CV-049053

STATE OF CALIFORNIA )
> SS.

COUNTY OF VENTURA )

I am employed in the county aforesaid; I am over the age of eighteen years and not a party to 
the within entitled action; my business address is 2625 Townsgate Road, Suite 330, Westlake Village, 
CA 91361. 

On March 17, 2025, I served the within Defendants’/Respondents’ Opposition to Motion for 
Monetary, Declaratory, and Injunctive Relief on the interested parties in said action by placing a true 
copy thereof enclosed in a sealed envelope and delivering it as follows:

[] (By Mail)  I placed the envelope for collection and processing for mailing following the ordinary
practice of this business with which I am readily familiar.  On the same day correspondence is
placed for collection and mailing, it is deposited in the ordinary courses of business with the
United States Postal Service with postage thereon fully prepaid.

[] (By Overnight Courier)  I caused such envelope with postage fully prepaid to be sent by Federal
Express. 

[] (By Hand)  I caused each envelope to be delivered by hand at __________________

[x] (By Electronic Service-Unless Otherwise Indicated) Pursuant to Code of Civil Procedure
§1010.6 and/or agreement of the parties, I caused each document to be sent by electronic mail to
the following email addresses of counsel for the parties confirmed to be correct:

Each envelope was addressed as follows:

Craig A. Parton, Esq.
PRICE, POSTEL & PARMA
200 East Carrillo Street, 4th Floor
Santa Barbara, CA 93101

I declare under penalty of perjury that the foregoing is true and correct, and that I executed this
document on March 17, 2025, at Westlake Village, California.

________________________
Marc J. Appell

PROOF OF SERVICE
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