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4-24-09_ANTELOPE VALLEY FINAL

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT NO. 1

COORDINATION PROCEEDING
SPECIAL TITLE (RULE 1550B)

ANTELOPE VALLEY GROUNDWATER CASES

PALMDALE WATER DISTRICT AND
QUARTZ HILL WATER DISTRICT,

CROSS~COMPLAINANTS,

LOS ANGELES
DISTRICT NO.

Vs,

COUNTY WATERWORKS,
40, ET AL,

CROSS-DEFENDANTS.
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HON. JACK KOMAR, JUDGE

JUDICIAL COUNCIL
COORDINATION
NO. 3JCCP4408

SANTA CLARA CASE NO.
1-05-Ccv-049053

REPORTER'S TRANSCRIPT OF PROCEEDINGS

APPEARANCES:

FRIDAY, APRIL 24,

- 2009

(SEE APPEARANCE PAGES)

GINGER WELKER, CSR #5585
OFFICIAL REPORTER
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4-24-09_ANTELOPE VALLEY FINAL

APPEARANCES

ROSAMOND CSD & L.A. COUNTY

WATERWORKS

PALMDALE WATER DISTRICT &

QUARTZ HILL WATER DISTRICT

LOS ANGELES COUNTY SANITATION

DISTRICTS NoS. 14 & 20
(VIA TELEPHONE)

ANTELOPE VALLEY EAST
KERN WATER AGENCY
(AVEK)

CITY OF LANCASTER

APPEARANCES (CONTINUED)

BEST, BEST & KRIEGER, LLP
8Y: JEFFREY V. DUNN

5 PARK PLAZA, SUITE 1500
IRVINE, CA 92614

(949) 263-2600

LAGERLOF, SENECAL, GOSNEY
& KRUSE, LLP

BY: THOMAS S. BUNN, IIX
301 NORTH LAKE AVENUE
10TH FLOOR

PASADENA, CA 91101-4108
(626) 793-9400

ELLISON, SCHNEIDER &
HARRIS

BY: CHRISTOPHER M. SANDERS
2015 H STREET

SACRAMENTO, CA 95811-3109
(916) 447-2166

BRUNICK, MCELHANEY &
BECKETT

BY: WILLIAM J. BRUNICK
1839 COMMERCENTER WEST
SAN BERNARDINO, CA 92408
(909) 889-8301

LUCE, FORWARD, HAMILTON &
SCRIPPS, LLP

BY: DOUGLAS EVERTZ

2050 MAIN STREET

SUITE 600

IRVINE, CA 92614

(949) 732-3716
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2

3 LITTLEROCK CREEK IRRIGATION

DISTRICT & PALM RANCH IRRIGATION

4 DISTRICT:
5

6
7
8
9 FOR REBECCA LEE WILLIS:
10

11

12

13

14 AGREEMENT ASSOCIATION
1 (AGWA)

16

17

18

ANTELOPE VALLEY GROUNDWATER

19 BOLTHOUSE PROPERTIES, INC.

20, (VIA TELEPHONE)

21

22--

23

CITY OF LOS ANGELES

e (VIA TELEPHONE)

26

27

28

1 APPEARANCES (CONTINUED)
2 TEJON RANCH CORP

LEMIEUX & O'NEILL

BY: W. KEITH LEMIEUX

2393 TOWNSGATE ROAD

SUITE 201

WESTLAKE VILLAGE, CA 91361
(805) 495-4770

KRAUSE, KALFAYAN, BENINK

& SLAVENS

BY: RALPH B. KALFAYAN
DAVID B, ZLOTNICK

625 BROADWAY, SUITE 635

SAN DIEGO, CA 92101

(619) 232-0331

BROWNSTEIN, HYATT, FARBER
& SCHRECK

BY: MICHAEL FIFE

21 EAST CARRILLO STREET
SANTA BARBARA, CA 93101
(805) 963-7000

CLIFFORD & BROWN

BY: RICHARD G. ZIMMER
BANK OF AMERICA BUILDING
1430 TRUXTUN AVENUE
SUITE 900

BAKERSFIELD, CA 93301
(661) 322-6023

KRONICK, MOSKOVITZ,
TIEDEMANN & GIRARD

8Y: JANET GOLDSMITH

400 CAPITOL MALL

27 FLOOR

SACRAMENTO, CA 95814-4417
(916) 321-4500

KUHS & PARKER
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BY: ROBERT KUHS
(VIA TELEPHONE) 1200 TRUXTUN AVENUE
SUITE 200
BAKERSFIELD, CA-
(661) 322-4004

THE UNITED STATES R. LEE LEININGER
(PERSONALLY PRESENT)

(VIA TELEPHONE) JAMES 3. DUBOIS
U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL
RESOURCES DIVISION
1961 STOUT STREET, 8TH FLOOR
DENVER, CO 80294
(303) 844-1364

U.S. BORAX MORRISON & FOERSTER, LLP
BY: MICHELLE L. MOORE
425 MARKET STREET
SAN FRANCISCO, CA 94105
(415) 268-7209

QUARTZ HILL WATER DISTRICTS
CHARLTON WEEKS
BY: BRADLEY T. WEEKS
1007 wW. AVE. M-14, SUITE A
PALMDALE, CA 93551
(661)265-0969

HEALY ENTERPRISES, SHEEP GRESHAM, SAVAGE, NOLAN

CREEK, SERVICE ROCK & TILDEN
BY: MARLENE A. HAMMARLUND
(VIA TELEPHONE) 3750 UNIVERSITY AVENUE
SUITE 250

RIVERSIDE, CA 92501-3335
(951) 684-2171

CITY OF PALMDALE RICHARDS WATSON GERSHON
BY: JAMES L. MARKMAN
1 CIVIC CENTER CIRCLE
POST OFFICE BOX 1059
BREA, CA 92822-1059
(714} 990-0901

APPEARANCES (CONTINUED).

RICHARD A. WOOQD OFFIﬁES OF MICHAEL MCLACHLAN
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CAMERON PROPERTIES, INC.

PHELAN PINON HILLS
(VIA TELEPHONE)

DIAMOND FARMING COMPANY
AND CRYSTAL ORGANIC

BLUM TRUST AND
INDIVIDUALLY

(VIA TELEPHONE)

APPEARANCES (CONTINUED)

SORRENTO WEST PARTNERS
(VIA TELEPHONE)

BY: MICHAEL D. MCLACHLAN
DANIEL M. O'LEARY

523 WEST SIXTH STREET

SUITE 215

LOS ANGELES, CA 90014

(213) 630-2884

MESERVE, MUMPER & HUGHES
BY: CLIFF MELNICK

300 SOUTH GRAND AVENUE
24TH FLOOR

LOS ANGELES, CA 90071
(213) 620-0300

SMITH TRAGER, LLP

BY: SUSAN M. TRAGER
19712 MAC ARTHUR BLVD.
SUITE 120

IRVINE, CA 92612
(949) 752-8971

LEBEAU, THELEN, MCINTOSH &

CREAR

BY: BOB H. JOYCE

5001 EAST COMMERCENTER DR.

P.0. BOX 12092

BAKERSFIELD, CA 93389-2092
(661) 325-8962

OFFICES OF SHELDON R. BLUM
BY: SHELDON R. BLUM

2242 CAMDEN AVENUE, 201
SAN JOSE, CA 95124

(408) 377-7320

PILLSBURY, WINTHROP, SHAW,
PITIMAN, LLP

BY: BRIAN MARTIN
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NORTHROP GRUNMAN AND
ENEXCO CORP

(VIA TELEPHONE)

RANDALL Y. BLAYNEY

(VIA TELEPHONE)

COPA DE ORO LAND CO.
(VIA TELEPHONE)

ANTELOPE VALLEY GROUNDWATER
AGREEMENT ASSOCIATION
(AGWA)

(VIA TELEPHONE)

ANTELOPE VALLEY
UNITED MUTUAL GROUP

(VIA TELEPHONE)

APPEARANCES (CONTINUED)
VAN DAM FARMS

501 WEST BROADWAY
SUITE 1100

SAN DIEGC, CA 92101
(619) 544-3204

ALSTON & BIRD LLP

BY: TAMMY L. JONES
333 SOUTH HOPE STREET
16TH FLOOR

LOS ANGELES, CA 90071
(213) 576-1000

ANDREW D. STEIN & ASSOCIATES
BY: REBECCA DAVIS-STEIN
470 5. SAN VICENTE BLVD.

2ND FLOOR

LOS ANGELES, CA 90048

(323) 852-1507

BARTKIEWICZ, KRONICK &
SHANAHAN

BY: STEPHEN M. SIPTROTH
1011 TWENTY-SECOND STREET
SACRAMENTO, CA 95816-4907

(916) 446-4254

BROWNSTEIN, HYATT, FARBER
& SCHRECK

BY: BRADLEY ). HERREMA
21 EAST CARRILLO STREET
SANTA BARBARA, CA 93101

(805) 963-7000

COVINGTON & CROWE, LLP
BY: ROBERT E. DOUGHERTY
1131 WEST SIXTH STREET
SUITE 300

ONTARIO, CA 91762

(909) 983-9393

YOUNG WOOLDRIDGE
BY: SCOTT K. KUNEY
1800 30TH STREET
4TH FLOOR
BAKERSFIELD, CA
(661) 327-9661
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STATE OF CALIFORNIA
(VIA TELEPHONE)

LANDIN V., INC.
(VIA TELEPHONE)

LA COUNTY WATERWORKS,
DISTRICT NO. 40

CASE NUMBER:

CASE NAME:

LOS ANGELES, CALIFORNIA,
DEPARTMENT NO. 1
REPORTER

TIME:

BILL LOCKYER

ATTORNEY GENERAL DEPUTY
BY: MICHAEL L. CROW

1300 I STREET, SUITE 1101
POST OFFICE BOX 944255
SACRAMENTO, CA 94244-2550
(916) 327-7856

SMILAND & CHESTER

BY: THEODORE CHESTER, IJR.
601 WEST FIFTH STREET
SUITE 700

LOS ANGELES, CA 90071
(213) 891-1010

OFFICE OF THE COUNTY COUNSEL
BY: MICHAEL L. MOORE

500 WEST TEMPLE STREET

LOS ANGELES, CA 90012

(213) 974-8407

% %

ICCP4408

ANTELOPE VALLEY GROUNDWATER
FRIDAY, APRIL 24, 2009

HON., JACK KOMAR

GINGER WELKER, CSR #5585
9:00 A.M,
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APPEARANCES : (SEE TITLE PAGE)

THE COURT: ALL RIGHT. GOOD MORNING. THIS IS THE
ANTELOPE VALLEY CASES. FIRST THING WE WILL DO IS SEEK
APPEARANCES FOR ALL COUNSEL WHO INTEND TO APPEAR. AND
IF THERE IS ANY INDIVIDUAL WHO IS A PARTY TO THE LAWSUIT
AND REPRESENTING THEMSELVES, I WANT YOU TO STATE YOUR
APPEARANCES AS WELL.

MR. LEMIEUX: GOOD MORNING, YOUR HONOR, KEITH
LEMIEUX, L-E-M-I-E-U-X, FOR LITTLEROCK CREEK IRRIGATION
DISTRICT, ET AL.

MR. EVERTZ: O0OOUG EVERTZ FOR THE CITY OF
LANCASTER.

MR. MARKMAN: JAMES MARKMAN FOR THE CITY OF
PALMDALE.

MR. WEEKS: BRADLEY WEEKS FOR QUARTZ HILL WATER
DISTRICT.

MR. BUNN: THOMAS BUNN FOR PALMDALE WATER DISTRICT
AND QUARTZ HILL WATER DISTRICT.

MR. KUNEY: SCOTT KUNEY ON BEHALF OF VAN DAMN
PARTIES.

THE COURT: JUST A MINUTE. WE'LL TAKE ONE SIDE,

AND THEN WE'LL TAKE THE MIDDLE,

MR. MCLACHLAN: MICHAEL MCLACHLAN FOR THE WOOD
CLASS.

MR FIFE: MICHAEL FIFE FOR THE ANTELOPE
GROUNDWATER AGREEMENT ASSOCTIATION.

MS. JONES: TAMMY JONES FOR NORTHROP GRUNMAN AND

ENEXCO CORP.
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4-24-09_ANTELOPE VALLEY FINAL
PRO AND CON, AND I DO BELIEVE THAT THE COURT HAS
DISCRETION TO APPOINT A NEUTRAL EXPERT UNDER THE CODE.
BUT FOR THE REASONS THAT I STATED, I DON'T THINK THAT IS
APPROPRIATE IN THIS CASE.

THE COURT: WELL, IF THERE IS A CONFLICT BETWEEN
THE POSITIONS OF THE EXPERTS ON EITHER SIDE, YOU THINK
THERE IS ANY VALUE IN HAVING A NEUTRAL THIRD EXPERT
APPOINTED BY THE COURT WHO ESSENTIALLY HAS NO OX TO
GORE.

MR. BUNN: I THINK THERE CAN BE, YES. WE HAVEN'T
GOTTEN TO THE 3URY TRIAL ISSUE YET, BUT I THINK THAT
MIGHT BE ESPECIALLY VALUABLE IN A JURY TRIAL SETTING.

BUT IN THIS PARTICULAR CASE, I BELIEVE THAT
THIS COURT HAS ALREADY SHOWN THAT ALTHOUGH THE ISSUES
ARE DIFFICULT THEY ARE SOMETHING THAT THE COURT CAN MAKE
SENSE OF. AND, AGAIN, I BELIEVE THAT BOTH SIDES ARE

GOING TO BE ABLE TO PRESENT THEIR EVIDENCE IN SUCH A WAY
THAT IT IS GOING TO BE UNDERSTANDABLE TO THE COURT, AND
THE COURT CAN MAKE A DECISION.

THE COURT: 1IN TERMS OF SAFE FIELD AND OVERDRAFT.

MR. BUNN: YES. THAT IS THE ONLY AREA IN WHICH
THE WILLIS CLASS IS NOW REQUESTING AN EXPERT.

THE COURT: OKAY. THE WOOD CLASS IS INTERESTED IN
SOMETHING BEYOND THAT?

MR. BUNN: THAT IS RIGHT. I HAVE NOTHING TO ADD
IN THE PAPERWORK THERE. THE WOOD CLASS MOTION IS THE
SAME AS I ~-- AS FAR AS I CAN TELL THE ONE THAT THEY
RAISED BEFORE AND THE COURT DENIED.

THE COURT: MY CONCERN ABQUT THAT IS THAT I THINK
Page 14
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4-24-09_ANTELOPE VALLEY FINAL

COUNSEL VERY OFTEN REALLY DOES NEED ASSISTANCE IN
REPRESENTING ITS CLIENT, HIS OR HER CLIENT, AS THE CASE
MAY BE, WITH REGARD TO TECHNICAL ISSUES AND SHOULD NOT
HAVE TO MAKE AN ELECTION AS TO WHICH OF THE OTHER
PARTIES EXPERTS THEY WISH TO AGREE WITH OR DISAGREE WITH
WITHOUT HAVING SOME ASSISTANCE THEMSELVES.

THE DIFFICULTY I HAVE HERE IS THAT 730 OF
THE EVIDENCE CODE IN TERMS OF CIVIL CASES DOES NOT, IN
MY OPINION, AUTHORIZE THE APPOINTMENT OF A CONSULTANT AT
THE EXPENSE OF ANY OF THE OTHER PARTIES. IT DOES
AUTHORIZE THE APPOINTMENT OF AN EXPERT WHO IS A NEUTRAL
EXPERT WHO WOULD BE THE COURT'S EXPERT WHO THEN HAS —-
IS AVAILABLE TO ALL PARTIES, CAN BE CALLED BY ANY PARTY
INCLUDING THE COURT.

SO I'M -- THAT IS A GREAT CONCERN,

MR. MCLACHLAN. I UNDERSTAND YOUR NEEDS, BUT I DON'T
THINK UNDER THESE CIRCUMSTANCES THAT BASED ON WHAT I
HAVE SEEN TO THIS POINT THAT THE COURT HAS THE ABILITY
TO SAY WE ARE GOING TO HIRE A CONSULTANT FOR YOU AND YOU
ARE GOING TO ASSESS THE CHARGE TO ONE OF THE OTHER
PARTIES WHO IS NOT EVEN THE FIRST PARTY TO FILE THIS
LAWSUIT. THERE ARE OTHER PARTIES THAT HAVE FILED THIS
LAWSUIT AS WELL.
SO IF YOU WOULD LIKE TO ADDRESS THAT, I

WOULD APPRECIATE IT.

MR. MCLACHLAN: I WOULD. AND AS I BELIEVE I SAID
UP IN SAN JOSE WHEN WE ARGUED THE FIRST PART OF THIS
MOTION, I THINK WE MADE VERY CLEAR IN OUR EAPERWORK. WE

ARE NOT -- WE HAVE NOT ASKED THE COURT TO APPOINT A
Page 15



rgriffin
Highlight


26
27
28

L - TR 7. B G PUR R

NN NN NN N R R = b e s
o U s W N RS b RLERLEREER E

4-24-09_ANTELOPE VALLEY FINAL
TUNE OF $100,000 WHICH WE CANNOT RECOVER AT ANY POINT IN
TIME. THAT IS JUST NOT A CHOICE WE CAN MAKE.
SO THIS IS -- WHAT I WOULD SUGGEST IS5 I

21

UNDERSTAND THE COURT'S POSITION ABOUT, LOOK, WE MAY NOT
EVEN NEED THIS IF WE GET DOWN TO THE ISSUE OF SAFE YIELD
AND OVERDRAFT, AND THOSE ARE MOCTED.
IF THE COURT WERE TO SAY THE SMALL PUMPERS

CLASS MOTION FOR THIS EXPERT IS GRANTED TODAY, BUT
DOLLAR ONE CANNOT BE SPENT IF AND UNTIL THE -- THAT NEXT
STAGE OF THE TRIAL OCCURS AND THOSE PREDICATE ISSUES TO
THE SAFE YIELD AND OVERDRAFT ARE DEALT WITH AND ARE
RESOLVED ADVERSELY TO THE CLASS, THEN I THINK IT
RESOLVES THE PROBLEM. THEN WE DON'T HAVE TO FILE OUR
MOTION TO WITHDRAW MONDAY OR TUESDAY WHICH I DON'T THINK
WE HAVE A CHOICE.

THE COURT: WELL, I INDICATED TO YOU THAT I THINK
IT IS APPROPRIATE FOR THE COURT TO APPOINT AN EXPERT TO
DEAL WITH THOSE ISSUES AT THE APPROPRIATE TIME. NOW YCQU
KNOW IF YOU WANT THE COURT TO MAKE AN ORDER AND STAY IT
UNTIL IT BECOMES NECESSARY, I DON'T HAVE ANY DIFFICULTY
IN DOING THAT BECAUSE I AGREE WITH YOU. I WOULD NOT
WANT TO SEE YOU COMMIT MALPRACTICE BY NOT BEING ABLE TO
BE ADEQUATELY PREPARED TO REPRESENT YOUR CLIENTS'
INTEREST.

I THINK WHAT YOU HAVE DONE HERE IS

ADMIRABLE. AND IN THE -~ AS FAR AS I'M CONCERNED IN THE
HIGHEST STANDARDS OF THE PROFESSION STEPPING FORWARD AS
THE SAME WITH MR. KALFAYAN AND MR. ZLOTNICK REPRESENTING

THESE PEOPLE WHO WOULD OTHERWISE HAVE TO BE SERVED
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