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RICHARD WOOD'S NOTICE OF MOTION AND MOTION FOR ORDER 
AUTHORIZING COURT-APPOINTED EXPERT WITNESS WORK 



1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 Richard Wood submits the following reply brief in support of his motion to 

3 authorize the court-appointed expert to commence work. 

4 The Public Water Suppliers' acknowledge the stipulation and order authorizing th 

5 expert work ofEntrix to proceed. (Exhibit 1.) That Stipulation is still operative, as are 

6 this Court's orders appointing Entrix as a court-appointed expert. (Exhibit 2.) But due 

7 the stay on this work, none of the substantive work has been conducted to date. 

8 The suppliers next argue that the Entrix is not neutral. This Court's prior orders 

9 appointing Mr. Thompson and Entrix as a court-appointed expert dispose of these 

10 arguments. (Exhibit 1.) 

11 The suppliers and a number of other parties have suggested that the next phase of 

12 trial involve allocation of water rights or a prove-up of such rights a set forth in a 

13 settlement agreement potentially in the offing. Either scenario involves the determinatio 

14 of water rights of the Class, unless the parties and the Court would agree to a de minimis 

15 exemption. As noted many times from May of 2008 going forward, the expert issue puts 

16 class counsel at risk per the holding of Olson v. Automobile Club of Southern California, 

11 42 Cal.4th 1142, 1150-51 (citing C.C.P. § 1033.S(b)(l).) 

18 Finally, the Class has only sued the water suppliers. These are the parties who 

19 should pay these costs, consistent with the Court's prior orders in this case, and the Willis 

20 case. 
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