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Decision: Lagoon whose title was confirmed by federal patent to original -
Mexican grantees held not subject to public trust easement.

SUMMARY

The city of Los Angeles brought a state court suit against the fee owner of
the Ballona Lagoon, joining the state of California as a defendant as
required by state law, and asserting an easement in the Ballona Lagoon..
The state filed a cross complaint alleging that upon its’ admiission to the
union it had acquired an interest in the lagoon, that it held this interest in
trust for the public, and that it had granted this interest to the city of Los
Angeles. The trial court ruled in favor of the city and the state, finding that
the lagoon was subject to the public trust easement claimed by them, so as
to give them the right to construct iinprovements in the lagoon without
exercising the power of eminent domain or compensating the owners. The
Supreme Court of California affirmed the trial court’s ruling (31 Cal 3d 288).

On. certiorari, the United States Supreme Court reversed. In an opinion
by REENQUIST, J., expressing the views of Burcer, Ch.J., and BRENNAN,
WHITE, BLACKMUN, POWELL, STEVENS and O'CoNNOR, JJ., it was held that
even assuming that Ballona Lagoon was part of tidelands subject by Mexi-
can law to the public trust easement, the state’s claim to such a servitude
must have been presented in the federal patent proceeding in order to -
survive the issue of a fee patent to the original Mexican grantees.

MagrsHALL, J., did not participate.

Briefs of Counsel, p 867, infra.
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Private Land Claims § 194 — fed-
eral patents «— state easement
la-1d. A California public trust
easement, which applies to all land
which were tidelands when Califor-
nia became a state, -irrespective of
the present character of the land,
which gives the state an overriding
power to enter upon the property
and possess it, to make physical
changes in the property, and to con-
trol how the property is used, and
which allows the landowner to re-

tain legal title but allows him con-

trol of little more than the naked
fee, since any proposed private use is
subject to the right of the state or
any member of the public to assert
the state’s publi¢ trust easement,
cannot survive the patent proceed-
ings conducted pursuant to the Act
‘of March 3, 1851 (9 Stat 631) imple-
" menting the Treaty of Guadalupe
Hidalgo and confirming title to the
ongmal Mexican grantees

Appeal and Error §520 juris-
: diction — federal question
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Act operate to preclude California
from asserting a public trust ease-
ment over a lagoon patented there-
under to the original Mexican grant-
ees.
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3. The Federal Government can-
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. patent

4. An otdinary federal patent pur-
porting to convey tidelands located
within a state to a private individual
is invalid, since the United States
holds such tidelands only in trust for
the state.

Waters § 31 — beds — conveyance
- Ba, Bb. While alienation of the
beds of navigable waters will not be
lightly inferred, property underlying
navigable waters can be conveyed in
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SYLLABUS BY REPORTER OF DECISIONS

Petitioner owns the fee title to the
Ballona Lagoon, a narrow body of
- water connected to a manmade har-
bor located in the city of Los Ange-
les on the Pacific Ocean. The lagoon
became part of the United States
following the war with Mexico,
which was formally ended by the
Treaty of Guadalupe Hidalge in
1848. Petitioner’s predecessors-in-in-
terest had their interest in the la-
goon confirmed in federal patent
proceedings pursuant to an 1851 Act
that had been enacted to implement
the treaty, and that provided that
the validity of claims to California
lands would be decided according to
Mexican law. California made no
claim to any interest in the lagoon
at the time of the patent proceed-
ings, and no mention was made of
any such interest in the patent that
was issued. Los Angeles brought suit
~against petitioner in a California
state court, alleging that the city
held an easement in the Ballona
Lagoon for commerce, navigation,
fishing, passage of fresh water to
canals, and water recreation, such
an easement having been acquired
at the time California became a
State. California was joined as a
defendant as required by state law
and filed a cross-complaint alleging
that it had acquired such an ease-
ment upon its admission to the Un-
ion and had granted this interest to
the city. The trial court ruled in
favor of the city and State; finding
that the lagoon was subject to the

claimed public trust easement. The

California Supreme Court affirmed,

rejecting petitioner’s arguments that
the lagoon had never been tideland,
that even if it had been, Mexican
law imposed no servitude on the fee
interest by reason of that fact, and
that even if it were tideland and
subject to servitude under Mexican
law, such a servitude was forfeited
by the State’s failure to assert it in
the federal patent proceedings.

Held: California cannot at thls
Iate date assert its public. trust ease-
ment over petitioner’s property,
when petitioner’s predecessors-in-in-
terest had their interest confirmed
without any mention of such an
easement in the federal patent pro-
ceedings. The interest claimed by
California is ene of such substantial

‘magnitude that regardless of the

fact that the claim is asgerted by the
State in its sovereign capacity, this
interest must have been presented
in the patent proceedings or be
barred. Cf. Barker v Harvey, 181 US
481, 45 L Ed 963, 21 S Ct 690;
Unlted States v Title Ins. & Trust

"Co., 265 US 742, 68 L Ed 2d 1110, 44

S Ct 621; United States v Coronado
Beach Co., 255 US 472, 65 L. Ed 736,
41 5 Ct 378.

31 Cal 34 288, 644 P2d 792, re-
versed and remanded,

Rehnquist, J., delivered the opin-
ion of the Court in which all other
Members joined except Marshall, J.,
who took no part in the decision of
the case.

APPEARANCES OF COUNSEL
Warren M. Christopher argued the cause for petitioner.
Louis F. Claiborne argued the cause for the United States as

amicus curiae, by special leave of Court.
Nancy Alvarado Saggese argued the cause for respondernits.

Briefs of Counsel, p 867, infra.
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OPINION OF THE COURT

Justice Rehnquist delivered the
opinion of the Court.

Petitioner owns the fee title to
property known as the Ballona La-
goon, a narrow body of water con-
‘nected to Marina del Rey, a man-
made harbor located in a part of the
city of

[466 US 2007

Los Angeles called Venice.
Venice is located on the Pacific
Ocean between the Los Angeles In-
ternational Airport and the city of
Santa Monicd. The present case
arises from a lawsuit brought by
respondent city of Los Angeles
against petitioner Summa Corp. in
state court, in which the city alleged
that it held an easement in the Bal-
lona Lagoon for commerce, naviga-
tion, and fishing, for the passage of
fresh waters to the Venice Canals,
and for water recreation. The State
of California, joined as a defendant
. a8 required by state law, filed a
cross-complaint alleging that it had
acquired an interest in the lagoon
for commerce, navigation, and fish-
ing upen its admission to the Union,

the public, and that it ‘had granted
this interest to the city of Los Ange-

les. The city’s comiplaint indicated -

that it wanfed to dredge the lagoon
and make other merovements with-
- out’ hawng to exercise its power: of
emment domain over petltloners
property.” The trial court ruled in
- favor of respondents, finding that

the lagoon was subject to the public
trust easement claimed by the -city
and the State, who had the right to
construct improvements in the la-
goon without exertising the power of
eminent domain or compensating
the landowners. The Supreme Court
of California affirmed the ruling of
the trial court. City of Los Angeles v
Venice Peninsula Properties, 31 Cal
3d 288, 644 P2d 792 (1982).

[1a, 2a] In the Supreme Court of
California, petitioner asserted that
the Ballona Lagoon had never been
tideland, that even if it had been
tideland, Mexican law imposed no
servitude on the fee interest by rea-
son of that fact, and that even if it
were tideland and subject to a servi-
tude under Mexican law, such a ser-
vitude was forfeited by the failure of
the State to assert it in the federal
patent proceedings. The Supreme
Court of California ruled against pe-
titioner _on all three of . these
grounds. We granted certiorari, 460
US 1036, 75 L Ed 2d 786, 103 S Ct

1425 (1983), and now reverse that
: - judgment, holding that even if it is as-.
that it held this interest in trust for

sumed that the Ballona Lagoon was
part of tidelands subject by Mexican
law to the servitude described by
‘the Supreme
o [466 US 201]

: Court of California, the
State’s claim to such a servitude
must have been presented in the
federal patent proceeding in order to
siirvive the issie of a fee patent.!

1. [2b] Respondents argue that the decision
below presents simply a question concerning
an incident of title, which even though relat-
ing to a patent issued under a federal statute
raises only a question of state law, They rely
on cases such as Hooker v Los Angeles, 188
US 314, 47 L Ed 487, 23 8 Ct 395 (1903), Los
Angeles Milling Co. v Los Angeles, 217 US
217, 54 L. Ed 736 30 S Ct 452 (1910), and
Boquillas Land & Cattle Co. v Curtis, 213 s

339, 53 L Ed 822, 29 S Ct 493 (1909). These

240 ’

cases all held, quite properly in our view, that
questions of riparian water rights under pa-
fents issued under the 1851 Act did not raise
a substantial federal question merely because
the conflicting claims were based upon such
patents. But the controversy in the present
case, unlike those cases, turns on the proper
construction of the Act of March 3, 1851
Were the rule otherwise, this Court’s decision
in. Barker v Harvey; 181 US 481, 45 L Ed 953,
21 S Ct 690 (1901), would have been to dis-
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[466 US 202] -

Petitioner’s title to the lagcon,
like all the land in Marina del Rey,
dates back to 1839, when the Mexi-
can Governor of California granted
to Augustin and Ignacio Machado
and Felipe and Tomas Talamantes a
property known as the Rancho Bal-
lona.? The land comprising the Ran-
cho Ballona became part of the
United States following the war be-
tween the United States and Mexico,
which was formally ended by the
Treaty of Guadalupe Hidalgo in
1848. 9 Stat 922. Under the terms of
the Treaty.of Guadalupe Hidalgo the

Unitéd States undertook to protect
the property rights-of Mexican land-
owners, Treaty of Guadalupe Hi-
dalgo, Art VIII, 9 Stat 929; at the
same time settlers were moving into
California in large numbers to ex-
ploit the mineral wealth and other
regources of the new territory. Mem—
can gr_” 1is. encompassed well over 10
million “acres in California and in-
cluded some of the best land suitable
for development. HR Rep No. 1, 33d
Cong, 2d Sess, 4-5 (1854). As we
wrote long ago:

[466 US 203]
“The country was new, and rich in

miss the appeal, which was the course taken
in Hooker, rather than to decide the case on
the merits. See also Beard v Federy, 3 Wall
478, 18 1. Ed 88 (1866). The opinion below
clearly recognized as much, for the California
Supreme Court wrote that i
1851, the federal government-_' succesded "t
Mexico’s right in the tidelands granted  to
" defendants’ predecassors Upoh annexation of
California,” 81 Cal 3d, at 298, 644 P2d, at 798,

an interest that “was acquired by California.

upon its admission to statehood,” id., at 302,
644 P2d, at 801. Thus, our Junsdlctmn is
based on the need to determine whether the
provisions of the 1851 Act operate to. preclude
California from now asserting its public trust
easement.

The 1839 grant to the Machadoes and Tela-
mantes contained a reservation that the
grantees may enclose the property “without
prejudice to the traversing roads and servi-
tudes [servidumbres].” App 5. Aceording fo

expert testimony . at frial, under Las Siete

Partidas, the law in effect at the time of the

Mexlcan grant, this reservation in the Macha:
dog’ and Talamantes’ grant was intended to
. preserve the rights of the public in the tide:-

" lands enclosed by the boundaries of the Ran-
cho Ballonia. The California Supreme Court
reasoned that this interest was similar to the
common-law public trust imposed on tide-
Jands. Petitioner and amicus United States
argue, however, that this reservation was
never intended to create a public trust ease-
ment of the magnitude now asserted by Cali-
fornia. At most this reservation was inserted
in the Mexican grant simply io preserve exist
ing roads aiid paths for tse by the public. See
United States v Coronado Beach Co. 255 US
472, 485488, 65 L Ed 736, 41 8 Ct 378 (1921);

der the Act of_

Barker v Harvey, supra; cf. Jover v Insular
Government, 221 US 623, 55 L Ed 884, 31 8
©t 864 (1911). While it 19 beyond cayil that.we
may take a fresh 1ok ‘at what Mexicdn law
may have been’ in 1839, see United States v
Perot, 98 US 428,430, 25 L Ed 251 (1879);
Fremont v United States, 17 How 542, 556,:15

L. Ed 241 (1855), we find it unnecessary to
_detanmne whether Mexican law imposed

such” an ‘expansivé easement on grants of
pnvate property.

2. The Rancho Ballona occupied an area of
approxmlabely 14,000 acres and included a
tidelands area of about 2,000 acres within its
boundaries. The present—day Ballona Lagoon
js virtually all that remains of the former
tidelands, with- filling and development or
natural conditions transforming most of much
larger lagoon area into dry land. Although
respondent Los Angeles claims that the pres-
ent controversy involves only what remains of
the old lagoon, a fair reading of California
law suggests that the State’s claimed public
trust servitude can be extended over land no
longer subject to the tides if the land was
tidelands when California became a State. See
City of Long Beach v Mansell, 3 Cal 3d 462,
476 P2d 423 (1870).

The Mexican grantees acquired title
through a formal process that began with a
pet1t1011 to the Mezican Governor of Califor-
nia. Their petition was forwarded to the City
Council of Los Angeles, whose committee on
vacant lands approved the request. Formal
vesting of title took place after the Rancho
had been inspected, a Mexican judge had
completed “walking the - boundaries,” App
218, and the conveyance duly registered. See
generally id., at 1-13; United States v Pico, 5
Wall 536, 539, 18 L Ed 695 (1867).
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mineral wealth, and attracted set-
tlers, whose industry and enter-
prise produced an wunparalleled
state of prosperity. The enhanced
value given to the whole surface of
the country by the discovery of
gold, made it necessary to ascer-
tain and settle all private land
claims, so that the real estate be-
longing to individuals could be
gseparated- from the public do-
‘main.” Peralta v United States, 3
Wall 434, 439, 18 L Ed 221 (18686).
See also Botiller v Dominguez, 130
US 238, 244, 32 L Ed 926, 9 S Ct
525 (1889). :

To fulfill its obligations under the
Treaty of Guadalupe Hidalgo and to
provide for an orderly settlement of
Mexican land claims, Congress
passed the Act of March 3, 1851;
setting up a comprehensivé claims
 settlement procedure. Under the

terms of the Act, a Beard of Land .

Commissioners was established with
the power to decide the rights of
“each and every person claiming
lands in California by virtue of any
right or title derived from the Span-
ish or Mexican government . 2
‘Act of Mar. 3, 1851, § 8, ch 41, 9Stat
632. The Board was to decide. the
validity of any claim according to
“the laws, usages, and custonis” of
Mexico, §11, while parties before
the Board had the right to appeal to
the Digtrict Court for a de novo
‘determination of their rights, §9;
Grisar v McDowell, 6 Wall 363, 375,

80 L Ed 2d

18 L Ed 863 (1868), and to appeal to
this Court, §10. Claimants were re-
ulred {0 present their claims w1t}un, '
- years, however; or have their
claims barred. § 13; see Botiller v
Dominguez, 130 US 238, 32 L Ed
926, 9 S Ct 525 (1889). The finaly
decree of the Board, or any patent
issued under the Act, was also a
conclusive adjudication of the rights
of the claimant as against the
United States, but not against the
interests of third parties with supe-
rior titles. § 15.

In 1852 the Machados and the
Talamantes petitioned the Board for
confirmation of their title under the
Act. Following a hearing, the peti-
tion was granted by the Board, App
21, and affirmed by the United

States District Court on appeal
[466 US 204]

id.,
at 22-23. Before a patent could is-
sue, however, a survey of the prop-
erty had to be approved by the Sur-
veyor General of California. The sur-
vey for this purpose was completed
in 1858, and although it was ap-
proved by the Surveyor General of
California, it was rejected upon sub-
mission to the General Land Office
of the Department of the Interior.
Id., at 32-34.

In the confirmation proceedings
that followed, the proposed survey

- was readvertised and interested par-

ties informed of their right to partic-
ipate in the proceedings.® The prop-

8. Tt is plain that the State had the right to
participate in the patent proceedings leading
to confirmation of the Machados’ and Tala-
mantes’ grant. The State asserts that as a
“practice” it did not participate in confirma-
tion proceedings under the 1851 Act. Brief for
Respondent California 16, n 17. In point of
fact, however, the State and the city of Los
Angeles participated in just such a proceeding
involving a rancho near the Rancho Ballona.

Sée In re Sausal Redundo and Other Cases,

242

Brief for General Rosecrans and State of Cali-
fornia et al, and Resolutions of City Council
of Los Angeles, Dec. 24, 1968, found in Na-
tional Archives, RC 49, California Land
Claims, Docket 414. Moreover, before the
Mexican grant was confirmed, Congress
passed a statute specially conferring a right
on all parties claiming an interest in any
tract embraced by a published survey to file
objections. to the survey. Act of July 1, 1864,
§1, ch 194, 13 Stat 332.
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erty owners immediately north of
the Rancho Ballona protested the
proposed survey of Rancho Ballona;
the Machados and Talamantes, the
original grantees, filed affidavits in
support of their claim. As a result of
_these submissions, as well as a con-
gideration of the surveyor’s field
notes and underlying Mexican docu-
ments, the General Land Office with-

drew its objection fo the proposed

ocean boundary. The Secretary of
the Interior subsequently approved
the survey and in 1873 a patent was
- issued confirming title in the Rancho

Ballona to the original Mexican-

grantees. Id., at 101-109. Slgmﬁ-
cantly, the federal patent issued ‘to
the Machados and Talamantes made

no mention of any public trust inter-

" est such as the one asserted by Cali-
fornia in the present proceedings.

The public trust easement claimed
by California in this lawsuit has
been interpreted to apply to all

lands which were
© T [466 US 205]

tidelands at the
" time California became a State, irre-
spective of the present character of
the land. See City of Long Beach v
Mansell, 3 Cal 3d 462, 486-487, 476
P2d 423, 440-441 (1970). Through
this easement, the State has an over-
riding power to enter upon the prop-
erty and possess it, to make physical
changes in the property, and to con-
trol how the property is used. See
Marks v Whitney, 6 Cal 3d 251, 259~
260, 491 P2d 374, 380-381 (1971)
People v California Fish Co. 166 Cal
576, 596-599, 138 p 79, 8§7-89 (1913).
- Although the landowner retains le-
gal title to the property, he controls
little more than the naked fee, for
any proposed private use remains
subject to the right of the State or
any member of the public to assert
the State’s public trust easement.
See Marks v Whitney, supra.

‘individual is

[ib, 3, 4] The question we face is
whether a property interest so sub-

- stantially in derogation of the fee

interest patented to petitioner’s pre-
decessors can survive the patent pro-
ceedings conducted pursuant to the
statute implementing the Treaty .of
Guadalupe Hidalgo. We think it can-
not. The Federal Government, “of
course, cannot dispose of a right
possessed by the State under the
equal-footing: doctrine of the United
States Constitution. Pollard’s Lessee
v Hagan, 8 How 212, 11 L Ed 565
(1845). Thus, an ordinary federal pa-
tent purporting to convey fidelands.
located within a State to a private
invalid, since the
United States holds such tidelands
only in trust for the State. Borax,
Ltd. v Los Angeles, 296 US 10, 15-
16, 80 L Ed 9, 56 S Ct 23 (1935). But
the Court in Borax recognized that a
different result would follow if the
private lands had been patented un-
der the 1851 Act. Id., at 19, 80 L. Ed
9, 56 S Ct 23 Patents conﬁrmed_
tinder the authority of the 1851 Act
were issued “pursuant to the author-
ity reserved to the United States to
enable it to discharge its interna-
tional duty with respect to land
which, although tideland, had not;
passed to the State.” Id., at 21, 80 L
Ed 6, 56 S Ct 23. See also Oregon €x
rel. State Land Board v Corvallis
Sand & Gravel Co. 429 US 363, 375,
50 L. Ed 2d 550, 97 8 Ct 582 (1977);
Knight v United States Land Assn.,-
142 US 161, 35 L. Ed 974, 12 8 ct
258 (1891).

[468 US 206]
 This fundamenial distinction re-
flects an important aspect of the
1851 Act enacted by Congress. While
the 1851 Act was intended to imple-
ment this country’s obligations un-
der the Treaty of Guadalupe Hi-
dalgo, the 1851 Act also served an
overriding purpose of providing re-
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pose to land titles that originated
. with Mexican grants. As the Court
noted in Peralta v United States, 3
Wall 434, 18 L Ed 221 (1866), the
territory in California was undergo-
ing a period of rapid development
and exploitation, primarily as a re-
sult of the finding of gold at Sutter’s
Mill in 1848. See generally J. Cau-
ghey, California 238-255 (2d ed
1953). It was essential to determine
which lands were private property
and which lands were in the public
domain in order that interested par-
ties could determine what land was

available from the Government. The .

1851 Act was intended- “to place the
titles to land in California- ipen a
stable foundation, and to give  the
parties who possess them an oppor-
tunity of placing them on the re-
cords of this country, in a manner
and form that will. prevent firfure

80 L Ed 24

controversy.” Fremont v TUnited
States, 17 How 542, 553-554, 15 L
Ed 241 (1855); accord, Thompson v
Los Angeles Farming Co. 180 US 72,
77, 45 L. Ed 432, 21 S Ct 289 (1901).

[sa] California argues that since
its public trust servitude is a sover-
eign right, the interest did not have
to be reserved expressly on the fed-
eral patent to survive the confirma-
tion proceedmgs Patents issued
pursuant to the 1851 Act Were,

[466 US 207]
of
COLIrse, conﬁrmatory patents that did

ot expand the title of the original

Mexican grantee. Beard v Federy, 3

"Wall 478, 18 L Ed 88 (1866). But our

decisions in a line of cases beginning
with Barker v Harvey, 181 US 481,
45 L Ed 963, 21 S Ct 690 (1901),
effectively dispese of California’s

4. [5b] Tn support of this argument the
State cites to Montana v United States, 450
US 544, 67 L Ed 2d 493, 101 S Ct 1245 (19813,
and Hlinois Central R. Co v Illinois, 146 US
387, 36 L. Ed 1018, 13 S Ct 110 (1892), in

support of its proposition that its public trust

servitude survived the 1851 Act confirmation
. proceedings. While Montana v United States
.and Hlinois Central R. Co. v Tilinois support
the proposition that alienation of the beds. of
navigable waters will not be lightly inferred,
property underlying navigable waters can be
conveyed in recognition of an “international
duty.” Montana v United States, supra, at
552, 67 L Ed 2d 493, 101 8 Ct 1245. Whether
the Ballona Lagoon was navigable under fed-

eral law in 1850 is open to speculation. The "

trial court found only that the present-day
lagoon was navigable, App to Pet for Cert A-
52, while respondent Los Angelés c_oncedes
that the lagoon was not navigable in 1850,
- Brief for Respondent Los Angeles 28. The

obligatin of the United States to respect the:

property rights of Mexican citizens was, of

coursge, just such an international obligation,

made express by the Treaty of Guadalupe
Hidalgo and inherent in the law of nations,
see United States v Moreno, 1 Wall 400, 404,
17 L. Ed 633 (1864); United States v Fossatt,
21 How 445, 448, 18 L Ed 185 (1853).

The State also argues that the Court has
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previously recognized that sovereign interests
need not be asserted during proceedings con-
firming private titles, The State’s reliance on
New Orleans v United States, 10 Pet 662,09 L
Ed 573 (1836), and Fldridge v Trezevant, 160
US 452, 40 1. Ed 490, 16 S Ct 345 {1896), in
support of its argument iz misplaced, how-
ever. Neither of these cases involved titles
confirmed under the 1851 Act. In New Orle-
ans v United States, for example, the Board
of Commissioners in that case could only
make recommendations to Congress, in con-
trast to the binding effect of a decree issued
by the Board under the 1851 Act. Thus, we
held in that case that the city of New Orleans
could assert public rights over riverfront
property which were. previously rejected by
the Board of Commissioners. New Orléans v
United States, supra, at 733-734, 9 L Ed 573.
The decision in Eldridge v Trezevant, supra,
did not even involve a confirmatory patent,
but simply the question whether an outright
federal grant was exempt from longstanding
local law permitting construction of a levee
on private property for public safety purposes.
While the Court held that the federal patent
did not extinguish the servitude, the interest
asserted in that case was not a “right of
permanent occupancy,” Barker v Harvey, 181
US, at 491, 45 L Ed 968, 21 S Ct 690, such as
that asserted by the State in this case.
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claim that it did not have to assert
its interest during the confirmation
proceedings. In Barker the Court
was presented with a claim brought
on behalf of certain Mission Indians
for a permanent right of occupancy
on preperty derived from grants
from Mexico. The Indians’ claim to a
right of occupancy was derived from
a reservation placed on the original
Mexican grants permitting
graniees to fence In the property
without “interfering with the roads,
crossroads and other usages.” Id., at
494, 495, 45 L Ed 963, 21 S Ct 690.
The Court . rejected the
claim, holding:

“If these Indians had any claims
founded on the action of the Mexi-
can government they abandoned
them by not - o
[466 US 208]

‘presenting them to
the commission for consideration,
and they could not, therefore, . . .
‘resist successfully any action of
the government in disposing of the
property.” If it be said that the
Indians do not claim the fee, but
only the right of occupation, and,
therefore, they do not come within
the provision of section 8 as per-
sons ‘claiming lands in California

. by virtde of any right or title de-
rived from the Spanish or Mexican

government,’. it may be replied -

that a claim of a right to perma-
nent occupancy of land is one of
far-reaching effect, and it could
not well be said that lands which
were burdened with a right of per-
manent occupancy were a part of
the public domain and subject to
the full disposal of the United
States. ‘Surely a claimant
would have little reason for pre-
senting to the land commission his
claim fo land, and securing a con-
firmation of that claim, if the only

the

Indians’

result was to transfer the naked
fee to him, burdened by an Indian
right of permanent occupancy.’ ” Id.
at 491-492, 45 L Ed 963, 21 S Ct
690.

The Court followed its holding in
Barker in a subsequent case present-
ing a similar question, in which the
Indians claimed an aboriginal right
of occupancy derived from Spanish
and Mexican law that could only be
extinguished by some affirmative act
of the sovereign. United States v
Title Ins. & Trust Co. 285 US 472, 68
L Ed 1110, 44 S Ct 621 (1924). Al-
though it was suggested to the Court
that Mexican law recognized such an
abongmal right, Brief for Appellant
in United States v Title Ins. & Trust
Co., OT 1928, No. 358, pp 14-16; cf.
Chouteau v Molony, 16 How 203,
229, 14 L Ed 905 (1854), the Court
applied its decision in Barker to hold
that because the Indians failed to
assert their interest within the ti-
mespan established by the 1851 Act,
their claimed right of occupancy was
barred. The Court declined an invi-
tation to overrule its decision in
Barker because of the adverse effect
of such a decision on land titles, a
result that counseled adherence to a

. settled interpretation. 265 US, at

486, 68 L Ed 1110, 44 S Ct 621.

[466 US 209]

[ic] Finally, in United States v
Coronado Beach Co. 255 US 472, .65
L Ed 736, 41 § Ct 378 (1921), the
Government argued that even if the
landowner had been awarded title to
tidelands by reason of a Mexican
grant, a condemnation award should
be reduced to reflect the interest of
the State in the tidelands which it
acquired when it entered the Union.
The Court expressly rejected the
Government’s argument, © holding
that the patent proceedings were
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conclusive on this issue, and could
not be collaterally attacked by the
Government. Id., at 487-488, 65 L
Ed 736, 41 S Ct 378. The necessary
result of the Coronado Beach decl-

11ke other..cialms be asséi'ted 111 the
patent proceedings or be barred.

[td] These decisions control the

outcome of this case. We hold that -

California carinot at this late date
agsert its publie trust éasement over
petltloner s property, when petition-
_er’s predecessors-in-interest had
their interest confirmed without any
-mention of such an easement in pro-
ceedings taken pursuant to the Act

80LEd2d

of 1851. The interest claimed by Cal-
ifornia is one of such substantial
magnitude that regardless of the
fact that the claim is asserted by the
State in its sovereign capacity, this
interest, like the Indian claims made
in Barker and in United States v
Title Ins. & Trust Co., must have
been presented in the patent pro-
ceeding or be barred. Accordingly,
the judgment of the Supreme Court
of California is reversed, and the
case is remanded to that court for
further proceedmgs not inconsistent
with this opinion. '

1t is so ordered.

Justice Marshall took no part in
the decision of this case.




