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IRRIGATION
WATER SERVICE AGREEMENT

THIS AGREEMENT, mads and entered into this ___ day of : )
19 , by and between the Antelope Valley-East Kern Water Agency, established
by Chapter 2146 of the 1959 Statutes of the Srate of California, hereinafter re-

ferred to ag the Y"Agency', and \Zc.q./@’m/ W g@ o s
} " f

hereinafter referred to as the “"Consumer;"

WITNESSE TH:
WHEREAS, water is needed within the Agency to supplement existing

water supplies; and

WHERILAS, groundwater supplies within the Agency are sericously depleted;
and

WHEREAS, the Agency and the State of California entered into an agree-
ment entitled "Water Supply Contract Between the State of California, Depart-
ment of Water Resources, and Antelope Valley-East Kern Water Agency, " dated
Septembér 20, 1682, as an%anded, whereby the State of California will furnish
a water supply to the Agency; and

WHERF AS, the Agency dé sires to make available water under terms and
conditions which, as far as practicable and consistent with the ultimate use of
waler made available pursuant to said Contract and Amendments, shall be fair

and eqguitable; and

WHEREAS, ihe jands of the Consumer are in need of water for beneficial

i,

srocess of designing, consiructing and

—

stem capable of delivering State Project water



for mﬁnicipal and industrial uses, as well as substantial quantities thereof
for irrigation uses within its boundaries; and

WHEREAS, there is a long-standing overdraft of groundwater supplies
within the Agency, and it is in the public interestio reduce that overdraft by
all reasonable meaﬁs pos sible, including creation of incentives on the part éf
those w-ho pump groundwater to take imported surface water supplies in lieu
thereof, all within the meaning of Section 61 (16) of the Agency law which
authorizes the Agency to distribute water to persons in exchange for ceasing
or reducing gréundwater ext_ractioqé, and to pay from Agency funds such

portion of the cost as will encourage the use of such water in lieu of pumping

so long as the person or property within the Agency are directly or indirectly

benefitted; and

AT
o

WHEREAS, the Board of Difectors has détermined that it 15 in thg bhe st
interests of the Agency to sell water for ir.'rigation and replenishment purposes
at a rate which wil_l encourage the cessation of pumping water {frorn underground
sourceé, but limiting use of such irrigation water to lands already u_nder culti-
vation; and

WHEREAS, the policy of this Board of Directors must remain exible and
the cost of water for irrigation and replenishment purposes frequently adjusted
to reflect not only the cost to the Agency of delivering water hut theeffect which
said price will have on persons who otherwise will pump water from underground
sources; and |

WHEREAS, the Consumer desires to confract with the Agency for a watler
supply for the use and benefit of thé Consumer, and for which Corsumer will

make payment to the Agency upon the terms and conditions hereinafier set forth;

-2 -



S,

A7,

NOW, THEREFORE, IT IS AGREED:

f&rliclﬁ}g_l. _T:}_e finitions

When used in this Agreement, the following terms shall have the mean-
ings hereinaftef set forth:

{a) ""Agency" asr used.herein shall mean Antelope Valley-East Kern Water
Agency.

{by "Agency Law' shall mean the Antelope Vailey-Fast Kern Water Agency
Law, Cai. Water Uncodified Acts 9095. '

"(c}- "Agency Surplus Water’-' shall mean a,‘il Project Water surplus to-the
water demands of Consumers pursaant to Water Service Agreements,

(d) "Agreement' as used herein shall mean this agreement for irrigation

water service belween Agenc:y and Consumer.
{e}) "Apricultural Use" shall mean the same as Vlrrigation Use.”
(fy "Consumer' as used herein shall mean any public agency, including

the United States of America, the State of California, counties, cities, districts,

local agencies or political subdivisions of the State of California; corporations,
public utility waler companies, mutual water companies Or persons; Or any
other entity or individual able to and which does execute an Agreement with the

Agency for a water supply; but shall not include any party with whom the Agency

may contract to deliver water for a term of years and under special provisions

which require the joint use of facilities for! articular benefit of said party

and the Agency.

e

(g} “Irrigation Use' shall mean any use of water in the

plant crops or livestock for market, including any use i

I
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{l) '""Master Contract” shall mean the contract
Contract between the State of California Department of Water Resources and
the Antelope Valley-East Kern Water Agen'cy, H dzited Septerﬁber 20, 1362,
as amended. |

(i) "Project Water'' shall mean water made available to the Ag ency
by the State of California pursuant to the terms of the Master Coniract,

{j} “Rules and Regx-;latic;n's” shall mean the Rules and Regulations for
Distribution of Water, Antelope Valley-FEast Kern Water Agency, as they
may be amended and suppiemenied from time to time by the lBear.d of ﬁi1~e'c-
tors of the Agency. The Rules and Regulations set [orth additional conditions
under which water will be distributed to the Consumer,

(k} ""Treatment and Distribution System" means all fixed installations
owned and operated by the Agency having thé purpose of storage, trealment,
conveyance, contrel, measurement, spreading and delivery of water, or the
California Aqueduct wherever the Agency may have a permit for instatiation
and operation of facilities for deélivery of water.

{1} "Water Sz2rvice Agreement{s}” shall mean all water service agree-
ments between the Agency and Consumers for a water supply other than
Irrigation Water Sarvice Agreements,

{m) "Year' means the calendar year,



Article 2. Term of Agreement

This Agreement shall become effective on the date first above writien

and shall remain in effect or until terminated pursuant to Article 9(a) hereof.
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Article 3. Relatic
103

L 5 & oy [ SR
ion of Agency Law

{a) Consumer acknowledges having read the Master Coniract and having

general familiarity with its terims that Ay

iy

gancy's ability to supply waler ig
governed by said Master lConT ract d% amended,

(b} Consumer also understands that this Agreement and the rights and
obligations of the partie.s héreunder shall be syhject Lo the /_&gency Law as

amended by the Legislature of the State of Califorma,
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Article 4. Delivery of Water

Water delivered pursuant to this Agreement _sha.ll be available for
irrigation use only to the samme extent that the Consumer discontinues
pumping groundwéter in an equivalent amount, such equivalent cessation
of pumping to be determined by the Agency.

Water delivered hereunder will be used only on lands shown on
UEsxthibit BY attached he ret.o and incorporated here.r'm by this reference.

Agency will deliver water_toéConsumer at water service connections
in accordance with the conditions and procedures set forth in the Agency
Rules and Re_guiation 5. Bj./‘ exccution of this Ag reement, Consumer ac-
knowledges receint 0f a copy of the Rules and Regulations and agrees to be

bound by therm and by any amendmernts thereto, Agency agrees that amend-

ments to the Rules and Regulations shall not be made without providing Con-

‘sumer at least 43 days prior written notice of each such propo sed amend-

ment and of the meeting of the Board at which such amendment is to be acted

~upon.
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Article 5. Water Hights

In zddition 1o reporiing watér extractions under the Re cordation

Act of 1955 { Cal, Water Cude Secs. 4999 - 5008), Consumer agrees Lo

report all extractions uf pround waler 1o the Agency on an anmual basis,

Such report shall include, in addition to the information required by the

Recordation Act of 1955 and the regutations issued by the State Water Re-

sources Control Board in conneclion therewith, a statement of the amount

of Consumer’'s cessation or reduction of round water exfractions by rea-
: g . Yy

son of his purchase of Project Water under this Agreement.
To the exlent and in the amount that Project Water is suppli'ed to
Consumer from Agency, thal nuantity shall be deemed by the Agerncy t¢ be
equ‘iva;i_ent to Consumer's right to extract ground water in the event ol any
general adjudication of —g'rm,md w'a.ier rights within the boundaries of the
Agency.

The report required under ihis Article will he filed on a form



Article 6. Water Service Connections and
Comibined Turnouts

Consumer shall make applié&tioﬂ to Agenq-; for water service con-
nections th-rough which all or a portion of the watér to be delivered pursuant
to this Apgreernent shall be delivered to COQSumer. Consu_mer agfées tor
pay all costs incurred by Agency for the design, conétruction, ingpection,
operation and maintenance of any water service connections serving Con-
sumer, ' Application and payment for water service connections shall be in
accordance with the procedures set forth in the Rules and Regulations, After
the -same have ‘been c’:ons_ti*ucted, Agency shalll own the watér service connec-

‘tions and all appurtenances thereto. Water service conmections and appur-

tenances do not include any portion of the water delivery system owned,

£ : operated and mair;ta',ined by Consumer. -

Water will be furnished through a combined turnout to a group of
Con_sumers only after the Consumers execute an agreement called ’;Cornbined
Turnout Agreement’’ sati sfac-tOrf to Agency. Arﬁong o£her things, this Agree-
ment shall provide for:-

a} Acceptance of delivery of water through the combined turnout;

b} Granting of mutual water conveyance easements Lo other Con-
sumers a4s necessary;

}  Autherization for one party to represent the group in all matiers

relating to the Apreement and the Combined Turnout Agreement and apportion-
g g g PR

ment of the costs,




Article 7. Water Orders, DeliveTry Schedules, and
Use of Water

The Consumer ayrees to order water, schedule its delivery,
and provide data on ifs use pursuant 1o the terms of this Agreement

and the Rules and Regulativns,

A schedule of the Consumerxr's requested water deliveries for

the first seven years of the term of this Agreement 18 attached hereto
as "Exhihit A" A separate "Exhibit A" shall be made ocut for each

separale water service gunneciion location,

=
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‘the Agency. Said eguiprment shall he part of the water

Article 8. Measurement

All water furnished pursuant to this Agreement shall be measured by

the Agency at each water service fomne ciion with equipment satisfactory to

service connection

owned by the Agency and vperal ed and maintained only .by the Agency., Ac-

curacy of water measurement shall be investigated by the Agency in the manuner

set forth in the Rules and Regulations. The Agency will install, or cause to

be installed, backflow prevention devices in connection with such measuriag

devices to prevent water delivered to the Consumer or olher consumers from

returning to the Agency’s ireatment and distribution sysitem.
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_{Xrticle_ 9. Ter mination

Project Water is comimitied to Consumers snder Water Service Agreements,

or by-allocation pursuant to Article 10 hereof, delivery of water hereunder

chall be terminated, Agency shall endeavor to rovide as much advance
4 v P

notice of such termination as possible, andin any event three mounths’

written notice will be given,

(b) In the event of default by the Consumer in any of the terms
of thig Agreement or the Rules and Regulations incorporated herein, the

Agency may, in its discretion and without prejudice to any other re medy

it may have, suspend or terminate water deliveries hereunder, The waiver

by Agency of any default shall not operate to waive successive defaulis.

Should legal action be taken to enforce any terms of this Agreement, the

parties hereto agree that the prevailing party shall receive all costs of suit

and reasonable attorneys’ fees from the losing party.

{c) Consumer expressly agrees that Agency's obligation fo sexve
water hereunder is conditicned upon Agency's ability to consiruct a distri-

bution system capable of bringing Project Water to the general vicinity of

Consumer, and that Agency's bl ation to serve water hereunder extends
» g2< i . 1

onlv to Agency Surplus Water, and that neither Agency nor its officers, em-
b g b P & b .

lovees or agenis shall be liabie for failing to provide water to Consumer
¥ g £ ¥

or for failing to perform any portion of this Agreemeont to the extent that

such failure is caused by the jailure ol

undetr the Master Contract,
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ges of Surplus Water
ent Agency Surplus

Shorta

Article 10.
Agency doe€s nolt have

LE3 A
sSuilici

In the event that
Water to meet the requirements of all Consumers under Irrigation Water
Service Agreements, Consumer agrees that Agency may allocate Agency

Surplus Water on an equitable basis as set forth in the Rules and Regulations,

Consumer also agrees that neither the Agency nor any of its offi-

cers, employees or agents shall be liable in any way whatsoever for any

loss arising from such water shortage.
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MEeCesSsary for the furnishing of such water to the Consumer.

Article 11, Curtailment of Delivery for
Maintenance Purposes

The Agency may temporarily discoatinue or reduce the amount
of water to be furnished to the Consumer for purposes of maintaining,
repairing, replacing and investigating or insPeéti_ng any of the facilities
insofar
ahs practicable, the Agency will give the Consumer notice in advance of
any such discontinuance or reduction, erxcept in emergencies. In the
évent o‘f such discontinuance or reduction, the Agency will a;ttE};npt to
make available upon re Surﬁption of service, to the éxtent Agency Surpiu-s
Water is available, the quantity of water which would have been availabie

to the Consumer in the absence of such discontinuance or reduction,

ot
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Article 12, No Re spon_s_ibility for Distribution
of Water Beyond Water Service
Connections

After such water has passed a water se rvice connection estab-

lished hereunder, neither the Agency nor its officers, égents or employees
shall be liable for the control, carriage, handling, use, disposal, distri-
bution or quality of such water supplied to the Cénsumer or for claim of
damages of a,'ny nature whatsoever, includiﬁg but not limited to property
damage, perspnal injury or ~death, arising out of or connected with the
control, carriage, handling, use, disposal, distribution or quality of
such water beyond said water service cennection; and the ConSuner .shall
indemnify and hold har mless the Agency and its officers, agents, and
employees from any such damages or claims of damageé, and including
costs of guit and reasonable attorneys’ fere s incurred in defending against

any claims or actions for damages on such account.

- 15 -
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é;ticle;lfi; Water _Qualﬂ‘gz_

CDI;lSquI agrees that the guality of water delivered Ly the
Agency pursuant to this Ag reé ment shall depend upon the guality of the
water furnished to the Apency under the Master Contract. The Agency
undertakes no responsibility to Consumer to furnish waler pursuant 1o
this Agreement of any particular qualily.

Consumer understands that Agency Surplus Water is riw aod

untreated and is considered to be unfit for human consumption wiihoul

treatment.



Article 14, Payments

Payments hereunder shall be made in the amount and manher
provided in the Agency Rules and Regulations adopted by the Board of
Directors. At the time the Board of Directors ¢stablishes rates for
Agency Surplus Water for the -{:Omingr yeér, the Agenlcy shall alsc esti-
mate the rates to be charged for Agency Surplus Water to be delivered

in the second and third succeeding years.
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- Articie 15. Interest on Overdue Payments
Upon each overdue charge to be paid her under, Consumer agrees 1o
pay interest at the rate of nine percent per year for each month so delinguent.
In no event shall such interest be campounded.
pe
-
%
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Article 16.  Remedies Not Exclusive
Remedies for enforcement of the terms of this Agreerent are
cumulative rather than exclusive, and shall not be deemed to deprive
the party using the same from also using any other remedies provided
by this Agreemient or by law.
£
. g"\':,_




Articte 17, Amendments

This Agreement may be amended at any fime by mutual written

W
Yy

B

30

oy et
BArTis s
i

In amending this Agreement, 1he

consent of the parties.
substantial uniformity between this Agrecment and

to attempt to maintairn

other Irrigation Water S2rvice Agreements then in effect.

e
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Article 18, Opinions and Determinations

Where this Agreement Vprovides for action fto be based upon
opinion, judgment, approval, review, or determination of either party
hereto, such terms are not intended to permit such opinion, judgment,

approval, review, or determination fo be arbitrary, capricious, or

unreasonable,
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Article 19. Waiver of Rights

The waiver of either party of a breach of any provision of this

~agreement shall not operate as a waiver of any subsequent breach.

- 22 -



Article 20. _E_\*'otices

All notices that are reguired either expre ssly or by imaplication

to be given by any party to the other under this Agreement shall be deemed

to have been given and delivered if delivered personally or if enclosed in

a properly addressed envelope and deposited in a United States Post Qffice

for delivery by registered or certified mail, Unless and until formally
notifled otherwise, all notices shall be addressed tb the parties at their

addresses 4s shown on the signature page of this Apreement.

- 23 -
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Article 21. Assignment

This Agreement shall not be assigned Or transferred by Consumer

without the prior written consent of Agency.



IN WITNESS WHEREOQF, the parties hereto have execuled this

Agreement on the date fir st above written.

Approved as to Form and
Sufficiency

By ﬂﬁaiawff‘ff . / :

»
-

d Atti’r}rnéy for Aéency
ATTEST:

By Chetti, Qi pmn ]

J %cretaﬁ%y
Antelope Valley-East Kern'
Water Agency

ANTELOPE VALLEY-EAST KERN
WATER AGENCY )
554 West l.ancaster Boulevard
Lancaster, California 93534

(805) 9428439

o Ev ,‘- ﬁ‘ }]4 5 wt— .
By: el & /ﬁ/’“f{:fi €4--f»¢-‘> o
7 President

C(‘)I\ISUI\ILTJZl R:
7 i0
! -4{}\. o~ ]‘mc v;,'\.- L A7

’ o/ ;
R Y N L s S i
T
Signature

Name ,
L ebe [owes ~
Address _ ‘
. {7 P “
Ly o d 4 /, } _.__.N_,i_é 2 “i«:é_

Fos_  aude 6117
Phone :
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CTEXHIBIT A

ANTELOPE VALLEY - EAST KERN WATER AGENCY
SCHEDULE NO.
REQUESTED 7- YEAR IRRIGATION WATER DELIVERY
for .
AR ook (e L
{Name of Consumer) {Service Connection)
{Acre-Feet per Month} Sheet __of
5 1376 1977 1978 1979 1980 1981
January 3550
February B 5@0
March ?g&
April gﬁﬁ
£ May | Y
June _ ) &@
July f oo
August ’7@;@
ke [ £}
Septemben é 2
October _ - Bon
November éfigg i _
December o dee
TOTAL | 75 28
‘: 5 ’-’ 'e'ﬂf g ! i - #} -
Sdbmittﬁd by o ?‘;-‘._.l"—.‘;..f oy {\ Vo e e ‘;’: i oo —".;ﬂ‘,"' ./1; 5‘ "{*!' #}}4_
(Name) ~ {Title) Y {Date}
L FOR APPROVED: {Initial Year Only)
AGENCY As submitted above
L As amended above
JS5E L o
{General Eviazz.age 73 {Date}
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" EXHIBIT B

pon which irrigation water will be used,

Map srh‘owing lands u




