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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on May 25, 2016, at 9:00 a.m., or as soon 

thereafter as the matter may be heard, at 111 North Hill Street, Los Angeles, 

California, in Room 222 or such other location as determined by the Court, 

Richard Wood moves for an order clarifying or amending the Court’s Order of 

April 25, 2016 with regard to the award of attorneys’ fees in Wood v. Los Angeles 

County Waterworks District No. 40 et al. 

The Motion is based on this Notice, the Memorandum of Points and 

Authorities, the Declaration of Michael D. McLachlan, the various documents 

attached thereto, the records and file herein, and on such evidence as may be 

presented at the hearing of the Motion. 

 

DATED: May 2, 2016  LAW OFFICES OF MICHAEL D. McLACHLAN 
    LAW OFFICE OF DANIEL M. O’LEARY 

 
 
 
By:_______________________________ 

MICHAEL D. MCLACHLAN 
Attorneys for Plaintiff and the Class 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On May 25, 2016, the Court issued its “Order After Hearing on April 1, 

2016,” which included a ruling on Plaintiff Richard Wood’s Motion for Award of 

Attorneys’ Fees (the “Order”).  (McLachlan Decl., Ex. 1.)    

Plaintiff request an amendment or further order clarifying the identity of 

the Parties subject to the award of fees and costs, as well as clarifications that the 

costs awarded will be allocated in the same fashion as the attorneys’ fees.     

II. RELEVANT FACTS 

The language in the May 25, 2016 Order that Plaintiff seeks to clarify is as 

follows:  

The allocation of fees between the public water producers should be 
apportioned according to percentages of water received as a result of the 
global settlement and the judgment.  The fee and cost award shall be 
several against all public water producers save the parties who have 
previously settled and paid fees and costs.  Moreover, any pubic water 
producer may opt to pay such fees or costs over a ten year period in accord 
with the law. 

(McLachlan Decl., Ex. 1 (Order), pp. 14-15.) 

III. ARGUMENT  

The Court has inherent authority to correct or clarify its own rulings. (Case 

v. Lazben Financial Co. (2002) 99 Cal.App.4th 172, 175.)  Because the April 25, 

2016 Order has several ambiguities that may be problematic to the parties (and 

perhaps the Court) later, the following issues should be clarified.  

First, the Order refers to the “public water producers” as a group, which is 

unclear as to whether it includes West Valley Water District and Boron 

Community Services District.  Both of these entities are public water suppliers 

listed as having received a water right in the Judgment.  (McLachlan Decl., Ex. 2 

(Exhibit 3 to Judgment and Physical Solution).)  Furthermore, in response to the 

Motion for Award of Attorneys’ Fees, several of the defendants subject to that 
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motion argued that West Valley and Boron should have been subject to that 

motion.  (See, e.g., Lemieux & O’Neill Opp. to Wood Class Motion For Award of 

Attorneys’ Fees, 7:16-26 [Dkt No. 11285].) Plaintiff would like an order clarifying 

the Court’s intent in that regard. 

Second, and related to the first point, is California Water Service included 

in “public water producers?”  While California Water Service has been loosely 

referred to for many years as a member of the “public water suppliers”, it is in 

fact not a public entity (e.g. it cannot make an election for periodic payment 

under Government Code 984).  Cal Water is a privately held, for-profit company, 

whose shares are publicly traded on the New York Stock Exchange.  (McLachlan 

Decl., Exs. 3 & 4.)  Plaintiff would like clarification that Cal Water is subject to the 

Order along with the other water suppliers.      

Third,   the first sentence of the allocation section of the Order states: “The 

allocation of fees between the public water producers should be apportioned 

according to percentages of water received as a result of the global settlement and 

the judgment.”  (McLachlan Decl., Ex. 1 (Order), pp. 14-15.)  Plaintiff requests 

that this sentence be amended to begin:  “The allocation of fees and costs 

between . . . .”    

IV. CONCLUSION  

For all of the foregoing reasons, Plaintiff Richard Wood requests that the 

Court issue an order amending or clarifying its Order of April 25, 2016. 

 

DATED: May 2, 2016  LAW OFFICES OF MICHAEL D. McLACHLAN 
    LAW OFFICE OF DANIEL M. O’LEARY 

 
 
 

By:________________________________ 
MICHAEL D. MCLACHLAN 
Attorneys for Plaintiff and the Class 
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 DECLARATION OF MICHAEL D. MCLACHLAN 

I, Michael D. McLachlan, declare: 

1. I make this declaration of my own personal knowledge, except where 

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

 2. I am co-counsel of record of record for Plaintiff Richard Wood and 

the Class, and have been since 2008.  I am duly licensed to practice law in 

California.   

 3. Attached as Exhibit 1 is a true and correct copy of the Court’s 

“Order After Hearing on April 1, 2016.”   

4. Attached as Exhibit 2 is a true and correct copy of Exhibit 3 to the 

Judgment and Physical Solution, which sets forth the allocations for all of the 

water suppliers, public and private.   

5. Defendant California Water Service Company is the largest 

subsidiary of California Water Group, whose shares are publicly traded on the 

New York Stock Exchange under the ticker symbol CWT.   Attached as Exhibit 3 

is a page from California Water Service Company’s website, which can be 

accessed at https://www.calwater.com/about/.   

6. Attached as Exhibit 4 are two pages from California Water Service 

Company’s website, which can be accessed at http://www.calwatergroup.com/.  

  I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 2nd day of May, 2016, at 

Hermosa Beach, California. 

      

             

   _____________________________________ 

Michael D. McLachlan 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES 

ANTELOPE VALLEY GROUNDWATER 
CASES 

Included Consolidated Actions: 

Los Angeles County Waterworks District No. 
40 v. Diamond Farming Co. 
Superior Court of California 
County of Los Angeles, Case No. BC 325 201 

Los Angeles County Waterworks District No. 
40 v. Diamond Farming Co. 
Superior Court of California, County of Kern, 
Case No. S-1500-CV-254-348 

Wm. Bolthouse Farms, Inc. v. City of Lancaster 
Diamond Farming Co. v. City of Lancaster 
Diamond Farming Co. v. Palmdale Water Dist. 
Superior Court of California, County of 
Riverside, consolidated actions, Case Nos. 
RIC 353 840, RIC 344 436, RIC 344 668 

Rebecca Lee Willis v. Los Angeles County 
Waterworks District No. 40 
Superior Court of California, County of Los 
Angeles, Case No. BC 364 553 

Richard A. Wood v. Los Angeles County 
Waterworks District No. 40 
Superior Court of California, County of Los 
Angeles, Case No. BC 391 869 

Judicial Council Coordination 
Proceeding No. 4408 

Lead Case No. BC 325 201 

ORDER AFTER HEARING ON 
APRIL 1, 2016 

(1) "Second Supplemental" Motion by 
Willis Plaintiffs for Attorneys' 
Fees, Costs and Incentive Award; 

(2) Motion by Wood Plaintiffs for 
Award of Attorneys' Fees, Costs 
and Incentive Awards; 

(3) Motion for an Order Setting the 
Parameters for Class Counsel's 
Future Release and Motion for 
Order Regarding Payment of 
Outstanding Fees of the Class 
Administrator 

Judge: Honorable Jack Komar, Ret. 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of Califarnia, County of Los Angeles, Lead Cose Na. BC 325 201 
Order After Hearing on April 1, 2016 [Various: Motion/or Fees; .Motion for Fees; Motion for Order] 



"Second Supplemental" Motion by Willis Plaintiffs for Attorneys' Fees, Costs and 
Incentive Award 
Motion by Wood Plaintiffs for Award of Attorneys' Fees, Costs and Incentive Awards 

Counsel for the Richard Wood and Rebecca Willis Classes have filed motions 

requesting attorneys' fees and costs. The motions were heard in Department One of the Santa 

Clara County Superior Court on April 1, 2016 at 1 :30 p.m. pursuant to notice regularly given. 

Counsel appeared in person and telephonically, as reflected in the minutes of the court. By 

agreement of the parties, the matters were heard in Santa Clara County. 

The moving, opposition, and reply papers for each motion were read and considered by 

the court and the parties orally argued the matters. The motions were ordered submitted. The 

court makes the following orders: 

OBJECTIONS TO EVIDENCE. 

The written objections to evidence filed by counsel for the Public Water Suppliers 

(PWS) are sustained. The filings were untimely, contained hearsay, dealt with settlement 

discussions which are privileged, and in many instances, arguments and evidence submitted 

was irrelevant and would not be of value in deciding the issues before the court. The court 

notes, however, that many of the materials submitted were of the courts records of the 

proceedings in various phases of trial and filings at case management hearings and to that 

extent are proper subjects for consideration by the court in its own consideration of the issues 

before the court based on the court's own records, whether or not cited by the parties .. 

The basic thrust, apparently, of the late materials filed by the parties seem to relate to 

the public's interest in the proceedings. The court is aware of the general public's interest in the 

proceedings within the adjudication area. That is a different public benefit and interest than is 

required in Code of Civil Procedure Section I 021.5, as discussed below. 

THE MOTIONS 

Counsel for both the Wood Class and the Willis Class seek attorneys' fees under 

theories of prevailing party and pursuant to Code of Civil Procedure Section 1021.5 as a private 

attorney general. The circumstances for each are different. 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of California, County qf Los Angeles, Lead Case No. BC 325 201 
Order After Hearing on April 1, 2016 [Various: Motion for Fees; Motion for Fees; Motion for Order] 
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CASE HISTORY GENERALLY 

This series of coordinated and consolidated cases initially arose in 1999 with actions 

brought by private real property owners seeking declaratory relief and to quiet title to their 

water rights. The actions were brought against appropriators who were producing water from 

the aquifer. 

By 2005, other actions were initiated, first by the Public Water Supplier (PWS) who 

were producing water for municipalities and others, essentially seeking to establish prescriptive 

rights to water as well as declaratory relief, contending that the adjudication area was in 

overdraft. The PWS also prayed for a physical solution to limit all pumping from the aquifer 

and to bring it into balance and preserve the aquifer. In 2005 all pending related actions were 

ordered coordinated in these proceedings. 

The Antelope Valley Adjudication area is comprised of over 1000 square miles and has 

a population in excess of 70,000 persons who depend on the aquifer and imported water for 

their needs. Several public water suppliers have for decades produced water from the aquifer 

for use both inside and outside of the adjudication area. The federal government as the largest 

land owner within the adjudication area (Edwards Air Force Base) produces water for military 

and related purposes within the adjudication area. The so-called "Land Owner "parties are 

agricultural, industrial, and individuals who also have pumped groundwater underlying their 

real property, often for decades. 

The federal govermnent is an important and necessary party to the adjudication because 

of its federal reserve rights in the adjudication area for military defense and research and 

because of its obligations to protect the environment and to further the public safety and good. 

The federal government was initially served at the direction of the court. The U.S. Attorney 

General thereafter raised issues of jurisdiction based on the comprehensive adjudication 

requirements of the Federal McCarran Act. 

To satisfy the McCarran Act objections, and to ensure that all persons and other parties 

would be subject to the court's judgment, with the encouragement of the court, two class 

actions were created, coordinated, and later consolidated with all pending actions for purposes 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of California, County of Los Angeles, lead Case No. BC 325 201 
Order After H(!aring on April 1, 2016 [Various: Motion for Ji"'ees; Motion for Fees; Motion for Order] 
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of trial, to ensure that the coordinated actions would be a comprehensive adjudication for 

purposes of retaining jurisdiction over the federal government and so that any physical solution 

could be enforced against all persons claiming water rights. With the creation of the class 

actions, the court had jurisdiction over all persons who claimed either patent or latent water 

rights .. 

WILLIS NON-PUMPER CLASS 

The Willis Class is composed of every land owner in the adjudication area (excepting 

only those who chose to opt out or who were otherwise parties to the adjudication) who did not 

and had not previously produced water from the adjudication area.In its class action complaint, 

the class sought declaratory relief and other related causes of action against the Public Water 

Suppliers' claims of prescription but did not sue or seek relief against any of the land owner 

parties who had been sued by the PWS. 

In 2011, the Willis Class entered into a settlement with the PWS, stipulating and 

aclmowledging that each class member was entitled to a non-allocated, correlative right as a 

dormant overlying owner. The settlement resulted in the PWS relinquishing any prescriptive 

claims against the class of non-pumpers in return for the class agreement to limit its correlative 

water rights to 85% of the federally adjusted safe yield, essentially ceding 15% of its dormant 

correlative water rights to the aquifer to the PWS. The PWS agreed to not seek future 

prescriptive water rights against the Class. At the time, it was unknown what the evidence 

would establish as the actual quantity of the Federal Reserve right. The settlement also 

occurred prior to the court rendering its partial statement of decision in Phase Three but after 

the court heard the evidence which established that the aquifer was in overdraft. 

The Willis stipulated settlement and the judgment thereon did not grant any specific 

allocation or right to pump any specific amount of water, if any, from the aquifer (nor could it, 

since the agreement was limited to the claims the parties to the class action had against each 

other). It was not intended to allocate the specific right to pump water from the class members' 

land because the status of the aquifer was unknown at the time and the vested rights of all 

landowners who had not been sued by the class was also unknown and not bound by the 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of California, County of Los Angeles, Lead Case No, BC 325 201 
Order After !fearing on April 1, 2016 [Various: Motion for Fees,' Motion for f'ees; Motion for Order] 
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stipulation. Moreover, the nature of any physical solution, if needed, was unknown. The 

physical solution, it was understood, could require a reduction in actual pumping and forbid 

new pumping from the aquifer (as it ultimately did). 

The court approved the stipulation and entered judgment thereon in 2011, and following 

a motion for the same, awarded fees and costs to Willis Class counsel under Code of Civil 

Procedure Section 1021.5. It was expressly agreed in the stipulation that the class would not 

seek further fees and costs except in very narrow circumstances as described below. 

WOOD CLASS OF SMALL PUMPERS 

The Wood Class was comprised of property owners who pumped less than 25 acre feet 

of water per year. The class sought, inter alia, declaratory relief against only the PWS (a later 

suit filed on behalf of the class against the land owner parties who were water producers and 

users, allegedly for tactical purposes, was never served and ultimately abandoned). 

In 2015, the Wood Class entered into a stipulation for judgment with several of the 

smaller public water suppliers and received agreed upon fees and costs from those settling 

public water producers (with the exception of the City of Lancaster). The settling parties 

included the Phelan-Pinon Hills Community Services District, Palmdale Water District, 

Rosamond Community Services District and the City of Lancaster. 

Thereafter, the Wood Class entered into a stipulation and agreement for judgment with 

the remaining PWS against whom it had brought suit. The stipulation and judgment was 

conditioned on all of the PWS and the Landowner parties entering into a settlement which 

would be !mown as the "Global Settlement," and which by its terms would incorporate the 

Wood Class stipulation and proposed judgment, so that there would be a single judgment 

encompassing all coordinated and consolidated actions, including the Willis Class, the Wood 

Class, the PWS, and the Landowner parties, and the federal and state govermnents. 

The court tl1ereafter approved the Wood Class settlement and made its approval 

expressly contingent on its approval of the "Global Settlement." 

"GLOBAL SETTLEMENT" 

Ante/ope Valley Groundwater litigation (Consolidated Cases) ~!CCP 4408) 
Superior Court of California, County of Los Angeles, Lead Case No. BC 325 201 
Order After Hearing on April/, 2016 [Various: Motion for Fees; Motion for Fees; Motion for Order] 
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In 2015, virtually all other parties who were participating in the litigation entered into 

the global settlement, proposing to the court a physical solution to the overdraft problem to 

which all settling parties agreed to be bound, reducing all pumping by all active pumpers, 

including the Wood Class, allocating to each a specified reduced water right, and regulating 

any new requests to produce water from the aquifer in accordance with the objective 

requirements of restoration of the aquifer. 

Following an evidentiary hearing, the court adopted the physical solution as its own and 

approved the "global settlement" and the Wood Class settlement. 

GLOBAL SETTLEMENT FEES AND COSTS PROVISIONS 

The "global" stipulation for settlement provides that "the PWS and no other parties ... 

shall pay all reasonable Small Pumper Class attorneys' fees and costs ... through the date of 

the final judgment in an amount agreed to by the PWS and the Small Pumper Class, or as 

determined by the court." PWS reserved the right to seek contribution for reasonable class fees 

and costs from each other and from non-stipulating parties. See Paragraph 11 and 12 of the 

stipulation judgment. 

The scope and meaning of the fee provision in the so•called global settlement is 

disputed. The Wood Class contends that it means that the PWS is bound to pay the fees and 

costs of Wood Class counsel, either by agreement as to amount, or if there is no agreement as 

to amount, then the amount shall be determined by the court. The PWS, on the other hand, 

assert that if the parties cannot agree, then the entire question of whether PWS should pay any 

fees and costs is to be determined by the court based on the law applied to the facts in the case. 

In examining the language in paragraphs 11 and 12 of the stipulation, no other evidence 

of intent being offered by either partry, , it would appear that the PWS agreed to pay such fees 

and costs as the court decided was reasonable ifthe parties could not agree as to the "amount." 

In the absence of extrinsic evidence of the discussions and negotiations of the parties related to 

this issue, the court is limited to the contract language alone. The court examines the entire 

contract under the provisons of the Civil code, and in particular Section 1641. 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of California, County of Los Angeles, Lead Case No. BC 325 201 
Order After Hearing on April 1, 2016 [Various: Motion/or f'ees; M'otionfor Fees; Motion/Or Order] 

6 



Paragraph 12 specifically provides, "that in consideration for the agreement to pay 

Small Pumper Class attorneys' fees and costs as provided in paragraph 11 above, the other 

Stipulating Parties agree that during the Rampdown established in the Judgment, a drought 

water management progrum ("Drought Progrum") shall be implemented as provided in 

Paragraphs 8.3, 8.4, 9.2 and 9.3 of the Judgment." 

While perhaps Paragraph 11 is ambiguous on the question, Paragraph 112 weighs in 

favor of the interpretation of the Wood Class. 

Apart from whether the Wood Class interpretation is correct, the court concludes that 

the Wood Class counsel is entitled to fees and costs pursuant to CCP l 021.5 as well as a 

partially prevailing party. 

While the PWS contend that the facts in this case do not provide a basis for an award of 

fees and costs under CCP l 021.5 and that neither the Wood Class nor the Willis Class is a 

prevailing party, at least as to the Wood Class fees and costs, the court concludes that the PWS 

are obligated for reasonable fees and costs based upon the language in the stipulation and as 

well based upon 1021.5 of the CCP and the prevailing party doctrine as discussed below 

Whatever other decision on fees and costs, it is understood that the Palmdale Water 

District, Rosamond Community Services District, City of Lancaster, and Phelan-Pinon Hills 

Community Services District who had settled with the Wood Class earlier and paid (or 

released in the case of Lancaster) a negotiated amount of attorneys' fees and costs to the class 

counsel, are excluded from the fee request. 

FEE AND COST CLAIMS BY ATTORNEYS FOR THE WOOD CLASS 

Counsel for the Wood Class claim a lodestar total of 5,815.l hours attorney hours and 

842.6 paralegal hours and acknowledge that the earlier settlements with four of the water 

producers resulted in payment for 1276.3 hours- total fees of $719,829 (with an estimated 

hourly rate in excess of $500.00 hourly) and that costs in the sum of $17,038.00 were paid. 

The current request is for the remaining lodestar hours of 4538.8 and 679.5 paralegal 

hours at an hourly rate of $720.for attorneys. The dollar request is for $3,267,936 based on the 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of California, County of Los Angeles, Lead Case No. BC 325 201 
Order After Hearing on April I, 2016 [Various: Motion/or Fees; Moiion}Or Fees; Motion for Order] 
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Lodestar and $80,224.00 for paralegals' work at hourly rates of $110.00 and $125.00. Counsel 

request a multiplier of2.5 claiming that the novelty and complexity of the case, the outcome, 

the 8 year duration of counsel's participation, the risks ofloss and uncertainty, the quality and 

efficiency of counsel's involvement, the inability to take on other work, and the personal and 

financial toll the work has taken on counsel, justify the multiplier. 

PWS object to the request by counsel for the Wood Class on the grounds summarized as 

follows: 

1. The Wood Class is not a prevailing party; 

2. Attorneys' fees are not reasonable at $720.00 hourly; 

3. There is double billing by two lawyers for the same appearances, travel, and 

attendance at attorney conference and mediation sessions;; 

4. There is block billing; 

5. Some work billed by attorneys should have been done by clerical staff and 

paralegals; 

6. There should not be any multiplier; 

7. CCP 1021.5 is not applicable because there is no public benefit; 

8 Several hours are billed for work not done or appearance not made. 

9. There should not be a monetary incentive fee to class Representative Richard Wood 

though there is no objection to Mr. Wood receiving an increaSed water allocation of2 

additional acre feet a year as reflected in the judgment. 

DECISION 

Code of Civil procedure Section 1021.5 described as a codification of the "Private 

Attorney General" doctrine, authorizes an award of fees to a successful party who brings an 

action to enforce an important public right affecting the public interest if a significant benefit 

has been conferred on the general public or a large class of persons. The notion of a public right 

assumes there is an interference with, withholding or denial of a public right by governmental 

or other conduct. 

Antelope Valley Groundwater Litigation (Consolidated Cases) (JCCP 4408) 
Superior Court of California, County of Los Angeles, Lead Case No. BC 325 201 
Order After Hearing on April I, 2016 [Various: Motion for Fees; Motion/or Fees,· Motion for Order] 
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Counsel for the Wood class postulates the theory that the PWS by asserting a 

prescriptive right to take water from small overlying land owners, among others, has committed 

a wrong which justifies the application ofCCP 1021.5. 

However, a claim of a prescriptive right is authorized by law and cannot be a wrong, 

whether by government or private interests. The claim of prescription results from nothing 

more than an assertion that the statute of limitations bars opposition to a claim of wrongful 

taldng as with adverse possession. The use of prescription as a sword instead of a defense does 

not convert it into a wrong. 

The Antelope Valley Coordinated and Consolidated cases are unique in that the basic 

objective of all included actions was to determine individual and public water rights, whether 

of public or private entities. The actions, include those brought by those public entities who 

produce and provide water to the general public, by overlying real property owners as fatmers, 

large and small, who produce water for agricultural purposes, by industries who depend on 

water for their production and existence, and by individuals and households whose very 

existence depends on pumping small quantities of water from a well on one's own property. 

The State of California as a land owner and water user, as a co-guardian of the environment, 

and the federal government as guardian of the security of the nation and the environment, 

became involved as parties and actively participated in an effort to ensure that if the court 

found the basin was in overdraft and needed protection, its participation would help to effect a 

good outcome, as well as protect their own interests. 

In the Phase Three trial, the evidence and the court's findings established that the 

aquifer was suffering from insufficient ground water recharge associated with over- pumping 

throughout the basin for decades, that the aquifer was damaged by the overdraft, and that 

continued pumping would likely result in further detriment to the aquifer and the potential loss 

of water rights by all overlying land owners, whether agricultural, industrial, or even small 

land owners who pumped their own water for household and domestic uses. The essence of all 

actions by all parties seeldng declaratory relief mandated that there be a physical solution so 

that both the aquifer and all interested parties were protected. 

Antelope Valley Groundwater Wigation (Consolidated Cases) (JCCP 4408) 
Superior Court ofCalijOrnia, County of Los Angeles, Lead Case No. BC 325 201 
Order After Hearing on April 1, 2016 [Various: Motion.for Fees; Motion/or .fees; MotionfOr Order] 
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The Public Water producers, all of whom may be characterized to some extent or other 

as appropriators, each sought to establish a priority prescriptive right to produce water from the 

aquifer from all other parties, including the Wood Class members. But the PWS also sought a 

physical solution that would preserve and restore the aquifer so that all parties, and the public 

interest, would benefit. The Wood Class declaratory relief action against the PWS appeared to 

be essentially defensive to prescriptive claims. 

Absent the use of class actions, it would have been impractical to litigate the issues 

with 70,000 individual parties. Without an adjudication binding on the federal government and 

approximately 65,000 non-pumpers of the Willis Class subject to the judgment, the ability to 

effectuively manage a physical solution would have been impossible. Based somewhat perhaps 

on the problem in this case, the legislature has recently enacted legislation that would simplify 

the court's jurisdiction in this type of situation. But that solution is at least 15 years too late for 

the Antelope Valley. 

At tile time, the court could not have adjudicated the cases without lawyers voluntarily 

representing of the two classes of parties which became !mown by the names of the 

representatives of the classes: the Willis Class and the Wood Class. 

While it is contended in opposition to the fee request that there was no public benefit 

under CCP 1021.5, the court concludes that the opposite is true. First, the global settlement 

could not have been binding on all persons within the adjudication area without the Willis 

Class and the Wood Class of small pumpers. Secondly, it was necessary to have all persons 

bound in order to bind the federal government as the largest land owner in the adjudication 

area. Thirdly, the Willis Class 2011 stipulation and Wood Classe 2015 stipulation permitted 

the court to approve an enforceable physical solution that will stop ongoing degradation of the 

aquifer. The creation of the Willis Class preserved correlative rights of approximately 65,000 

parties to the rights of overlying owners against present and future claims of prescription by the 

PWS. The Wood Class preserved the rights of small pumpers (approximately 4000 parties) 

to a specific but reduced and limited amount of water each year, protected the class from 
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further claims of prescription, limited increase pumping in the future, and permitted the court to 

approve reduced allocations of water to all parties in the aquifer. 

The court also notes that while the public water producers each were intent on 

preserving its right to produce water for the public good, considerable time and expense was 

expended to establish the need to preserve the aquifer and attempt to restore it to health and 

ensure its long term physical integrity. To the extent that the adjudication provided a means to 

correct a wrong, all parties producing water without limitation or external controls were 

contributing to the degradation of the Antelope Valley aquifer, including the PWS, the Wood 

Class, the federal and state governmental entities, as well as the land owner parties who were 

pumping and the non-pumpers who insisted they had an unfettered right to pump. The 

settlements and the adjudication over a period of fifteen years have thus provided great public 

benefit. 

The Wood Class counsel of necessity actively represented the class interests in the case 

from its inception up to and including the approval of the "global settlement" and the entry of 

judgment. The continued representation was necessary even after the settlement because the 

class settlement with the PWS was conditioned on the approval of the global settlement and a 

physical solution, incorporating the Wood Class proposed judgment into the Global Settlement 

Judgment. 

All of the above justify the conclusion and determination that the provisions of CCP 

1021.5 are met and justify a finding that the public was benefitted by class cotmsel's 

representation. In addition to the public generally, the Class of around 4000 small pumpers also 

received a benefit by the cap on any prescriptive claims against their water rights in the future. 

The class is also a partially prevailing party as set forth below. 

PREVAILING PARTY STATUS 

The action brought here by the Wood Class was specifically intended to counter the 

claims of prescription brought by the Public Water Producers against all parties in the 

adjudication area. That claim was settled as part of the settlement between the class and the 
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PWS, preserving but limiting the pumping rights of the Wood Class members but also and 

preventing any further claims of prescription. The court finds that the Wood Class is a partial 

prevailing party and that the class is entitled to reasonable fees and costs. 

However, the PWS and the Landowner parties are also partial prevailing parties in the 

adjudication with regard to those parties against whom they sought relief. While the PWS 

relinquished claims, in part, to prescription rights, it also gained prescription rights against 

some of the parties and achieved through perseverance and the expenditures of considerable 

public funds, a physical solution by agreement or trial findings of what may be described as 

virtually all parties to the actions, including a few non-stipulating parties and defaulting 

parties .. Based on that fact, the PWS may be said to have partially prevailed in the case but not 

as to the principal claims of the Wood Class. 

HOURLY RATE FOR COUNSEL AND PARALEGAL 

The court is familiar with the compensation rates of counsel practicing in California, 

and in particular, in urban areas. While the opposition to the claim suggests that the court 

should evaluate the fee rates by looking to rural areas and lawyers' fees in the rural Antelope 

Valley, the court is satisfied that the venue of the action is the proper locale to evaluate 

attorney's fees. 

While the rates requested are not far out ofline with current large firm attorney fee rates 

for experienced lawyers in the Los Angeles area, it is not disputed that neither counsel had 

much experience with ground water litigation and that the rates requested should be reduced to 

reflect that fact. The counsel did have expertise in class action law and practice but not water 

law and have had to consult with other lawyers having that expertise as well as conduct legal 

research. Counsel became involved in the case in middle 2008, and while they seek a high level 

of fees for the entire 8 years, the court concludes that rates fell in 2008 and gradually rose 

from that reduced level over the period of the last eight years. 

In 2008, as the entire country entered into what has been called "the Great Recession," 

law firms were dissolving, some were declaring bankruptcy, lawyers were being laid off or 
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fired, salaries reduced, clients were looking for firms offering lower fees, and many lawyers 

were leaving the profession. Based on the observations of the court, averaging the hourly rate 

acknowledging these factors, along with rising fees more recently, the court will approve a fee 

rate for each counsel of $500.00 hourly. When counsel volunteer for cases sue~ as this there 

also must be an element of pro bono publico involved, especially when the obligor who will 

pay the fees is a public entity supported by tax dollars. As officers of the court, hiwyers are not 

(or should not be) mere mercenaries. 

The payment to paralegals is an obligation of the lawyers who engage them and their 

hourly rates are reasonable - nor have counsel disputed them except to argue that the paralegals 

should have done more of the work and the lawyers less. 

OBJECTIONS TO DETAILED BILLINGS OF THE WOOD CLASS LA WYERS 

As summarized above, the PWS argue that the attorneys engaged in block billing, 

double teamed unnecessarily, engaged in settlement negotiations with land owner parties, billed 

for work they did not perform, unnecessarily performed legal research on issues they should 

have been familiar with, performed work that was clerical and administrative in nature, and 

engaged in work after the Wood Class Settlement that was not necessary. 

Credible evidence by way of sworn declarations established a presumption that work 

billed for was necessary. Work and time spent to assist in the global settlement involving other 

than the Wood Class Claims was necessary to ensure that the Wood Class settlement could be 

approved (it was contingent on the Global Settlement). The limited billing for two attorneys' 

time appears appropriate given the nature of the case. The court notes that rarely were other 

counsel without assistance from other associate lawyers. Most of the so-called block billing 

broke out the work done by items, reflecting time spent on each. The court is satisfied that 

work billed for was performed and was necessary. Retrospectively attempting to evaluate 

whether work was truly necessary or could have been done differently is an impossible task 

absent clear and incontrovertible evidence (of which there is none here). The court has presided 

over this case since 2005 and has observed the work of Wood Class counsel from the inception 
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of the class and is satisfied that the hours claimed were reasonably spent on the case for those 8 

years. 

TOTAL FEES 

The court declines to apply a multiplier to the fee award and finds that fees should be 

based upon a rate of $500.00 hourly. 

As a prevailing party and only a partial contributor to the public benefit under CCP 

1021.5. the court makes the following fee award: 

I II 

II I 

II I 

I II 

Michael McLachlan: 4184.9 hours@ $500 per hour for a total fee award of$ 

2,092,450. attorneys fees; 

Daniel O'Leary: 353.9 hours@$500 per hour for a total fee award of$176,950.; 

Total Paralegal fees of $80,224. 

I II 

COSTS 

It is generally agreed that costs are not available under CCP 1021.5. However, costs are 

available to a prevailing party under the provisions of CCP 1033 et seq. Moreover, the 

stipulation for judgment provides that the issue of the amotmt of fees and costs is left to the 

discretion of the court or the agreement of the parties. See the Stipulation for Entry of 

Judgment and Physical Solution, Paragraphs 11 and 12. 

Counsel for the Wood Class is directed to file a Memorandum of Costs under the 

provisions of the Code of Civil procedure. The court will hear any motions to tax costs or other 

challenges to the cost bill in accord with the Code of Civil Procedure and the Rules of Court .. 

The allocation of fees between the public water producers should be apportioned 

according to percentages of water received as a result of the global settlement and the 
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judgment. The fee and cost award shall be several against all public water producers save the 

parties who have previously settled and paid fees and costs. Moreover, any pubic water 

producer may opt to pay such fees or costs over a ten year period in accord with the law. 

RICHARD WOOD INCENTIVE 

As an incentive award, Mr. Wood is granted 2 additional acre feet a year for a yearly 

total under the judgment of 5 acre feet a year, consistent with the terms of the stipulation of the 

parties. 

WILLIS CLASS FEE REQUEST 

Counsel for the Willis Class now seeks additional fees and costs from the PWS (and the 

Land Owner parties) based on its post 2011 settlement participation. 

The Willis Class as non-water producers settled the class action and the PWS Claims 

with the only parties who made a claim against the class (the PWS who sought prescriptive 

rights and other relief) in 2011. The settlement preserved the non-pumper class rights to a 

correlative share of 85% (which is apparently less the 15% amount attributed to the PWS 

claim of prescription) of the federally adjusted safe yield of the aquifer along with their 

agreement to be bound by a court created physical solution. The Willis Class participation 

through the time of the stipulated settlement in 2011 was beneficial to the public interest and 

Counsel for the class received attorney's fees and costs in excess of $1,000,000 for such 

representation and public benefit. 

Counsel for the WILLIS CLASS failed to establish post 2011 stipulation/judgment 

benefit to the public under CCP 1021.5 or to its class members by their involvement in the 

proceedings after that date. Moreover, it was not a prevailing party in any proceedings post the 

2011 judgment. 

Contrary to the claims of counsel, 
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1. None of the work of counsel for the class materially benefitted or positively affected 

any part of the Global Settlement and Judgment- the rights of the Willis class were the 

rights of all non-pumpers and were never threatened after the stipulation in 2011. 

2. The class correlative rights were as to 85% of the federally adjusted safe yield which 

meant that they were immune from prescription by the only party who had such a 

claim-i.e., the PWS, which immunity the class obtained in the 2011 settlement by 

relinquishing 15% of its otherwise correlative rights basin-wide to the PWS. 

3. The class had stipulated to be bound by whatever physical solution as nonpumpers 

the court might establish to resolve aquifer overdraft. 

4. The overlying owners were not an adverse party to the claims of the Willis Class and 

in fact there were no claims by the class as non-pumpers to an allocation of specific 

water production. The findings of the court in trial Phases 3 and 4 established that there 

was no surplus from which any new pumping could occur without causing further 

detriment to the aquifer, so that it was necessary that the court curtail and reduce 

existing pumping by all water producers, public and private, until the aquifer was in 

balance. As a matter of law the court could not take water rights from a water producing 

entity whose use was reasonable and beneficial and give those rights to a previously 

non pumping party. And, the Willis Class never requested an allocable quantity of water 

to be pumped. 

5. The Willis Class was unsuccessful in every request and application to the court. As 

the court stated frequently to all parties, on the record, if the parties who were water 

producers failed to come up with a solution, the court would be required to impose such 

on an involuntary basis- but that could not affect the stipulated relationship between the 

PWS and the Willis Class; 

6. Willis Class participation was neither mandatory nor appropriate beyond ensuring 

that its stipulation and judgment would be incorporated into the final judgment. 

However, no party ever objected or made any attempt to modify the stipulation and 

judgment or to prevent its enforcement and the PWS uniformly always requested 
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incorporation of the Willis Class judgment into the Global settlement and judgment 

without modification. 

7. There was no need for the class to be present for the court to make reasonable and 

beneficial use findings as to the water producers and users, including overlying owners, 

who pumped and produced water, noting that no claims were made against the class' 

correlative rights. There were no new claims or causes of action which would require 

the defense by class counsel. 

8. All the benefits to the public and the class occurred in spite of the misplaced 

opposition of the class counsel to the physical solution which the class counsel now 

claims to have been at least a partial cause. 

9. Class did not prevail and has already been paid for fees for all work prior to the ;w 11 

stipulation and judgment. 

10. The only parties against whom the court could award fees and or costs to the Willis 

Class arn the PWS but there being no adversity in fact or law between the class and the 

PWS, such remedy is unavailable. Moreover, by the terms of the stipulation, the class 

agreed not to seek further fees and or costs from the PWS except under three very 

specific circumstances as specified in Paragraph VIIID of the stipulation for settlement, 

none of which are applicable here: 

a) If counsel was ordered to participate in the proceedings; 

b) If counsel engaged in reasonable efforts to defend against new claims 

or causes of action made against the class; 

c) Enforcement of a public right under CCP 1021.5. 

The court did not require an appearance by the class in any phase of the trial after the 

stipulation in 2011. 

The court makes the further following findings: 

1. The class was not a prevailing party on any major issue; 

2. The Court denied pre-participation enforcement fees when motion for such was made 

given the absence of good cause; 
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3. There was no legal adversity between the Willis Class and the PWS after the j11dgment 

was entered in 2011, having totally settled the declaratory relief claims of the class and 

eliminating any further claims of prescription against the class members by the PWS. 

Nor was there legal adversity between Willis Class and the Landowners or any other 

parties in the case since there were no claims by the landowners, or others, against the 

ownership interest of the class members. 

4. All substantive objections made by the class during the Phase 6 proceedings were 

overruled as being without merit or foreclosed by the stipulation and judgment; 

5. No competent evidence established that the proposed physical solution endangered any 

rights of Willis Class members nor was there any competent or credible evidence that 

any member of the class was prevented from exercising any rights under the stipulations 

or harmed by the physical solution; 

There was no basis for an incentive award for the new class representative based on the 

presentation of any evidence offered by members of the class. 

The court t11erefore denies the right to fees and costs as claimed by counsel for the 

Willis Class. 

The court also denies any incentive to the current class representative. While he did 

testify during the physical solution prove up, his testimony was unnecessary to any issue the 

court was required to decide. His primary purpose seems to have been to oppose the physical 

solution based on a hypothetical use of his owned real property. 

WOOD CLASS REQUEST FOR ORDER SETTING PARAMETERS FOR TERMINATION 
OF APPOINTMENT AS CLASS COUNSEL AND REQUEST FOR ORDER ON 
ADMINISTRATOR FEE PAYMENT. 

As reflected in the minutes of the court, the judgment is not final, there is no request to 

withdraw at this time, and the court denies the request without prejudice. The request for 

payment of administrator fees was taken off calendar without prejudice. 

SO ORDERED. 

Judge of the Superior Court 
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Exhibit 2 



Judicial Council Coordination

Proceeding No. 4408

Santa Clara Case No.: 1-05-CV-049053

Producer Name                              

Non-Overlying 

Production Rights 

(in Acre-Feet)

Percentage Share 

of Adjusted 

Native Safe Yield

Los Angeles County Waterworks 

District No. 40
6,789.26 9.605%

Palmdale Water District 2,769.63 3.918%

Little Rock Creek Irrigation District 796.58 1.127%

Quartz Hill Water District 563.73 0.798%

Rosamond Community Services 

District 
404.42 0.572%

Palm Ranch Irrigation District  465.69 0.659%

Desert Lake Community Services 

District
73.53 0.104%

California Water Service Company 343.14 0.485%

North Edwards Water District 49.02 0.069%

Boron Community Services District 50.00 0.071%

West Valley County Water District 40.00 0.057%

Total Acre Feet:     12,345.00
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