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On June 16, 2016, the various water supplier defendants represented by 

the Lemieux & O’Neill firm filed a document titled “Request to Augment Order 

Re Clarification of Order After Hearing on April 1, 2016 Re Attorneys’ Fees 

Award.”  In that filing, these defendants stated:  “At the hearing, the court 

indicated its order was clear and that no additional order regarding the attorneys’ 

fees was necessary.”  This representation is false, and indeed, directly opposite of 

what the Court ordered:   

MR. MCLACHLAN: VERY GOOD. THEN, AM I TO SUBMIT A 
PROPOSED ORDER OR NOT? 
 
THE COURT: I WOULD ASK YOU TO DO THAT, CONFORMING 
TO WHAT I STATED HERE. BUT IN ADDITION I WOULD ASK 
YOU TO CONFER WITH THE OTHER SEVEN LAWYERS TO 
MAKE SURE THAT YOUR NUMBERS ARE IN SYNCH. 
 
MR. MCCLACHLAN: THAT'S EASY ENOUGH, YOUR HONOR.  
WE'LL DO THAT. 

 
(Hearing Transcript of May 25, 2016, 15:1-8.)  A copy of the relevant portion of 

the hearing transcript is attached as Exhibit A.   

Plaintiff Richard Wood has complied with the Court’s request, and has filed 

a proposed order that conforms with the Court’s ruling at the May 25, 2016 

hearing.  Plaintiff conferred with all defense counsel prior to submitting the 

proposed Order, and obtained assent of all but Mr. Lemieux.   

The proposed Order does not address the question of the applicability of 

Government Code election because the Court expressly declined to revisit that 

matter at the hearing.  (Exhibit A, 12:5-21.)   The Lemieux clients’ further request 

to revisit that issue remains improper.  For that reason, the Court should enter 

the order as presented.     

 

 

 



 

3 

RICHARD WOOD’S RESPONSE TO CERTAIN DEFENDANTS’ REQUEST TO 
AUGMENT ORDER CLARIFYING ORDER AFTER HEARING ON APRIL 1, 2016 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

DATED: June 20, 2016  LAW OFFICES OF MICHAEL D. McLACHLAN 
    LAW OFFICE OF DANIEL M. O’LEARY 

 
 
 

By:________________________________ 
MICHAEL D. MCLACHLAN 
Attorneys for Plaintiff and the Class 
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1           SUPERIOR COURT OF THE STATE OF CALIFORNIA
  
2                 FOR THE COUNTY OF LOS ANGELES
  
3    ROOM 222                          HON. JACK KOMAR, JUDGE
  
4  
    IN RE                              )
5                                       )
                                       )
6    ANTELOPE VALLEY GROUNDWATER CASES. )
                                       )  CASE NO. JCCP4408
7                                       )
                                       )
8                                       )
    ___________________________________)
9  
  


10             REPORTER'S TRANSCRIPT OF PROCEEDINGS
  


11                         MAY 25, 2016
  


12    APPEARANCES:
  


13    FOR PLAINTIFF UNITES    U.S. DEPARTMENT OF JUSTICE
    STATES OF AMERICA:      ENVIRONMENT & NATURAL


14                            RESOURCES DIVISION
                            BY: R. LEE LEININGER, ESQ.


15                                JAMES J. DUBOIS, ESQ.
                                (VIA COURTCALL)


16                            950 PENNSYLVANIA AVENUE NW
                            WASHINGTON, DISTRICT OF COLUMBIA


17                                                       20530
  


18    FOR PLAINTIFF RICHARD   LAW OFFICES OF
    WOOD:                   MICHAEL D. MC LACHLAN


19                            BY: , ESQ.
                            44 HERMOSA AVENUE


20                            HERMOSA BEACH, CALIFORNIA  90254
  


21    FOR THE WOOD CLASS:     LAW OFFICES OF DANIEL O'LEARY
                            BY: , ESQ.


22                            2300 WESTWOOD BOULEVARD
                            SUITE 105


23                            LOS ANGELES, CALIFORNIA  90064
  


24    FOR DEFENDANT BOLTHOUSE CLIFFORD & BROWN
    PROPERTIES, LLC:        BY: RICHARD ZIMMER, ESQ.


25                            (VIA COURTCALL)
                            1430 TRUXTUN AVENUE, SUITE 900


26                            BAKERSFIELD, CA 93301
  


27    (CONTINUED)
  


28    REPORTED BY:  RHONA S. REDDIX, CSR RPR CRR RMR NO. 10807
                  OFFICIAL REPORTER
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1    APPEARANCES:
    (CONTINUED)
2  
    FOR DEFENDANT ANTELOPE  BROWNSTEIN HYATT
3    VALLEY GROUNDWATER      FARBER SCHRECK
    AGREEMENT ASSOC.:       BY: MICHAEL T. FIFE, ESQ.
4                            1020 STATE STREET
                            SANTA BARBARA, CALIFORNIA  93101
5  
    FOR CROSS-DEFENDANT     BRUNICK, MC ELHANEY & KENNEDY
6    AVEK:                   BY: LELAND P. MC ELHANEY, ESQ.
                            1839 COMMERCENTER WEST
7                            SAN BERNARDINO, CALIFORNIA
                            92408
8  
    FOR DEFENDANT L.A.      BEST BEST & KRIEGER
9    COUNTY WATERWORKS       BY: JEFFREY V. DUNN, ESQ.
    DISTRICT NO. 40:            WENDY Y. WANG, ESQ.


10                            18101 VON KARMAN AVENUE
                            SUITE 1000


11                            IRVINE, CALIFORNIA  92612
  


12    FOR DEFENDANT TEJON     KUHS & PARKER
    RANCH:                  BY: ROBERT G. KUHS, ESQ.


13                            1200 TRUXTUN AVENUE, SUITE 200
                            BAKERSFIELD, CALIFORNIA  93301


14  
    FOR CROSS-DEFENDANTS    GRESHAM SAVAGE


15    A.V. UNITED MUTUALS     BY: MICHAEL D. DAVIS, ESQ.
    GROUP, ADAMS BENNETT        DEREK R. HOFFMAN, ESQ.


16    INV., GOLDEN SANDS,     550 EAST HOSPITALITY LANE
    SHEEP CREEK WATER CO.,  SUITE 300


17    SERVICE ROCK PRODUCTS,  SAN BERNARDINO, CALIFORNIA
    ST. ANDREWS ABBEY:                           92408


18  
    FOR DEFENDANT US BORAX: MORRISON FOERSTER


19                            BY: WILLIAM M. SLOAN, ESQ.
                                (VIA COURTCALL)


20                            425 MARKET STREET
                            SAN FRANCISCO, CALIFORNIA  94105


21  
    FOR THE STATE OF        DEPARTMENT OF JUSTICE


22    CALIFORNIA:             OFFICE OF THE ATTORNEY GENERAL
                            BY: NOAH GOLDEN-KRASNER, ESQ.


23                            300 SOUTH SPRING STREET
                            SUITE 1702


24                            LOS ANGELES, CALIFORNIA  90013
  


25    FOR CALIFORNIA WATER    CALIFORNIA WATER SERVICE COMPANY
    SERVICE COMPANY:        BY: JOHN S. TOOTLE, ESQ.


26                            2632 WEST 237TH STREET
                            TORRANCE, CALIFORNIA  90505


27    (CONTINUED)
  


28    REPORTED BY:  RHONA S. REDDIX, CSR RPR CRR RMR NO. 10807
                  OFFICIAL REPORTER
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1    APPEARANCES:
    (CONTINUED)
2  
    FOR CITY OF LOS ANGELES KRONICK
3    DEPARTMENT OF AIRPORTS: BY: ERIC N. ROBINSON, ESQ.
                            400 CAPITOL MALL, 27TH FLOOR
4                            SACRAMENTO, CALIFORNIA  95814
  
5    FOR CROSS-DEFENDANT     GRAHAM VAAGE LLP
    WEST VALLEY COUNTY      BY: ALEXEI BRENOT, ESQ.
6    WATER DISTRICT:         500 NORTH BRAND BOULEVARD
                            SUITE 1030
7                            GLENDALE, CALIFORNIA  91203
  
8    FOR L.A. COUNTY         ELLISON, SCHNEIDER & HARRIS LLP
    SANITATION DISTRICTS 14 BY: CHRISTOPHER M. SANDERS, ESQ.
9    AND 20:                 2600 CAPITOL AVENUE, SUIT 400
                            SACRAMENTO, CALIFORNIA  95816


10  
    FOR CROSS-DEFENDANTS    KAREN BILOTTI


11    ROBAR, HI-GRADE, AND    ATTORNEY AT LAW
    CJR:                    BY: , ESQ.


12                            405 VIA DEL NORTE, SUITE B
                            LA JOLLA, CALIFORNIA  92037


13  
    FOR                     LEMIEUX & O'NEILL


14    DEFENDANT/RESPONDENT    BY: KEITH LEMIEUX, ESQ.
    NORTH EDWARDS:          4165 THOUSAND OAKS BOULEVARD


15                            WESTLAKE VILLAGE, CALIFORNIA
  


16  
  


17  
  


18  
  


19  
  


20  
  


21  
  


22  
  


23  
  


24  
  


25  
  


26  
  


27    REPORTED BY:  RHONA S. REDDIX, CSR RPR CRR RMR NO. 10807
                  OFFICIAL REPORTER
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1    CASE NUMBER:                 JCCP4408
  
2    CASE NAME:                   IN RE ANTELOPE VALLEY
  
3    LOS ANGELES, CALIFORNIA      WEDNESDAY, MAY 25, 2016
  
4    ROOM 222                     HON. JACK KOMAR
  
5    REPORTER:                    RHONA S. REDDIX
  
6    TIME:                        A.M. SESSION
  
7    APPEARANCES:                 (SEE TITLE PAGE.)
  
8  
  
9  
  


10          THE COURT:  GOOD MORNING.
  


11  
  


12                         (RESPONSES.)
  


13  
  


14          THE COURT:  THIS IS THE ANTELOPE VALLEY
  


15    COORDINATED CASES.  ALL RIGHT.  WE HAVE FOUR MATTERS
  


16    ESSENTIALLY ON FOR CALENDAR THIS MORNING WE'RE GOING TO
  


17    TAKE UP.  IN THE ORDER OF EASE, THE FIRST MOTION THAT I
  


18    WANT TO CONSIDER IS THE ROBAR PARTIES.
  


19                 ARE YOU PRESENT?  COME FORWARD, PLEASE.
  


20          MS. BILOTTI:  THANK YOU, YOUR HONOR.
  


21          THE COURT:  COME FORWARD AND STATE YOUR NAME.
  


22                 AND LET ME REMIND EVERYBODY, WHEN YOU
  


23    APPEAR, PLEASE STATE YOUR NAME FOR THE RECORD.
  


24          MS. BILOTTI:  SO, YOUR HONOR, I HAVE TWO WITNESSES
  


25    TO CALL TODAY, A CLIENT AND AN EXPERT WITNESS.  AND
  


26    SHALL I HAVE THE WITNESS GET INTO THE BOX OR --
  


27          THE COURT:  OKAY.  WHEN YOU -- ASK A QUESTION
  


28    FIRST.
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1          MS. BILOTTI:  SURE.
  
2          THE COURT:  YOU HAVE SUBMITTED DECLARATIONS --
  
3          MS. BILOTTI:  YES.
  
4          THE COURT:  -- UNDER PENALTY OF PERJURY.  THERE
  
5    WAS A STIPULATION THAT THOSE MIGHT BE ADMITTED IN LIEU
  
6    OF ACTUAL TESTIMONY.  ARE YOUR WITNESSES REDUNDANT OF
  
7    THOSE DECLARATIONS?
  
8          MS. BILOTTI:  YES.  IN FACT, MY WITNESSES ARE HERE
  
9    ONLY TO TESTIFY AS TO THOSE DECLARATIONS.
  


10          THE COURT:  ALL RIGHT.  IS THERE ANYBODY APPEARING
  


11    WHO OBJECTS TO THE ADMISSION OF THE DECLARATIONS UNDER
  


12    PENALTY OF PERJURY?  IS THERE ANYBODY WHO WISHES TO
  


13    CROSS-EXAMINE ANY OF THE DECLARANTS TO THOSE
  


14    DECLARATIONS?
  


15                 HEARING NONE, I'M GOING TO ADMIT THE
  


16    DECLARATIONS AS COMPETENT EVIDENCE, AS WE HAVE WITH
  


17    VIRTUALLY EVERY OTHER DECLARATION, WITH THE PROVE-UP AS
  


18    TO THE QUANTITY OF WATER THAT IS BEING PUMPED.  THE
  


19    COURT HAS REVIEWED THE DECLARATIONS AND IS SATISFIED
  


20    THAT THEY ESTABLISH A REASONABLE AND BENEFICIAL USE OF
  


21    THE WATER THAT IS BEING PUMPED BY YOUR CLIENTS, AND I'M
  


22    GOING TO, THEREFORE, APPROVE THE STIPULATION AND THE
  


23    MODIFICATION TO THE JUDGMENT WHICH INCLUDED THE ROBAR
  


24    PARTIES.
  


25          MS. BILOTTI:  THANK YOU, YOUR HONOR.
  


26  
  


27         (REPORTER'S INTERRUPTION FOR CLARIFICATION.)
  


28  
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1          THE COURT:  WOULD YOU JUST STATE YOUR NAME FOR THE
  
2    RECORD, PLEASE.
  
3          MS. BILOTTI:  OH, I'M SORRY.
  
4          THE COURT:  SHE DIDN'T GET IT.
  
5          MS. BILOTTI:  LORI CLIFTON -- SORRY.  MY NAME IS
  
6    KAREN BILOTTI, FOR THE ROBAR PARTIES, AND LORI CLIFTON
  
7    WAS THE CLIENT WHO IS HERE TODAY.  I ALSO HAVE
  
8    STEVE CORTNER, AN EXPERT WITNESS AS WELL, WHO ARE READY
  
9    TO TESTIFY.  THOSE WERE THE DECLARATIONS THAT WERE
  


10    FILED.
  


11          THE COURT:  THANK YOU VERY MUCH.  RIGHT.  AND YOU
  


12    DID SUBMIT THE ORIGINALS, I TAKE IT, TO THE -- TO THE
  


13    CLERK?
  


14          MS. BILOTTI:  I CAN.
  


15          THE COURT:  YES.  THEY NEED THE ORIGINALS TO
  


16    ESTABLISH THE RECORD.
  


17          MS. BILOTTI:  THANK YOU.
  


18          THE COURT:  THE SECOND MOTION IS MOTION TO CORRECT
  


19    THE JUDGMENT BY MODIFYING THE CAPTION THAT HAS BEEN
  


20    FILED.  REQUEST IS FOR NUNC PRO TUNC.
  


21                 MR. DUNN.
  


22          MR. DUNN:  JEFFREY DUNN FOR LOS ANGELES COUNTY
  


23    WATER WORKS DISTRICT NUMBER 40.
  


24          THE COURT:  MAYBE YOU CAN SPIN THAT AROUND SO
  


25    THAT ...
  


26          MR. DUNN:  JEFFREY DUNN FOR LOS ANGELES COUNTY
  


27    WATER WORKS DISTRICT NUMBER 40.  I HAVE NOTHING TO ADD
  


28    UNLESS THE COURT HAS QUESTIONS.
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1          THE COURT:  ALL RIGHT.  I'VE RECEIVED THE
  
2    OPPOSITION AS WELL AS YOUR REPLY.
  
3                 MR. MCLACHLAN, ANYTHING FURTHER YOU'D LIKE
  
4    TO ADD, OR MR. O'LEARY?
  
5          MR. O'LEARY:  GOOD MORNING, YOUR HONOR.  DANIEL
  
6    O'LEARY FOR THE WOOD CLASS.
  
7                 NOTHING REALLY TO ADD.  THE ISSUE IS
  
8    RELATED TO THE COST ISSUE ONLY, FROM OUR PERSPECTIVE.
  
9    AND HAVING LOOKED AT DISTRICT 40'S REPLY, I DO HAVE
  


10    ACTUALLY SOMETHING TO ADD LOOKING AT THE REPLY.  YOU
  


11    KNOW, THE JUDGMENT IN THE NOTICE OF ENTRY I THINK IS
  


12    EFFECTIVE ON ITS FACE AS TO EVERYBODY EXCEPT FOR THE TWO
  


13    CLASS CASES THAT ARE OMITTED.  THE WILLIS CLASS HAS
  


14    ALREADY FILED A NOTICE OF APPEAL FROM IT AND DID THAT
  


15    INITIALLY BACK IN FEBRUARY.  WE AREN'T GOING TO FILE A
  


16    NOTICE OF APPEAL, BUT WE ARE GOING TO SEEK OUR COSTS
  


17    FURTHER TO THE COURT'S APRIL 1ST ORDER AFTER THE FEE
  


18    MOTION.
  


19                 ONE THING I DID POINT OUT IN THE
  


20    OPPOSITION, BUT IT'S IN THE FOOTNOTES, THE PROCESS WE
  


21    USED FOR COST IN THAT MOTION IS THE SAME ONE THAT THE
  


22    WILLIS CLASS USED BACK IN 2011, WHICH IS BY WAY OF
  


23    MOTION.  EVIDENCE OF THE COSTS WAS SUBMITTED WITH
  


24    DECLARATIONS, WHICH IS SUFFICIENT FOR COST RECOVERY
  


25    UNDER 33.5.  THE USE OF THE MEMORANDUM OF COSTS FORM'S
  


26    OPTIONAL.  SO I WANTED TO SAY THAT CLEAR IN CASE IT GOT
  


27    LOST IN THE FOOTNOTE.  BUT OTHERWISE OUR POSITION IS,
  


28    YES, THE JUDGMENT OUGHT TO BE AMENDED.  IT OUGHT NOT TO
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1    BE AMENDED NUNC PRO TUNC BECAUSE THAT HAS SUBSEQUENT
  
2    EFFECT ON THE TIMING OF OUR REQUEST TO GET THE COSTS.
  
3          THE COURT:  WELL, IT SEEMS TO ME THAT IT SHOULD
  
4    NOT HAVE AN IMPACT ON YOUR REQUEST FOR COSTS.  AND THE
  
5    REASON THAT I BELIEVE THAT IS TRUE IS BECAUSE THERE IS
  
6    NO SUBSTANTIVE CHANGE IN THE JUDGMENT.  THE JUDGMENT
  
7    REMAINS AS IT WAS.  THE JUDGMENT AS ORIGINALLY FILED
  
8    INCLUDES THE WOOD AND THE WILLIS CLASS.  THERE'S NO
  
9    QUESTION ABOUT THAT.  IT WAS APPROVED BY ALL THE PARTIES
  


10    AND APPROVED BY THE COURT, AND IT WAS JUST AN ERROR,
  


11    CLERICAL ERROR IN NOT PUTTING THOSE CASES AND THE CASE
  


12    NUMBERS SEPARATE AND APART FROM THE COORDINATED --
  


13    JUDICIAL COUNCIL COORDINATED CASE NUMBER, WHICH IS
  


14    OBVIOUSLY PRESENT AND WAS PRESENT.
  


15                 SO I FAIL TO SEE WHY IT WILL MAKE ANY
  


16    DIFFERENCE AT ALL WITH REGARD TO THE TIMING OF WHAT YOU
  


17    HAVE FILED, AND YOU FILED THE COST MEMORANDUM AT THE
  


18    DIRECTION OF THE COURT.
  


19          MR. O'LEARY:  WE DID, BUT WE'RE GOING TO BE TOLD
  


20    THAT IT WAS LATE BECAUSE IT HAD TO BE DONE WITHIN 15
  


21    DAYS OR -- 15 DAYS OF THE NOTICE OF ENTRY OR THAT DATE
  


22    EXTENDED BY COURT ORDER, WHICH IT WAS TO ALLOW THE
  


23    FILING OF THE FEE MOTION INITIALLY IN JANUARY.  IT WAS
  


24    NOT FURTHER EXTENDED TO ALLOW FOR MEMORANDUM OF COSTS
  


25    FOLLOWING APRIL 1ST ORDER.  SO THAT'S THE SITUATION
  


26    WE'RE IN, AND IT'S NOT A TRIVIAL AMOUNT OF MONEY WHEN
  


27    YOU TALK ABOUT --
  


28          THE COURT:  I UNDERSTAND THAT.
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1          MR. O'LEARY:  SO IF THE COURT UNDERSTANDS OUR
  
2    POSITION --
  
3          THE COURT:  I DO.
  
4          MR. O'LEARY:  -- THERE'S NOTHING MORE TO ADD TO
  
5    IT.  I DON'T THINK THAT THE CLERICAL NATURE OF THE ERROR
  
6    REALLY AFFECTS WHETHER IT SHOULD BE NUNC PRO TUNC OR
  
7    NOT.  THE EFFECTIVE SUBSTANCE OF IT SHOULD, BUT OTHER
  
8    THAN -- AND THAT'S THE SAME POINT WAS MADE IN THE
  
9    OPPOSITION, SO WITH THAT I WILL SUBMIT.
  


10          THE COURT:  ALL RIGHT.  ANYTHING FURTHER FROM
  


11    ANYBODY?  OKAY.
  


12                 WELL, I'M GOING TO GRANT THE MOTION.  I'M
  


13    GOING TO DIRECT THAT THE COUNSEL FOR DISTRICT 40 PREPARE
  


14    AN AMENDED FACE SHEET FOR THE JUDGMENT, TO REFLECT THE
  


15    CORRECTED CAPTION.  AND IF YOU WANT TO CALL IT "NUNC PRO
  


16    TUNC," YOU MAY.  I DON'T THINK IT'S NECESSARY TO DO
  


17    THAT.  ALL RIGHT.  IT'S NOT THE COURT'S INTENT TO EFFECT
  


18    OR IMPACT ANY TIME LIMITATIONS THAT MAY ARISE FROM THE
  


19    JUDGMENT.
  


20                 OKAY.  ALL RIGHT.  SO, MR. DUNN, WILL YOU
  


21    PREPARE THE ORDER, OR YOUR OFFICE WILL?
  


22          MR. DUNN:  YES, YOUR HONOR.
  


23          THE COURT:  I SUSPECT I KNOW WHO IS GOING TO DO
  


24    IT, MS. WANG.
  


25          MR. DUNN:  YES.
  


26          THE COURT:  ALL RIGHT.  THANK YOU.  OKAY.
  


27                 NOW, THE NEXT MOTION IS BY THE WOOD CLASS,
  


28    TO CLARIFY THE ORDER ON FEES AND COSTS.  AND LET ME JUST
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1    GIVE YOU A TENTATIVE AS TO MY VIEW OF THAT.  FIRST OF
  
2    ALL, THE AWARD OF FEES AND/OR COSTS IS NOT APPLICABLE TO
  
3    BORON OR WEST VALLEY.  CANNOT BE.  PARAGRAPH 11 OF THE
  
4    STIPULATION SPECIFICALLY EXCLUDES THEM AS PAYEES OF
  
5    ATTORNEY'S FEES.
  
6                 SECONDLY, CAL WATER, NOT BEING A PUBLIC
  
7    ENTITY, COULD NOT BE BLANKETED IN UNDER THE PROVISION
  
8    THAT AUTHORIZES PAYMENT OVER TIME.  THIRDLY, THE
  
9    PERCENTAGE OF OBLIGATION OF EACH OF THE SEVEN PARTIES
  


10    WHO ARE OBLIGATED IS REFLECTED IN THE SUBMISSION AT THE
  


11    TIME OF THE HEARING ON THE MOTION FOR FEES THAT WAS
  


12    ATTACHED AS AN EXHIBIT BY MR. MCLACHLAN.  LET ME SEE IF
  


13    I CAN PUT MY FINGER ON IT.
  


14                 IT IS -- IT WAS ENTITLED "PROPORTIONAL
  


15    ALLOCATION," AND IT INDICATES 100 PERCENT PERCENTAGE
  


16    BASED UPON THE LODESTAR.  NOW, THE COURT OBVIOUSLY
  


17    DIDN'T ACCEPT THE LODESTAR NUMBER, OR IT KEPT --
  


18    ACCEPTED THE NUMBER BUT NOT THE RATE OF FEES.  BUT THE
  


19    PERCENTAGES REMAIN THE SAME.  AND I'LL RESTATE THOSE FOR
  


20    YOU BECAUSE THOSE ARE THE NUMBERS THAT THE COURT ADOPTED
  


21    AT THE TIME IT MADE THE ORDER.  IT WAS NOT AMBIGUOUS,
  


22    ONLY AS TO WHO THE PARTIES WERE.
  


23                 SO THAT IT'S DISTRICT 40 IS 74.76 PERCENT;
  


24    QUARTZ HILL, 6.21 PERCENT; LITTLE ROCK CREEK INDUSTRIAL
  


25    DISTRICT, 8.77 PERCENT; CALIFORNIA WATER, 3.78 PERCENT;
  


26    DESERT LAKE COMMUNITY SERVICES DISTRICT, .81 PERCENT;
  


27    HAHN RANCH DISTRICT, 5.13 PERCENT; AND NORTH EDWARDS WAS
  


28    .54 PERCENT.  THOSE TOTAL UP -- ACTUALLY I THINK THEY
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1    TOTAL UP TO ABOUT 99.8 SOMETHING PERCENT, BUT WE'LL CALL
  
2    IT 100 PERCENT.
  
3                 THAT'S MY TENTATIVE.  NOW, ANYBODY WANT TO
  
4    FURTHER ARGUE?
  
5                 AND IT WAS ALSO SEVERAL, AND I MADE THAT
  
6    VERY SPECIFIC IN THE ORDER.
  
7          MR. LEMIEUX:  YES.  KEITH LEMIEUX, L-E-M-I-E-U-X.
  
8                 YOUR HONOR, I WOULD LIKE TO -- THE CLASS
  
9    COUNSEL SUBMITTED A PROPOSED ORDER AND PERCENTAGE THAT
  


10    HAD A LOWER PERCENTAGE FOR MY CLIENTS BASED ON THE SPLIT
  


11    OF WATER USE IN THE GLOBAL SETTLEMENT.  AND AS FAR AS I
  


12    KNOW, NOBODY'S FILED ANY OBJECTION OR -- TO THAT SPLIT.
  


13    LET ME ARGUE WHY THAT'S IN THE INTEREST OF JUSTICE IN
  


14    THIS CASE.
  


15                 THE HIGHER SPLIT THAT YOU'RE DESCRIBING IN
  


16    THE CASE OF, FOR EXAMPLE, LITTLE ROCK CREEK -- I DON'T
  


17    HAVE THE NUMBERS IN FRONT OF ME.  UNFORTUNATELY I LEFT
  


18    THAT IN MY CAR BUT -- IT'S SOMETHING LIKE A SIXTH OF
  


19    THEIR ANNUAL OPERATING BUDGET, THAT HIGHER NUMBER, AND
  


20    THE -- IT'S LIKEWISE FOR NORTH EDWARDS.  YOU KNOW, THEY
  


21    ONLY HAVE $150,000 ANNUAL OPERATING BUDGET.  THIS HIRE
  


22    SPLIT IS $12,000 AWARD, SOMETHING IN THAT NEIGHBORHOOD,
  


23    WHICH, AGAIN, IS A SIZABLE CHUNK.
  


24                 AND SO WHAT I'M SUGGESTING TO THE COURT IS
  


25    IN LIGHT OF THE FACT THAT, AS FAR AS I KNOW, THERE
  


26    HASN'T BEEN ANY OBJECTION TO IT, I THINK THE LOWER SPLIT
  


27    IS IN THE INTEREST OF JUSTICE.  IT'S MORE CONSISTENT
  


28    WITH MAKING SURE THE AWARD ACTUALLY REFLECTS THE SIZE OF
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1    THE ENTITIES THAT ARE PAYING THE AWARD.  I DON'T THINK
  
2    THIS AWARD WAS INTENDED TO BE PUNITIVE ON ANY OF THESE
  
3    ENTITIES, AND SO THAT'S MY REQUEST.
  
4                 I SEE YOU'RE SHAKING YOUR HEAD NO BUT --
  
5          THE COURT:  WELL, THE REASON THAT I AM IS BECAUSE
  
6    THERE ARE NO NEW FACTS BEING PRESENTED TO THE COURT.
  
7    THE ORDER WAS MADE, AND WHAT YOU'RE REALLY ASKING FOR IS
  
8    A RECONSIDERATION OF THE ORDER, AND I CANNOT FIND A
  
9    LEGAL BASIS FOR THAT.
  


10                 SECONDLY, YOU HAVE TEN YEARS TO PAY IT, AND
  


11    IT SEEMS TO ME THAT OVER THAT TEN-YEAR PERIOD, THAT
  


12    YOU'RE NOT TALKING ABOUT A SIGNIFICANT IMPACT ON THE
  


13    TAXPAYERS OR ANYBODY ELSE.
  


14          MR. LEMIEUX:  IF WE WERE ABLE TO PAY IT OVER TEN
  


15    YEARS, I WOULD AGREE WITH YOU.  I KNOW OPPOSING COUNSEL
  


16    HAS SUGGESTED THAT THAT'S NOT THE CASE.
  


17          THE COURT:  WELL, IT'S IN THE ORDER, ISN'T IT?
  


18          MR. LEMIEUX:  OKAY.  ALL RIGHT.
  


19          THE COURT:  TRUE?
  


20          MR. LEMIEUX:  IT IS IN THE ORDER THAT STANDS, AS I
  


21    UNDERSTAND IT.
  


22          THE COURT:  OKAY.  ALL RIGHT.  NOW, OBVIOUSLY --
  


23    MR. MCCLACHLAN, DO YOU HAVE ANY FURTHER OPPOSITION OR
  


24    STATEMENT WITH REGARD TO YOUR MOTION?  SUPPORT OF YOUR
  


25    MOTION?
  


26                 MOVING PARTY'S USUALLY ENTITLED TO SPEAK
  


27    FIRST.
  


28          MR. MCCLACHLAN:  I GUESS THAT'S ME THEN.
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1    MICHAEL MCCLACHLAN FOR RICHARD WOOD IN THE SMALL PUMPER
  
2    CLASS.  I APPRECIATE YOUR HONOR TAKING THIS MATTER UP.
  
3                 I AGREE WITH THE FIRST TWO POINTS,
  
4    REGARDING BORON AND WEST VALLEY, AND SO THE COURT
  
5    CLARIFYING THAT IS HELPFUL, AS SAME WITH CAL WATER.
  
6                 WITH REGARD TO THE ALLOCATION, THAT WAS
  
7    LEGITIMATELY THE SUBJECT OF SOME CONFUSION AMONG ALL THE
  
8    PARTIES ON BOTH SIDES OF THE ORDER, AND SO I APPRECIATE
  
9    THE COURT'S CLARIFICATION ON THAT.
  


10                 WHAT I SUGGEST IS -- MR. O'LEARY DID SOME
  


11    QUICK MATH AND HE GOT 99.98.  I DID MATH ON THOSE
  


12    NUMBERS ONE TIME.  I GOT 100 PERCENT.  OBVIOUSLY I
  


13    PREPARED THOSE NUMBERS; SO I'M PROBABLY MAKING THE SAME
  


14    ERROR REPEATEDLY.  BUT WHAT I'D LIKE TO SUGGEST IS THAT
  


15    WE'LL SUBMIT A PROPOSED CLARIFYING ORDER CONSISTENT WITH
  


16    YOUR HONOR'S ULTIMATE DECISION HERE AND LAY OUT THOSE
  


17    NUMBERS.  THEY SHOULD CLEARLY -- THEY MUST ADD UP TO
  


18    100 PERCENT.  MAYBE SOME ADDITIONAL DECIMALS DIDN'T GET
  


19    CARRIED OR SOMETHING LIKE THAT.  I DON'T KNOW WHAT -- IF
  


20    THERE WAS A MATH ERROR, I DON'T KNOW EXACTLY WHAT IT IS.
  


21    BUT WE KNOW YOUR HONOR'S REASONING AND THE BASIS FOR
  


22    THAT, SO THAT CAN EASILY BE CALCULATED.  AND THERE'S
  


23    VERY SMALL DIFFERENCE.
  


24                 BUT THE STIPULATION SAYS THAT THEY WILL --
  


25    THOSE SEVEN DEFENDANTS WILL PAY ALL REASONABLE FEES.
  


26    OBVIOUSLY THEY'RE AWARDED BY THE COURT.  AND "ALL" MEANS
  


27    100 PERCENT.  SO WE NEED TO GET A NUMBER THAT --
  


28          THE COURT:  WELL, I THINK WHAT'S HAPPENED IS
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1    SOMEBODY HAS ROUNDED THE PERCENTAGES TO PROVIDE AN EVEN
  
2    NUMBER INSTEAD OF, FOR EXAMPLE, 3.788 PERCENT, IT SAYS
  
3    THREE-POINT -- OR 3.783 PERCENT, IT SAYS 3.88, SO -- OR
  
4    78.  SO, YOU KNOW, I DON'T KNOW, BUT ALL I HAVE IS
  
5    WHAT'S PROVIDED TO ME.  AND THE COURT IS NOT -- WELL,
  
6    I'M NOT INCLINED TO GO BEYOND THE NUMBERS THAT WERE
  
7    PRESENTED, BUT IF YOU CAN SHOW THE COURT THAT THE ACTUAL
  
8    PERCENTAGE IS -- HAS BEEN ROUNDED TO APPARENTLY A LOWER
  
9    NUMBER.  BECAUSE I ALSO, WHEN I DID THE CALCULATION,
  


10    FOUND THAT IT WAS 99-POINT -- I THINK IT WAS 89 PERCENT,
  


11    BUT IT COULD HAVE BEEN A SLIGHTLY MODIFIED NUMBER.  THAT
  


12    ALWAYS ROUNDS UP TO 100 PERCENT.
  


13          MR. MCCLACHLAN:  THAT'S -- THEORETICALLY I
  


14    UNDERSTAND WHAT YOUR HONOR'S SAYING.  WHAT I'M SAYING IS
  


15    THAT IN THIS INSTANCE PARTIES HAVE ALL STIPULATED THAT
  


16    THESE SEVEN DEFENDANTS WILL PAY 100 PERCENT, AND
  


17    REGARDLESS OF WHETHER THERE'S A ROUNDING ERROR OR NOT,
  


18    THE COURT HAS AN OBLIGATION TO ISSUE AN ORDER THAT IS
  


19    CONSISTENT WITH STIPULATION.
  


20                 YOU CAN OBVIOUSLY DO -- YOU CAN CHANGE THE
  


21    LODESTAR HOURLY RATE, YOU CAN CHANGE THE FEES AND, ET
  


22    CETERA, AND DO THOSE THINGS DISCRETIONALLY ON THE FEE
  


23    MOTION, BUT SAYING THAT THESE SEVEN DEFENDANTS ARE
  


24    RESPONSIBLE FOR SOMETHING LESS THAN ALL THE FEES IS NOT
  


25    CONSISTENT --
  


26          THE COURT:  NO, I HAVE NOT SAID THAT AND THAT'S
  


27    NOT MY INTENT.  MY INTENT IS TO CONFORM TO THE AGREEMENT
  


28    WITH REGARD TO FEES.
 


Coalition Court Reporters | 213.471.2966 | www.ccrola.com







 15
  


1          MR. MCCLACHLAN:  VERY GOOD.  THEN, AM I TO SUBMIT
  
2    A PROPOSED ORDER OR NOT?
  
3          THE COURT:  I WOULD ASK YOU TO DO THAT, CONFORMING
  
4    TO WHAT I STATED HERE.  BUT IN ADDITION I WOULD ASK YOU
  
5    TO CONFER WITH THE OTHER SEVEN LAWYERS TO MAKE SURE THAT
  
6    YOUR NUMBERS ARE IN SYNCH.
  
7          MR. MCCLACHLAN:  THAT'S EASY ENOUGH, YOUR HONOR.
  
8    WE'LL DO THAT.
  
9          THE COURT:  AND IF YOU COULD ATTACH THAT OR
  


10    PROVIDE THE COURT WITH THAT IN YOUR ORDER, WITH THEIR
  


11    APPROVAL, THEN WE CAN PROCEED.
  


12          MR. MCCLACHLAN:  THAT'S FINE.  WE'LL DO THAT.  AND
  


13    WE'LL LEAVE THE ISSUE OF SEVERAL LIABILITY FOR ANOTHER
  


14    DAY.  WE STATED OUR POSITION ON THAT, AND I UNDERSTAND
  


15    THE COURT'S POSITION ON THAT.
  


16          THE COURT:  WELL, IT WOULD BE A MOTION FOR
  


17    RECONSIDERATION, AND THAT HAS NOT BEEN PROPERLY
  


18    PRESENTED.
  


19          MR. TOOTLE:  GOOD MORNING, YOUR HONOR.
  


20    JOHN TOOTLE ON BEHALF OF CALIFORNIA WATER SERVICE
  


21    COMPANY.
  


22          THE COURT:  YES, MR. TOOTLE.
  


23          MR. TOOTLE:  I JUST WANTED -- WHEN I READ THE
  


24    ORDER, I THOUGHT THAT YOUR HONOR WAS TAKING INTO ACCOUNT
  


25    SOME OF THE ARGUMENTS PREVIOUSLY MADE UP IN SAN JOSE
  


26    WITH REGARD TO SMALL WATER COMPANIES.
  


27                 THE FEES THAT WE -- CAL WATER WILL HAVE TO
  


28    PAY IN THIS CASE WILL BE BORNE BY ITS 600 CUSTOMERS.  I
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1    REALIZE WE'RE NOT A PUBLIC COMPANY.  WELL, WE ARE A
  
2    PUBLIC COMPANY, BUT WE ARE NOT A PUBLIC ENTITY.  BUT WE
  
3    DO OPERATE THE SAME WAY, AND THOSE BASIC COSTS ARE GOING
  
4    TO BE PUT ONTO THE BACKS OF OUR RATE PAYERS; SO IN ORDER
  
5    TO AVOID WHAT WE CALL "RATE SHOCK," WE WOULD CERTAINLY
  
6    LIKE TO HAVE IT OVER THE TEN-YEAR PERIOD.
  
7                 I DON'T THINK THERE IS ANY STATUTE THAT
  
8    LIMITS WHAT YOU CAN DIRECT IN AN ORDER.  IF THAT IS AN
  
9    AVAILABILITY THAT IS AVAILABLE UNDER THE GOVERNMENT
  


10    CODE, I THINK YOU STILL HAVE THE ABILITY TO ORDER IT
  


11    PAID OVER THE TEN-YEAR PERIOD IF YOU DESIRE.  THAT'S IT.
  


12          THE COURT:  OKAY, THANK YOU.
  


13          MR. MCCLACHLAN:  THAT POSITION IS INCONSISTENT
  


14    WITH CALIFORNIA LAW.
  


15                 MICHAEL MCLACHLAN AGAIN FOR RICHARD WOOD.
  


16                 THAT POSITION IS INCONSISTENT WITH
  


17    CALIFORNIA LAW.  AS THE COURT -- THE COURT MAY NOT
  


18    RECALL IT, BUT THE WAY YOU COUCHED YOUR ORDER, AND I'M
  


19    PARAPHRASING, IT IS THAT THE DEFENDANTS MAY MAKE THAT
  


20    ELECTION, THE TEN-YEAR GOVERNMENT CODE ELECTION,
  


21    CONSISTENT WITH CALIFORNIA LAW.  AND I'M PARAPHRASING
  


22    THAT, BUT THAT'S ESSENTIALLY WHAT THE COURT STATED.
  


23                 THERE'S NO AUTHORITY IN CALIFORNIA TO ALLOW
  


24    A PRIVATE, IN FACT, PUBLICLY TRADED COMPANY WITH
  


25    REVENUES IN THE HUNDREDS AND MILLIONS OF DOLLARS TO
  


26    SPREAD THESE PAYMENTS OUT.  WE'VE -- CLASS COUNSEL HAS
  


27    ALREADY DONE PLENTY OF FINANCING HERE FOR WHICH WE ARE
  


28    NOT GETTING COMPENSATED, AND IT'S UNACCEPTABLE TO HAVE A
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1    PRIVATELY HELD COMPANY DECIDE IT'S GOING TO TAKE TEN
  
2    YEARS TO PAY ITS SHARE, A SHARE WHICH IS GOING TO END UP
  
3    BEING A COUPLE HUNDRED THOUSAND DOLLARS.
  
4                 THEY'VE MADE NO STATEMENT OF HARDSHIP.  IN
  
5    FACT NONE OF THE DEFENDANTS HAVE ACTUALLY MADE THE
  
6    ELECTION YET.  SO I KNOW YOUR HONOR IS -- IS BOUND ON
  
7    AND INTENT ON FOLLOWING THE LAW; SO WE SHOULD JUST
  
8    FOLLOW THE GOVERNMENT CODE SECTION AND THE APPLICABLE
  
9    RULES OF COURT WITH THIS LIKE YOU WOULD ANYTHING ELSE.
  


10    AND I DON'T THINK THE COURT SHOULD TAKE UP THE
  


11    INVITATION TO DEVIATE FROM THOSE PRINCIPLES.
  


12          THE COURT:  WELL, CALIFORNIA WATER SERVICE COMPANY
  


13    IS A PUBLIC CORPORATION THAT IS PROFIT-MAKING.  IT IS
  


14    NOT A GOVERNMENTAL ENTITY.  AND I UNDERSTAND IT HAS
  


15    SHAREHOLDERS AS WELL AS RATE PAYERS, AND I'M NOT
  


16    INCLINED TO MODIFY WHAT I JUST STATED.  THE ONLY PARTIES
  


17    WHO ARE AUTHORIZED OVER THE TEN-YEAR PERIOD ARE THOSE
  


18    WHO ARE COVERED BY THE GOVERNMENT CODE.
  


19                 SO I EXPECT THAT TO BE IN THE ORDER THAT
  


20    YOU'RE GOING TO PREPARE, MR. MCCLACHLAN.
  


21          MR. MCCLACHLAN:  MAY I CLARIFY THAT?  IT SHOULD --
  


22    SHOULD BE OR SHOULD NOT BE?  IT SHOULD BE ADDRESSED?
  


23          THE COURT:  SHOULD BE.
  


24          MR. MCCLACHLAN:  OKAY.
  


25          THE COURT:  MUST BE.
  


26          MR. MCCLACHLAN:  VERY GOOD.
  


27          THE COURT:  OKAY.  ALL RIGHT.  THE GOVERNMENT CODE
  


28    984 IS PRETTY CLEAR.
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1                 ALL RIGHT.  THE LAST MOTION THAT I HAVE
  
2    HERE IS A MOTION FOR INTERPRETATION OF THE JUDGMENT.
  
3    LET'S HAVE COUNSEL STEP FORWARD WITH REGARD TO THAT
  
4    MOTION AS WELL AS PARTIES IN OPPOSITION, BECAUSE WE'RE
  
5    GOING TO ENGAGE IN SOME DISCUSSION HERE.  EVERYBODY
  
6    STATE THEIR APPEARANCE WHO INTENDS TO APPEAR WITH
  
7    REGARDS TO THIS APPLICATION.
  
8          MR. DAVIS:  GOOD MORNING, YOUR HONOR.
  
9    MICHAEL DAVIS, GRESHAM SAVAGE NOLAN AND TILDEN, FOR THE
  


10    MOVING PARTY.
  


11          MR. HOFFMAN:  GOOD MORNING, YOUR HONOR.
  


12    DEREK HOFFMAN, ALSO GRESHAM SAVAGE NOLAN AND TILDEN,
  


13    FOR THE MOVING PARTIES.
  


14          MR. MCELHANEY:  (INAUDIBLE.)
  


15  
  


16         (REPORTER'S INTERRUPTION FOR CLARIFICATION.)
  


17  
  


18          THE COURT:  SHE CAN'T HEAR YOU.
  


19          MR. MCELHANEY:  LELAND MCELHANEY FOR THE ANTELOPE
  


20    VALLEY EASTERN WATER AGENCY.
  


21          MR. ROBINSON:  GOOD MORNING, YOUR HONOR.
  


22    ERIC ROBINSON APPEARING FOR THE CITY OF LOS ANGELES
  


23    DEPARTMENT OF AIRPORTS.
  


24          MR. SANDERS:  AND CHRIS SANDERS ON BEHALF OF THE
  


25    COUNTY SANITATION DISTRICTS OF LOS ANGELES COUNTY,
  


26    NUMBERS 14 AND 20.
  


27          MR. KUHS:  ROBERT KUHS APPEARING FOR TEJON RANCH
  


28    CORP AND GRANITE CONSTRUCTION COMPANY.
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1          THE COURT:  OKAY.  GENTLEMEN, YOU COULD BE SEATED
  
2    IF YOU'D LIKE, JUST AS LONG AS YOU KEEP YOUR VOICE UP.
  
3                 I HAVE REVIEWED THE MOTION.  I'VE LOOKED AT
  
4    THE VARIOUS DECLARATIONS THAT HAVE BEEN FILED.  I'VE
  
5    READ THE OPPOSITION, READ THE REPLY.  I'VE READ THE
  
6    OBJECTIONS TO EVIDENCE, MOST OF WHICH ARE WELL-TAKEN.
  
7    HAVING SAID THAT, I'M GOING TO GIVE YOU SOME TENTATIVE
  
8    DECISION HERE.
  
9                 OKAY.  FIRST OF ALL, I BELIEVE THAT COUNSEL
  


10    IS MISINTERPRETING THE LANGUAGE OF THE JUDGMENT AND THE
  


11    STIPULATION WHEREBY -- AND THE STATEMENT OF DECISION
  


12    WHEREBY THE COURT RETAINS JURISDICTION TO INTERPRET,
  


13    RULE UPON, ENFORCE, AND THE LIKE, THE VARIOUS PROVISIONS
  


14    THAT ARE IN THE JUDGMENT AND REFLECTED IN THE
  


15    STIPULATION AND THE FISCAL SOLUTION.  AND I WANT TO
  


16    REMIND COUNSEL THAT -- AND ANYBODY ELSE WHO IS
  


17    INTERESTED, THAT THE COURT CREATES THE FISCAL SOLUTION.
  


18                 THE PARTIES HAVE STIPULATED THAT THERE MAY
  


19    BE A FISCAL SOLUTION IN ACCORDANCE WITH THE TERMS THAT
  


20    THEY'VE AGREED TO.  THE COURT IS NOT BOUND BY THAT
  


21    STIPULATION.  THE COURT CHOSE TO ACCEPT THAT AS A
  


22    MECHANISM FOR ESTABLISHING SOME BALANCE IN THE VALLEY
  


23    AND PRESERVING THE RIGHTS OF ALL PARTIES, INCLUDING THE
  


24    PUBLIC INTEREST, WHICH TRANSCENDS THE PARTIES'
  


25    INTERESTS.
  


26                 BUT THE FISCAL SOLUTION IS THE COURT'S.  IT
  


27    IS NOT THE PARTIES' FISCAL SOLUTION ANYMORE.  ONCE IT IS
  


28    EMBODIED IN THE JUDGMENT, IT IS PART OF THE JUDGMENT.
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1    IT'S A JUDGMENT OF THE COURT, AND THE COURT IS OBLIGATED
  
2    TO APPROPRIATELY DEAL WITH IT IN EQUITY, AS A COURT OF
  
3    EQUITY, TO ENFORCE ITS VARIOUS TERMS.
  
4                 NOW, YOU DON'T JUST ASK THE COURT, WELL,
  
5    WHAT DO YOU MEAN BY THIS?  THAT'S NOT THE WAY YOU GET AN
  
6    ADJUDICATION OF WHAT A JUDGMENT MEANS.  YOU HAVE A
  
7    SPECIFIC REMEDY THAT YOU PRESENT TO THE COURT, ASKING
  
8    THE COURT FOR SOME SPECIFIC RELIEF WITH REGARD TO A
  
9    RIGHT OR DUTY THAT A PARTY MAY OR MAY NOT HAVE SO THAT
  


10    THE COURT CAN DIRECT IT TO BE TEED UP, IF YOU WILL, IN
  


11    SUCH A FASHION THAT THE PARTIES CAN BRIEF IT, PRESENT
  


12    WHATEVER EVIDENCE THEY WISH TO DO, AND TO THEN OBTAIN AN
  


13    ADJUDICATION FROM THE COURT.  THAT'S NOT WHAT WAS
  


14    PRESENTED TO ME.
  


15                 WHAT WAS PRESENTED TO ME ON THIS HEARING
  


16    WAS A NUMBER OF DECLARATIONS FROM PEOPLE WHO ARE --
  


17    OBVIOUSLY DON'T UNDERSTAND THE PROCESS.  THERE WAS NO
  


18    PROCESS INITIATED TO SELECT THE BOARD.  WE ARE MORE THAN
  


19    FIVE MONTHS AWAY FROM THE JUDGMENT ITSELF, AND NOTHING
  


20    HAS HAPPENED IN A CONCRETE WAY TO CREATE THE WATER
  


21    MASTER BOARD.
  


22                 THERE ARE OBVIOUSLY TWO THAT ARE ALREADY
  


23    DESIGNATED AS PART OF THE STIPULATION.  THERE'S A THIRD
  


24    TO BE APPOINTED THAT HAS NOT YET BEEN NAMED, AS FAR
  


25    AS -- AS I'M AWARE.  NOBODY'S PRESENTED THAT TO THE
  


26    COURT.  AND THEN THERE ARE TWO WHO ARE SPECIFICALLY
  


27    DESIGNATED TO COME FROM THE ATTACHMENT, WHAT,
  


28    PARAGRAPH 4?
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1          MR. MCCLACHLAN:  EXHIBIT 4.
  
2          MR. KUHS:  EXHIBIT 4.
  
3          THE COURT:  LET ME PUT MY HANDS ON IT.
  
4                 WE'RE LOOKING AT 18.1 OF THE STIPULATION,
  
5    WHICH HAS BEEN APPROVED BY THE COURT AS THE MECHANISM
  
6    FOR ESTABLISHING THE WATER MASTER.  VERY CLEAR THAT
  
7    THE -- I'M SORRY -- EXHIBIT 4, CONTAINS THE PARTIES WHO
  
8    ARE ENTITLED TO VOTE, AND IT'S A VERY COMPLICATED
  
9    PROVISION BECAUSE IT'S A PERCENTAGE AND A RATEABLE VOTE,
  


10    A WEIGHTED VOTE FROM EACH OF THOSE PARTIES BASED UPON
  


11    THE AMOUNT OF WATER PRODUCTION.  SO I THINK YOU'RE GOING
  


12    TO NEED A COMPUTER TO HAVE A DETERMINATION OF WHAT EACH
  


13    VOTE IN FAVOR OF THE WATER MASTER PARTY REPRESENTING THE
  


14    LANDOWNERS MIGHT BE.
  


15                 NOW, I'M NOT GIVING YOU AN ADVISORY
  


16    OPINION.  I'M JUST POINTING OUT TO YOU THAT YOU HAVE
  


17    VERY SPECIFIC LANGUAGE THAT HAS TO BE FOLLOWED AND THERE
  


18    HAS TO BE SOME ACTION TAKEN TO CREATE THIS BOARD.
  


19                 NOW, ONE OF THE THINGS THAT -- THAT IS
  


20    APPARENT TO ME IS THAT THERE'S A CONCERN THAT SOMEBODY'S
  


21    GOING TO GET POLITICAL HERE IN TERMS OF DECISIONS THAT
  


22    ARE MADE AS TO THE WATER RIGHTS AND ALLOCATIONS AND SO
  


23    ON.
  


24                 I JUST WANT TO OBSERVE THAT ALL DECISIONS
  


25    THAT ARE MADE BY THIS BOARD FIRST OF ALL HAVE TO BE
  


26    UNANIMOUS, AND THAT'S IN THE JUDGMENT AND THE
  


27    STIPULATION.  AND SECONDLY, SECONDLY, THEY MUST BE BASED
  


28    UPON SCIENCE, NOT FEELINGS, NOT EMOTIONS, NOT ANYTHING
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1    OTHER THAN SCIENCE.  AND THAT'S WHY THE BOARD WILL HAVE
  
2    A WATER MASTER ENGINEER, BY THE TERMS OF THE JUDGMENT,
  
3    THAT IS SUBJECT TO REVIEW BY THE COURT UPON ANYBODY'S
  
4    APPLICATION, SO THAT THE COURT IS GOING TO MANAGE IN
  
5    EFFECT AND SUPERVISE AND OVERSEE THE ENTIRE WATER MASTER
  
6    OPERATION.
  
7                 NOW, THAT'S NOT AN OPINION OF THE COURT.
  
8    THAT'S WHAT'S CONTAINED IN THE JUDGMENT.  IF YOU LOOK AT
  
9    THE STIPULATION THAT EVERYBODY APPROVED, THERE'S EVEN A
  


10    PROVISION FOR REMOVAL OF ANY MEMBER OF THE WATER MASTER
  


11    BOARD PURSUANT TO 18.3.  WHO REMOVES THAT PERSON?  WELL,
  


12    THE COURT DOES.
  


13                 OKAY.  I'VE PROBABLY SAID MORE THAN I
  


14    SHOULD HAVE SAID.  BUT I -- I WANT CLEARLY UNDERSTOOD
  


15    THAT I'M VERY, VERY UNHAPPY, PROFESSIONALLY ONLY, NOT
  


16    PERSONALLY, THAT THERE HAS BEEN NO ACTION TO ESTABLISH
  


17    THIS BOARD.  WE'RE IN A CRITICAL SITUATION HERE.  WE'VE
  


18    HAD A PRETTY GOOD RAIN YEAR, BUT SO WHAT?  WE'VE HAD
  


19    GOOD RAIN YEARS BEFORE.  IT HAS NOT STOPPED THE
  


20    OVERDRAFT IN THIS VALLEY.  SO IT'S TIME TO ACT.
  


21                 WHAT YOU NEED TO DO IS FOLLOW THE TERMS OF
  


22    THE JUDGMENT AND THE STIPULATION AND APPOINT THAT BOARD.
  


23    IF ANYBODY'S UNHAPPY WITH IT, THEY HAVE RECOURSE TO
  


24    COURT.  ANYBODY.  BUT YOU DON'T COME IN AND ASK THE
  


25    COURT TO TELL US WHAT THIS MEANS IN THE ABSTRACT.
  


26    THAT'S NOT WHAT "INTERPRET THE STIPULATION AND JUDGMENT"
  


27    MEANS, OKAY?
  


28                 THIS IS NOT A UNIQUE SITUATION EXCEPT IN
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1    TERMS OF ITS APPLICATION, BUT THE GENERAL PRINCIPLES ARE
  
2    VERY CLEAR, THAT COURTS DO NOT GIVE ADVISORY OPINIONS
  
3    WHEN PEOPLE ARE QUARRELING ABOUT WHAT SOMETHING MEANS.
  
4    PRESENT IT TO THE COURT IN THE CONTEXT OF AN
  
5    ADJUDICATABLE DISPUTE.  OKAY?
  
6                 NOW, HAVING SAID THAT, DOES ANYBODY WANT TO
  
7    ARGUE THEIR POSITION?  I'M HAPPY TO HEAR.  THIS WAS JUST
  
8    TENTATIVE.
  
9          MR. DAVIS:  I'LL BE GLAD TO TAKE A MOMENT AND CHAT
  


10    WITH MY CLIENT, YOUR HONOR, BUT I BELIEVE THAT THERE'S
  


11    MORE THAN JUST ASKING THE COURT TO OPINE IN THE SENSE
  


12    THAT THE COURT DESCRIBED.  I THINK THE CRUX OF THE
  


13    CONCERN IS THAT THE JUDGMENT DOES CLEARLY PROVIDE THAT
  


14    THIS COURT IS TO APPROVE THE RULES AND PROCEDURES, AND
  


15    THAT HASN'T HAPPENED, AND THERE ISN'T A SET OF RULES AND
  


16    PROCEDURES FOR THE CREATION OF THE WATER MASTER.  THERE
  


17    HAVE BEEN DISCUSSIONS.  THAT HASN'T OCCURRED.  AND IF
  


18    THE JUDGMENT, AS I BELIEVE IT DOES, SAYS THAT THE COURT
  


19    IS SUPPOSED TO APPROVE THAT --
  


20          THE COURT:  WELL, GIVE ME SOMETHING TO APPROVE.
  


21          MR. DAVIS:  YOUR HONOR, I UNDERSTAND THE COURT'S
  


22    CONCERN, AS I BELIEVE WAS INDICATED IN THE MOVING
  


23    PAPERS, THOUGH WE HADN'T RECEIVED THOSE UP UNTIL JUST A
  


24    MOMENT BEFORE --
  


25          THE COURT:  LET ME JUST MAKE -- GIVE YOU A
  


26    THOUGHT, OKAY?  I WANT THE WATER MASTER BOARD TO BE
  


27    CONSTITUTED, PERIOD.  THE WATER MASTER BOARD IS THEN
  


28    GOING TO CREATE THE ORGANIZATIONAL RULES.  THE PARTIES
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1    TO THE STIPULATION LEFT BLANK THE ACTUAL MECHANISM FOR
  
2    THE ELECTION OF THE BOARD MEMBERS.  THAT WAS PROBABLY A
  
3    MISTAKE.  THERE SHOULD HAVE BEEN A MECHANISM
  
4    ESTABLISHED, IF IT COULD HAVE BEEN.
  
5                 SO WHAT I'M GOING TO DO HERE, BECAUSE I
  
6    HAVE A DUTY TO ENSURE THAT THIS JUDGMENT BECOMES
  
7    EFFECTIVE, I'M GOING TO ORDER THAT THE PARTIES MEET,
  
8    CONFER, ESTABLISH A PROCEDURE FOR HOLDING THE ELECTION,
  
9    AND I'M GOING TO SET A HEARING DATE FOR THE COURT TO
  


10    REVIEW AND APPROVE THE BOARD, EITHER ORGANIZATIONAL
  


11    STEPS OR THE ACTUAL BOARD MEMBERS.
  


12                 SO IF YOU COME IN HERE AND YOU SAY THESE
  


13    ARE THE PEOPLE THAT HAVE BEEN ELECTED AND THIS IS THE
  


14    BASIS UPON WHICH WE'VE DONE IT AND SOMEBODY DISAGREES
  


15    THAT THAT COMPLIES WITH -- WITH THE PROVISION IN THE
  


16    STIPULATION, WE'LL HAVE A HEARING.  OKAY?
  


17                 NOW, IF YOU CAN'T AGREE, THEN YOU MAY HAVE
  


18    TO HOLD THE ELECTION RIGHT HERE.  THIS IS A PRETTY BIG
  


19    COURTROOM.  I DON'T THINK IT WILL HOLD ALL THOSE PEOPLE,
  


20    BUT IT WILL CERTAINLY HOLD REPRESENTATIVES.
  


21          MR. DAVIS:  THANK YOU, YOUR HONOR.  I WONDER IF I
  


22    COULD HAVE JUST A MOMENT TO CONSULT.
  


23          THE COURT:  CERTAINLY.
  


24          MR. DAVIS:  THANK YOU.
  


25          THE COURT:  I'LL WAIT RIGHT HERE.
  


26          MR. DAVIS:  I'LL BE BRIEF.
  


27  
  


28                  (PAUSE IN THE PROCEEDINGS.)
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1  
  
2          THE COURT:  I HAVEN'T HEARD FROM THE CITY OF
  
3    LOS ANGELES OR DISTRICT 40 OR DISTRICT 14 OR 20 OR
  
4    ANYBODY ELSE.  SO ANYBODY WOULD LIKE TO WEIGH IN ON
  
5    THIS?
  
6          MR. ROBINSON:  YOUR HONOR, THIS IS ERIC ROBINSON
  
7    FOR THE CITY OF LOS ANGELES AIRPORTS DEPARTMENT.
  
8                 THE CITY AGREES WITH THE COURT'S TENTATIVE
  
9    AND IS HOPEFUL THAT WE MAY HAVE JUST CAUCUSED AND
  


10    ARRIVED AT AN APPROACH THAT WOULD EXPEDITE THE ABILITY
  


11    TO VOTE ON THE TWO LANDOWNER SEATS, THAT WE CAN ACTUALLY
  


12    IMPLEMENT A FISCAL SOLUTION.
  


13          THE COURT:  MR. DAVIS.
  


14          MR. DAVIS:  YES, YOUR HONOR.  WE UNDERSTAND THE
  


15    COURT'S TENTATIVE.  I'VE JUST SPOKEN WITH MY CLIENT, AND
  


16    IF I UNDERSTAND WHAT THE COURT IS SAYING, THE COURT IS
  


17    ESSENTIALLY SAYING THAT WE NEED TO TALK, MEET AND
  


18    CONFER, TRY AND COME TO AN AGREEMENT ON THE PROCEDURES
  


19    SO THAT THE ELECTION CAN GO FORWARD.
  


20                 I HAVE BEEN REQUESTED TO TAKE A LITTLE BIT
  


21    OF TIME.  IF WE CAN ADJOURN FOR MAYBE 30, 40 MINUTES,
  


22    WE'LL SEE IF WE CAN COME TO AN AGREEMENT EVEN TODAY.  IF
  


23    WE CAN'T, THEN I WILL REPORT BACK THAT WE CAN'T, AND
  


24    WE'LL HAVE TO TAKE THE NEXT STEP THAT THE COURT HAS
  


25    INDICATED.
  


26          THE COURT:  WELL --
  


27          MR. DAVIS:  BUT I AM WILLING TO DO THAT IF IT'S A
  


28    POSSIBILITY BECAUSE WE ALSO BELIEVE, DESPITE PERCEPTIONS
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1    POTENTIALLY TO THE CONTRARY, THAT THE WATER MASTER BOARD
  
2    NEEDS TO BE SEATED AND WE NEED TO GET FORWARD WITH IT.
  
3          THE COURT:  ALL RIGHT.  AND, YOU KNOW,
  
4    OBVIOUSLY -- AND THIS IS JUST -- I PROBABLY SHOULDN'T
  
5    SAY THIS, BUT OBVIOUSLY YOU UNDERSTAND THAT THE WATER
  
6    MASTER IS A CREATION OF THE COURT.  YOU UNDERSTAND THAT.
  
7          MR. DAVIS:  ABSOLUTELY, YOUR HONOR.  I'VE BEEN
  
8    INVOLVED IN A NUMBER OF ADJUDICATIONS IN THIS.
  
9          THE COURT:  AND, FURTHERMORE, THAT THE COURT IS
  


10    GOING TO ENSURE THAT IT ACTS WITHOUT BIAS, BASED UPON
  


11    SCIENTIFIC PRINCIPLES ONLY, AND IN ACCORDANCE WITH THE
  


12    LAW SO THAT EVERYBODY'S RIGHTS ARE PROTECTED.  AND THAT
  


13    MEANS OBVIOUSLY, GIVEN THE DIVERSE GROUPS OF PEOPLE THAT
  


14    ARE SOMEHOW OR OTHER -- I WOULD SAY HAVE AN INTEREST IN
  


15    THE WATER ALLOCATIONS AND THE PRESERVATION OF THE
  


16    VALLEY, THAT NOT EVERYBODY IS GOING TO HAVE SOME DIRECT
  


17    REPRESENTATIVE ON THE BOARD.  THERE ARE ONLY FIVE
  


18    PEOPLE, AND THERE ARE MORE THAN FIVE DIVERSE GROUPS.
  


19                 BUT THE COURT IS HERE TO PROTECT THOSE
  


20    GROUPS THAT MAY NOT HAVE THE PERSON THAT THEY WANT ON
  


21    THE BOARD.  AND THAT'S WHY THE PROVISIONS OF THE
  


22    STIPULATION WERE ADOPTED BY THE COURT, BECAUSE IT
  


23    PRECLUDES BIAS, IT PRECLUDES AN UNFAIR OR UNREASONABLE
  


24    ALLOCATION OF WATER.
  


25                 SO I'M GOING TO -- WHAT I'M GOING TO
  


26    SUGGEST IS THAT WE SET A HEARING FOR APPROVAL OF THE
  


27    BOARD ADOPTION, AND I'D LIKE TO DO THAT ON JUNE THE
  


28    29TH.  THIS HAS TO MOVE FORWARD.
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1          MR. DAVIS:  YOUR HONOR, I WOULD REQUEST TO MAKE
  
2    ONE COMMENT.  I FULLY AGREE WITH THAT.  I WOULD LIKE THE
  
3    COURT TO BE PERFECTLY CLEAR THAT MY CLIENT HAS ABSOLUTE
  
4    CONFIDENCE IN THE COURT.  THAT'S NEVER BEEN AN ISSUE.
  
5    WE RECOGNIZE, AS A MATTER OF FACT IN THE MOVING PAPERS,
  
6    WE NOTED THE STATEMENT OF DECISION THAT THE COURT VERY
  
7    CAREFULLY AND ARTFULLY WORDED, RECOGNIZING THE NEED TO
  
8    ACCOMPLISH THOSE GOALS, OBJECTIVES.  WE SIMPLY WERE
  
9    UNCOMFORTABLE WITH THE CONCEPT OF PROCEEDING WITHOUT ANY
  


10    RULES, WHICH IS WHAT THE COURT USES, I BELIEVE, TO
  


11    FACILITATE WHAT THE COURT HAS JUST ARTICULATED.  SO --
  


12          THE COURT:  WELL, I MADE THE ASSUMPTION, PERHAPS
  


13    IMPROVIDENTLY, THAT THE LIAISON COMMITTEE WOULD BE
  


14    EFFECTIVE TO ESTABLISH THE VOTING RULES, SO THAT TIME
  


15    AND PLACE AND METHOD, AND I DON'T KNOW IF THAT GROUP
  


16    STILL EXISTS --
  


17          MR. DAVIS:  I DON'T BELIEVE SO, YOUR HONOR.
  


18          THE COURT:  -- BUT MAYBE IT OUGHT TO BE RECREATED,
  


19    AND MAYBE YOU OUGHT TO TALK TO THE FEDERAL LAWYERS
  


20    BECAUSE THE PROVISIONS OF THE -- FOR THE APPOINTMENT OF
  


21    THE WATER MASTER DO PROVIDE FOR AN ADVISORY ROLE WITH
  


22    THE DEPARTMENT OF DEFENSE AND SEEMS TO ME THAT, AS A
  


23    THIRD PARTY, THAT HAS BEEN VERY EFFECTIVE IN HELPING
  


24    BRING THE PARTIES TOGETHER FOR THE ORIGINAL GLOBAL
  


25    SETTLEMENT.  AND THEY MIGHT BE A GREAT ASSISTANCE TO YOU
  


26    IN ESTABLISHING THIS NEXT STEP.  SO -- BUT I LEAVE THAT
  


27    TO THE PARTIES.
  


28                 AND I EXPECT TO HAVE A REALLY GOOD REPORT
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1    BACK WHEN WE'RE SCHEDULED FOR OUR HEARING ON THE 29TH.
  
2          MR. DAVIS:  YES, YOUR HONOR.  AND REGARDLESS OF
  
3    THE FACT THAT IT IS SET FOR HEARING --
  
4          MR. DUBOIS:  YOUR HONOR, I'M SORRY.  THIS IS
  
5    JIM DUBOIS.  I AM THROWING MYSELF UNDER THE BUS AS SORT
  
6    OF THE ELECTION COMMISSIONER FOR THE LANDOWNERS.
  
7                 I CAN'T MAKE THE 29TH.  I ACTUALLY GET BACK
  
8    TO DENVER FROM OUT OF THE COUNTRY ABOUT MIDNIGHT ON THE
  
9    28TH, AND I DON'T THINK I'M GOING TO BE ABLE TO MAKE IT
  


10    TO SAN JOSE ON THE 29TH.  COULD WE DO THE 30TH?
  


11          THE COURT:  YEAH.  LET ME JUST TAKE A LOOK.  YES.
  


12                 MR. SANDERS.
  


13          MR. SANDERS:  YES, CHRIS SANDERS ON BEHALF OF THE
  


14    SANITATION DISTRICTS.  MY QUESTION IS THE HEARING ON THE
  


15    30TH NOW, THE INTENT WAS TO HAVE THE WATER MASTER BOARD
  


16    ESTABLISHED BY THAT TIME?
  


17          THE COURT:  I -- SELECTED AND SUBJECT TO APPROVAL,
  


18    SUBJECT TO ANYBODY'S OBJECTION WHO WISHES TO RAISE AN
  


19    OBJECTION AS TO THE METHODOLOGY OR THE PROPRIETY, OR
  


20    ANYTHING ELSE THAT THEY WANT TO OBJECT TO.  OKAY?
  


21          MR. SANDERS:  OKAY.  AND I GUESS I WOULD REQUEST
  


22    THAT THE COURT SORT OF HOLD THAT ORDER FOR NOW, THAT
  


23    IDEALLY I GUESS WE STILL HAVE THAT HEARING, BUT IF WE
  


24    CAN GET AGREEMENT ON THE PROCEDURES TO BE FOLLOWED THIS
  


25    MORNING, THAT WE WOULD JUST GO AHEAD AND MOVE FORWARD
  


26    WITH IT AND OBVIOUSLY STILL THE HEARING IF THERE IS A
  


27    PROBLEM, BUT --
  


28          THE COURT:  MY SENSE IS THAT THERE SHOULD BE A
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1    COURT APPROVAL OF THE SELECTION OF THE BOARD.
  
2          MR. SANDERS:  OKAY.
  
3          THE COURT:  THE BOARD BELONGS TO THE COURT.  OKAY?
  
4    THE WATER MASTER BELONGS TO THE COURT.  AND WE HAVE A
  
5    MECHANISM FOR GENERALLY DEALING WITH IT, BUT I THINK
  
6    THAT FROM WHAT I CAN GATHER, THE COURT'S GOING TO GET --
  
7    MAYBE NOT THIS JUDGE, BUT SOME JUDGE IS GOING TO GET
  
8    VERY MUCH INVOLVED IN THIS CASE AS TIME GOES ON.  WILL
  
9    HAVE TO CONTINUE TO BE.  THAT'S MY PERCEPTION.  OKAY?
  


10    SO WE'LL SEE HOW LONG THIS TAKES.
  


11                 ALL RIGHT.  ANYTHING ELSE?  YOU WANT ME TO
  


12    WAIT AROUND WHILE YOU TAKE YOUR CAUCUS AND SEE WHAT YOU
  


13    CAN COME UP WITH?
  


14          MR. DAVIS:  I AM GLAD TO SIT DOWN WITH THESE
  


15    GENTLEMEN AND GO OVER THIS.  THE ONLY COMMENT I WOULD
  


16    MAKE, AND I MADE EARLIER, IS I THINK THIS PROCESS
  


17    BELONGS TO THE WORLD.  I HOPE THAT -- AND I DON'T MEAN
  


18    IN AN OVERLY BROAD SENSE BUT, YOU KNOW, THE PARTIES TO
  


19    THIS CASE.  AND I WILL MAKE AN EFFORT WITH MR. SANDERS
  


20    AND MR. KUHS AND SO FORTH TO SIT DOWN AND ENDEAVOR TO DO
  


21    SOMETHING.
  


22                 I DO APPRECIATE THE COURT'S SETTING THE
  


23    HEARING.  AND REGARDLESS OF WHETHER WE WOULD COME TO AN
  


24    AGREEMENT TODAY OR NOT, I COMMIT TO MAKE THE EFFORT TO
  


25    EXPEDITE THIS --
  


26          THE COURT:  DON'T FORGET MR. DUBOIS.
  


27          MR. DAVIS:  I DO INTEND TO INCLUDE MR. DUBOIS.
  


28          THE COURT:  SO YOU MIGHT PUT HIM ON CONFERENCE
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1    CALL IN YOUR CONVERSATIONS AMONG YOURSELVES.  GO AHEAD.
  
2          MR. DUBOIS:  I'M SORRY.  THIS IS JIM DUBOIS, YOUR
  
3    HONOR, AND I AM AVAILABLE TO TALK TO YOU FOLKS.  TODAY
  
4    OR TOMORROW WOULD BE FINE.  I WILL SEND -- WHO SHOULD I
  
5    SEND MY NUMBER TO?  BECAUSE I'M NOT IN MY OFFICE.
  
6          THE COURT:  YOU CAN STATE IT RIGHT NOW.  SOMEBODY
  
7    WILL WRITE IT DOWN.
  
8          MR. DAVIS:  I THINK I HAVE HIS CELL PHONE.
  
9          MR. DUBOIS:  (303) 241-1304.
  


10          THE COURT:  DID YOU GET THAT?
  


11                 SAY IT AGAIN, PLEASE.
  


12          MR. DUBOIS:  (303) 241-1304.
  


13          THE COURT:  ALL RIGHT.  SO WHAT I'M GOING TO DO
  


14    RIGHT NOW IS I'LL TAKE A RECESS FOR ABOUT 15 MINUTES,
  


15    AND YOU CAN GET STARTED IN YOUR DISCUSSION, AND THEN
  


16    WE'LL SEE IF THERE'S ANYTHING ELSE THAT YOU WANT TO DO
  


17    ON THE RECORD.
  


18                 MR. MCELHANEY.
  


19          MR. MCELHANEY:  I JUST WANT TO MENTION, YOUR
  


20    HONOR -- LELAND MCELHANEY ON BEHALF OF ANTELOPE VALLEY
  


21    EASTERN WATER AGENCY -- THAT THE AGENCY IS IN FULL
  


22    AGREEMENT WITH THE PROCESS AS YOUR HONOR HAS PROPOSED
  


23    HERE.  WE BELIEVE THE MOTION SHOULD BE DENIED.  WE
  


24    BELIEVE THAT THE PROCESS SHOULD GO FORWARD TO AN
  


25    ELECTION.  IF ANYBODY THEN BELIEVES THAT THERE'S ANY
  


26    IMPROPRIETY THAT'S OCCURRED IN CONNECTION WITH THAT,
  


27    THEY CAN SEEK RELIEF, AND THAT'S ESSENTIALLY WHAT YOUR
  


28    HONOR HAS PROPOSED HERE.
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1                 SO FAR AS YOUR HONOR HAVING TO WAIT AROUND
  
2    WHILE WE TRY TO DELIBERATE PROCEDURES HERE, I DON'T
  
3    FRANKLY KNOW THAT THAT'S NECESSARY IN LIGHT OF WHAT YOUR
  
4    HONOR'S ORDERS ARE GOING TO BE.
  
5          THE COURT:  OKAY.  ALL RIGHT.  BUT LET'S FINALIZE
  
6    THE HEARING ON THE MOTION BEFORE WE DO ANYTHING ELSE.
  
7                 OKAY.  FIRST OF ALL, MOTION IS DENIED.
  
8    OKAY.
  
9          MR. DAVIS:  UNDERSTOOD, YOUR HONOR.
  


10          THE COURT:  SECONDLY, WE WILL HAVE A FURTHER
  


11    HEARING ON THE APPOINTMENT AND CREATION OF THE WATER
  


12    MASTER ON THE 30TH OF JUNE, HERE, AT 10:00 O'CLOCK.
  


13                 DID YOU HAVE SOMETHING, COUNSEL?
  


14          MR. GOLDEN-KRASNER:  NO, YOUR HONOR.
  


15    NOAH GOLDEN-KRASNER FOR THE STATE OF CALIFORNIA.  I WAS
  


16    JUST GOING TO ASK WHERE AND WHAT TIME, BUT YOU JUST
  


17    ANSWERED THAT.
  


18          THE COURT:  OKAY.  IT WILL BE HERE.  AND I'M GOING
  


19    TO ASK THE OPPONENTS TO THIS MOTION TO PREPARE AN ORDER
  


20    CONSISTENT WITH WHAT I'VE JUST DID, THAT IS, DENYING THE
  


21    MOTION AND THE REASON FOR IT, BECAUSE -- REQUEST
  


22    ADVISORY OPINION.  AND YOU DON'T HAVE TO PUT ANY OF MY
  


23    OTHER COMMENTS IN THERE BECAUSE THE COURT IS NOT GIVING
  


24    ADVICE.
  


25          MR. LEMIEUX:  YOUR HONOR?
  


26          THE COURT:  YES.
  


27          MR. LEMIEUX:  KEITH LEMIEUX.  IS IT YOUR INTENTION
  


28    TO REVIEW AND APPROVE THE APPOINTMENT OF THE OTHER BOARD
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1    MEMBERS THAT HAVE ALREADY BEEN ELECTED OR APPOINTED BY
  
2    THE --
  
3          THE COURT:  YES.
  
4          MR. LEMIEUX:  SO EVERYBODY'S ON THAT?
  
5          THE COURT:  YES.
  
6          MR. LEMIEUX:  OKAY.  THANK YOU, YOUR HONOR.
  
7          MS. BILOTTI:  YOUR HONOR, KAREN BILOTTI.
  
8    HOUSEKEEPING MATTERS.  THE ROBAR PARTIES HAVE ASKED THE
  
9    COURT REPORTER TO BE HERE TODAY, AND I'D ASK THAT SHE BE
  


10    DISMISSED OVER THE BREAK UNLESS SOMEONE WANTS TO PICK UP
  


11    THE EXPENSE.
  


12          THE COURT:  LAST PART?
  


13          MS. BILOTTI:  I WOULD ASK THE COURT REPORTER BE
  


14    DISMISSED OVER THE BREAK UNLESS SOME OTHER PARTIES WANT
  


15    TO PICK UP THE COURT -- OR THE COST.
  


16          THE COURT:  YES.
  


17                 YOU DON'T NEED TO STAY.
  


18                 ALL RIGHT.  THANK YOU VERY MUCH.
  


19          MS. BILOTTI:  THANK YOU.
  


20  
  


21               (REPORTED PROCEEDINGS CONCLUDED.)
  


22  
  


23  
  


24  
  


25  
  


26  
  


27  
  


28  
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1           SUPERIOR COURT OF THE STATE OF CALIFORNIA
  
2                 FOR THE COUNTY OF LOS ANGELES
  
3    ROOM 222                          HON. JACK KOMAR, JUDGE
  
4  
  
5  
    IN RE                              )
6                                       )
                                       ) CASE NO. JCCP4408
7    ANTELOPE VALLEY GROUNDWATER CASES. )
                                       ) REPORTER'S
8                                       ) CERTIFICATE
                                       )
9    ___________________________________)
  


10  
  


11                 I, RHONA S. REDDIX, OFFICIAL REPORTER OF
  


12    THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE
  


13    COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT THE
  


14    FOREGOING PAGES, 1 THROUGH 31, COMPRISE A FULL, TRUE AND
  


15    CORRECT TRANSCRIPT OF THE REPORTED PROCEEDINGS TAKEN IN
  


16    THE ABOVE ENTITLED CAUSE ON MAY 25, 2016.
  


17  
                 DATED THIS 3RD OF JUNE, 2016.


18  
  


19  
  


20  
  


21  
  


22  
 


       23        _________________________, CSR, RPR, CRR, RMR #10807
            OFFICIAL REPORTER


24  
  


25  
  


26  
  


27  
  


28  
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1           SUPERIOR COURT OF THE STATE OF CALIFORNIA
  
2                 FOR THE COUNTY OF LOS ANGELES
  
3    ROOM 222                          HON. JACK KOMAR, JUDGE
  
4  
    IN RE                              )
5                                       )
                                       )
6    ANTELOPE VALLEY GROUNDWATER CASES. )
                                       )  CASE NO. JCCP4408
7                                       )
                                       )
8                                       )
    ___________________________________)
9  
  

10             REPORTER'S TRANSCRIPT OF PROCEEDINGS
  

11                         MAY 25, 2016
  

12    APPEARANCES:
  

13    FOR PLAINTIFF UNITES    U.S. DEPARTMENT OF JUSTICE
    STATES OF AMERICA:      ENVIRONMENT & NATURAL

14                            RESOURCES DIVISION
                            BY: R. LEE LEININGER, ESQ.

15                                JAMES J. DUBOIS, ESQ.
                                (VIA COURTCALL)

16                            950 PENNSYLVANIA AVENUE NW
                            WASHINGTON, DISTRICT OF COLUMBIA

17                                                       20530
  

18    FOR PLAINTIFF RICHARD   LAW OFFICES OF
    WOOD:                   MICHAEL D. MC LACHLAN

19                            BY: , ESQ.
                            44 HERMOSA AVENUE

20                            HERMOSA BEACH, CALIFORNIA  90254
  

21    FOR THE WOOD CLASS:     LAW OFFICES OF DANIEL O'LEARY
                            BY: , ESQ.

22                            2300 WESTWOOD BOULEVARD
                            SUITE 105

23                            LOS ANGELES, CALIFORNIA  90064
  

24    FOR DEFENDANT BOLTHOUSE CLIFFORD & BROWN
    PROPERTIES, LLC:        BY: RICHARD ZIMMER, ESQ.

25                            (VIA COURTCALL)
                            1430 TRUXTUN AVENUE, SUITE 900

26                            BAKERSFIELD, CA 93301
  

27    (CONTINUED)
  

28    REPORTED BY:  RHONA S. REDDIX, CSR RPR CRR RMR NO. 10807
                  OFFICIAL REPORTER
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1    CASE NUMBER:                 JCCP4408
  
2    CASE NAME:                   IN RE ANTELOPE VALLEY
  
3    LOS ANGELES, CALIFORNIA      WEDNESDAY, MAY 25, 2016
  
4    ROOM 222                     HON. JACK KOMAR
  
5    REPORTER:                    RHONA S. REDDIX
  
6    TIME:                        A.M. SESSION
  
7    APPEARANCES:                 (SEE TITLE PAGE.)
  
8  
  
9  
  

10          THE COURT:  GOOD MORNING.
  

11  
  

12                         (RESPONSES.)
  

13  
  

14          THE COURT:  THIS IS THE ANTELOPE VALLEY
  

15    COORDINATED CASES.  ALL RIGHT.  WE HAVE FOUR MATTERS
  

16    ESSENTIALLY ON FOR CALENDAR THIS MORNING WE'RE GOING TO
  

17    TAKE UP.  IN THE ORDER OF EASE, THE FIRST MOTION THAT I
  

18    WANT TO CONSIDER IS THE ROBAR PARTIES.
  

19                 ARE YOU PRESENT?  COME FORWARD, PLEASE.
  

20          MS. BILOTTI:  THANK YOU, YOUR HONOR.
  

21          THE COURT:  COME FORWARD AND STATE YOUR NAME.
  

22                 AND LET ME REMIND EVERYBODY, WHEN YOU
  

23    APPEAR, PLEASE STATE YOUR NAME FOR THE RECORD.
  

24          MS. BILOTTI:  SO, YOUR HONOR, I HAVE TWO WITNESSES
  

25    TO CALL TODAY, A CLIENT AND AN EXPERT WITNESS.  AND
  

26    SHALL I HAVE THE WITNESS GET INTO THE BOX OR --
  

27          THE COURT:  OKAY.  WHEN YOU -- ASK A QUESTION
  

28    FIRST.
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1          MR. O'LEARY:  SO IF THE COURT UNDERSTANDS OUR
  
2    POSITION --
  
3          THE COURT:  I DO.
  
4          MR. O'LEARY:  -- THERE'S NOTHING MORE TO ADD TO
  
5    IT.  I DON'T THINK THAT THE CLERICAL NATURE OF THE ERROR
  
6    REALLY AFFECTS WHETHER IT SHOULD BE NUNC PRO TUNC OR
  
7    NOT.  THE EFFECTIVE SUBSTANCE OF IT SHOULD, BUT OTHER
  
8    THAN -- AND THAT'S THE SAME POINT WAS MADE IN THE
  
9    OPPOSITION, SO WITH THAT I WILL SUBMIT.
  

10          THE COURT:  ALL RIGHT.  ANYTHING FURTHER FROM
  

11    ANYBODY?  OKAY.
  

12                 WELL, I'M GOING TO GRANT THE MOTION.  I'M
  

13    GOING TO DIRECT THAT THE COUNSEL FOR DISTRICT 40 PREPARE
  

14    AN AMENDED FACE SHEET FOR THE JUDGMENT, TO REFLECT THE
  

15    CORRECTED CAPTION.  AND IF YOU WANT TO CALL IT "NUNC PRO
  

16    TUNC," YOU MAY.  I DON'T THINK IT'S NECESSARY TO DO
  

17    THAT.  ALL RIGHT.  IT'S NOT THE COURT'S INTENT TO EFFECT
  

18    OR IMPACT ANY TIME LIMITATIONS THAT MAY ARISE FROM THE
  

19    JUDGMENT.
  

20                 OKAY.  ALL RIGHT.  SO, MR. DUNN, WILL YOU
  

21    PREPARE THE ORDER, OR YOUR OFFICE WILL?
  

22          MR. DUNN:  YES, YOUR HONOR.
  

23          THE COURT:  I SUSPECT I KNOW WHO IS GOING TO DO
  

24    IT, MS. WANG.
  

25          MR. DUNN:  YES.
  

26          THE COURT:  ALL RIGHT.  THANK YOU.  OKAY.
  

27                 NOW, THE NEXT MOTION IS BY THE WOOD CLASS,
  

28    TO CLARIFY THE ORDER ON FEES AND COSTS.  AND LET ME JUST
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1    GIVE YOU A TENTATIVE AS TO MY VIEW OF THAT.  FIRST OF
  
2    ALL, THE AWARD OF FEES AND/OR COSTS IS NOT APPLICABLE TO
  
3    BORON OR WEST VALLEY.  CANNOT BE.  PARAGRAPH 11 OF THE
  
4    STIPULATION SPECIFICALLY EXCLUDES THEM AS PAYEES OF
  
5    ATTORNEY'S FEES.
  
6                 SECONDLY, CAL WATER, NOT BEING A PUBLIC
  
7    ENTITY, COULD NOT BE BLANKETED IN UNDER THE PROVISION
  
8    THAT AUTHORIZES PAYMENT OVER TIME.  THIRDLY, THE
  
9    PERCENTAGE OF OBLIGATION OF EACH OF THE SEVEN PARTIES
  

10    WHO ARE OBLIGATED IS REFLECTED IN THE SUBMISSION AT THE
  

11    TIME OF THE HEARING ON THE MOTION FOR FEES THAT WAS
  

12    ATTACHED AS AN EXHIBIT BY MR. MCLACHLAN.  LET ME SEE IF
  

13    I CAN PUT MY FINGER ON IT.
  

14                 IT IS -- IT WAS ENTITLED "PROPORTIONAL
  

15    ALLOCATION," AND IT INDICATES 100 PERCENT PERCENTAGE
  

16    BASED UPON THE LODESTAR.  NOW, THE COURT OBVIOUSLY
  

17    DIDN'T ACCEPT THE LODESTAR NUMBER, OR IT KEPT --
  

18    ACCEPTED THE NUMBER BUT NOT THE RATE OF FEES.  BUT THE
  

19    PERCENTAGES REMAIN THE SAME.  AND I'LL RESTATE THOSE FOR
  

20    YOU BECAUSE THOSE ARE THE NUMBERS THAT THE COURT ADOPTED
  

21    AT THE TIME IT MADE THE ORDER.  IT WAS NOT AMBIGUOUS,
  

22    ONLY AS TO WHO THE PARTIES WERE.
  

23                 SO THAT IT'S DISTRICT 40 IS 74.76 PERCENT;
  

24    QUARTZ HILL, 6.21 PERCENT; LITTLE ROCK CREEK INDUSTRIAL
  

25    DISTRICT, 8.77 PERCENT; CALIFORNIA WATER, 3.78 PERCENT;
  

26    DESERT LAKE COMMUNITY SERVICES DISTRICT, .81 PERCENT;
  

27    HAHN RANCH DISTRICT, 5.13 PERCENT; AND NORTH EDWARDS WAS
  

28    .54 PERCENT.  THOSE TOTAL UP -- ACTUALLY I THINK THEY
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1    TOTAL UP TO ABOUT 99.8 SOMETHING PERCENT, BUT WE'LL CALL
  
2    IT 100 PERCENT.
  
3                 THAT'S MY TENTATIVE.  NOW, ANYBODY WANT TO
  
4    FURTHER ARGUE?
  
5                 AND IT WAS ALSO SEVERAL, AND I MADE THAT
  
6    VERY SPECIFIC IN THE ORDER.
  
7          MR. LEMIEUX:  YES.  KEITH LEMIEUX, L-E-M-I-E-U-X.
  
8                 YOUR HONOR, I WOULD LIKE TO -- THE CLASS
  
9    COUNSEL SUBMITTED A PROPOSED ORDER AND PERCENTAGE THAT
  

10    HAD A LOWER PERCENTAGE FOR MY CLIENTS BASED ON THE SPLIT
  

11    OF WATER USE IN THE GLOBAL SETTLEMENT.  AND AS FAR AS I
  

12    KNOW, NOBODY'S FILED ANY OBJECTION OR -- TO THAT SPLIT.
  

13    LET ME ARGUE WHY THAT'S IN THE INTEREST OF JUSTICE IN
  

14    THIS CASE.
  

15                 THE HIGHER SPLIT THAT YOU'RE DESCRIBING IN
  

16    THE CASE OF, FOR EXAMPLE, LITTLE ROCK CREEK -- I DON'T
  

17    HAVE THE NUMBERS IN FRONT OF ME.  UNFORTUNATELY I LEFT
  

18    THAT IN MY CAR BUT -- IT'S SOMETHING LIKE A SIXTH OF
  

19    THEIR ANNUAL OPERATING BUDGET, THAT HIGHER NUMBER, AND
  

20    THE -- IT'S LIKEWISE FOR NORTH EDWARDS.  YOU KNOW, THEY
  

21    ONLY HAVE $150,000 ANNUAL OPERATING BUDGET.  THIS HIRE
  

22    SPLIT IS $12,000 AWARD, SOMETHING IN THAT NEIGHBORHOOD,
  

23    WHICH, AGAIN, IS A SIZABLE CHUNK.
  

24                 AND SO WHAT I'M SUGGESTING TO THE COURT IS
  

25    IN LIGHT OF THE FACT THAT, AS FAR AS I KNOW, THERE
  

26    HASN'T BEEN ANY OBJECTION TO IT, I THINK THE LOWER SPLIT
  

27    IS IN THE INTEREST OF JUSTICE.  IT'S MORE CONSISTENT
  

28    WITH MAKING SURE THE AWARD ACTUALLY REFLECTS THE SIZE OF
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1    THE ENTITIES THAT ARE PAYING THE AWARD.  I DON'T THINK
  
2    THIS AWARD WAS INTENDED TO BE PUNITIVE ON ANY OF THESE
  
3    ENTITIES, AND SO THAT'S MY REQUEST.
  
4                 I SEE YOU'RE SHAKING YOUR HEAD NO BUT --
  
5          THE COURT:  WELL, THE REASON THAT I AM IS BECAUSE
  
6    THERE ARE NO NEW FACTS BEING PRESENTED TO THE COURT.
  
7    THE ORDER WAS MADE, AND WHAT YOU'RE REALLY ASKING FOR IS
  
8    A RECONSIDERATION OF THE ORDER, AND I CANNOT FIND A
  
9    LEGAL BASIS FOR THAT.
  

10                 SECONDLY, YOU HAVE TEN YEARS TO PAY IT, AND
  

11    IT SEEMS TO ME THAT OVER THAT TEN-YEAR PERIOD, THAT
  

12    YOU'RE NOT TALKING ABOUT A SIGNIFICANT IMPACT ON THE
  

13    TAXPAYERS OR ANYBODY ELSE.
  

14          MR. LEMIEUX:  IF WE WERE ABLE TO PAY IT OVER TEN
  

15    YEARS, I WOULD AGREE WITH YOU.  I KNOW OPPOSING COUNSEL
  

16    HAS SUGGESTED THAT THAT'S NOT THE CASE.
  

17          THE COURT:  WELL, IT'S IN THE ORDER, ISN'T IT?
  

18          MR. LEMIEUX:  OKAY.  ALL RIGHT.
  

19          THE COURT:  TRUE?
  

20          MR. LEMIEUX:  IT IS IN THE ORDER THAT STANDS, AS I
  

21    UNDERSTAND IT.
  

22          THE COURT:  OKAY.  ALL RIGHT.  NOW, OBVIOUSLY --
  

23    MR. MCCLACHLAN, DO YOU HAVE ANY FURTHER OPPOSITION OR
  

24    STATEMENT WITH REGARD TO YOUR MOTION?  SUPPORT OF YOUR
  

25    MOTION?
  

26                 MOVING PARTY'S USUALLY ENTITLED TO SPEAK
  

27    FIRST.
  

28          MR. MCCLACHLAN:  I GUESS THAT'S ME THEN.
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1    MICHAEL MCCLACHLAN FOR RICHARD WOOD IN THE SMALL PUMPER
  
2    CLASS.  I APPRECIATE YOUR HONOR TAKING THIS MATTER UP.
  
3                 I AGREE WITH THE FIRST TWO POINTS,
  
4    REGARDING BORON AND WEST VALLEY, AND SO THE COURT
  
5    CLARIFYING THAT IS HELPFUL, AS SAME WITH CAL WATER.
  
6                 WITH REGARD TO THE ALLOCATION, THAT WAS
  
7    LEGITIMATELY THE SUBJECT OF SOME CONFUSION AMONG ALL THE
  
8    PARTIES ON BOTH SIDES OF THE ORDER, AND SO I APPRECIATE
  
9    THE COURT'S CLARIFICATION ON THAT.
  

10                 WHAT I SUGGEST IS -- MR. O'LEARY DID SOME
  

11    QUICK MATH AND HE GOT 99.98.  I DID MATH ON THOSE
  

12    NUMBERS ONE TIME.  I GOT 100 PERCENT.  OBVIOUSLY I
  

13    PREPARED THOSE NUMBERS; SO I'M PROBABLY MAKING THE SAME
  

14    ERROR REPEATEDLY.  BUT WHAT I'D LIKE TO SUGGEST IS THAT
  

15    WE'LL SUBMIT A PROPOSED CLARIFYING ORDER CONSISTENT WITH
  

16    YOUR HONOR'S ULTIMATE DECISION HERE AND LAY OUT THOSE
  

17    NUMBERS.  THEY SHOULD CLEARLY -- THEY MUST ADD UP TO
  

18    100 PERCENT.  MAYBE SOME ADDITIONAL DECIMALS DIDN'T GET
  

19    CARRIED OR SOMETHING LIKE THAT.  I DON'T KNOW WHAT -- IF
  

20    THERE WAS A MATH ERROR, I DON'T KNOW EXACTLY WHAT IT IS.
  

21    BUT WE KNOW YOUR HONOR'S REASONING AND THE BASIS FOR
  

22    THAT, SO THAT CAN EASILY BE CALCULATED.  AND THERE'S
  

23    VERY SMALL DIFFERENCE.
  

24                 BUT THE STIPULATION SAYS THAT THEY WILL --
  

25    THOSE SEVEN DEFENDANTS WILL PAY ALL REASONABLE FEES.
  

26    OBVIOUSLY THEY'RE AWARDED BY THE COURT.  AND "ALL" MEANS
  

27    100 PERCENT.  SO WE NEED TO GET A NUMBER THAT --
  

28          THE COURT:  WELL, I THINK WHAT'S HAPPENED IS
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1    SOMEBODY HAS ROUNDED THE PERCENTAGES TO PROVIDE AN EVEN
  
2    NUMBER INSTEAD OF, FOR EXAMPLE, 3.788 PERCENT, IT SAYS
  
3    THREE-POINT -- OR 3.783 PERCENT, IT SAYS 3.88, SO -- OR
  
4    78.  SO, YOU KNOW, I DON'T KNOW, BUT ALL I HAVE IS
  
5    WHAT'S PROVIDED TO ME.  AND THE COURT IS NOT -- WELL,
  
6    I'M NOT INCLINED TO GO BEYOND THE NUMBERS THAT WERE
  
7    PRESENTED, BUT IF YOU CAN SHOW THE COURT THAT THE ACTUAL
  
8    PERCENTAGE IS -- HAS BEEN ROUNDED TO APPARENTLY A LOWER
  
9    NUMBER.  BECAUSE I ALSO, WHEN I DID THE CALCULATION,
  

10    FOUND THAT IT WAS 99-POINT -- I THINK IT WAS 89 PERCENT,
  

11    BUT IT COULD HAVE BEEN A SLIGHTLY MODIFIED NUMBER.  THAT
  

12    ALWAYS ROUNDS UP TO 100 PERCENT.
  

13          MR. MCCLACHLAN:  THAT'S -- THEORETICALLY I
  

14    UNDERSTAND WHAT YOUR HONOR'S SAYING.  WHAT I'M SAYING IS
  

15    THAT IN THIS INSTANCE PARTIES HAVE ALL STIPULATED THAT
  

16    THESE SEVEN DEFENDANTS WILL PAY 100 PERCENT, AND
  

17    REGARDLESS OF WHETHER THERE'S A ROUNDING ERROR OR NOT,
  

18    THE COURT HAS AN OBLIGATION TO ISSUE AN ORDER THAT IS
  

19    CONSISTENT WITH STIPULATION.
  

20                 YOU CAN OBVIOUSLY DO -- YOU CAN CHANGE THE
  

21    LODESTAR HOURLY RATE, YOU CAN CHANGE THE FEES AND, ET
  

22    CETERA, AND DO THOSE THINGS DISCRETIONALLY ON THE FEE
  

23    MOTION, BUT SAYING THAT THESE SEVEN DEFENDANTS ARE
  

24    RESPONSIBLE FOR SOMETHING LESS THAN ALL THE FEES IS NOT
  

25    CONSISTENT --
  

26          THE COURT:  NO, I HAVE NOT SAID THAT AND THAT'S
  

27    NOT MY INTENT.  MY INTENT IS TO CONFORM TO THE AGREEMENT
  

28    WITH REGARD TO FEES.
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1          MR. MCCLACHLAN:  VERY GOOD.  THEN, AM I TO SUBMIT
  
2    A PROPOSED ORDER OR NOT?
  
3          THE COURT:  I WOULD ASK YOU TO DO THAT, CONFORMING
  
4    TO WHAT I STATED HERE.  BUT IN ADDITION I WOULD ASK YOU
  
5    TO CONFER WITH THE OTHER SEVEN LAWYERS TO MAKE SURE THAT
  
6    YOUR NUMBERS ARE IN SYNCH.
  
7          MR. MCCLACHLAN:  THAT'S EASY ENOUGH, YOUR HONOR.
  
8    WE'LL DO THAT.
  
9          THE COURT:  AND IF YOU COULD ATTACH THAT OR
  

10    PROVIDE THE COURT WITH THAT IN YOUR ORDER, WITH THEIR
  

11    APPROVAL, THEN WE CAN PROCEED.
  

12          MR. MCCLACHLAN:  THAT'S FINE.  WE'LL DO THAT.  AND
  

13    WE'LL LEAVE THE ISSUE OF SEVERAL LIABILITY FOR ANOTHER
  

14    DAY.  WE STATED OUR POSITION ON THAT, AND I UNDERSTAND
  

15    THE COURT'S POSITION ON THAT.
  

16          THE COURT:  WELL, IT WOULD BE A MOTION FOR
  

17    RECONSIDERATION, AND THAT HAS NOT BEEN PROPERLY
  

18    PRESENTED.
  

19          MR. TOOTLE:  GOOD MORNING, YOUR HONOR.
  

20    JOHN TOOTLE ON BEHALF OF CALIFORNIA WATER SERVICE
  

21    COMPANY.
  

22          THE COURT:  YES, MR. TOOTLE.
  

23          MR. TOOTLE:  I JUST WANTED -- WHEN I READ THE
  

24    ORDER, I THOUGHT THAT YOUR HONOR WAS TAKING INTO ACCOUNT
  

25    SOME OF THE ARGUMENTS PREVIOUSLY MADE UP IN SAN JOSE
  

26    WITH REGARD TO SMALL WATER COMPANIES.
  

27                 THE FEES THAT WE -- CAL WATER WILL HAVE TO
  

28    PAY IN THIS CASE WILL BE BORNE BY ITS 600 CUSTOMERS.  I
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1           SUPERIOR COURT OF THE STATE OF CALIFORNIA
  
2                 FOR THE COUNTY OF LOS ANGELES
  
3    ROOM 222                          HON. JACK KOMAR, JUDGE
  
4  
  
5  
    IN RE                              )
6                                       )
                                       ) CASE NO. JCCP4408
7    ANTELOPE VALLEY GROUNDWATER CASES. )
                                       ) REPORTER'S
8                                       ) CERTIFICATE
                                       )
9    ___________________________________)
  

10  
  

11                 I, RHONA S. REDDIX, OFFICIAL REPORTER OF
  

12    THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE
  

13    COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT THE
  

14    FOREGOING PAGES, 1 THROUGH 31, COMPRISE A FULL, TRUE AND
  

15    CORRECT TRANSCRIPT OF THE REPORTED PROCEEDINGS TAKEN IN
  

16    THE ABOVE ENTITLED CAUSE ON MAY 25, 2016.
  

17  
                 DATED THIS 3RD OF JUNE, 2016.

18  
  

19  
  

20  
  

21  
  

22  
 

       23        _________________________, CSR, RPR, CRR, RMR #10807
            OFFICIAL REPORTER

24  
  

25  
  

26  
  

27  
  

28  
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