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Michael D. McLachlan (State Bar No. 181705)

LAW OFFICES OF MICHAEL D. McLACHLAN, APC
44 Hermosa Avenue

Hermosa Beach, California 90254

Telephone: (310) 954-8270

Facsimile: (310) 954-8271

mike@mclachlan-law.com

Daniel M. O’Leary (State Bar No. 175128)
LAW OFFICE OF DANIEL M. O'LEARY
2300 Westwood Boulevard, Suite 105

Los Angeles, California 90064

Telephone: (310) 481-2020

Facsimile: S310) 481-0049
dan@danolearylaw.com

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Coordination Proceedin Judicial Council Coordination
Special Title (Rule 1550(qb)) Proceeding No. 4408

(Honorable Jack Komar)
ANTELOPE VALLEY GROUNDWATER

CASES Lead Case No. BC 325201

RICHARD A. WOOQOD, an individual, on

behalf of himself and all others similarly Case No.: BC 391869

situated, RICHARD WOOD’S RESPONSE
TO CERTAIN DEFENDANTS’
Plaintiff REQUEST TO AUGMENT ORDER
' CLARIFYING ORDER AFTER
V. HEARING ON APRIL 1, 2016
LOS ANGELES COUNTY Location: Room 222
WATERWORKS DISTRICT NO. 40:; et Date: I\/Iély 25 2016
al. Time: 9:00 a.m.
Defendants.
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On June 16, 2016, the various water supplier defendants represented by
the Lemieux & O’Neill firm filed a document titled “Request to Augment Order
Re Clarification of Order After Hearing on April 1, 2016 Re Attorneys’ Fees
Award.” In that filing, these defendants stated: “At the hearing, the court
indicated its order was clear and that no additional order regarding the attorneys’
fees was necessary.” This representation is false, and indeed, directly opposite of
what the Court ordered:

MR. MCLACHLAN: VERY GOOD. THEN, AM I TO SUBMIT A
PROPOSED ORDER OR NOT?

THE COURT: | WOULD ASK YOU TO DO THAT, CONFORMING
TO WHAT | STATED HERE. BUT IN ADDITION | WOULD ASK
YOU TO CONFER WITH THE OTHER SEVEN LAWYERS TO
MAKE SURE THAT YOUR NUMBERS ARE IN SYNCH.

MR. MCCLACHLAN: THAT'S EASY ENOUGH, YOUR HONOR.
WE'LL DO THAT.

(Hearing Transcript of May 25, 2016, 15:1-8.) A copy of the relevant portion of
the hearing transcript is attached as Exhibit A.

Plaintiff Richard Wood has complied with the Court’s request, and has filed
a proposed order that conforms with the Court’s ruling at the May 25, 2016
hearing. Plaintiff conferred with all defense counsel prior to submitting the
proposed Order, and obtained assent of all but Mr. Lemieux.

The proposed Order does not address the question of the applicability of
Government Code election because the Court expressly declined to revisit that
matter at the hearing. (Exhibit A, 12:5-21.) The Lemieux clients’ further request
to revisit that issue remains improper. For that reason, the Court should enter

the order as presented.
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DATED: June 20, 2016

LAW OFFICES OF MICHAEL D. McLACHLAN
LAW OFFICE OF DANIEL M. O'LEARY

Michael D. ...

Mclachlan,

By McLachlan ™
y

.MICHAEL D. MCLACHLAN
Attorneys for Plaintiff and the Class
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SUPER R GOURT OF THE STATE CF CALI FCRN A
FOR THE GONTY OF LGS ANGELES

ROCOM 222

IN RE

HON JACK KOVAR JUDGE

ANTELCPE VALLEY GROUNDWATER CASES.

CASE NO JCOC0P4408

REPCRTER S TRANSCR PT CF PROCEED NGS
MAY 25, 2016

APPEARANCES:

FCR PLA NTI FF UN TES
STATES O AMER CA

FCR PLAI NTl FF R CHARD

VWD,

FOR THE WOOD CLASS:

FCR DEFENDANT BOLTHOUSE
PRCPERTI ES, LLC

( OONTI NUED)

U S DEPARTMENT G JUSTI CE

B: R LEE LEINNGER ESQ
JAMVES J. DUBA S,
(M A OOURTCALL)
950 PENNSYLVAN A AVENLE NW
WASH NGTON, DI STR CT OF GOLUVBI A
20530

LAW CFFl CES CF

M CHAEL D. MC LACHLAN

BY: , ESQ

44" HERVOSA AVENLE

HERMOSA BEACH CALI FCRN A 90254

LAWCFFI CES OF DAN EL O LEARY
BY: , ESQ

2300 WESTWOCD BOULEVARD

SU TE 105

LCS ANCELES, CALI FCRN A 90064

ALl FFARD & BROM

(
1430 TRUXTUN AVENLE, SU TE 900
BAKERSH ELD, CA 93301

REPCRTED BY: RHONA S REDD X, CSR RPR CGRR RVR NO 10807
G-F A AL REPCRTER
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( OONTI NUED)

FCR DEFENDANT ANTELCPE
VALLEY CROUNDWATER
AGREEMENT ASSCC. :

FOR CROSS- DEFENDANT
AVEK

FCR DEFENDANT L. A
CONTY WATERWIRKS
D STR CT NO 40:

FCR DEFENDANT TEJON

FCR CROSS- DEFENDANTS
AV. UN TED MJTUALS

INV., GOLDEN SANDS,
SI-EEPCREEKV\ATERCD,
SERVI CE ROCK PRCDUCTS,
ST. ANDREWS ABBEY:

FCR DEFENDANT US BCRAX

FCR THE STATE CF
CALI FORN A

FCR CALI FCRN A WATER
SERVI CE GOVPANYY:

( OONTI NUED)

BROMSTEl N HYATT

FARBER SCHRECK

BY: MCHAEL T. FIFE ESQ

1020 STATE STREET

SANTA BARBARA, CALI FCRN A 93101

BRUN K, MC ELHANEY & KENNEDY
BY: LELAND P. MC ELHANEY, ESQ
1839 OCOMMERCENTER WEST

SAN BERNARDI NO  CALI FCRNL A
92408

BEST BEST & KR ECER

BY: JEFFREY V. DUNN ESQ
VENDY Y. WANG ESQ

18101 VON KARVAN AVENUE

SU TE 1000

|RVINE, CALIFCRNA 92612

KUHS & PARKER
BY: RBERT G KUHS, ESQ

1200 TRUXTUN AVENLE, SU TE 200
BAKERSFI ELD, CALI FORNA 93301

CRESHAM SAVACE
BY: MCHAEL DO DAV S, ESQ
DEREK R HOFFVAN ESQ
550 EAST HCOBPI TALI TY LANE
SU TE 300
SAN BERNARDI NQ  CALI FORN A
92408

MORR SON FCERSTER
BY: WLLIAMM SLOAN ESQ

SAN FRANA SO CALI FCRN A 94105

DEPARTMENT CF JUSTI CE

CFFl CE OF THE ATTCR\EY (ENERAL
BY: NOAH GOLDEN KRASNER, ESQ
300 SOQUTH SPR NG STREET

SU TE 1702

LS ANCELES, CALI FCRNA 90013

CALI FCRN A WATER SERVI CE COVPANY
BY: JON S. TQOILE,

2632 WEST 237TH STREET

TCGRRANCE, CALI FCRNLA 90505

REPCRTED BY: RHONA S REDD X, CSR RPR CGRR RVR NO 10807
G-F A AL REPCRTER
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APPEARANCES:
( OCNTI NUED)

FCR A TY GF LG5 ANGELES KRON (K

DEPARTMENT CGF Al RPCRTS:

FOR CROSS- DEFENDANT
VEST VALLEY CONTY
WATER D STR CT:

FOR L. A GONTY
SAN TATION D STR CTS 14
AND 20:

FCR CROSS- DEFENDANTS
RCBAR, H-GRADE, AND
AR

FCR
DEFENDANT/ RESPCONDENT
NCRTH EDWARES:

BY: ERCN RBINSQ\ ESQ
400 CAPI TQL NALL, 27TH FLOCR
SACRAMENTQ  CALIFCRN A 95814

GRAHAM VAACE LLP

BY: ALEXEl BRENOI, ESQ

500 NCRTH BRAND BOULEVARD
SU TE 1030

AQENDALE, CALIFCRN A 91203

BELLI SO\, SO-NE DER & HARR S LLP
BY: OR STCPHER M SANDERS,
2600 CAPI TOL AVENLE, SU T 400
SACRAMENTQ CALI FCRN A 95816

KAREN Bl LOTTI

ATTCR\EY AT LAW

BY: , ESQ

405 VI A DEL NCRTE, SU TE B
LA JOLA CALI FCRN A 92037

LEM EUX & O NHE LL

BY: KB TH LEM BEUX, ESQ

4165 THOUSAND QAKS BOULEVARD
VESTLAKE M LLACE, CALI FCRN A

REPCRTED BY: RHONA S REDD X, CSR RPR CGRR RVR NQ 10807
GFFl A AL REPCRTER
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CASE NUMBER JQOCP4408

CASE NAME: | N RE ANTELCPE VALLEY
LOS ANGELES, CALI FORN A WEDNESDAY, MAY 25, 2016
ROCOM 222 HON JACK KOVAR
REPCRTER RHONA S, REDDI X

TI ME A M SESS ON
APPEARANCES: (SEE TI TLE PACE.)

THE COURT: G3D MORN NG

( RESPONSES., )

THE OOURT: TH S |'S THE ANTELCPE VALLEY
COCRDI NATED CASES. ALL R GHT. W HAVE FOLR MATTERS
ESSENTI ALLY ON FOR CALENDAR TH S MORNI NG WE RE GO NG TO
TAKE WP. |N THE CRDER CF EASE, THE FI RST MOTI ON THAT |
WANT TO OONSI DER | S THE ROBAR PARTI ES.
ARE YOU PRESENT? COME FCRWARD, PLEASE.
M5, BILOITI: THANK YOU, YOUR HONCR
THE COURT: OOME FCRWARD AND STATE YOUR NAME
AND LET ME REM ND EVERYBCDY, WEN YQU
APPEAR PLEASE STATE YOUR NAME FCR THE RECCRD.
M5. BILOTTI: SQ YOR HONOR | HAVE TWD W TNESSES
TO CALL TCDAY, A CLIENT AND AN EXPERT WTNESS.  AND
SHALL | HAVE THE WTNESS GET | NTO THE BOX CR --
THE COURT:  OKAY. WHEN YQU -- ASK A QUESTION
FI RST.

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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MB. BILOITI: SURE

THE GOURT: YQU HAVE SUBM TTED DECLARATI ONS - -

MB. BILOITI: YES

THE COURT: -- UNDER PENALTY GF PERILRY. THERE
WAS A STI PULATI ON THAT THOBE M GHT BE ADM TTED | N LI EU
G- ACTUAL TESTI MONY.  ARE YOUR WTNESSES REDUNDANT CF
THOBE DECLARATI ONS?

MB. BILOITI: YES. |INFACT, MY WTNESSES ARE HERE
O\LY TO TESTI FY AS TO THOSE DECLARATI ONS.

THE COURT: ALL RGHTI. |'S THERE ANYBCDY APPEAR NG
WHO GBIECTS TO THE ADM SSI ON G- THE DECLARATI ONS UNDER
PENALTY G- PERILRY? | S THERE ANYBCDY WHO WSHES TO
CROES- EXAM NE ANY CF THE DECLARANTS TO THCBE
DECLARATI ONS?

HEARNG NONE, "M QNG TOADMT THE

DECLARATI ONS AS COMPETENT EM DENCE, AS Ve HAVE WTH

M RTUALLY EVERY OTHER DECLARATI AN, WTH THE PROVE- WP AS
TO THE QUANTI TY G- WATER THAT | S BEI NG PUWED. THE
CORT HAS REVI EWNED THE DECLARATI ONS AND | S SATI SH ED
THAT THEY ESTABLI SH A REASONABLE AND BENEFI O AL USE CF
THE WATER THAT | S BEI NG PUWED BY YOUR CLIENTS, AND I' M
G NG TO THEREFCRE, APPROVE THE STI PULATI ON AND THE
MDD Fl CATI ON TO THE JUDGMENT VWA CH | NOLUDED THE RCBAR
PARTI ES.

MB. BILOITI: THANK YQU, YOLR HONCR

(REPCRTER S | NTERRUPTI ON FCR CLAR FI CATI ON )

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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THE COURT: WOULD YQU JUST STATE YOUR NAME FCR THE
RECCRD, PLEASE

MB. BILOITI: CH |'MSCRRY.

THE COURT: SHE DDNT CET IT.

MB. BILOITI: LCOR CLIFTON -- SCRRY. MW NAME | S
KAREN Bl LOITI, FOR THE RCBAR PARTIES, AND LCR QLI FTON
WAS THE CLIENT WHO | S HERE TCDAY. | ALSO HAVE
STEVE CCRTNER, AN BEXPERT WTNESS AS VELL, WHO ARE READY
TO TESTI FY. THOSE WERE THE DECLARATI ONS THAT WERE
FI LED.

THE GORT: THANK YOU VERY MICH R GHT.  AND YQU
DDSWBMT THEGRANALS, | TAKEIT, TOTHE -- TO THE
CLERK?

MB. BILOITI: | CAN

THE COURT: YES. THEY NEED THE CR G NALS TO
ESTABLI SH THE RECCRD.

MB. BILOITI: THANK YQU.

THE COURT: THE SECOND MOTIT ON |'S MOTT ON TO GCRRECT
THE JUDGMVENT BY MO FYI NG THE CAPTI ON THAT HAS BEEN
FILED. REQUEST | S FCR NUNC PRO TUNC

MR DUNN

MR DUNN  JEFFREY DUNN FCR LGS ANCELES GOUNTY
WATER WORKS DI STR CT NUMBER 40.

THE COURT: MAYBE YOU CAN SPIN THAT ARCUND SO
THAT ...

MR DUNN  JEFFREY DUNN FCR LGS ANGELES GONTY
WATER WIRKS D STR CT NUMBER 40. | HAVE NOTH NG TO ADD
UNLESS THE GOURT HAS QUESTI ONS.

Coalition Court Reporters | 213.471.2966 | www.ccrola.com






© 00 N O O b~ wWw N PP

N N N N N N N NN R P RBP BP R P R PR Rk
0o N o oo A WN P O ©O 0o N o oM ON O

THE CORT: ALL RGN, |'VE RECH VED THE

GPPCHEI TI ON AS VELL AS YOUR REPLY.

MR MILACHAN ANYTH NG FURTHER YQU D LI KE
TO ADD, (R MR O LEARY?

MR O LEARY: QOO MORN NG YOR HONGR  DAN EL

O LEARY FCR THE WOOD QLASS.

NOTH NG REALLY TOADD. THE ISSLE IS
RELATED TO THE QGOBT | SSUE O\LY, FROM QUR PERSPECTI VE
AND HAVI NG LOCKED AT D STR CT 40' S REPLY, | DO HAVE
ACTUALLY SOMETH NG TO ADD LOKI NG AT THE REPLY. YQU
KNON THE JUDGMENT IN THE NOTI CE GF ENTRY | THNK | S
EFFECTI VE ON | TS FACE AS TO EVERYBODY EXCEPT FCR THE TWD
QLASS CASES THAT ARE M TTED.  THE WLLI'S ALASS HAS
ALREADY H LED A NOTI CE GF APPEAL FROM I T AND D D THAT
I N TIALLY BACK | N FEBRUARY. WE AREN T GO NG TO FI LE A
NOT1 CE CF APPEAL, BUT WE ARE QO NG TO SEEK OUR OGOBTS
FURTHER TO THE GQOURT' S APR L 1ST CRDER AFTER THE FEE
MOT1 ON

ONE THNG |1 DD PANI QJT I N THE
CPPCEI TIAN, BUT IT S IN THE FOGOINOTES, THE PROCESS WE
USED FCR GCBT | N THAT MOTION IS THE SAME ONE THAT THE
WLLIS ALASS USED BACK IN 2011, WVHCH IS BY WAY CF
MOTI N BV DENCE OF THE GOBTS WAS SUBM TTED WTH
DECLARATI ONS, WH CH | S SUFFI A ENT FCR GC5T RECOVERY
UNDER 33.5. THE USE O THE MEMCRANDUM GF GOBTS FCRM S
CPTIONAL. SO | WANTED TO SAY THAT CLEAR IN CASE I T Q&Or
LGST IN THE FOOTNOTE.  BUT OTHERWSE QUR PCSI TION | S,
YES, THE JUDGVENT QUGHT TO BE AMENDED. | T QUEHT NOT TO

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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BE AMENDED NUNC PRO TUNC BECAUSE THAT HAS SUBSEQUENT
EFFECT ON THE TTM NG G QR REQUEST TO (BT THE QOBTS.

THE CORT:  WELL, I T SEEVB TO ME THAT I T SHOULD
NOI' HAVE AN | MPACT ON YOUR REQUEST FCR GCBTS.  AND THE
REASON THAT | BELIEVE THAT IS TRE | S BECAUSE THERE | S
NO SUBSTANTI VE CHANCE | N THE JUDGVENT. THE JUDQVENT
REMAINS AS IT WAS.  THE JUDGVMENT AS CR @ NALLY F LED
| NCLUDES THE WOCD AND THE WLLIS ALASS.  THERE S NO
QUESTI ON ABQUT THAT. | T WAS APPROVED BY ALL THE PARTI ES
AND APPROVED BY THE GOURT, AND I T WAS JUST AN ERRCR
GLER CAL ERRCR I N NOT' PUTTI NG THOBE CASES AND THE CASE
NUMBERS SEPARATE AND APART FROM THE OOCRDI NATED - -
JUDIA AL COUNO L GOCRDI NATED CASE NUMBER VHCH IS
CBVI QUSLY PRESENT AND WAS PRESENT.

SOl FAIL TO SEE WHY I T WLL MAKE ANY

D FFERENCE AT ALL WTH REGARD TO THE TI M NG CGF WHAT YQU
HAVE Kl LED, AND YQU Kl LED THE GO5T MEMCRANDUM AT THE
D RECTI ON CF THE QOURT.

MR OLEARY.: WE DD BU WE RE QNG TO BE TALD
THAT | T WAS LATE BECAUSE | T HAD TO BE DONE WTH N 15
DAYS (R -- 15 DAYS G- THE NOTI CE G- ENTRY CR THAT DATE
EXTENDED BY COURT CRDER WHCH I T WAS TO ALLON THE
FILING G- THE FEE MOTTON I N TIALLY I N JANUARY. | T WAS
NOT' FURTHER EXTENDED TO ALLON FCR MEMCRANDUM CF GCBTS
FOLLONNG APR L 1ST CRDER SO THAT' S THE Sl TUATI ON
VEREIN ADIT S NOIT ATRMAL AMONT G- MONEY WHEN
YOJ TALK ABQAUT - -

THE GORT: | UNDERSTAND THAT.

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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MR OLEARY.: SOIF THE COURT UNDERSTANDS OUR
PGSl TI CN - -
THE GORT: | DQ
MR OLEARY. -- THERE S NOTH NG MCRE TO ADD TO
IT. | DONT TH NK THAT THE QLER CAL NATURE OF THE ERRCR
REALLY AFFECTS WHETHER | T SHOULD BE NUNC PRO TUNC CR
NOT.  THE BEFFECTI VE SUBSTANCE GF | T SHOULD, BUT OTHER
THAN -- AND THAT' S THE SAME PO NT' WAS MADE | N THE
CPPCEI TIAN, SO WTH THAT | WLL SUBMT.
THE COURT: ALL RCGHI.  ANYTH NG FURTHER FRQM
ANYBCDY?  CKAY.
VELL, "M QNG TO GRANT THE MOTITON |'M
GO NG TO D RECT THAT THE GOUNSEL FCR DI STR CT 40 PREPARE
AN AMENDED FACE SHEET FCR THE JUDGMVENT, TO REFLECT THE
OCORRECTED CAPTION  AND | F YQU WANT TO CALL I T "NUNC PRO
TUNC" YQU MAY. | DONT THNK I TS NECESSARY TO DO
THAT. ALL RCGHI. IT S NOT THE GOURT S | NTENT TO EFFECT
CR | MPACT ANY TI ME LI M TATI ONS THAT MAY AR SE FROM THE
JUDGVENT.
GAY. AL RAGT. SO MR DUNN WLL YQU
PREPARE THE CRDER (R YOR GFFI CE WLL?
MR DUNN YES YOUR HONCR
THE GORT: | SUSPECT | KNONVWHO | S GO NG TO DO
I T, M. WANG
MR DUNN  YES
THE GORT: ALL RGT. THANK YQU. CKAY.
NOWN THE NEXT MOTI QN |'S BY THE WOOD ALASS,
TO ALAR FY THE CRDER ON FEES AND GG5TS. AND LET ME JUST

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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A VE YQUJ A TENTATIVE AS TO W MMEWCG- THAT. FHI RST CF
ALL, THE AWARD CF FEES AND' R GCBTS |'S NOT' APPLI CABLE TO
BORON CR WEST VALLEY. CANNOT BE  PARAGRAPH 11 CF THE
STI PULATI ON SPEQA FI CALLY BEXCLUDES THEM AS PAYEES CF
ATTCR\EY' S FEES.

SECONLLY, CAL WATER NOT' BEI NG A PUBLI C
ENTI TY, GOULD NOT BE BLANKETED | N UNDER THE PROVI S| ON
THAT AUTHCR ZES PAYMENT OVER TIME.  TH RDLY, THE
PERCENTAGE CF (BLI GATI ON GF EACH OG- THE SEVEN PARTI ES
WHO ARE CBLI GATED | S REFLECTED | N THE SUBM SSI ON AT THE
TIME CGF THE HEAR NG ON THE MOTT1 ON FCR FEES THAT WAS
ATTACHED AS ANEXHBIT BY MR MLACGHLAN LET ME SEE IF
| CAN PUT WY FINGER ON I T.

ITIS -- I'T WAS ENTI TLED " PRCPCRTI ONAL
ALLGCCATION " AND | T | NDI CATES 100 PERCENT PERCENTACE
BASED UPON THE LCDESTAR NOW THE QOURT BV ABLY
D DN T ACCEPT THE LCDESTAR NUMBER, CR I T KEPT --
ACCEPTED THE NUMBER BUT NOI' THE RATE O FEES. BUT THE
PERCENTAGES REVMAIN THE SAME AND | ' LL RESTATE THCBE FCR
YQU BECAUSE THOSE ARE THE NUMBERS THAT THE COURT ADCPTED
AT THE TIME I T MADE THE CRDER | T WAS NOI' AMBI GUALS,
OLY AS TO WHO THE PARTI ES WERE

SOTHAT ITSDSTRCT 40 | S 74. 76 PERCENT,
QUARTZ H LL, 6.21 PERCENT;, LITTLE ROXK CREEK | NDUSTR AL
D STR CT, 8.77 PERCENT;, CALI FCRN A WATER 3. 78 PERCENT,
DESERT LAKE GOMMIN TY SERVI CES DI STR CT, . 81 PERCENT,
HAHN RANCH DI STR CT, 5. 13 PERCENT, AND NCRTH EDWARDS WAS
.54 PERCENT. THOSE TOTAL WP -- ACTUALLY | TH NK THEY

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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TOTAL UP TO ABQUJT 99. 8 SOMETH NG PERCENT, BUT WE LL CALL
| T 100 PERCENT.

THAT' S MY TENTATI VE.  NOWN ANYBCDY WANT TO
FURTHER ARGALE?

AND | T WAS ALSO SEVERAL, AND | NMADE THAT
VERY SPEA FI C I N THE CRDER

MR LEMEUX YES KETHLEMBEUX L-EEMI-EUX

YOUR HONCR | WOULD LIKE TO -- THE QLASS
COUNSEL SUBM TTED A PRCPCEED GRDER AND PERCENTACE THAT
HAD A LONER PERCENTAGE FCR MY QLI ENTS BASED ON THE SPLIT
G- WATER USE IN THE GLGBAL SETTLEMENT. AND AS FAR AS |
KNON NCBCDY' S FI LED ANY CBIECTION CR -- TO THAT SPLIT.
LET ME ARGLE WHY THAT' S I N THE | NTEREST CF JUSTI CE I N
TH S CASE

THE HGER SPLIT THAT YOU RE DESCR BING I N
THE CASE OF, FOR EXAMPLE, LITTLE ROCK CREEK -- | DON T
HAVE THE NUMBERS | N FRONT GF ME. UNFCRTUNATELY | LEFT
THAT IN MW CAR BUT -- I T S SOMETH NG LI KE A SI XTH CF
THEl R ANNUAL CPERATI NG BUDCET, THAT H GER NUMBER, AND
THE -- I T S LI KEWSE FOR NCRTH EDAMRDS.  YQU KNONY THEY
AO\LY HAVE $150, 000 ANNUAL CPERATI NG BUDGET. THS HRE
SPLIT IS $12,000 AWARD, SOMETH NG I N THAT NEl GHBCRHOCD,
VHCH AGAIN |S A S ZABLE CHINK

AND SO WHAT |' M SUSESTING TO THE QOURT | S
IN LIGHT GF THE FACT THAT, AS FAR AS | KNOW THERE
HASN T BEEN ANY CBJECTION TOIT, | TH NK THE LONER SPLIT
IS IN THE INTEREST G- JUSTICE I T S MORE GONSI STENT
WTH MAKI NG SURE THE AWARD ACTUALLY REFLECTS THE S ZE CF

Coalition Court Reporters | 213.471.2966 | www.ccrola.com
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THE ENTI TI ES THAT ARE PAYING THE AWARD. | DON T TH NK
TH'S AWARD WAS | NTENDED TO BE PUN Tl VE ON ANY CF THESE
ENTI TIES, AND SO THAT' S MY REQUEST.

| SEE YQU RE SHAKI NG YOUR HEAD NO BUT - -

THE GORT: WELL, THE REASON THAT | AM I S BECAUSE
THERE ARE NO NEW FACTS BHE NG PRESENTED TO THE COURT.
THE CRDER WAS MADE, AND WHAT YOQU RE REALLY ASKING FCR IS
A RECONSI DERATI ON GF THE CRDER, AND | CANNOT FIND A
LEGAL BASI S FCR THAT.

SECONDLY, YQU HAVE TEN YEARS TO PAY I T, AND
| T SEEMS TO ME THAT OVER THAT TEN YEAR PER (D, THAT
YOJ RE NOT' TALKI NG ABQUT A SI OGN H CANT | MPACT ON THE
TAXPAYERS CR ANYBCDY ELSE

MR LEMEUX |F WE WERE ABLE TO PAY | T OVER TEN
YEARS, | WOULD AGREE WTH YOU | KNOWN CPPCEl NG COUNSEL
HAS SUGESTED THAT THAT' S NOT THE CASE

THE GORT: VELL, ITSINTHE CROER ISNT I T?

MR LEMEUX OKAY. ALL RQGH.

THE GORT: TRUE?

MR LEMEUX |IT IS INTHE CROER THAT STANDS, AS |
UNDERSTAND | T.

THE GORT: OKAY. ALL R, NON BV QALY --
MR MOCLAGHAN DO YQU HAVE ANY FURTHER CPPCHI TI ON CR
STATEMENT WTH REGARD TO YOUR MOTI ON?  SUPPCRT GF YOUR
MOT1 QN?

MOVI NG PARTY' S USUALLY ENTI TLED TO SPEAK
FI RST.

MR MOOLAGHAN | GUESS THAT S ME THEN
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M CHAEL MOCLACHLAN FCR R GHARD WOOD | N THE SVALL PUWMPER
ALASS. | APPREA ATE YOUR HONCR TAKING TH S MATTER UP.

| AGREE WTH THE FI RST TWD PA NTS,
REGARDI NG BORON AND WEEST VALLEY, AND SO THE COURT
GLAR FYI NG THAT IS HELPFUL, AS SAME WTH CAL WATER

WTH REGARD TO THE ALLCCATI N, THAT WAS
LEQ TI MATELY THE SUBJECT CGF SOME CONFUSI ON AMONG ALL THE
PARTI ES ON BOTH SIDES O THE CRDER AND SO | APPREQ ATE
THE GOURT S CLAR FI CATI ON ON THAT.

WHAT | SUGEST IS -- MR O LEARY DD SOME
QJ &K VATH AND HE GOT 99.98. | D D MATH ON THCBE
NUMBERS ONE TIME | GOT 100 PERCENT. OBV QUSLY |
PREPARED THOBE NUMBERS; SO |' M PRCBABLY MAKI NG THE SAME
ERRCR REPEATELLY. BUT WHAT |' D LI KE TO SUEST | S THAT
WE LL SUBBM T A PRCPCSED (LAR FYI NG CRDER QONSI STENT WTH
YOR HONCR S ULTI MATE DEQG SI ON HERE AND LAY QUT THOBE
NUMBERS. THEY SHOULD GLEARLY -- THEY MUST ADD WP TO
100 PERCENT. MAYBE SOME ADDI TI ONAL DEG MALS DODN T CGET
CARR ED R SOMETH NG LIKE THAT. | DON T KNONWAHAT -- | F
THERE WAS A MATH ERRCR | DON T KNOWEXACTLY WHAT I T | S
BUT WE KNOWV YOUR HONCR S REASON NG AND THE BASI S FCR
THAT, SO THAT CAN EASILY BE CALOLATED. AND THERE S
VERY SVALL DI FFERENCE

BUT THE STI PULATI ON SAYS THAT THEY WLL --
THCBE SEVEN DEFENDANTS WLL PAY ALL REASONABLE FEES.
GBVI QSLY THEY' RE AWARDED BY THE GOURT.  AND "ALL" MEANS
100 PERCENT. SO WE NEED TO CGET A NUMBER THAT --

THE GORT:  VELL, | TH NK WHAT' S HAPPENED | S
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SOMEBCDY HAS ROUNDED THE PERCENTACGES TO PROVI DE AN EVEN
NUMBER | NSTEAD OF, FCR EXAMPLE, 3. 788 PERCENT, | T SAYS
THREE-PANT -- CR 3.783 PERCENT, IT SAYS 3.88, SO-- (R
78. SO YQU KNON | DONT KNON BUT ALL | HAVE IS
VWHAT' S PROVIDED TO ME AND THE GOURT IS NOT -- WELL,

1" M NOT | NCLI NED TO GO BEYOND THE NUMBERS THAT WERE
PRESENTED, BUT | F YOQU CAN SHON THE GOURT THAT THE ACTUAL
PERCENTAGE | S -- HAS BEEN ROUNDED TO APPARENTLY A LONER
NUMBER BECAUSE | ALSQ WHEN | D D THE CALGULATI QN
FOUND THAT I T WAS 99-PAONT -- | THNK I T WAS 89 PERCENT,
BUT | T GOULD HAVE BEEN A SLI GHTLY MCD FI ED NUMBER  THAT
ALVAYS ROUNDS WP TO 100 PERCENT.

MR MXLACHAN THAT S -- THECRETI CALLY |
UNDERSTAND WHAT YOUR HONCR S SAYING  WHAT |' M SAYING | S
THAT IN TH S | NSTANCE PARTI ES HAVE ALL STI PULATED THAT
THESE SEVEN DEFENDANTS WLL PAY 100 PERCENT, AND
REGARDLESS OF WHETHER THERE S A ROUNDI NG ERRCR CR NOIT,
THE COURT HAS AN CBLI GATION TO | SSUE AN CRDER THAT | S
GONSI STENT WTH STI PULATI ON

YQJ CAN BV QUSLY DO -- YQU CAN GHANGE THE
LCDESTAR HOURLY RATE, YQU CAN CHANGE THE FEES AND, ET
CETERA, AND DO THOBE TH NGS D SCRETI ONALLY ON THE FEE
MOTI Q\, BUT SAYI NG THAT THESE SEVEN DEFENDANTS ARE
RESPONS| BLE FCR SOMETH NG LESS THAN ALL THE FEES | S NOT
GONSI STENT - -

THE GORT: NQ | HAVE NOI' SA D THAT AND THAT' S
NOT MY I NTENT. MY INTENT | S TO CONFCRM TO THE AGREEMENT
WTH REGARD TO FEES.
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MR MXLAGCHAN VERY GQOD THEN AMI TO SUBM T
A PRCPCSED CRDER CR NOTI?

THE GORT: | WOULD ASK YQU TO DO THAT, CONFGRM NG
TO WHAT | STATED HERE.  BUT IN ADDITION | WOULD ASK YQU
TO CONFER WTH THE OTHER SEVEN LAWERS TO MAKE SURE THAT
YOUR NUMBERS ARE | N SYNCH

MR MXOLAGCHAN THAT S EASY ENQUGH YOUR HONCR
VWE LL DO THAT.

THE CORT: AND | F YOU GQOULD ATTACH THAT CR
PROVI DE THE CQOURT WTH THAT IN YOUR CRDER WTH THEI R
APPROVAL, THEN WE CAN PROCEED.

MR MOCLACHAN THAT S FINE WE LL DO THAT. AND
VWE LL LEAVE THE | SSUE GF SEVERAL LI ABILITY FOR ANOTHER
DAY. WE STATED OUR PGSl TION ON THAT, AND | UNDERSTAND
THE COURT' S PGSl TI ON ON THAT.

THE COURT:  WELL, |I'T WOULD BE A MOTTI ON FCR
RECONS| DERATI ON. AND THAT HAS NOT' BEEN PRCPERLY
PRESENTED.

MR TOOILE QOO MORN NG YOUR HONCR
JG-N TGOTLE ON BEHALF CF CALI FCRN A WATER SERMI CE
GCOVPANY.

THE GORT:  YES, MR TOOILE

MR TOOILE | JUST WANTED -- WAEN | READ THE
CROER, | THOUGHT THAT YOUR HONCR WAS TAKI NG | NTO ACCOUNT
SOME GF THE ARGUMENTS PREM QUSLY MADE WP | N SAN JCBE
WTH REGARD TO SVALL WATER GOMPAN ES.

THE FEES THAT WE -- CAL WATER WLL HAVE TO
PAY IN THS CASE WLL BE BCR\E BY | TS 600 QUSTOMERS. |
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REALI ZE WE RE NOT' A PUBLI C COMPANY.  WELL, VWE ARE A
PUBLI C COMPANY, BUT WE ARE NOT A PUBLI C ENTI TY. BUT WE
DO CPERATE THE SAME WAY, AND THCOSE BASI C GOBTS ARE GO NG
TO BE PUT ONTO THE BACKS CF OUR RATE PAYERS, SO IN CRDER
TO AVA D WHAT W CALL "RATE SHOXK " WE WOULD CERTAI NLY
LIKE TO HAVE I T O/ER THE TEN YEAR PER QD

| DON T TH NK THERE | S ANY STATUTE THAT
LIMTS WHAT YOU CAN D RECT IN AN CRDER | F THAT | S AN
AVAI LABI LI TY THAT | S AVAI LABLE UNDER THE GOVERNMVENT
CE | THNK YQU STILL HAVE THE ABILITY TOCRDER I T
PAD O/ER THE TENYEAR PER D IF YQU DESIRE THAT S I T.

THE COURT: CGKAY, THANK YOU
MR MXOLACHAN THAT PCSI TION |'S | NOONSI STENT

WTH CALI FCRN A LAW

M CHAEL MOLACHLAN AGAIN FCR R CHARD WOCD,

THAT PCSI TICON |'S | NOONSI STENT WTH
CALI FORN A LAW  AS THE COURT -- THE COURT NAY NOT
RECALL I T, BUT THE WAY YOQU COUGHED YOUR CRDER AND |'M
PARAPHRASING | T IS THAT THE DEFENDANTS MAY NMAKE THAT
ELECTI QN THE TEN YEAR GOVERNMENT CCDE ELECTI O\
CONSI STENT WTH CALI FORN A LAW  AND |' M PARAPHRASI NG
THAT, BUT THAT' S ESSENTI ALLY WHAT THE OGOURT STATED.

THERE S NO AUTHCR TY IN CALI FCRN A TO ALLOWV
A PR VATE, IN FACT, PUBLI QLY TRADED COMPANY WTH
REVENUES | N THE HINDREDS AND M LLIONS G- DALLARS TO
SPREAD THESE PAYMENTS QUJT. WE VE -- QLASS COUNSEL HAS
ALREADY DONE PLENTY CF FI NANO NG HERE FCR WH CH W ARE
NOT CGETTI NG GOMPENSATED, AND I T''S UNACCEPTABLE TO HAVE A
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PR VATELY HELD COMPANY DEACE IT S GO NG TO TAKE TEN
YEARS TO PAY | TS SHARE, A SHARE VH CH IS GO NG TO END WP
BEI NG A COUPLE HUNDRED THOUSAND DCLLARS.

THEY' VE MADE NO STATEMENT OF HARDSH P. I N
FACT NONE GF THE DEFENDANTS HAVE ACTUALLY MADE THE
BELECTION YET. SOl KNONYOR HONCR IS -- 1S BOUND ON
AND | NTENT ON FOLLON NG THE LAW SO WE SHOULD JUST
FOLLON THE GOVERNMENT CCDE SECTI ON AND THE APPLI CABLE
RULES G- GORT WTH TH S LI KE YOU WOULD ANYTH NG ELSE
AND I DON T TH NK THE GOURT SHOULD TAKE WP THE
| NV TATI ON TO DEM ATE FROM THOSE PR NO PLES.

THE COURT:  WELL, CALI FCRN A WATER SERVI CE COMPANY
|S A PUBLIC CCRPCRATION THAT IS PRCFI T-MAKING IT IS
NOT A GOVERNMENTAL ENTITY. AND | UNDERSTAND | T HAS
SHAREHOLDERS AS WELL AS RATE PAYERS, AND |' M NOT
| NCLI NED TO MO FY WHAT | JUST STATED. THE O\LY PARTI ES
WHO ARE AUTHCR ZED OVER THE TEN YEAR PER (D ARE THCBE
WHO ARE COVERED BY THE QOVERNMENT OCDE

SO | BEXPECT THAT TO BE I N THE CGRDER THAT
YQU RE QO NG TO PREPARE, MR MOOLACHLAN

MR MOCLAGHAN DMAY | QAR FY THAT? | T SHOWD --
SHOULD BE CR SHOULD NOTr BE? | T SHOUD BE ADDRESSED?

THE GORT: SHOULD BE

MR MXOLACHAN  CKAY.

THE GOURT: MJST BE

MR MCLAGHAN VERY GOOD.

THE COURT: OKAY. ALL RGT. THE GOVERN\MENT CCDE
984 IS PRETTY CLEAR
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ALL R GHT. THE LAST MOTI ON THAT | HAVE

HERE |'S A MOTI ON FCR | NTERPRETATI ON CF THE JUDGVENT.
LET' S HAVE GOUNSEL STEP FCRMRD W TH REGARD TO THAT
MOTI ON AS WELL AS PARTIES | N CPPCSI TI O\, BECAUSE VEE RE
GO NG TO ENGAGE | N SOME DI SOUSSI ON HERE.  EVERYBCDY
STATE THEl R APPEARANCE WHO | NTENDS TO APPEAR W TH
REGARDS TO TH S APPLI CATI N

MR DAVIS GOD MRN NG YOUR HONCR
M CHAEL DAVIS, GRESHAM SAVAGE NCLAN AND TILDEN, FCR THE
MOVI NG PARTY.

MR HOFFMAN  GOOD MORNING  YOUR HONCR
DEREK HOFFMAN, ALSO GRESHAM SAVAGE NCLAN AND TI LDEN,
FCR THE MDVI NG PARTI ES.

MR MELHANEY: (I NAUDI BLE )

(REPCRTER S | NTERRUPTI ON FCR CGLAR FI CATI ON )

THE COURT: SHE CAN T HEAR YQU.

MR MELHANEY: LELAND MCELHANEY FCR THE ANTELCPE
VALLEY EASTERN WATER ACENCY.

MR RGBINSON GOOD MORN NG YOUR HONCR
ER C RCBI NSON APPEAR NG FCR THE A TY OF LG5 ANCELES
DEPARTMENT CGF Al RPCRTS.

MR SANDERS: AND GHR'S SANDERS ON BEHALF OF THE
GONTY SAN TATION D STR CTS G LG5 ANCELES GOUNTY,
NUMBERS 14 AND 20.

MR KUHS RCBERT KUHS APPEAR NG FCR TEJON RANCH
GCCORP AND GRANI TE GONSTRUCTI N GOMPANY.
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THE COURT: OKAY. GENTLEMEN YQU CGOULD BE SEATED

| F YQU D LIKE, JUST AS LONG AS YQU KEEP YOR VA CE WP.

| HAVE REVI EWED THE MOTIT QN |' VE LACKED AT
THE VAR OUS DECLARATI ONS THAT HAVE BEEN FI LED. 1'VE
READ THE GPPCSI TI O\ READ THE REPLY.  |'VE READ THE
GBIECTI ONS TO EM DENCE, MOST OF WH CH ARE WELL- TAKEN
HAVING SAID THAT, I'M GO NG TO A VE YQU SOME TENTATI VE
CEA S ON HERE

CKAY. FIRST GF ALL, | BELI EVE THAT OOUNSEL
IS M SINTERPRETI NG THE LANGUACE G- THE JUDGVENT AND THE
STI PULATI ON WHEREBY -- AND THE STATEMENT G DEQ SI ON
WHEREBY THE GOURT RETAINS JUR SO CTI ON TO | NTERPRET,
RULE UPAON, ENFCRCE, AND THE LIKE, THE VAR QUS PROV SI ONS
THAT ARE IN THE JUDGMENT AND REFLECTED IN THE
STI PULATI ON AND THE FI SCAL SCLUTIAN  AND | WANT TO
REM ND GOUNSEL THAT -- AND ANYBCDY ELSE WHO | S
| NTERESTED, THAT THE GOURT CREATES THE H SCAL SCLUTI ON

THE PARTI ES HAVE STl PULATED THAT THERE NAY
BE A FI SCAL SCLUTI ON | N ACOCRDANCE WTH THE TERVB THAT
THEY' VE AGREED TQ THE QOURT | S NOT' BOUND BY THAT
STIPULATION THE GOURT GHOBE TO ACCEPT THAT AS A
MECHAN SM FCR ESTABLI SH NG SOME BALANCE | N THE VALLEY
AND PRESERVING THE R GHTS CGF ALL PARTIES, | NCLUD NG THE
PUBLI C | NTEREST, WH CH TRANSCENDS THE PARTI ES
| NTERESTS.

BUT THE FISCAL SCLUTICN IS THE CORT' S, I T
IS NOI THE PARTIES FI SCAL SCLUTITON ANYMORE ONCEIT IS
EMBCD ED IN THE JUDGVENT, IT IS PART G THE JUDQVENT.
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I TS A JUDGVENT CF THE COURT, AND THE GOURT |'S CBLI GATED
TO APPRCPRI ATELY DEAL WTH I T IN BEQU TY, AS A CORT CF
EQU TY, TO ENFCRCE | TS VAR OGS TERWS.

NON YQU DON T JUST ASK THE GOURT, WELL,
WHAT DO YGU MEAN BY TH S? THAT S NOI' THE WAY YQU GET AN
ADIUD CATI ON GF WHAT A JUDQVENT MEANS.  YQU HAVE A
SPEQ FI C REMEDY THAT YQU PRESENT TO THE GOURT, ASKI NG
THE GOURT FCR SOVE SPEA F C RELI EF WTH REGARD TO A
R GHT CR DUTY THAT A PARTY MAY CR NAY NOI' HAVE SO THAT
THE COURT CAN DORECT IT TO BE TEED UP, |F YOJ WLL, IN
SUCH A FASH ON THAT THE PARTIES CAN BR EF | T, PRESENT
WHATEVER EM DENCE THEY WSH TO DQ AND TO THEN GBTAIN AN
ADIUDI CATI ON FROM THE QOURT.  THAT' S NOT VHAT WAS
PRESENTED TO ME

WHAT WAS PRESENTED TO ME ON TH S HEAR NG
WAS A NUMBER OF DECLARATI ONS FROM PECPLE WHO ARE - -
GBI QUSLY DON T UNDERSTAND THE PROCESS.  THERE WAS NO
PROCESS | N TI ATED TO SELECT THE BOARD.  WE ARE MORE THAN
FI VE MONTHS AMAY FRCM THE JUDQVENT | TSELF, AND NOTH NG
HAS HAPPENED I N A CONCRETE WAY TO CREATE THE WATER
MASTER BQARD.

THERE ARE BV QUSLY TWD THAT ARE ALREADY
DES| GNATED AS PART CF THE STIPLATION  THERE S A THRD
TO BE APPA NTED THAT HAS NOT YET BEEN NAMED, AS FAR
AS -- AS |'MAWMRE NOGBODY' S PRESENTED THAT TO THE
CORT. AND THEN THERE ARE TWD WHO ARE SPEQ FI CALLY
DESI GNATED TO COME FROM THE ATTACHVENT, WHAT,
PARAGRAPH 47
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MR MXAACHAN BXHBIT 4.
MR KUHS. BXHBIT 4.
THE GORT: LET ME PUT MY HANDS ON I T.
WE RE LOXKI NG AT 18.1 CGF THE STI PULATI QN
VH CH HAS BEEN APPROVED BY THE COURT AS THE MECHAN SM
FCR ESTABLI SH NG THE WATER MASTER  VERY CGLEAR THAT
THE -- "M SCRRY -- EXHBIT 4, GONTAINS THE PARTI ES WHO
ARE ENTI TLED TO VOIE, AND I T'S A VERY QGOMPLI CATED
PROV SION BECAUSE | T'S A PERCENTACE AND A RATEABLE VOTE,
A VE CHTED VOTE FRCM EACH GF THCBE PARTI ES BASED UPON
THE AMONT G- WVATER PRODUCTION SO I TH NK YAU RE GO NG
TO NEED A COWUTER TO HAVE A DETERM NATI ON GF WHAT EACH
VOTE | N FAVCR GF THE WATER MASTER PARTY REPRESENTI NG THE
LANDOMERS M GHT BE
NOWN I'MNOT GV NG YOQJ AN ADVI SCRY
CPINON  |"MJUST PANTING AQJT TO YOU THAT YQU HAVE
VERY SPEQ FI C LANGUAGE THAT HAS TO BE FOLLOMNED AND THERE
HAS TO BE SOME ACTI ON TAKEN TO CREATE TH S BQARD.
NON ONE OF THE TH NGS THAT -- THAT | S
APPARENT TO ME | S THAT THERE S A GONCERN THAT SOMEBADY' S
GO NG TO G=T PALI TICAL HERE | N TERVE CGF DEQA SI ONS THAT
ARE MADE AS TO THE WATER R GHTS AND ALLGCATI ONS AND SO
ON
| JUST WANT TO CBSERVE THAT ALL DEA S O\S
THAT ARE MADE BY TH S BOARD FI RST G- ALL HAVE TO BE
UNAN MOUS, AND THAT' S I N THE JUDGVENT AND THE
STIPULATI OGN AND SECONDLY, SECONDLY, THEY MUST BE BASED
UPON SO ENCE, NOT FEELINGS, NOT' EMOTI ONS, NOT' ANYTH NG
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O'HER THAN SO ENCE. AND THAT' S WHY THE BOARD WLL HAVE
A WATER MASTER ENG NEER BY THE TERVG CGF THE JUDGMVENT,
THAT 1S SUBJECT TO REV EWBY THE GOURT UPON ANYBCDY' S
APPLI CATION. SO THAT THE GOURT 1S GO NG TO MANACE | N
EFFECT AND SUPERMI SE AND OVERSEE THE ENTI RE WATER MASTER
CPERATI ON

NON THAT' S NOI' AN CPIN ON G- THE GOURT.
THAT' S WHAT' S GONTAI NED N THE JUDGMENT. | F YQU LAXK AT
THE STI PULATI ON THAT EVERYBCDY APPROVED, THERE S EVEN A
PROVI SI ON FCR REMOVAL CF ANY MEMBER OF THE WATER NASTER
BOARD PURSUANT TO 18.3. WHO REMOVES THAT PERSON?  WELL,
THE COURT DCES.

CKAY. 1'VE PRCBABLY SAID MCRE THAN |
SHOULD HAVE SAID. BUT | -- | WANT CLEARLY UNDERSTOCD
THAT |' M VERY, VERY UNHAPPY, PROFESSI ONALLY ONLY, NOT
PERSONALLY, THAT THERE HAS BEEN NO ACTI ON TO ESTABLI SH
THS BOARD. WE REINA CRTICAL SITUATION HERE  WE VE
HAD A PRETTY GOOD RAIN YEAR BUT SO WHAT? WE VE HAD
Q3D RAIN YEARS BEFCRE | T HAS NOT' STCPPED THE
O/ERDRAFT IN TH S VALLEY. SO IT S TI ME TO ACT.

WHAT YQU NEED TO DO | S FALLONV THE TERVS COF
THE JUDGMVENT AND THE STI PULATI ON AND APPA NT' THAT BOARD.
| F ANYBCDY' S UNHAPPY WTH I T, THEY HAVE RECOURSE TO
COURT.  ANYBCDY. BUT YOQU DON T GOME I N AND ASK THE
GORT TO TELL US WHAT TH S MEANS | N THE ABSTRACT.

THAT' S NOT' WHAT "I NTERPRET THE STI PULATI ON AND JUDGVENT"
MEANS, CKAY?
THS IS NOT A UN QUE SI TUATI ON EXCEPT I N
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TERVE GF | TS APPLI CATI O\, BUT THE GENERAL PR NA PLES ARE
VERY CLEAR THAT COURTS DO NOTI' A VE ADVI SCRY CPI N ONS
WHEN PECPLE ARE QUARRELI NG ABQUT WHAT SOMETH NG MEANS,
PRESENT | T TO THE COURT | N THE GONTEXT GF AN

ADJUD CATABLE DI SPUTE.  CKAY?

NON HAVI NG SAI D THAT, DCES ANYBADY WANT TO
ARGE THEER PGS TIAN?  |' M HAPPY TO HEAR TH S WAS JUST
TENTATI VE

MR DAVS |I'LL BE QLAD TO TAKE A MOMENT AND CHAT
WTH MY CLI ENT, YOUR HONCR BUT | BELI EVE THAT THERE S
MORE THAN JUST ASKI NG THE GOURT TO CPI NE I N THE SENSE
THAT THE QOURT DESCR BED. | THNK THE CRUIX CF THE
CONCERN |'S THAT THE JUDGMENT DCES CLEARLY PROVI DE THAT
THS GORT | S TO APPROVE THE RILES AND PROCEDURES, AND
THAT HASN T HAPPENED, AND THERE ISN T A SET OF RILES AND
PROCEDURES FCR THE CREATI ON CF THE WATER MASTER  THERE
HAVE BEEN D SOUSSI ONS.  THAT HASN T GOOURRED.  AND | F
THE JUDGMENT, AS | BELIEVE IT DCES, SAYS THAT THE GOURT
| S SUPPGCSED TO APPROVE THAT - -

THE GORT: WAL, dVE ME SOMETH NG TO APPROVE

M DAVMS YOR HINCR | UNDERSTAND THE QOURT S
CONCERN AS | BELI EVE WAS | NDI CATED | N THE MOVI NG
PAPERS, THOUGH WE HADN T RECH VED THOSE WP UNTI L JUST A
MOMENT BEFCRE - -

THE GORT: LET ME JUST MAKE -- G VE YQU A
THOUGHT, OKAY? | WANT THE WATER MASTER BQOARD TO BE
GONSTI TUTED, PER D,  THE WATER NMASTER BOARD | S THEN
G NG TO CREATE THE CRGAN ZATI ONAL RLES. THE PARTI ES
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TO THE STI PULATI ON LEFT BLANK THE ACTUAL MECHAN SM FCR
THE ELECTI ON G- THE BOARD MEMBERS.  THAT WAS PRCBABLY A
M STAKE THERE SHOULD HAVE BEEN A MECHAN SM
ESTABLI SHED, |F | T GOUD HAVE BEEN
SO WHAT |' M GO NG TO DO HERE, BECAUSE |
HAVE A DUTY TO ENSURE THAT TH S JUDGVENT BECOMES
EFFECTI VE, |' M QO NG TO CRDER THAT THE PARTI ES MEET,
GONFER ESTABLI SH A PROCEDURE FCR HOLDI NG THE ELECTI QN
AND |'M GO NG TO SET A HEAR NG DATE FOR THE QOURT TO
REVI EW AND APPROVE THE BQARD, E THER CRGAN ZATI ONAL
STEPS (R THE ACTUAL BOARD MEMBERS.
SO IF YQU GOME | N HERE AND YQU SAY THESE
ARE THE PECPLE THAT HAVE BEEN ELECTED AND THS | S THE
BASIS UPON WH CH WE VE DONE | T AND SOMEBCDY DI SACGREES
THAT THAT OOMPLIES WTH -- WTH THE PROVI SION IN THE
STIPULATI AN WE LL HAVE A HEAR NG  CKAY?
NON | F YOQJ CAN T AGREE, THEN YQUJ NAY HAVE
TOHAD THE ELECTITON R GHT HERE TH S IS A PRETTY BIG
CORTROOM | DONT THNK I T WLL HAD ALL THOBE PECPLE,
BUT | T WLL CERTAI NLY HOLD REPRESENTATI VES.
M DAVMS THANXK YOU, YOR HONCR | WONDER | F |
GOULD HAVE JUST A MOMENT TO CGONSULT.
THE GORT: CERTA NLY.
MR DAVS THANK YQU
THE GORT: |'LL WA T RGIT HERE
MR DAVMS |I'LL BE BR EF.

(PAUSE | N THE PROCEEDI NGS.)
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THE GORT: | HAVEN T HEARD FROM THE A TY CF
LOS ANCELES (R DISTRCT 40 R D STRCT 14 (R 20 R
ANYBADY ELSE. SO ANYBADY WOULD LI KE TO VEH CH IN ON
TH S?

MR RCBINSON YOUR HONCR TH S IS ER C RCBI NSON
FCR THE A TY CF LGS ANCGELES Al RPCRTS DEPARTMENT.

THE A TY AGREES WTH THE OGOURT' S TENTATI VE

AND | S HOPEFUL THAT WE MAY HAVE JUST CAUCUSED AND
ARR VED AT AN APPROACH THAT WOULD EXPEDI TE THE ABI LI TY
TO VOTE ON THE TWD LANDOMER SEATS, THAT WE CAN ACTUALLY
| MPLEMENT A FI SCAL SCLUTI ON

THE CORT: MR DAV S

MR DAVS YES YOR HONCR WVE UNDERSTAND THE
GOURT' S TENTATIVE ' VE JUST SPCKEN WTH MY QLI ENT, AND
| F 1 UNDERSTAND WHAT THE COURT |S SAYING THE QOURT IS
ESSENTI ALLY SAYI NG THAT WE NEED TO TALK, MEET AND
GONFER, TRY AND GOME TO AN AGREEMENT ON THE PROCEDURES
SO THAT THE ELECTI ON CAN O FCRMRD.

| HAVE BEEN REQUESTED TO TAKE A LITTLE BI T

G- TIME | F WE CAN ADDOLRN FCR NAYBE 30, 40 M NUTES,
VE LL SEE | F WE CAN COME TO AN AGREEMENT EVEN TCDAY. | F
VE CANT, THEN | WLL REPCRT BACK THAT WE CAN T, AND
VE LL HAVE TO TAKE THE NEXT STEP THAT THE COURT HAS
| NDI CATED.

THE CORT: VWELL --

MR DAVVS BU' | AMWLLINGTODO THAT IFIT S A
PCSS Bl LI TY BECAUSE WE ALSO BELI EVE, DESPI TE PERCEPTI ONS
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POTENTI ALLY TO THE GONTRARY, THAT THE WATER NMASTER BQARD
NEEDS TO BE SEATED AND WE NEED TO (BT FCRMRD WTH | T.

THE CORT: ALL RGT. AND, YQU KNOW
BV AQUSLY -- AND THS IS JUST -- | PROBABLY SHOULDN T
SAY THS, BUT GBVI QSLY YQU UNDERSTAND THAT THE WATER
MASTER | S A CREATION GF THE QOURT. YOU UNDERSTAND THAT.

MR DAVS ABSQLUTELY, YOUR HONCR |'VE BEEN
| N\VCLVED N A NUMBER GF ADJWDI CATIONS IN TH S

THE GORT: AND, FURTHERMCRE, THAT THE OOURT | S
GO NG TO ENSURE THAT | T ACTS WTHAUT BI AS, BASED UPCN
SA ENTI FI C PR NO PLES AO\WLY, AND I N ACCCRDANCE WTH THE
LAW SO THAT EVERYBADY' S R (HTS ARE PROTECTED.  AND THAT
MEANS CBVI QUSLY, d VEN THE D VERSE GROUPS OF PECPLE THAT
ARE SOMBHON R OTHER -- | WOULD SAY HAVE AN | NTEREST | N
THE WATER ALLGCATI ONS AND THE PRESERVATI ON CF THE
VALLEY, THAT NOT EVERYBCDY IS GO NG TO HAVE SOME D RECT
REPRESENTATI VE ON THE BOARD. THERE ARE O\LY Hl VE
PECPLE, AND THERE ARE MCRE THAN FI VE D VERSE (ROUPS.

BUT THE COURT | S HERE TO PROTECT THOSE
GROUPS THAT NMAY NOT HAVE THE PERSON THAT THEY WANT ON
THE BOARD.  AND THAT' S WHY THE PROVI SIONS CF THE
STI PULATI ON WERE ADCPTED BY THE GOURT, BECAUSE | T
PRECLUDES BIAS, | T PRECLLDES AN UNFAI R CR UNREASONABLE
ALLGCATI ON G- WATER
SOI"MANGTO-- WHAT |' MG NG TO

SUGEST | S THAT WE SET A HEAR NG FCR APPROVAL CGF THE
BOARD ADCPTI O\, AND |' D LI KE TO DO THAT ON JUNE THE
29TH TH S HAS TO MOVE FCRMWRD.
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M DAVMS YOR HINCR | WOULD REQUEST TO MAKE
ONE GOMMENT. | FULLY AGREE WTH THAT. | WOULD LIKE THE
GCORT TO BE PERFECTLY CQLEAR THAT MY QLI ENT HAS ABSCLUTE
OCONFI DENCE |N THE GOURT.  THAT' S NEVER BEEN AN | SSLE
VE RECOAN ZE, AS A MATTER OGF FACT I N THE MOV NG PAPERS,
VE NOTED THE STATEMENT CF DEA S ON THAT THE COURT VERY
CAREFULLY AND ARTFULLY WIRDED, RECOGN ZI NG THE NEED TO
ACCOWPLI SH THOBE OALS, GBIECTIVES. WE SI MPLY WERE
UNCOMFCRTABLE WTH THE GONCEPT GF PROCEEDI NG W THQUT ANY
RULES, WHCH IS WHAT THE GOURT USES, | BELIEVE, TO
FAQ LI TATE WHAT THE COURT HAS JUST ARTI OQULATED. SO --

THE COURT:  WELL, | MADE THE ASSUMPTI QN PERHAPS
| MPROVI DENTLY, THAT THE LI Al SON COW TTEE WOULD BE
EFFECTI VE TO ESTABLI SH THE VOTI NG RILES, SO THAT TI ME
AND PLACE AND METHCD, AND | DON T KNOWI F THAT GROP
STILL EXI STS --

MR DAVS | DONT BELIEVE SO YOUR HONCR

THE COURT: -- BUT NMAYBE | T QUGHT TO BE RECREATED,
AND MAYBE YQU QUGHT TO TALK TO THE FEDERAL LAWERS
BECAUSE THE PROVI SIONS OF THE -- FCR THE APPA NTMENT G-
THE WATER MASTER DO PROVI DE FCR AN ADVI SCRY ROLE WTH
THE DEPARTMENT CF DEFENSE AND SEEMS TO ME THAT, AS A
TH RD PARTY, THAT HAS BEEN VERY EFFECTI VE | N HELPI NG
BR NG THE PARTI ES TOETHER FCR THE CR G NAL (LCBAL
SETTLEMENT.  AND THEY M GHT BE A GREAT ASS STANCE TO YQU
| N ESTABLI SH NG TH S NEXT STEP. SO -- BUT | LEAVE THAT
TO THE PARTI ES.

AND | EXPECT TO HAVE A REALLY QOCD REPCRT
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BACK WHEN WE RE SCHEDULED FOR OUR HEAR NG ON THE 29TH

MR DAVS YES YOR HONCR AND REGARDLESS CF
THE FACT THAT I T 1S SET FOR HEAR NG - -

M DBAS YORHNR ["MSCRRY. THSIS
JIMDUBA S. | AM THRONNG MYSELF UNDER THE BUS AS SCRT
G- THE ELECTI ON GOW SSI ONER FOR THE LANDONRNERS.

| CAN T MMKE THE 29TH | ACTUALLY CET BAXK
TO DENVER FROM QUT GF THE CAOUNTRY ABGUJT M DN GHT ON THE
28TH AND| DONT THNK ' MG NG TO BE ABLE TO MXKE | T
TO SAN JCBE ON THE 29TH QOULD W DO THE 30TH?
THE GORT:  YEAH LET ME JUST TAKE A LOX  YES
MR  SANDERS.

MR SANDERS: YES, GHR' S SANDERS ON BEHALF CF THE
SAN TATION D STR CTS. MW QUESTION | S THE HEAR NG ON THE
30TH NOW THE I NTENT WAS TO HAVE THE WATER MASTER BOARD
ESTABLI SHED BY THAT TI ME?

THE GORT: | -- SELECTED AND SUBJECT TO APPROVAL,
SUBJECT TO ANYBCDY' S CBIECTI ON WHO W SHES TO RAI SE AN
GBIJECTI ON AS TO THE METHCDALAGY (R THE PRCPR ETY, R
ANYTH NG ELSE THAT THEY WANT TO GBJIECT TQ  CKAY?

MR SANDERS: CKAY. AND | GESS | WOULD REQUEST
THAT THE QOURT SCRT CGF HALD THAT CRDER FCR NOW THAT
| DEALLY | QUESS WE STILL HAVE THAT HEAR NG BUT | F W
CAN CET AGREEMENT ON THE PROCEDURES TO BE FOLLOMNED TH S
MORN NG THAT WE WOULD JUST GO AHEAD AND MOVE FCRWARD
WTH IT AND BBV QUSLY STILL THE HEARNG IF THERE IS A
PRCBLEM BUT --

THE GORT: MW SENSE IS THAT THERE SHOULD BE A
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GOURT APPROVAL CF THE SELECTI ON G- THE BQARD.

MR SANDERS: CKAY.

THE GOURT: THE BQARD BELONGS TO THE QOURT.  CKAY?
THE WATER MASTER BELONGS TO THE GOURT. AND W HAVE A
MECHAN SM FCR GENERALLY DEALING WTH I T, BUT | TH NK
THAT FROM WHAT | CAN GATHER THE GOURT' S & NG TO CET --
MAYBE NOI' TH S JUDCGE, BUT SOME JUDCE | S GO NG TO G=T
VERY MUJCH INVCLVED IN TH S CASE AS TTME QCES N WLL
HAVE TO GONTI NJE TO BE  THAT' S W PERCEPTI N CKAY?
SO WE LL SEE HOVLONG TH S TAKES.

ALL RGHT. ANYTH NG ELSE? YQU WANT ME TO
WA T AROUND WA LE YQU TAKE YOUR CAUQUS AND SEE WHAT YQU
CAN COME WP WTH?

MR DAVVS | AMQAD TOSI T DOM WTH THESE
CGENTLEMEN AND QO OVER TH'S.  THE ONLY COMWENT | WOULD
MAKE, AND | MADE EARLIER IS T THNK TH S PROCESS
BELONGS TO THE WRLD. | HOPE THAT -- AND | DON T MEAN
I N AN OVERLY BROAD SENSE BUT, YQU KNOW THE PARTI ES TO
THS CASE AND | WLL MKE AN EFFCRT WTH MR SANDERS
AND MR KUHS AND SO FGRTH TO SIT DOM AND ENDEAVCR TO DO
SOMETH NG

| DO APPREA ATE THE COURT S SETTI NG THE
HEAR NG AND REGARDLESS CF WAETHER Ve WOULD GOME TO AN
AGREEMENT TCDAY CR NOT, | GOM T TO MAKE THE EFFCRT TO
EXPEDTE TH S --

THE GORT: DON T FORGET MR DUBA S,

MR DAVS | DOINIEND TO I NOLUDE MR DUBA S

THE GORT: SO YQU M GHT PUT H M ON GONFERENCE
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CALL | N YOUR CONVERSATI ONS AMONG YOURSELVES, GO AHEAD.

MR DBAS ['MSORRY. THSISJIMDBAS YOR
HONCR AND | AM AVAI LABLE TO TALK TO YOU FOLKS.  TCDAY
CR TOMCRROVWOULD BE FINE. | WLL SEND -- WHO SHOULD |
SEND MY NUVBER TC? BECAUSE |' MNOT | N MY CFFI CE

THE GOURT:  YOU CAN STATE I T R GHT NONV  SOMVEBCDY
WLL WR TE | T DOM

MR DAVS | THNK| HAVE HS CELL PHONE

MR DUBAS (303) 241-1304.

THE GOURT; DD YOU GET THAT?

SAY | T AGA N PLEASE

MR DUBAS (303) 241-1304.

THE GOURT: ALL RIGHT. SO WHAT |' M GO NG TO DO
R GHT NOWIS |' LL TAKE A RECESS FCR ABOUJT 15 M NUTES,
AND YOU CAN GET STARTED | N YOUR DI SOUSSI OGN, AND THEN
WE LL SEE | F THERE S ANYTH NG ELSE THAT YQU WANT TO DO
CN THE RECCRD.

MR MCELHANEY.

MR MOELHANEY: | JUST WANT TO MENTI QN YOUR
HONCR -- LELAND MCELHANEY ON BEHALF OF ANTELCPE VALLEY
EASTERN WATER AGENCY -- THAT THE AGENCY IS IN FULL
AGREEMENT W TH THE PROCESS AS YOUR HONCR HAS PROPCSED
HERE. V& BELI EVE THE MOTI ON SHOULD BE DENED  VE
BELI EVE THAT THE PROCESS SHOULD GO FCRMRD TO AN
ELECTION | F ANYBCDY THEN BELI EVES THAT THERE S ANY
| MPROPR ETY THAT' S COCURRED | N CONNECTI ON W TH THAT,
THEY CAN SEEK RELI EF, AND THAT' S ESSENTI ALLY WHAT YOLR
HONCR HAS PROPOSED HERE.
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SO FAR AS YOLR HONCR HAVING TO WA T ARCUND
VH LE VW TRY TO DELI BERATE PROCEDURES HERE, | DON T
FRANKLY KNOWN THAT THAT' S NECESSARY | N LI GHT GF WHAT YOLR
HONCR S GRDERS ARE O NG TO BE
THE GORT: OKAY. ALL RGHI. BUT LET S FI NALI ZE
THE HEAR NG ON THE MOTI ON BEFCRE WE DO ANYTH NG ELSE
CGKAY. HRST GF ALL, MOTION | S DEN ED.
CKAY.
MR DAVS UNDERSTOD, YOR HONCR
THE COURT: SECONDLY, WE WLL HAVE A FURTHER
HEAR NG ON THE APPQA NTMENT AND CREATI ON GF THE WATER
MASTER ON THE 30TH CF JUNE, HERE, AT 10: 00 O ALK
D D YQU HAVE SOMETH NG GOUNSEL?
MR QGCLDEN-KRASNER NQ YOLR HONCR
NOAH QOLDEN- KRASNER FCR THE STATE CF CALIFCRNA | WAS
JUST GO NG TO ASK WHERE AND WHAT TI ME, BUT YQU JUST
ANSWERED THAT.
THE COURT: GKAY. | T WLL BE HERE AND I'M QNG
TO ASK THE CPPONENTS TO TH S MOTI ON TO PREPARE AN CRDER
GONSI STENT WTH WHAT |' VE JUST DD, THAT IS, DENYI NG THE
MOTT ON AND THE REASON FCR | T, BECAUSE -- REQUEST
ADVI SCRY CPIN OGN AND YQU DON T HAVE TO PUT ANY CF W
O'HER GOMMENTS | N THERE BECAUSE THE OGOURT |S NOT A M NG
ADVI CE
MR LEMEUX YOUR HONCR?
THE GORT: YES
M LEMEUX KETHLEMEUX S IT YOUR I NTENTI CN
TO REVI EWAND APPROVE THE APPA NTMENT GF THE OTHER BOARD
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MEMBERS THAT HAVE ALREADY BEEN ELECTED CR APPA NTED BY
THE --

THE GORT: YES

MR LEMEUX SO EVERYBADY' S ON THAT?

THE GORT: YES

MR LEMEUX KAY. THANK YOQU YOUR HONCR

MB. BILOITI: YOUR HONCR KAREN Bl LOTITI .
HOUSEKEEPI NG MATTERS.  THE RCBAR PARTI ES HAVE ASKED THE
CORT REPCRTER TO BE HERE TCDAY, AND |' D ASK THAT SHE BE
D SM SSED OVER THE BREAK UNLESS SOMEONE WANTS TO P &K WP

THE BEXPENSE
THE GOURT: LAST PART?
MB. BILOITI: | WOULD ASK THE COURT REPCRTER BE

D SM SSED OVER THE BREAK UNLESS SOME OTHER PARTI ES WANT
TOPI K WP THE QOURT -- R THE OOBT.
THE CORT:  YES.
YQU DON T NEED TO STAY.
ALL RGHT.  THANK YQU VERY MJCH
MB. BILOITI:  THANK YQU.

( REPCRTED PROCEEDI NGS GONCLUDED: )
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SUPER R GOURT OF THE STATE CF CALI FCRN A
FOR THE GONTY OF LG5 ANGELES
ROCOM 222 HON JACK KOVAR JUDCE

IN RE
CASE NO JQCP4408

REPCRTER S
CERTI FI CATE

ANTELCPE VALLEY GROUNDWATER CASES.

I, RRONA S REDD X, OFF O AL REPCRTER OF
THE SUPER R COURT G THE STATE OF CALIFCRN A FCR THE
CONTY CF LCs ANCELES, DO HEREBY CERITI FY THAT THE
FCREGO NG PACES, 1 THROUH 31, GOWR SE A FULL, TRUE AND
CORRECT TRANSCR PT OF THE REPCRTED PROCEEDI NS TAKEN | N
THE ABOVE ENTI TLED CAUSE ON MAY 25, 2016.

DATED TH S 3RD O JUNE, 2016.

( \/ / Lo \) [ Zﬂ_,«. l{,({ \
| RPR CRR R\R #10807

CGFF A AL REPCRTER
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SUPER R GOURT OF THE STATE CF CALI FCRN A
FOR THE GONTY OF LGS ANGELES

ROCOM 222

IN RE

HON JACK KOVAR JUDGE

ANTELCPE VALLEY GROUNDWATER CASES.

CASE NO JCOC0P4408

REPCRTER S TRANSCR PT CF PROCEED NGS
MAY 25, 2016

APPEARANCES:

FCR PLA NTI FF UN TES
STATES O AMER CA

FCR PLAI NTl FF R CHARD

VWD,

FOR THE WOOD CLASS:

FCR DEFENDANT BOLTHOUSE
PRCPERTI ES, LLC

( OONTI NUED)

U S DEPARTMENT G JUSTI CE

B: R LEE LEINNGER ESQ
JAMVES J. DUBA S,
(M A OOURTCALL)
950 PENNSYLVAN A AVENLE NW
WASH NGTON, DI STR CT OF GOLUVBI A
20530

LAW CFFl CES CF

M CHAEL D. MC LACHLAN

BY: , ESQ

44" HERVOSA AVENLE

HERMOSA BEACH CALI FCRN A 90254

LAWCFFI CES OF DAN EL O LEARY
BY: , ESQ

2300 WESTWOCD BOULEVARD

SU TE 105

LCS ANCELES, CALI FCRN A 90064

ALl FFARD & BROM

(
1430 TRUXTUN AVENLE, SU TE 900
BAKERSH ELD, CA 93301

REPCRTED BY: RHONA S REDD X, CSR RPR CGRR RVR NO 10807
G-F A AL REPCRTER
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CASE NUMBER JQOCP4408

CASE NAME: | N RE ANTELCPE VALLEY
LOS ANGELES, CALI FORN A WEDNESDAY, MAY 25, 2016
ROCOM 222 HON JACK KOVAR
REPCRTER RHONA S, REDDI X

TI ME A M SESS ON
APPEARANCES: (SEE TI TLE PACE.)

THE COURT: G3D MORN NG

( RESPONSES., )

THE OOURT: TH S |'S THE ANTELCPE VALLEY
COCRDI NATED CASES. ALL R GHT. W HAVE FOLR MATTERS
ESSENTI ALLY ON FOR CALENDAR TH S MORNI NG WE RE GO NG TO
TAKE WP. |N THE CRDER CF EASE, THE FI RST MOTI ON THAT |
WANT TO OONSI DER | S THE ROBAR PARTI ES.
ARE YOU PRESENT? COME FCRWARD, PLEASE.
M5, BILOITI: THANK YOU, YOUR HONCR
THE COURT: OOME FCRWARD AND STATE YOUR NAME
AND LET ME REM ND EVERYBCDY, WEN YQU
APPEAR PLEASE STATE YOUR NAME FCR THE RECCRD.
M5. BILOTTI: SQ YOR HONOR | HAVE TWD W TNESSES
TO CALL TCDAY, A CLIENT AND AN EXPERT WTNESS.  AND
SHALL | HAVE THE WTNESS GET | NTO THE BOX CR --
THE COURT:  OKAY. WHEN YQU -- ASK A QUESTION
FI RST.
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MR OLEARY.: SOIF THE COURT UNDERSTANDS OUR
PGSl TI CN - -
THE GORT: | DQ
MR OLEARY. -- THERE S NOTH NG MCRE TO ADD TO
IT. | DONT TH NK THAT THE QLER CAL NATURE OF THE ERRCR
REALLY AFFECTS WHETHER | T SHOULD BE NUNC PRO TUNC CR
NOT.  THE BEFFECTI VE SUBSTANCE GF | T SHOULD, BUT OTHER
THAN -- AND THAT' S THE SAME PO NT' WAS MADE | N THE
CPPCEI TIAN, SO WTH THAT | WLL SUBMT.
THE COURT: ALL RCGHI.  ANYTH NG FURTHER FRQM
ANYBCDY?  CKAY.
VELL, "M QNG TO GRANT THE MOTITON |'M
GO NG TO D RECT THAT THE GOUNSEL FCR DI STR CT 40 PREPARE
AN AMENDED FACE SHEET FCR THE JUDGMVENT, TO REFLECT THE
OCORRECTED CAPTION  AND | F YQU WANT TO CALL I T "NUNC PRO
TUNC" YQU MAY. | DONT THNK I TS NECESSARY TO DO
THAT. ALL RCGHI. IT S NOT THE GOURT S | NTENT TO EFFECT
CR | MPACT ANY TI ME LI M TATI ONS THAT MAY AR SE FROM THE
JUDGVENT.
GAY. AL RAGT. SO MR DUNN WLL YQU
PREPARE THE CRDER (R YOR GFFI CE WLL?
MR DUNN YES YOUR HONCR
THE GORT: | SUSPECT | KNONVWHO | S GO NG TO DO
I T, M. WANG
MR DUNN  YES
THE GORT: ALL RGT. THANK YQU. CKAY.
NOWN THE NEXT MOTI QN |'S BY THE WOOD ALASS,
TO ALAR FY THE CRDER ON FEES AND GG5TS. AND LET ME JUST
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A VE YQUJ A TENTATIVE AS TO W MMEWCG- THAT. FHI RST CF
ALL, THE AWARD CF FEES AND' R GCBTS |'S NOT' APPLI CABLE TO
BORON CR WEST VALLEY. CANNOT BE  PARAGRAPH 11 CF THE
STI PULATI ON SPEQA FI CALLY BEXCLUDES THEM AS PAYEES CF
ATTCR\EY' S FEES.

SECONLLY, CAL WATER NOT' BEI NG A PUBLI C
ENTI TY, GOULD NOT BE BLANKETED | N UNDER THE PROVI S| ON
THAT AUTHCR ZES PAYMENT OVER TIME.  TH RDLY, THE
PERCENTAGE CF (BLI GATI ON GF EACH OG- THE SEVEN PARTI ES
WHO ARE CBLI GATED | S REFLECTED | N THE SUBM SSI ON AT THE
TIME CGF THE HEAR NG ON THE MOTT1 ON FCR FEES THAT WAS
ATTACHED AS ANEXHBIT BY MR MLACGHLAN LET ME SEE IF
| CAN PUT WY FINGER ON I T.

ITIS -- I'T WAS ENTI TLED " PRCPCRTI ONAL
ALLGCCATION " AND | T | NDI CATES 100 PERCENT PERCENTACE
BASED UPON THE LCDESTAR NOW THE QOURT BV ABLY
D DN T ACCEPT THE LCDESTAR NUMBER, CR I T KEPT --
ACCEPTED THE NUMBER BUT NOI' THE RATE O FEES. BUT THE
PERCENTAGES REVMAIN THE SAME AND | ' LL RESTATE THCBE FCR
YQU BECAUSE THOSE ARE THE NUMBERS THAT THE COURT ADCPTED
AT THE TIME I T MADE THE CRDER | T WAS NOI' AMBI GUALS,
OLY AS TO WHO THE PARTI ES WERE

SOTHAT ITSDSTRCT 40 | S 74. 76 PERCENT,
QUARTZ H LL, 6.21 PERCENT;, LITTLE ROXK CREEK | NDUSTR AL
D STR CT, 8.77 PERCENT;, CALI FCRN A WATER 3. 78 PERCENT,
DESERT LAKE GOMMIN TY SERVI CES DI STR CT, . 81 PERCENT,
HAHN RANCH DI STR CT, 5. 13 PERCENT, AND NCRTH EDWARDS WAS
.54 PERCENT. THOSE TOTAL WP -- ACTUALLY | TH NK THEY
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TOTAL UP TO ABQUJT 99. 8 SOMETH NG PERCENT, BUT WE LL CALL
| T 100 PERCENT.

THAT' S MY TENTATI VE.  NOWN ANYBCDY WANT TO
FURTHER ARGALE?

AND | T WAS ALSO SEVERAL, AND | NMADE THAT
VERY SPEA FI C I N THE CRDER

MR LEMEUX YES KETHLEMBEUX L-EEMI-EUX

YOUR HONCR | WOULD LIKE TO -- THE QLASS
COUNSEL SUBM TTED A PRCPCEED GRDER AND PERCENTACE THAT
HAD A LONER PERCENTAGE FCR MY QLI ENTS BASED ON THE SPLIT
G- WATER USE IN THE GLGBAL SETTLEMENT. AND AS FAR AS |
KNON NCBCDY' S FI LED ANY CBIECTION CR -- TO THAT SPLIT.
LET ME ARGLE WHY THAT' S I N THE | NTEREST CF JUSTI CE I N
TH S CASE

THE HGER SPLIT THAT YOU RE DESCR BING I N
THE CASE OF, FOR EXAMPLE, LITTLE ROCK CREEK -- | DON T
HAVE THE NUMBERS | N FRONT GF ME. UNFCRTUNATELY | LEFT
THAT IN MW CAR BUT -- I T S SOMETH NG LI KE A SI XTH CF
THEl R ANNUAL CPERATI NG BUDCET, THAT H GER NUMBER, AND
THE -- I T S LI KEWSE FOR NCRTH EDAMRDS.  YQU KNONY THEY
AO\LY HAVE $150, 000 ANNUAL CPERATI NG BUDGET. THS HRE
SPLIT IS $12,000 AWARD, SOMETH NG I N THAT NEl GHBCRHOCD,
VHCH AGAIN |S A S ZABLE CHINK

AND SO WHAT |' M SUSESTING TO THE QOURT | S
IN LIGHT GF THE FACT THAT, AS FAR AS | KNOW THERE
HASN T BEEN ANY CBJECTION TOIT, | TH NK THE LONER SPLIT
IS IN THE INTEREST G- JUSTICE I T S MORE GONSI STENT
WTH MAKI NG SURE THE AWARD ACTUALLY REFLECTS THE S ZE CF
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THE ENTI TI ES THAT ARE PAYING THE AWARD. | DON T TH NK
TH'S AWARD WAS | NTENDED TO BE PUN Tl VE ON ANY CF THESE
ENTI TIES, AND SO THAT' S MY REQUEST.

| SEE YQU RE SHAKI NG YOUR HEAD NO BUT - -

THE GORT: WELL, THE REASON THAT | AM I S BECAUSE
THERE ARE NO NEW FACTS BHE NG PRESENTED TO THE COURT.
THE CRDER WAS MADE, AND WHAT YOQU RE REALLY ASKING FCR IS
A RECONSI DERATI ON GF THE CRDER, AND | CANNOT FIND A
LEGAL BASI S FCR THAT.

SECONDLY, YQU HAVE TEN YEARS TO PAY I T, AND
| T SEEMS TO ME THAT OVER THAT TEN YEAR PER (D, THAT
YOJ RE NOT' TALKI NG ABQUT A SI OGN H CANT | MPACT ON THE
TAXPAYERS CR ANYBCDY ELSE

MR LEMEUX |F WE WERE ABLE TO PAY | T OVER TEN
YEARS, | WOULD AGREE WTH YOU | KNOWN CPPCEl NG COUNSEL
HAS SUGESTED THAT THAT' S NOT THE CASE

THE GORT: VELL, ITSINTHE CROER ISNT I T?

MR LEMEUX OKAY. ALL RQGH.

THE GORT: TRUE?

MR LEMEUX |IT IS INTHE CROER THAT STANDS, AS |
UNDERSTAND | T.

THE GORT: OKAY. ALL R, NON BV QALY --
MR MOCLAGHAN DO YQU HAVE ANY FURTHER CPPCHI TI ON CR
STATEMENT WTH REGARD TO YOUR MOTI ON?  SUPPCRT GF YOUR
MOT1 QN?

MOVI NG PARTY' S USUALLY ENTI TLED TO SPEAK
FI RST.

MR MOOLAGHAN | GUESS THAT S ME THEN
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M CHAEL MOCLACHLAN FCR R GHARD WOOD | N THE SVALL PUWMPER
ALASS. | APPREA ATE YOUR HONCR TAKING TH S MATTER UP.

| AGREE WTH THE FI RST TWD PA NTS,
REGARDI NG BORON AND WEEST VALLEY, AND SO THE COURT
GLAR FYI NG THAT IS HELPFUL, AS SAME WTH CAL WATER

WTH REGARD TO THE ALLCCATI N, THAT WAS
LEQ TI MATELY THE SUBJECT CGF SOME CONFUSI ON AMONG ALL THE
PARTI ES ON BOTH SIDES O THE CRDER AND SO | APPREQ ATE
THE GOURT S CLAR FI CATI ON ON THAT.

WHAT | SUGEST IS -- MR O LEARY DD SOME
QJ &K VATH AND HE GOT 99.98. | D D MATH ON THCBE
NUMBERS ONE TIME | GOT 100 PERCENT. OBV QUSLY |
PREPARED THOBE NUMBERS; SO |' M PRCBABLY MAKI NG THE SAME
ERRCR REPEATELLY. BUT WHAT |' D LI KE TO SUEST | S THAT
WE LL SUBBM T A PRCPCSED (LAR FYI NG CRDER QONSI STENT WTH
YOR HONCR S ULTI MATE DEQG SI ON HERE AND LAY QUT THOBE
NUMBERS. THEY SHOULD GLEARLY -- THEY MUST ADD WP TO
100 PERCENT. MAYBE SOME ADDI TI ONAL DEG MALS DODN T CGET
CARR ED R SOMETH NG LIKE THAT. | DON T KNONWAHAT -- | F
THERE WAS A MATH ERRCR | DON T KNOWEXACTLY WHAT I T | S
BUT WE KNOWV YOUR HONCR S REASON NG AND THE BASI S FCR
THAT, SO THAT CAN EASILY BE CALOLATED. AND THERE S
VERY SVALL DI FFERENCE

BUT THE STI PULATI ON SAYS THAT THEY WLL --
THCBE SEVEN DEFENDANTS WLL PAY ALL REASONABLE FEES.
GBVI QSLY THEY' RE AWARDED BY THE GOURT.  AND "ALL" MEANS
100 PERCENT. SO WE NEED TO CGET A NUMBER THAT --

THE GORT:  VELL, | TH NK WHAT' S HAPPENED | S
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SOMEBCDY HAS ROUNDED THE PERCENTACGES TO PROVI DE AN EVEN
NUMBER | NSTEAD OF, FCR EXAMPLE, 3. 788 PERCENT, | T SAYS
THREE-PANT -- CR 3.783 PERCENT, IT SAYS 3.88, SO-- (R
78. SO YQU KNON | DONT KNON BUT ALL | HAVE IS
VWHAT' S PROVIDED TO ME AND THE GOURT IS NOT -- WELL,

1" M NOT | NCLI NED TO GO BEYOND THE NUMBERS THAT WERE
PRESENTED, BUT | F YOQU CAN SHON THE GOURT THAT THE ACTUAL
PERCENTAGE | S -- HAS BEEN ROUNDED TO APPARENTLY A LONER
NUMBER BECAUSE | ALSQ WHEN | D D THE CALGULATI QN
FOUND THAT I T WAS 99-PAONT -- | THNK I T WAS 89 PERCENT,
BUT | T GOULD HAVE BEEN A SLI GHTLY MCD FI ED NUMBER  THAT
ALVAYS ROUNDS WP TO 100 PERCENT.

MR MXLACHAN THAT S -- THECRETI CALLY |
UNDERSTAND WHAT YOUR HONCR S SAYING  WHAT |' M SAYING | S
THAT IN TH S | NSTANCE PARTI ES HAVE ALL STI PULATED THAT
THESE SEVEN DEFENDANTS WLL PAY 100 PERCENT, AND
REGARDLESS OF WHETHER THERE S A ROUNDI NG ERRCR CR NOIT,
THE COURT HAS AN CBLI GATION TO | SSUE AN CRDER THAT | S
GONSI STENT WTH STI PULATI ON

YQJ CAN BV QUSLY DO -- YQU CAN GHANGE THE
LCDESTAR HOURLY RATE, YQU CAN CHANGE THE FEES AND, ET
CETERA, AND DO THOBE TH NGS D SCRETI ONALLY ON THE FEE
MOTI Q\, BUT SAYI NG THAT THESE SEVEN DEFENDANTS ARE
RESPONS| BLE FCR SOMETH NG LESS THAN ALL THE FEES | S NOT
GONSI STENT - -

THE GORT: NQ | HAVE NOI' SA D THAT AND THAT' S
NOT MY I NTENT. MY INTENT | S TO CONFCRM TO THE AGREEMENT
WTH REGARD TO FEES.
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MR MXLAGCHAN VERY GQOD THEN AMI TO SUBM T
A PRCPCSED CRDER CR NOTI?

THE GORT: | WOULD ASK YQU TO DO THAT, CONFGRM NG
TO WHAT | STATED HERE.  BUT IN ADDITION | WOULD ASK YQU
TO CONFER WTH THE OTHER SEVEN LAWERS TO MAKE SURE THAT
YOUR NUMBERS ARE | N SYNCH

MR MXOLAGCHAN THAT S EASY ENQUGH YOUR HONCR
VWE LL DO THAT.

THE CORT: AND | F YOU GQOULD ATTACH THAT CR
PROVI DE THE CQOURT WTH THAT IN YOUR CRDER WTH THEI R
APPROVAL, THEN WE CAN PROCEED.

MR MOCLACHAN THAT S FINE WE LL DO THAT. AND
VWE LL LEAVE THE | SSUE GF SEVERAL LI ABILITY FOR ANOTHER
DAY. WE STATED OUR PGSl TION ON THAT, AND | UNDERSTAND
THE COURT' S PGSl TI ON ON THAT.

THE COURT:  WELL, |I'T WOULD BE A MOTTI ON FCR
RECONS| DERATI ON. AND THAT HAS NOT' BEEN PRCPERLY
PRESENTED.

MR TOOILE QOO MORN NG YOUR HONCR
JG-N TGOTLE ON BEHALF CF CALI FCRN A WATER SERMI CE
GCOVPANY.

THE GORT:  YES, MR TOOILE

MR TOOILE | JUST WANTED -- WAEN | READ THE
CROER, | THOUGHT THAT YOUR HONCR WAS TAKI NG | NTO ACCOUNT
SOME GF THE ARGUMENTS PREM QUSLY MADE WP | N SAN JCBE
WTH REGARD TO SVALL WATER GOMPAN ES.

THE FEES THAT WE -- CAL WATER WLL HAVE TO
PAY IN THS CASE WLL BE BCR\E BY | TS 600 QUSTOMERS. |
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24
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27
28

33

SUPER R GOURT OF THE STATE CF CALI FCRN A
FOR THE GONTY OF LG5 ANGELES
ROCOM 222 HON JACK KOVAR JUDCE

IN RE
CASE NO JQCP4408

REPCRTER S
CERTI FI CATE

ANTELCPE VALLEY GROUNDWATER CASES.

I, RRONA S REDD X, OFF O AL REPCRTER OF
THE SUPER R COURT G THE STATE OF CALIFCRN A FCR THE
CONTY CF LCs ANCELES, DO HEREBY CERITI FY THAT THE
FCREGO NG PACES, 1 THROUH 31, GOWR SE A FULL, TRUE AND
CORRECT TRANSCR PT OF THE REPCRTED PROCEEDI NS TAKEN | N
THE ABOVE ENTI TLED CAUSE ON MAY 25, 2016.

DATED TH S 3RD O JUNE, 2016.

( \/ / Lo \) [ Zﬂ_,«. l{,({ \
| RPR CRR R\R #10807

CGFF A AL REPCRTER
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