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Plaintiff Richard Wood, on behalf of himself and those similarly situated,

submits the following Appendix of relevant filings regarding the current motions

for attorneys’ fees.

I & m m o o o »p

« -

Table of Contents

Page
Court of Appeal Opinion, August 24, 2021 ..., 1
Order After Hearing on April 1, 2016 (filed April 25, 2016)................... 66
Order after Hearings on July 28, 2016 (filed August 15, 2016).............. 87
Motion for Award of Attorneys’ Fees, January 27, 2016 ...........ccccceeennn. 98
Declaration of Michael D. McLachlan, January 27, 2016...................... 118
Declaration of Daniel M. O’Leary, January 27, 2016.........cccccccvvvveeeneee. 445
Declaration of Richard M. Pearl, January 27, 2016........ccccccccvvvvverennne. 466

. Declaration of Richard A. Wood, January 27, 2016 ..........ccccceeeeeiiiiinnns 612
Declaration of David B. Zlotnick, January 27, 2016 ............ccccvvveeeeenn. 633
Supplemental Declaration of Michael D. McLachlan,

Y E= T o] o I 2 639

. Opposition to Motion for Attorneys’ Fees, March 15, 2016 ................. 658

Declaration of Wendy Y. Wang, March 15, 2016 ...........cccccccceeeeeeeeeen. 699

. Declaration of Adam Ariki, March 15, 2016 ......c.ccovvvveiiviiiiieieeieeeeeennn 705

Declaration of Jeffrey V. Dunn, March 15, 2016 ...........cccccceieiiiiiiiiennnn 711
Reply to Motion for Attorneys’ Fees, March 25, 2016 ...............ccc.... 1001

Second Supplemental Declaration of Michael D. McLachlan,
MAFCh 25, 2016 ..ot 1046
Supplemental Declaration of Daniel M. O’Leary, March 29, 2016 .... 1123

. Supplemental Motion for Attorney Fees and Costs, June 27, 2016 ..... 1150
Declaration of Michael D. McLachlan, June 27, 2016 .............cccvvveeeeee. 1161
Declaration of Daniel M. O’Leary, June 27, 2016..........cccccevvvvvvevvennnenn. 1371
. Order Clarifying Order After Hearing on 4/1/16, June 28, 2016........ 1380

2
APPENDIX RE: SMALL PUMPER CLASS’ MOTIONS FOR
ATTORNEYS’ FEES




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

V. Opposition to Supp. Motion for Attorneys’ Fees, July 15, 2016............
W. Declaration of Jeffrey V. Dunn, July 15, 2016 ..........cccccceeviiiiiirinnnenn.
X. Reply to Motion for Attorney Fees and Costs, July 22, 2016................
Y. Declaration of MaryBeth LippSmith, .........cccooviiiiiiiiiiiiiiiiiiiiiiiiiiieee,
Z. Declaration of Rolando J. Gutierrez, February 8, 2022 ......................

DATED: February 25, 2022 McLACHLAN LAW, APC
LAW OFFICE OF DANIEL M. O'LEARY

By:__ //s// Michael D. McLachlan

Michael D. McLachlan
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Michael D. McLachlan (State Bar No. 181705)
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Defendants. Time: 1:30 p.m.
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DECLARATION OF DANIEL O'LEARY
I, Daniel O’Leary, declare:

1. I make this declaration of my own personal knowledge, except where
stated on information and belief, and if called to testify in Court on these matters,
I could do so competently.

2. I am co-counsel of record of record for Plaintiff Richard Wood and
the Class, and am duly licensed to practice law in California. | graduated from
University of California, San Diego with a degree in mathematics, and from
U.C.L.A. School of Law in 1994. | have been a Plaintiff’'s contingent attorney for
over twenty years, specializing in complex litigation.

3. I first came to work on this matter in May of 2008, and have
participated in all the substantive litigation other than the phase 1 trial. As of
January 22, 2016, | have worked 511.1 hours on this matter. My firm also has
incurred 87.5 hours of paralegal time on this matter (all of which appears on Mr.
McLachlan’s fee bills). Attached hereto as Exhibit 1 is a copy of my fee bill.

4, As of January 22, 2016, my firms’ costs of suit in this matter total
$6,421.28, with an outstanding balance of $4,339.73. Attached hereto as
Exhibit 2 is a copy of my cost bill.

5. From the beginning of my involvement with the case until
November 2014, | worked out of the same office suite as Michael McLachlan. 1|
have reviewed his Declaration in Support of Motion for Award of Attorneys’ Fees
and Incentive Award and his fee bill. The total hours in our combined bills
substantially understates the actual effort and time involved in the representation
of the Class. With a few exceptions, we did not both bill for the same task and we
did not bill at all for what were probably hundreds of conversations and email
exchanges about the case, the filings, legal authority, work of the court-appointed
expert work, the Class’s settlement goals and prospects, our respective

communications with class members, and the like.
2
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6. Like Mr. McLachlan, I have worked on this case for over eight years
with no compensation or cost reimbursement except that received through the
2013 settlement with several public water suppliers. Nevertheless, we have
represented the Class zealously and achieved a result that will allow small
domestic pumpers in the area of adjudication to continue to pump water without
the threat of prescriptive claims or, generally, assessments. Moreover, the Class
has protections against future reductions. Notably, no class members objected to
the settlement.

7. As explained in Mr. McLachlan’s declaration, in 2013, we reached a
settlement with several defendants, for which we received a partial fee award at a
rate of $550 per hour for attorney time and $110 per hour of paralegal time. The
Court approved this, specifically finding it to be a reasonable rate. That rate,
however, was discounted to reflect the facts that (1) the reduced rate was a
condition of the settlement with these defendants, (2) a higher rate would likely
have prevented the settlement from occurring, and (3) the settling defendants
were proportionally responsible for only a relatively small amount of the fees,
relative to their pumping volumes. The $550 rate was a below-market rate in
2013 and is still below market, setting aside the gigantic delay in payment, the
risk of an adverse recovery and the out-of-pocket advancement of expenses.

8. I am confident that no attorney would have undertaken this
representation knowing in advance that fees and costs would not be paid for over
eight years (of course, any fee award may be appealed, but that is a different risk
and involves different considerations than not having a fee award at all for almost
a decade of work). Even though I have spent far less of the past eight years
working on this case than Mr. McLachlan, | would have turned down this case
had | known how much time would pass before the final resolution.

9. To echo Mr. McLachlan, in addition to the resources we have

committed to this representation, there is a wide array of relevant facts that

3
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justify the full amount of fees we have requested here. Generally, they are: the
case’s long duration (eight years), the risks of loss and uncertainty, the high
quality and great efficiency of the work, the excellent outcome for the class
members, the inability to take on other business, as well as the financial toll this
case has taken on my office. They all weigh in favor of a 2.5 multiplier.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 27% day of January 2016, at

Los Angeles, California.
//] Q/ 32?/\ =
v W L

Daniel O'Leary
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Law OFFICE OF

DanieL M. O’LEARY

DATE

06/26/08

06/27/08

07/06/08
07/10/08
07/24/08

07/31/08
08/01/08

08/05/08

08/06/08

08/08/08

08/11/08

09/25/08
09/30/08

10/02/08

10/03/08
10/06/08
10/07/08

DESCRIPTION

Review Technical Committee Report, prepare for Fri.
meeting

Meeting at Kalfayan’s office w/ Jeff Dunn and Joe Scalamini,
travel to San Diego

Review of Joint CMC Statement, revision of Phase II trial
issues

Review oppositions/tesponses to class certification motion

Prepare for class certification hearing, review of transcript for
July 21, 2008 hearing

Review CMC
Review CMO

Review class certification motion, oppositions to class
certification motion

Draft ex parte for continuance of trial/adoption of Wood’s
CMO

Review proposed CMOs, trial briefs, statements of facts, etc.,
in advance of August 11, 2008 hearing

Meet with Richard Wood, prepate for (08/10) and attend
hearing, August 11, 2008; review news articles from AV Press

Attend Richard Rhone deposition in Ontatio
Review Lambe report, attend John Lambe deposition

T/c with Richard Wood, review of trial briefs for Phase II
trial, review of motions in limine for Phase II trial

Preparation for Phase 1I trial
Attend Phase 11 trial, review deposition transcripts

Attend Phase 11 trial, review deposition transcripts

DATE: JANUARY 26, 2016

HOURS

2.5

10.5

0.7

0.6

0.4

0.5
0.5

1.5

25

7.5

5.5

6.0
4.0

2.9

3.5
8.0
6.5

STATEMENT # [100]

AMOUNT
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10/08/08
10/09/08
10/14/08
11/03/08

11/11/08
11/17/08

11/18.08

11/19/08
11/26/2008

12/30/08

12/31/08

01/09/09

01/13/09

02/05/09
02/06/09
02/09/09
02/11/09
02/18/09
02/21/09
02/24/09

03/19/09
03/20/09

03/26/09

04/08/09

04/30/09

05/06/09

05/08/09

Attend Phase II trial
Attend Phase 11 trial
T/c David Litt, Hewitt & Truszkowski (Roe 496)
Attend Phase 11 trial

Attend meeting with landowner counsel in Valencia, research
in rem issues

Review draft CMC

Research re McCarran Amendment, review of memo on “will
serve” letters

Further research on McCarran Amendment; Draft CMC
section on McCarran Amendment

Draft discovery to water purveyors

Research re jury trial/drafting of brief for inclusion in CMC
statement; preparation of CMC Statement for 01/09/09

Read CMC statements from various parties with emphasis on
jury trial arguments

Hearing. on Jury Ttial Motions/CMC for Phase III trial
Mtg. with Dunn/Garner/Mootre/ Pffacfel

Research re in rem vs. in personam jurisdiction, effect on
class, issues of multiple parcel ownership

TC (x3) Kim Updegraft

Review legal cases re consolidation

Review Tim Thompson declaration

Review/comment on letter draft, McLachlan to Dunn
Discussion/drafting email re settlement position

Review opposition to motion for expert

Drafting/editing reply brief re: expert

Review material for 04/07 meeting, including Farm Bureau
water committee powerpoint

Discussion re: class settlement issues

Work with McLachlan on draft letter on settlement position
for Dunn

Review of Dunn’s response to settlement demand, discussion
with McLachlan

Draft and finalize response to motion to decertify Wood
class

Correspondence with counsel re: small pumper class list;
class notice issues; review M. Moore email re: allocation of
court expert fees

Draft motion to allocate expert fees; correspondence re:
small pumper questionnaire

4.0
4.0
0.3
4.0

5.5

0.6

3.0

1.4

1.7

5.5

0.8

3.0
0.0

0.8

0.7
0.9
0.2
0.2
0.3
0.8
1.2

0.4

0.3

1.5

0.7

2.9

1.7

2.0
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05/19/09

05/21/09
05/22/09

05/30/09

06/04/09

06/09/09

06/22/09

07/06/09
08/07/09
08/17/09
08/19/09
08/20/09
08/21/09
08/26/09
09/02/09
09/08/09
09/09/09

09/29/09
10/09/09

10/14/09
10/16/09

10/21/09

10/28/09

11/05/09
11/12/09
12/29/09
01/03/10
01/05/10

01/06/10

Prepare and circulate stipulation regarding names of mutual
water company shareholders

Revise stipulation per comments
Review oppositions to motion to allocate expert costs

Review landownet’s motion to dismiss first amended cross-
complaint

Draft, revise motion to disqualify, discussion with McLachlan
re same; review correspondence from Lemieux & O’Neill

Proof and finalize disqualification motion

Correspondence from Lemieux & O’Neill re: conflict;
motion to disqualify (0.5); correspondence re:
comprehensiveness, McCarran Amendment issues (0.2)

Review mock-up of class website
Draft and send letter to Dunn/Garner
Travel to San Jose and return

Draft mediation brief for Justice Robie
Continue drafting mediation brief

Finalize mediation brief
Review Willis class mediation brief

Travel to Sacramento for mediation with Justice Robie,
return

Review settlement framework received from M. Moore

Emails between M. Mcl.achlan and E. Garner re:
prescription issues

Review correspondence from Daniel Roberts re class notice
Review e-mails re settlement agreement/ principals’ meetings
MISSING HEARINGS (PHONE AND IN PERSON)
Review confidential email from M. Moore

Cotrespondence with Kalfayan/Zlotnick re class issues

Emails/meeting with M. McLachlan re: Markman email; class
role in physical solution phase

Email from M. Moore outlining terms of proposed
settlement

Review stipulation of settlement of Willis class
Review of proposed Wood class opt-in letter
Review of drafts of settlement agreement with PWS
Further review/comment on settlement agreement
Further review/comment on settlement agreement

Research/meeting re: consolidation, effects of consolidation
on class

0.8

0.2
0.5

0.3

1.8

1.3

0.7

0.8
0.4
9.5
5.5

6.0
1.5

0.1

15.0

0.6

0.3

0.2
3.2
0.0
0.1
0.4

0.8

0.3

0.3
0.1
4.0
1.4
0.3

1.4
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02/01/10
02/03/10
02/05/10
02/19/10
02/22/10
02/24/10

03/02/10
03/08/10
03/10/10

03/12/10

03/15/10

03/16/10
03/18/10
03/19/10

03/22/10
03/23/10

03/25/10

03/26/10
03/30/10

04/05/10

04/08/10

04/09/10

04/21/10
04/22/10
04/27/10
05/07/10
05/20/10

05/24/10

Further review/comment on settlement agreement
Revise, proof brief on motion to consolidate

Further review/comment on settlement agreement
Review order of consolidation signed by Court
Further review/comment on settlement agreement
Review revised scope of work from Thompson/Entrix

Draft CMC Statement for 03/22/10 CMC, including issues
of expert witness work, class due process

Attend CMC hearing, motions on disqualification, expert fees
Begin drafting of writ petition on consolidation order

Continue drafting of writ petition on consolidation order;
review of procedural history of consolidation order and class
notice

Continue drafting writ petition, begin preparing tables and
exhibits

Continue drafting writ petition; conference call with Laura
Fowler

Review and revise writ petition

Review and revise writ petition; correspondence with Laura
Fowler

Finalize writ petition, tables, exhibits for filing and service
Emails with Tom Bunn

Emails with PWS counsel re: Entrix bills and court order on
bills

TC Laura Fowler
Correct proof of service of writ petition, file

Review e-mails re: settlement meetings; documents received
from Laura Fowler

Research re: petition for review summary denial of writ
petition
Review e-mails re: settlement meetings; documents received

from Laura Fowler

Review e-mails re: settlement meetings; documents received
from Laura Fowler

Correspondence from Jim Waldo, meeting re same

Review documents provided by William West; more
documents provided by Laura Fowler

Correspondence with Jim Waldo

Meeting re: PWS settlement proposal; review of proposal,
memo

Correspondence from William West

0.8
0.5
0.2
0.4
0.3
0.2

1.4
3.5
6.0

9.0

12.0

9.0

5.5

5.0

3.5
0.2

0.8

1.3
0.2

1.3

0.5

0.2

0.7

3.5

0.5

0.1

1.3

0.1

0453
JA 159081



06/03/10
06/04/10
06/07/10
06/08/10

06/30/10

07/01/10
07/06/10

07/12/10

07/16/10
07/29/10
08/03/10
08/10/10
08/13/10

08/16/10
08/18/10

08/27/10

09/16/10
10/14/10
10/28/10
11/17/10

11/19/10

12/03/10
12/16/10

12/28/10

12/29/10
01/04/11
01/05/11
01/10/11
01/11/11
01/12/11

Review of letter posted by Jeff Dunn
Discussion/correspondence re: Dunn letter

Review of proposed response to Dunn letter

Meeting regarding Robie mediation, potential responses

Review of William West correspondence, update on
settlement process

Correspondence re: Waldo process and settlement accord;
t/c with class rep

Correspondence re: Waldo process and class issues

Review of final version of accord; various technical
documents

Correspondence regarding expert depo fees and costs; review
of Willis class stipulation of settlement

Correspondence re: Waldo process

Review of revised Wood class settlement agreement;
correspondence from Laura Fowler

Correspondence re: proposed settlement

Conversation with McLachlan regarding Palmdale and
Lancaster

Review documents from William West
Review documents from Laura Fowler

Research/drafting regarding assessment-free exemptions for
class pumping

Review of Willis class motion for settlement
Correspondence regarding court reporter proposal
Review of documents sent by Laura Fowler
Review of physical solution outline

Review of letter from William West; correspondence with
Willis counsel regarding single judgment issues; class
settlement issues

Review of motions in limine for Phase 111
Review/comment on new drafts of proposed settlement

Phase 111 trial prep, motions in limine, expert deposition
review

Phase I1I trial prep

Attend Phase 111 trial, day one
Attend Phase 111 trial, day two
Scalaminini deposition, day 1
Scalaminini deposition, day 2

Scalaminini deposition, day 3

0.1
0.6
0.2
0.7

1.0

1.4

0.8

2.6

0.4

0.2

0.6

0.3

0.3

0.2
0.5

1.5

0.9
0.3
1.0
0.4

1.3

0.9
0.5

10.0

4.5
5.5
9.5
4.5
4.5
4.5
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01/13/11
01/17/11
01/18/11
01/19/11
01/20/11
01/31/11
02/01/11
02/23/11
02/25/11

03/02/11

03/07/11

03/08/11
03/09/11

03/17/11

03/29/11

03/30/11

04/08/11

04/11/11

04/25/11
04/26/11

05/02/11

05/06/11

05/12/11

06/16/11

06/20/11

07/07/11

Scalaminini deposition, day 4

Scalaminini deposition, day 5

Scalaminini deposition, day 5

Scalaminini deposition, day 6, meet with MDM re cross-exam
Scalaminini deposition, day 7

Phase 111 trial

Phase III trial

Review/comment on proposed stipulation of settlement
Correspondence with D. Zlotnick on Willis fee motion

Review correspondence from Warren Wellen re: settlement
progress

Review correspondence re: settlement agreement; confer
with MDM re settlement agreement

Review correspondence re: settlement agreement
Review fee motion/oppositions re: Wiillis class settlement

Conversation with M. MclLachlan re memo received from
Bill Brunick

Correspondence regarding settlement agreement, proposed
judgment

Conversation with M. McLachlan re: D40’s position on
settlement, renewal of expert motion

Review documents/powerpoint slides received from Steven
Dassler; review redline draft of proposed settlement
agreement

Meet with MDM re preliminary approval motion, comment
on BBK draft

Review/revise letter to Judge Komar
Review proposed judgment forwarded by W. Wellen

Review draft of motion for preliminary approval, review E.
Garner declaration; summary notice; various exhibits

Review order on Willis class fee application and tentative
decision from Phase 3 trial

Review opposition documents to motion for preliminary
approval, summarize

Meet with MDM re preliminary approval motion, discuss
options re court expert, class decert

Review proposed statement of decision Phase 111 trial,
objections to same; Review revised class settlement
agreement, further review of objections to statement of
decision

Draft motion for order authorizing expert work

4.5
4.5
4.5
4.5
4.5
7.5
7.5
1.4
0.4

0.3

0.6

0.3
2.2

0.1

0.6

0.3

1.4

1.1

0.2
0.3

1.8

0.2

1.4

0.6

2.6

3.1
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07/08/11
07/14/11
07/25/11
08/05/11

08/29/11

08/31/11
09/02/11

09/07/11
09/13/11
09/15/11

01/13/12
02/02/12
02/17/12
02/27/12
04/03/12
04/13/12

04/27/12

05/02/12
08/09/12

08/16/12

09/18/12

10/08/12
10/10/12
10/23/12
11/16/12
12/10/12
12/11/12

12/14/12

01/10/13
01/15/13
01/30/13
02/21/13

Further drafting of motion for expert work
Review further revised draft settlement agreement
Review/revise letter to Justice Robie
Review/revise letter to Justice Robie

Review mediation submissions, meeting with McLachlan, e-
mails with Richard Wood; research re: class decertification

Attend mediation in Sacramento
Review of pumping submissions forwarded by T. Bunn

Emails re: single family residential water use, review of D40
data and Scalamini testimony from Phase I1I deposition

Review of AV United billing enclosure

Review of Palmdale Water District data on single family
residential use, correspondence with McLachlan and Wood

Proof and finalize motion for expert authorization

Review letter and attachments from B. Brunick

Read order from court of appeal on Willis class fee appeal
Review of water allocation spreadsheets

Review of allocation resulting from Justice Robie mediation
Review proposed stipulated judgment

Review proposed physical solution document from R.
Zimmer; comments from various parties to same

Telephonic status conference
TC Brian Martin, attorney for Sorrento West Properties

Emails with McLachlan re: class claims against overlying
landowners

Review of email from Justice Robie, conversation with
McLachlan

Review of CMC statement of federal government
Review master document from drafting committee
Review/comment on letter from MclLachlan to Fife
Review of settlement points forwarded by Tom Bunn
TCW counsel for Cal-Golf

Prepare for and attend trial setting conference (courtcall)

Attend trial conference (telephonic, BB& K); review
correspondence with T. Thompson

Review/comment on Entrix work, Tim Thompson question
Review proposed CMO for Phase 4 trial, comment
Review Declaration in lieu of deposition, numerous

Review orders for Phase 4 trial

1.0
0.4
0.3
0.5

4.5

10.0
0.6

1.1

0.1

0.4

0.7
0.3
0.2
0.5
0.5
1.2

0.8

1.4
0.4

0.3

0.2

0.3
1.1
0.1
0.2
0.3
4.2

1.1

0.5
0.4
2.6
0.3
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03/22/13
03/26/13
05/06/13

05/17/13

05/21/13
05/23/13
05/28/13
05/31/13
06/04/13

06/06/13

06/12/13

07/02/13
07/12/13
07/29/13
09/05/13

10/02/13

10/04/2013
10/07/2013

10/09/2013

10/10/2013
10/23/2013
11/26/2013

12/03/2013

12/23/2013

12/30/2013
01/07/2014
01/14/2014
01/17/2014
01/18/2014

01/25/2014

Review of LAC WW D40’s motion for sanctions
Meet with McLachlan re settlement matrix

Communications with R. Wood

Finalize class complaint vs. private landowners; review orders

for Phase 4 trial

Further review of landowner’s complaint

Review CMO for Phase 4

TCW Ritter Ranch representative

Correspondence from S. Blum, draft proposed response
Further correspondence from S. Blum and response

Prepare and file Petition for Add-On, prepare proposed
order

Review of LAC WW D40’s proposed statement of decision,
suggest edits on Wood class treatment

Review of collection of oppositions to add-on petition
Telephonic CMC

Attend CMC, argue add-on petition and expert fee motion
Review minute order from 07/29/13 heating

Review proposed settlement agreements; review proposed
CMOs for next phase trial

Review emails, redline of Wood settlement agreement
Review and proof class notice

Conversation with MDM re: Wellen email; draft response to
Wellen email

Emails to and from client
Review CMO for Phase V and VI trial

Correspondence with Timothy Thompson

Review reply re: motion for final approval of class settlement;

emails to and from client

Review D40’s oppositions to (1) motion for approval of
attorney’s fees and costs, (2) motion for good faith
determination, and (3) motion for relief from future fees and
costs; prepare memo

Revise/edit reply btief re: motion for approval
Draft/review order awarding fees and costs
Finalize proposed order awarding fees and costs
Review proposal for physical solution

Review proposal for physical solution

Correspondence re: Williams deposition, production of
documents relating to modeling

0.3
0.4
1.2

2.2

0.2
0.1
0.2
0.2
0.2

2.1

0.7

1.0
1.0
3.5
0.2

1.2

0.9
0.7

0.8

0.4
0.3
0.3

2.7

2.6

0.6
0.4
0.3
1.2
0.4

0.7
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01/27/2014

02/10/2014
02/18/2014
02/27/2014
03/10/2014
03/18/2014

03/19/2014

03/24/2014
03/26/2014
03/28/2014
03/29/2014

04/02/2014

04/03/2014

04/07/2014
04/14/2015

04/22/2014

06/10/2014

07/24/2014
08/14/2014
09/26/2014
10/05/2014
10/07/2014
10/11/2014
10/14/2014

11/03/2014

12/08/2014

12/09/2014

12/31/2014

01/09/2015

Discussion with MDM re: ex parte application to continue
return flow trial

Emails with client

Emails with client (0.4); review exhibit lists and exhibits (0.7)
Review trial briefs

Review of drafts of proposed physical solution

Review expert billings, emails

Review correspondence/proposals re: settlement
negotiations

Review motion for judgment on the pleadings

Review motions in limine

Conversation with MDM re: class list, review of ex parte
Review old research and pleadings on jury issues

Review letter from J. Dunn (0.1); review exhibits lists (0.3)
and request for judicial notice (0.2)

Review D40’s ex parte application (0.2); review trial briefs
and responses (0.5)

Correspondence with client
Draft/review settlement timeline

Correspondence with D. Evertz re: Rosamond CSD fee
payments

Meet with M. McLachlan re: settlement proposal to
LACWWD 40 (0.4); file review and transmittal to McLachlan
(0.3

TC from potential class member (Reesedale Mutual)
Conversation with M. MclLachlan re: settlement
Attend telephonic status hearing

Communications with R. Wood re: AVEK workshops
Attend telephonic status hearing

Review draft CMO

Emails with Heather James (Tapia)

Review draft of stipulated judgment (0.4); email
correspondence with R. Wood/M. McLachlan (0.2)

Communication with M. McLachlan re: settlement options,
class issues

Review Judgment and Exhibits (1.3); research re class issues
(0.6)

Review and edit Small Pumper Class Stipulation of
Settlement

Review revised Stipulation of Settlement

0.3

0.1
1.1
0.6
1.4
0.3

0.8

0.4
0.5
0.2
1.2

0.6

0.7

0.2
0.4

0.2

0.7

0.4
0.5
1.3
0.4
0.6
0.2
0.1

0.6

0.5

1.9

1.2

0.3
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06/29/2015

06/30/2015

07/10/2015

07/17/2015
07/23/2015
07/24/2015

07/27/2015

08/02/2015

08/03/2015

08/04/2015

08/20/2015

08/21/2015

08/25/2015
9/01/2015

09/02/2015
09/15/2015
09/21/2015

09/28/2015

09/29/2015
10/15/2015
11/03/2015
11/04/2015
11/10/2015
11/23/2015
12/22/2015
12/23/2015
12/28/2015

01/06/2016

Draft motion for final approval (2.3)

Draft motion for final approval and declarations (1.1); draft
proposed order (0.3)

Review Willis motion to withdraw (0.5); legal research re:
Willis motion (0.7)

Research on overlapping classes, class conflicts (4.5)
Draft motion for 128.7 motion for sanctions
Review opposition to Willis motion to enforce settlement

Draft motion to amend Willis judgment (1.4); search docket
for history of Willis class definition (0.8)

Review Willis motions in limine nos. 1 and 2 (0.3); research
re: evidentiary use of survey and statistical evidence (1.9);
read T. Thompson depo transcript (0.5)

Attend hearing on Wood motion for final approval, motions
in limine; Thompson outline

Attend hearing on Willis motion to enforce settlement (3.0);
email to R. Kalfayan (0.1); finalize motion to amend Willis
judgment (0.7)

Review motion/opposition/reply on motion to withdraw
(0.7); TCW M. McLachlan re: motion to withdraw (0.4)

TCW Mclachlan re: motion to withdraw (0.3); emails with
counsel re same (0.3)

Telephonically attend hearing on motion to withdraw (1.8)
Review proposed order denying motion to withdraw (0.2)
Finalize motion to amend/correct Willis judgment (0.9)
Review writ petition filed by Willis class counsel (2.2)
Attend CMC telephonic (0.6)

Attend Phase VI trial; meet with B. Brunick, R. Zimmer, M.
MclLachlan

Argue motion to amend Willis judgment (0.8)

Attend Phase VI trial (8.0)

TCW M McLachlan re: closing argument, class issues (0.5)
Attend closing arguments in San Jose

TCW counsel re: judgment issues (0.1)

Review proposed Statement of Decision (0.7)

Review objections to proposed statement of decision
Attend CMC, hearing on objections to statement of decision
Review of judgment and minute order (0.3)

Research re: judgment and fee motions (0.4); communication
with McLachlan re: same (0.2)

2.3

1.4

1.2

4.5
1.4
0.6

2.2

2.7

7.5

3.8

1.1

0.6

1.8
0.2
0.9
2.2
0.6

4.5

0.8
8.0
0.5
12.0
0.1
0.7
1.2
3.2
0.3

0.6
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01/14/2016

01/15/2016

01/18/2016

01/21/2016

01/24/2016

01/25/2016

01/26/2016

Correspondence with client (0.2); review of correspondence
re: water master advisory committee (0.3)

Review motion to set aside default judgment (Ritter); review
of cases (0.8); conversation with McLachlan, review of depo
notice for M. Ritter (0.2)

Correspondence with client (0.3); review of stipulation (0.1)

Draft declaration for fee motion (2.5); review/proof letter
from McLachlan to Fife (0.2)

Review of Kalfayan fee motion and supporting docs (1.3);
correspondence with McLachlan (0.3); finalize declaration
0.3)

Review Phelan filing (0.2) prepare for M. Ritter depo (0.6)

Prepare for M. Ritter depo. (1.5); correspondence re: depo
(0.3)

0.5

1.0

0.4

2.7

1.9

0.8

1.8

5111
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10:47 AM

01/18/16
Accrual Basis

Law Office of Daniel M. O'Leary

Account QuickReport
All Transactions

TOTAL

Type Date Name Amount Balance
Client Costs

Antelope Valley
Bill 10/07/2008 Hahn & Bowersock, Inc. 939.13 939.13
Bill 10/21/2008 Paulson Reporting & Litigatio... 732.49 1,671.62
General Journal 11/30/2008 81.43 1,753.05
General Journal 12/31/2008 84.96 1,838.01
General Journal 01/31/2009 144.08 1,982.09
Credit Card Charge  05/26/2009 Court Call 65.00 2,047.09
Credit Card Charge  05/26/2009 Gilotrans E-Filing 15.70 2,062.79
General Journal 05/31/2009 0.92 2,063.71
Bill 06/15/2009 DDS Legal Support Systems... 196.40 2,260.11
Credit Card Charge  07/02/2009 Gilotrans E-Filing 15.70 2,275.81
Credit Card Charge  08/12/2009 Southwest Airlines 297.20 2,573.01
Credit Card Charge  08/17/2009 PNF-Los Angeles 23.93 2,596.94
Credit Card Charge  09/02/2009 Southwest Airlines 1.30 2,598.24
Credit Card Charge  09/02/2009 Morton's 66.48 2,664.72
General Journal 09/06/2009 54.23 2,718.95
General Journal 09/28/2009 42.00 2,760.95
General Journal 03/08/2010 18.00 2,778.95
General Journal 07/08/2010 Westlaw 31.60 2,810.55
General Journal 01/04/2011 18.00 2,828.55
General Journal 01/04/2011 18.00 2,846.55
General Journal 01/31/2011 18.00 2,864.55
Credit Card Charge  01/31/2011 Omni Hotels 38.47 2,903.02
General Journal 02/01/2011 18.00 2,921.02
General Journal 07/20/2011 Cash Expense 40.00 2,961.02
Credit Card Charge  07/27/2011 Southwest Airlines 112.00 3,073.02
Credit Card Charge  08/24/2011 Southwest Airlines 180.70 3,253.72
Credit Card Charge  08/24/2011 American Airlines 158.70 3,412.42
Credit Card Charge  08/31/2011 Southwest Airlines 10.00 3,422.42
Credit Card Charge  08/31/2011 PNF-Los Angeles 23.93 3,446.35
Credit Card Charge  08/31/2011 Pyramid Ale House 38.91 3,485.26
Credit Card Charge  04/27/2012 Court Call 78.00 3,563.26
General Journal 07/09/2012 Cash Expense 18.00 3,581.26
Credit Card Charge  12/07/2012 Court Call 108.00 3,689.26
Credit Card Charge  05/23/2013 Gilotrans E-Filing 21.00 3,710.26
Credit Card Charge  05/23/2013 Gilotrans E-Filing 21.00 3,731.26
Bill 05/31/2013 DDS Legal Support Systems... 1,663.40 5,394.66
General Journal 07/29/2013 Classicparking.com 18.00 5,412.66
Credit Card Charge  10/10/2013 Court Call 116.00 5,528.66
General Journal 10/22/2013 Cash Expense 10.00 5,538.66
Deposit 01/21/2014 Law Office of Mike McLachlan -1,481.46 4,057.20
Deposit 04/10/2014 Law Office of Mike McLachlan -90.39 3,966.81
Deposit 05/16/2014 Law Office of Mike McLachlan -376.00 3,590.81
Bill 05/31/2014 DDS Legal Support Systems... 19.95 3,610.76
Deposit 07/11/2014 Law Office of Mike McLachlan -133.70 3,477.06
Credit Card Charge  09/16/2014 Court Call 86.00 3,563.06
General Journal 08/03/2015 Classicparking.com 36.00 3,599.06
Credit Card Charge  08/19/2015 Court Call 86.00 3,685.06
General Journal 09/28/2015 Classicparking.com 18.00 3,703.06
Credit Card Charge  09/28/2015 Kendall's Brasserie 25.00 3,728.06
General Journal 09/28/2015 Classicparking.com 18.00 3,746.06
General Journal 09/29/2015 Classicparking.com 18.00 3,764.06
General Journal 10/01/2015 Classicparking.com 18.00 3,782.06
General Journal 10/15/2015 Classicparking.com 18.00 3,800.06
Credit Card Charge  10/30/2015 Southwest Airlines 451.96 4,252.02
General Journal 11/04/2015 Yellow Cab 20.00 4,272.02
General Journal 11/04/2015 Yellow Cab 25.00 4,297.02
Credit Card Charge  11/04/2015 Park N Fly 24.71 4,321.73
General Journal 12/23/2015 Classicparking.com 18.00 4,339.73
Total Antelope Valley 4,339.73 4,339.73
Total Client Costs 4,339.73 4,339.73
4,339.73 4,339.73
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January
27,2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.
Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,

2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF DANIEL M. O'LEARY IN SUPPORT OF MOTION FOR AWARD OF ATTORNEYS'

FEES, COSTS AND INCENTIVE AWARD
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Michael D. McLachlan (State Bar No. 181705)
LAW OFFICES OF MICHAEL D. McLACHLAN, APC

44 Hermosa Avenue

Hermosa Beach, California 90254
Telephone: (310) 954-8270
Facsimile: (310) 954-8271
mike@mclachlan-law.com

Daniel M. O’Leary (State Bar No. 175128)
LAW OFFICE OF DANIEL M. O'LEARY

2300 Westwood Boulevard, Suite 105
Los Angeles, California 90064
Telephone: (310) 481-2020
Facsimile: ﬁ310) 481-0049
dan@danolearylaw.com

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Coordination Proceedin
Special Title (Rule 15508)))

ANTELOPE VALLEY GROUNDWATER
CASES

RICHARD A. WOOD, an individual, on
behalf of himself and all others similarly
situated,

Plaintiff,
V.

LOS ANGELES COUNTY
WATERWORKS DISTRICT NO. 40: et
al.

Defendants.

1
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEYS’ FEES 0466

Judicial Council Coordination
Proceeding No. 4408
(Honorable Jack Komar)

Lead Case No. BC 325201
Case No.: BC 391869

DECLARATION OF RICHARD M.
PEARL IN SUPPORT OF MOTION
FOR AWARD OF ATTORNEYS’
FEES

Location: Dept. TBA
Santa Clara Superior Court
191 N. First Street
San Jose, California

Date: March 21, 2016

Time: 1:30 p.m.
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I, RICHARD M. PEARL, hereby declare the following:

1. I am a member in good standing of the California State Bar. 1 am in
private practice as the principal of my own law firm, the Law Offices of Richard
M. Pearl, in Berkeley, California. | specialize in issues related to court-awarded
attorneys’ fees, including the representation of parties in fee litigation and
appeals, serving as an expert witness, and serving as a mediator and arbitrator in
disputes concerning attorneys’ fees and related issues. In this case, | have been
asked by Plaintiff’'s counsel, Michael McLachlan and Daniel O’Leary, to render
my opinion on the reasonableness of the attorneys’ fees their firms are requesting
in this matter. |1 make this Declaration in Support of Plaintiff’'s Motion for Award
of Attorneys’ Fees.

2. Briefly summarized, my background is as follows: | am a 1969
graduate of Boalt Hall (now Berkeley) School of Law, University of California,
Berkeley, California. | took the California Bar Examination in August 1969 and
passed it in November of that year, but because | was working as an attorney in
Atlanta, Georgia for the Legal Aid Society of Atlanta (LASA), | was not admitted
to the California Bar until January 1970. | worked for LASA until the summer of
1971, when | then went to work in California’s Central Valley for California Rural
Legal Assistance, Inc. (CRLA), a statewide legal services program. From 1977 to
1982, | was CRLA’s Director of Litigation, supervising more than fifty attorneys.
In 1982, | went into private practice, first in a small law firm, then as a sole
practitioner. Martindale Hubbell rates my law firm “AV.” | also have been
selected as a Northern California “Super Lawyer” in Appellate Law for 2005,
2006, 2007, 2008, 2010, 2011, 2012, 2013, 2014, and 2015. A copy of my
Resume is attached hereto as Exhibit A.

3. Since 1982, my practice has been a general civil litigation and
appellate practice, with an emphasis on cases and appeals involving court-

awarded attorneys’ fees. | have lectured and written extensively on court-

2
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEYS’ FEES 0467
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awarded attorneys’ fees. | have been a member of the California State Bar’s
Attorneys’ Fees Task Force and have testified before the State Bar Board of
Governors and the California Legislature on attorneys’ fee issues. | am the author
of California Attorney Fee Awards (3d ed Cal. CEB 2010) and its 2011, 2012,
2013, 2014, and 2015 Supplements. | also was the author of California Attorney
Fee Awards, 2d Ed. (Calif. Cont. Ed. of Bar 1994), and its 1995, 1996, 1997, 1998,
1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, and 2008 Supplements.
This treatise has been cited by the California appellate courts on more than 35
occasions. See, e.g., Graham v. DaimlerChrylser Corp.(2004) 34 Cal.4th 553,
576, 584; Lolley v. Campbell (2002) 28 Cal.4th 367, 373; Chacon v. Litke (2010)
181 Cal.App.4th 1234, 1259; Syers Properties 11, Inc. v. Rankin (2014) 226
Cal.App.4th 691, 698, 700. | also authored the 1984, 1985, 1987, 1988, 1990,
1991, 1992, and 1993 Supplements to its predecessor, CEB’s California Attorney’s
Fees Award Practice. In addition, | authored a federal manual on attorneys’ fees
entitled Attorneys’ Fees: A Legal Services Practice Manual, published by the
Legal Services Corporation. | also co-authored the chapter on “Attorney Fees” in
Volume 2 of CEB’s Wrongful Employment Termination Practice, 2d Ed. (1997).

4, More than 90% of my practice is devoted to issues involving court-
awarded attorney’s fees. | have been counsel in over 190 attorneys’ fee
applications in state and federal courts, primarily representing other attorneys. |
also have briefed and argued more than 40 appeals, at least 30 of which have
involved attorneys’ fees issues. In the past several years, | have successfully
handled four cases in the California Supreme Court involving court-awarded
attorneys’ fees: 1) Delaney v. Baker (1999) 20 Cal.4th 23, which held that
heightened remedies, including attorneys’ fees, are available in suits against
nursing homes under California’s Elder Abuse Act; 2) Ketchum v. Moses (2001)
24 Cal.4th 1122, which held, inter alia, that contingent risk multipliers remain

available under California attorney fee law, despite the United States Supreme

3
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEYS’ FEES 0468
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Court’s contrary ruling on federal law (note that in Ketchum, | was primary
appellate counsel in the Court of Appeal and “second chair” in the Supreme
Court); 3) Flannery v. Prentice (2001) 26 Cal.4th 572, which held that in the
absence of an agreement to the contrary, statutory attorneys’ fees belong to the
attorney whose services they are based upon; and 4) Graham v. DaimlerChrysler
Corp. (2004) 34 Cal.4th 553, which I handled, along with trial counsel, in both
the Court of Appeal and Supreme Court. | also successfully represented the
plaintiffs in a previous attorneys’ fee decision in the California Supreme Court,
Maria P. v. Riles (1987) 43 Cal.3d 1281. | also represented and argued on behalf
of amicus curiae in Conservatorship of McQueen (2014) 59 Cal.4t 602, and,
along with Richard Rothschild, filed an amicus curiae brief in Vasquez v. State of
California (2009) 45 Cal.4th 243. 1 also have handled numerous other appeals,
including: Davis v. City & County of San Francisco (9th Cir. 1992) 976 F.2d
1536; Mangold v. CPUC (9th Cir. 1995) 67 F.3d 1470; Velez v. Wynne (9th Cir.
2007) 2007 U.S.App.LEXIS 2194; Camacho v. Bridgeport Financial, Inc. (9th
Cir. 2008) 523 F.3d 973; Center for Biological Diversity v. County of San
Bernardino (2010) 185 Cal.App.4th 866; and Environmental Protection
Information Center v. California Dept. of Forestry & Fire Protection et al (2010)
190 Cal.App.4th 217. For an expanded list of my appellate decisions, see Exhibit
A.

5. I also have been retained by various governmental entities, including
the California Attorney General’s office, at my then current rates to consult with
them regarding their affirmative attorney fee claims.

6. I am frequently called upon to opine about the reasonableness of
attorneys’ fees, and my declarations on that issue have been cited favorably by
numerous federal and state courts. These include the following California
appellate courts: Kerkeles v. City of San Jose (2015) 243 Cal.App.4th 88; Habitat
and Watershed Caretakers v. City of Santa Cruz (2015) 2015 Cal.App.Unpub.

4
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LEXIS 7156; In re Tobacco Cases | (2013) 216 Cal.App.4th 570; Heritage Pacific
Financial LLC v. Monroy (2013) 215 Cal.App.4th 972, 1009; Children’s Hospital
& Medical Center v. Bonta (2002) 97 Cal.App.4th 740 (challenge to government
decision); Wilkinson v. South City Ford (2010) 2010 Cal.App.Unpub. LEXIS
8680. My declaration also has been cited favorably by the following federal
courts: Prison Legal News v. Schwarzenegger (9th Cir. 2010) 608 F.3d 446, 455,
in which the expert declaration referred to in that opinion is mine); Antoninetti v.
Chipotle Mexican Grill, Inc.(9th Cir. 2012) Order filed Dec. 26, 2012; Gutierrez v.
Wells Fargo Bank (N.D. Cal. 2015) 2015 U.S.Dist.LEXIS 67298; Holman et al v.
Experian Information Solutions, Inc. (N.D. Cal. 2014) 2014 U.S.Dist.LEXIS
173698; In re TFT-LCD (Flat Panel) Antitrust Litigation (N.D.Cal. 2013) No. M
07-1827 S1, MDL, No. 1827, Report and Recommendation of Special Master re
Motions for Attorneys’ Fees etc., filed Nov. 9, 2012, adopted in relevant part,
2013 U.S.Dist.LEXIS 49885; Rosenfeld v. United States Dept. of Justice (N.D.
Cal. 2012) 904 F.Supp.2d 988;Stonebrae v. Toll Bros.(N.D. Cal. 2011) 2011
U.S.Dist.LEXIS 39832, at *9 (thorough discussion), aff'd (9t Cir. 2013) 2013
U.S.App.LEXIS 6369; Hajro v. United States Citizenship & Immigration Service
(N.D.Cal 2012) 900 F.Supp.2d 1034, 1054; Armstrong v. Brown (N.D. Cal. 2011)
2011 U.S.Dist.LEXIS 87428; Californians for Disability Rights, Inc. v. California
Dept. of Transportation (N.D. Cal. 2010) 2010 U.S.Dist.LEXIS 141030; Prison
Legal News v. Schwarzenegger (N.D. Cal. 2008) 561 F.Supp.2d 1095 (an earlier
motion); Oberfelder v. City of Petaluma (N.D. Cal. 2002) 2002 U.S.Dist. LEXIS
8635 (an individual police misconduct action), aff'd (9th Cir. 2003) 2003
U.S.App.LEXIS 11371; Bancroft v. Trizechahn Corp., C.D. Cal. No. CV 02-2373
SVW (FMOx), Order Granting Reasonable Attorneys’ Fees etc., filed Aug. 14,
2006; Willoughby v. DT Credit Corp., C.D. Cal. No. CV 05-05907 MMM (Cwx),
Order Awarding Reasonable Attorneys’ Fees After Remand, filed July 17, 2006;
A.D. v. California Highway Patrol (N.D.Cal. 2009) 2009 U.S.Dist.LEXIS 110743
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(police misconduct action), rev’'s’'d on other grounds (9th Cir. 2013) 636 F.3d
955; National Federation of the Blind v. Target Corp. (N.D.Cal. 2009) 2009
U.S.Dist.LEXIS 67139; Church of Scientology v. Wollersheim (1996) 42
Cal.App.4th 628 (anti-SLAPP case).

7. Through my writing and practice, | have become familiar with the
attorneys’ fees charged by attorneys in California and elsewhere. | have obtained
this familiarity in several ways: (1) by handling attorneys’ fee litigation; (2) by
discussing fees with other attorneys; (3) by obtaining declarations regarding
prevailing market rates in cases in which | represent attorneys seeking fees; and
(4) by reviewing attorneys’ fee applications and awards in other cases, as well as
surveys and articles on attorney’s fees in the legal newspapers and treatises.

8. In this case, | have consulted with counsel for Plaintiff regarding
their fee application for their work in this matter culminating in their victory
before the Los Angeles County Superior Court. | have become familiar with the
nature of this case, its results, and counsel’s work, as well as counsel’s respective
backgrounds and experience. Moreover, | previously worked with Mr. McLachlan
on the fee motion in another difficult and complex case, Anderson v. County of
Ventura, C.D. Cal. No. CV 13-03517 SJO (VBKX), and found the quality of his
work, his analytical skills, and the relief he achieved for his clients all to be first-
rate (i.e., in the upper-strata of trial attorneys). | also have been made aware of
the lodestar requested by Plaintiff's attorneys’ in this case. To form my opinion, |
also have read counsel’s draft declarations for this motion, which include a
description of the history of this litigation; | also have read the Court’s final
Statement of Decision, the Judgment and Physical Solution, the Motion for Final
Approval of the Small Pumper Class Settlement, and the Order Granting Motion
for Approval of Award of Attorney Fees and Costs. | also have fully reviewed the

settlement website, www.avgroundwater.com.

6
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEYS’ FEES 0471

JA 1591:1.5




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

9. Specifically, I am aware that Plaintiff’'s counsel request a lodestar
rate of $3,348,160, based on hourly rates of $720 for the 4533.8 hours claimed by
Plaintiff's two attorney and $110-125 per hour for the 679.5 paralegal hours

claimed, as shown in the following chart:

TOTAL HOURLY
TIMEKEEPER HOURS RATE TOTAL
Michael D. McLachlan 4,184.9 $720 $3,013,128
Daniel M. O’Leary 353.9 $720 $254,808
Paralegals 314.2 $110 $34,562
Paralegals 365.3 $125 $45,662
TOTAL $3,348,160

I also am aware that Plaintiff's attorneys are requesting a 2.5 lodestar
enhancement, based on the non-lodestar factors that go into determining a
reasonable attorney’s fee. In my opinion, for the reasons discussed below, the
attorneys’ fees that Plaintiff’s attorneys request is quite reasonable for such long,
hard-fought, important litigation.

COUNSEL’'S HOURLY RATES ARE REASONABLE

10.  Under California law, Plaintiff's attorneys are entitled to their
requested rates if those rates are “within the range of reasonable rates charged by
and judicially awarded comparable attorneys for comparable work.” Children’s
Hosp. & Med. Ctr. v. Bonta [CHMC] (2002) 97 Cal.App.4th 740, 783. Based on
the information regarding hourly rates that | have gathered, some of which is
summarized below, my opinion is that the hourly rates requested by Plaintiff’'s
attorneys are well within the range of non-contingent market rates charged for
reasonably similar services by Los Angeles Area attorneys of reasonably similar

gualifications and experience. The following data support my opinion:
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Rates found reasonable in other cases.

11.  The following hourly rates have been found reasonable by various
local courts for reasonably comparable services:

(1) Perfect 10, Inc. v. Giganews, Inc. (C.D. Cal. 2015) 2015 U.S. Dist.
LEXIS 54063, filed March 24, 2015, a copyright infringement action, in which the

court found the following hourly rates reasonable:

Years of Experience 2015 Rates
29 $825-930
18 750
17 705-750
12 610-640
11 660-690
10 670
9 660-690
8 470-525
7 640
5 375-560
4 350-410
3 505
2 450
1 360-370
Paralegals 240-345
Discovery Support 245-290
Staff
(2) Anderson v. County of Ventura, C.D. Cal. No. CV 13-03517 SJO

(VBKX), Fee Order filed March 5, 2015, a multi-plaintiff Fair Labor Standards Act

case, in which the court found the following hourly rates reasonable:
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Years of Experience Rates

19 $690
15 590
12 590
2 330
Paralegals 140-190

(3) Rodriguez v. County of Los Angeles, C.D. Cal. No. 2:10-cv-06342-
CBM-AJW, Order Granting Plaintiffs’ Motion for Attorneys’ Fees, filed December
29, 2014, a civil rights action on behalf of five county jail prisoners, in which the
court found the following hourly rates reasonable, plus a 2.0 lodestar multiplier

for merits work performed on the plaintiffs’ California cause of action:

Years of Experience Rate
45 $975
28 700-775
26 775
10 600
6 500
Senior Paralegal 295
Other Paralegals 175-235
Law Clerk 250

(4) Doev. United Healthcare Insurance Co., et al., C.D. Cal. No. SACV
13-0864 DOC(JPRXx), Order Granting Attorney’s Fees and Costs, filed October 15,
2014, a multi-Plaintiff consumer action, in which the court found the following

hourly rates reasonable:
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Whatley Kallas

Rate
Years of Experience
36 $950
27 900
32 800
33 750
21 700
10 600
4 400
2 375
Paralegal 225
Consumer Watchdog
35 $925
19 650
4 425

(5) Carpiov. California Department of Social Services, Los Angeles
County Superior Court, No. BS 135127, Order Granting Plaintiff's Motion for
Attorney’s Fees, filed July 24, 2014, a government benefits writ of mandate, in

which the court found the following hourly rates reasonable:

Years

39
35
13

8
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Years Rate
6 440
(6) Laffitte v. Robert Half International Inc., Los Angeles Superior
Court No. BC321317, review granted February 25, 2015 (vacated opinion at 231
Cal.App.4th 860),! a wage and hour class action, in which the trial court approved,
over a class member’s objection, a 33% common fund fee award, cross-checked
against a lodestar based on the following hourly rates (prior to application of a

2.13 multiplier):

Years Since Bar Admission Rate
25-27 $750
14-16 600
12 500

(7)  Haov. United States of America, C.D. Cal. No. CV 01-01758 CBM
(Ex), Order Granting Motion for Attorneys’ Fees, filed January 26, 2015, a
damages action against the United States requesting fees under the Equal Access
to Justice Act (28 U.S.C. 82412(b)) for the government’s “bad faith”, in which the

court found the following hourly rates reasonable:

Years of Experience Rate
28 $725
23 660
15 575
3 375
Paralegal 125

1 To the best of my knowledge, the issue before the Supreme Court in
Laffitte is whether under California law, percentage-based fees may be awarded
from a common fund. It does not involve the hourly rates found reasonable as
part of the trial court’s lodestar cross-check.
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(8)

Pierce v. County of Orange (C.D. Cal. 2012) 905 F.Supp.2d 1017, a

civil rights class action brought by pre-trial detainees, in which the court

approved a lodestar based on the following 2011 rates:

Years of Experience Rate
42 $850
32 825
23 625
18 625
Law Clerks 250
Paralegals 250

Rate Information from Surveys

12.

I also base my opinion on several credible surveys of legal rates,
including the following:

On January 5, 2015, the National Law Journal published an article
about its most recent rate survey entitled “Billing Rates Rise,
Discounts Abound.” A true and correct copy of that article is
attached hereto as Exhibit B. It contains the rates charged by
numerous Los Angeles area law firms handling comparably complex
litigation. Plaintiff’s attorneys’ rates are well in line with those rates.
On January 13, 2014, the National Law Journal published an article
about its most recent rate survey. That article included a chart
listing the billing rates of the 50 firms that charge the highest
average hourly rates for partners. A true and correct copy of that
article is attached hereto as Exhibit C. Of the 50 firms listed,
several have offices in the Los Angeles Area and many others have
significant litigation experience in this area. And, although the rates

that Plaintiff’'s counsel are requesting here are lower than many of

12
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the rates charged by the listed firms, the NLJ chart does show the
range of rates charged for similar services, which is the applicable
standard. See CHMC, 97 Cal.App.4th at 783.

The 2013 Real Rate Report Snapshot published by Ty Metrix/Legal
Analytics summarizes the “real rates” for partners and associates in
various cities. A copy of the relevant pages is attached hereto as
Exhibit D. It shows that for the Los Angeles Area attorneys
surveyed (972 partners, 1,239 associates), the Third Quartile partner
rate in 2012 was $816.89 per hour and the associate rate was
$531.63 per hour. Given the excellent quality of the work performed
and results obtained here, in my opinion rates higher than the Third
Quartile are the most appropriate measure. Moreover, since 2012,
most Los Angeles Area firms have raised their rates by at least 5-
10%.

In an article entitled “On Sale: The $1,150-Per Hour Lawyer,”
written by Jennifer Smith and published in the Wall Street Journal
on April 9, 2013, the author describes the rapidly growing number of
lawyers billing at $1,150 or more revealed in public filings and
major surveys. A true and correct copy of that article is attached
hereto as Exhibit E. The article also notes that in the first quarter
of 2013, the 50 top-grossing law firms billed their partners at an
average rate between $879 and $882 per hour.

Hourly Rates Charged by Other Law Firms

Plaintiff's counsels’ rates also are supported by the standard hourly

non-contingent rates for comparable civil litigation stated in court filings,

depositions, surveys, or other reliable sources by numerous California law firms

13
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that have offices in or regularly practice in the Los Angeles area.2 These rates

include, in alphabetical order:

Alexander, Krakow & Glick

2014 Rates: Years of Experience  Rate
36 $750
27 750
13 625
Law Clerks 200

Arnold Porter

LLP
2015 Rates: Years of Experience Rate
40 $1,085
20 920
6 710
4 640
2014 Rates: Years of Experience Rate
49 $995
39 1,035
19 875
5 645
3 570
2013 Rates: Level Rate

2 Although some of these firms are based in Northern California, the fact is
that hourly rates charged in the Los Angeles area are generally higher than
Northern California rates. Accordingly, if rates are reasonable by Northern

California standards, they also are reasonable as Los Angeles area rates.
14
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Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Bingham McCutchen

2013 Rates:

2011 Rates:

2010 Rates:

Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Years of Experience

30

Years of Experience

13
4
2

Cohelan Khoury & Singer

2012 Rates:

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEYS’ FEES 0480

Years of Experience

38
28

15

$815
950
670
500
610
345

$795

1,080
220
450
605
185

Rate
$780

Rate

$655
480
400

Rate
$750
750
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Cohelan Khoury & Singer

Cooley LLP

Paralegal

Years of Experience 2012

31

17

9

7

6

3
Paralegal

Paralegal

Covington Burling

2015 Rates

2014 Rates

$975
670
550
500

245

Years of Experience

30
2

Years of Experience

35
29
15
6
3

16

400

170

2013

$1,035
710
645
585
530
355
260
260

Rate
$805
410

Rate

$825
780
695
530
425

2014
$1,095
770
685
685
620
445
325
275
290
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Covington Burling
1 350
Level
Average Partner $780
Highest Partner 890
Lowest Partner 605
Average Associate 415
Highest Associate 565
Lowest Associate 320
2013 Rates: Years of Experience Rate
28 $750
16 670
14 670
7 510
5 490
2 375
Litigation Support 110-355
2012 Rates: Years of Experience Rate
27 $730
15 632-650
13 650
2011 Rates: Years of Experience Rate
26 $710
14 640
12 600
DECLARATION OF RICHARD M. PléARL IN SUPPORT OF MOTION EOR
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Covington Burling

Fenwick & West
2014 Rates

2013 Rates

2012 Rates

Gibson Dunn & Crutcher LLP

2015 Rates:

9 565
7 550
5 425
3 390
1 320
Years of Experience Rate
45 $750
35 750
23 725
19 695
5 400
3 350
Paralegal 125
18 $755
11 595
2 425
40 $865
17 755
10 595
Years of Experience Rate
37 $1,125
23 955
DECLARATION OF T\?VHAQ%DOI\;AF');I%'A(\)F\I;II_\IIENYgulE;é)SRT OF MOTION 54?8%

JA 15912|7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Gibson Dunn & Crutcher LLP

3 575

2014 Rates: Years of Experience Rate
36 $1,080

22 910

9 (Of Counsel) 740

6 690

2 485

2013 Rates Years of Experience Rate
35 $1,040

5 625

Paralegal 345

Greenberg, Traurig, LLP
2010 Rates: Years of Experience Rate

22 $850

Greines, Martin, Stein & Richland

2012 Rates: Years of Experience Rate
41 $850
29 850
23 650
18 500
Law Clerks 100

Hadsell, Stormer, Richardson &
Renick
19
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Hadsell, Stormer, Richardson &

Renick

2015 Rates:

2012 Rates:

Hausfeld LLP
2014 Rates:

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION IS?SRS

Years of Experience Rate
42 $1,050
20 750
26 700
16 650
13 600

5 425

4 375
Law Clerks 225
Paralegals 175-250
Years of Experience Rate
38 $825
33 775
22-23 625
17 600
12 525
10 425
4 275
3 250
Years of Experience Rate
45 $985
37 935-895
15 610-510

20
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Hausfeld LLP

Irell & Manella

2013 Rates:

Jones Day

2013 Rates:

14

7

3
Paralegals

Law Clerks

Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Kaye, McLane, Bednarski & Litt

2014 Rates

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION IS?SF\G)

Years of Experience

45
28

21

600
490
370
300-320
325

$890
975
800
535
750
395

$745
975
445
435
775
205

Rate
$975
700-775
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Kaye, McLane, Bednarski & Litt

26 775
10 600
6 500
Senior Paralegal 295
Other Paralegals 175-235
Law Clerk 250

Kiesel, Boucher, Larson LLP

2012 Rates: Years of Experience Rate
Partners
27-28 $890
Associates 625-325

Kingsley & Kingsley

2010 Rates: Years of Experience Rate
14 $655
8 475-515
7 475
6 485
5 375
3 350
2 300

Kirkland & Ellis
2013 Rates: Average Partner $825
22
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Kirkland & Ellis
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Knapp, Petersen & Clarke

2012 Rates: Years of Experience
36
9
6

Latham & Watkins

2013 Rates: Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Lieff Cabraser Heimann & Bernstein,
LLP
2015 Rates: Years of Bar Admission
1972
1989
2001

23
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715

235

Rate
$753
954
383

$990

1,100
895
605
725
465

Rate
$975
850
625
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Lieff Cabraser Heimann & Bernstein,
LLP
2006
2009
2014 Rates: Years of Bar Admission
1998
2001
2006
2009
2013
Paralegal/Clerk
2013 Rates:
1975
1998
2001
2003
2006
2009
2013
Paralegal/Clerk

Litt, Estuar, & Kitson, LLP
2012 Rates: Years of Experience
42
18
17
5

24
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Litt, Estuar, & Kitson, LLP

2011 Rates:

3
Senior Paralegals
Law Clerks
Years of Experience
42
18
17
5
3
Senior Paralegals

Law Clerks

Manatt, Phelps & Phillips

2013 Rates:

2010 Rates:

Average Partner
Highest Partner
Lowest Partner
Partners

Associates

McKenna Long & Aldridge LLP

2015 Rates:

2014 Rates:

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
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Years of Experience
31

10

Senior Paralegal
Paralegal

Years of Experience

25

375
125-235
225
Rate
$825
625
625
425
375
125-235
225

$740
795
640
525-850
200-525

Rate
$775
650
350
225
Rate
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McKenna Long & Aldridge LLP

30 $775
9 650
5 420

Litigation Support Mgr. 350
Paralegals 225

Morrison Foerster LLP

2013 Rates: Average Partner $865
Highest Partner 1,195
Lowest Partner 595
Average Associate 525
Highest Associate 725
Lowest Associate 230
Years of Experience Rate

2011 Rates:
22 $775
11 625
10 620
1 335

2009 Rates: Years of Experience Rate
24 $750

O’Melveny & Myers
2013 Rates: Level Rate
Average Partner $715
26
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O’Melveny & Myers
Highest Partner
Lowest Partner
2012 Rates: Years of Experience
12
4

Orrick Herrington & Sutcliffe
2014 Rates: Level
Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Paul Hastings LLP

2014 Rates: Level
Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Pillsbury Winthrop Shaw Pittman LLP
2013 Rates: Level

27
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Pillsbury Winthrop Shaw Pittman LLP

2010 Rates:

Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate
Lowest Associate
Level

30 years

Other Partners
Associates

Paralegals/Support Staff

Quinn Emanuel Urquhart & Sullivan

2013 Rates:

Reed Smith LLP
2014 Rates:

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
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Average Partner
Highest Partner
Lowest Partner
Average Associate
Highest Associate

Lowest Associate

Years of Experience
37

18

15

6

28

$865
1,070
615
520
860
375
Rate
$705-775
595-965
320-650
85-380

$915
1,075
810
410
675
320

Rate
$830
695
585
485
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Reed Smith LLP

5 435
2013 Rates: Years of Experience Rate

Partner

36 $830

30 805

17 610-615

14 570

Associates

8 450-535

6 495

Schonbrun, DeSimone, Seplow, Harris

& Hoffman

2014 Rates: Years of Experience Rate
29 $750
24 700

2012 Rates: Years of Experience Rate
27 $695
22 630

Skadden, Arps, Slate, Meagher & Flom

2013 Rates: Average Partner $1,035
Highest Partner 1,150
Lowest Partner 845
Average Associate 620
Highest Associate 845
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Skadden, Arps, Slate, Meagher & Flom

Lowest Associate

Law Office of Carol Sobel

2015 Rate:

Years of Experience:

37

Wilson Sonsini Goodrich & Rosati PC

2010 Rates:

Level

28 years

Other Partners
Associates
Paralegals/Litigation

Support

Zelle Hofmann Voelbel & Mason, LLP

2012 Rates:

14.  The hourly rates set forth above are those charged where full
payment is expected promptly upon the rendition of the billing and without
consideration of factors other than hours and rates. If any substantial part of the
payment were to be contingent or deferred for any substantial period of time, for

example, the fee arrangement would be adjusted accordingly to compensate the

Level
Partners
Associates
Paralegals

Law Clerks

attorneys for those factors.

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION IS?QF\S)
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340

Rate:
$875

Rate

$875
650-975
290-610
120-300

Rate

Up to $950
Up to $540
Up to $290
Up to $250
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15.  In my experience, fee awards are almost always determined based on
current rates, i.e., the attorney’s rate at the time a motion for fees is made, rather
than the historical rate at the time the work was performed. This is a common
and accepted practice to compensate attorneys for the delay in being paid.

COUNSEL’'S HOURS ARE REASONABLE

16. 1 also have reviewed Plaintiff’'s counsel’s detailed timesheets, which
consist of approximately 243 pages, and numerous other documents, as set out in
paragraph 8 supra. While | do not purport to have done a full review of the file, |
do have extensive experience with complex cases involving land and water use
and raising similar challenges: | have handled the fee applications and/or appeals
In numerous such actions (see, e.g., Planning and Conservation League v.
California Dept. of Water Resources, (2000) 83 Cal. App. 4t 892 (on remand);
Environmental Protection Info. Ctr. v. Pacific Lumber Co. (N.D. Cal. 2002) 229
F.Supp.2d 993, aff'd (9t Cir. 2004) 103 Fed.Appx. 627 (EPIC 1); Environmental
Protection Info. Ctr. v Department of Forestry & Fire Protection (2010) 190
Cal.App.4th 217 (EPIC I11); Center for Biological Diversity v. County of San
Bernardino (Nursery Prods., LLC) (2010) 185 Cal.App.4th 866, 891) and have
testified by declaration on the reasonableness of attorneys’ fees in countless other
environmental matters (see, e.g., Living Rivers Council v. State Water Resources
Control Board, Alameda Superior Court No. RG 10543923, Fee Order filed
March 23, 2013, aff'd by unpublished opinion, 2014 Cal.App.Unpub. LEXIS
7321). As aresult, | am familiar with the number of hours generally required by
such actions. In my opinion, the fact that Plaintiff’s request is based on
contemporaneous time records, set out in .1 intervals, prima facie shows that the
time claimed is reasonable. See Horsford v. Bd. of Trustees (2005) 132
Cal.App.4th 359, 396. Additionally, although for a matter of this size, duration,
and complexity, having several billers is normal and appropriate, the potential for
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unreasonable duplication of effort here has been minimized by the extremely low
number of billers.

17.  Further, I am aware that Mr. McLachlan and Mr. O’Leary have
exercised billing judgment by writing down or writing off over 300 hours and
nearly $220,000 of legal services (at lodestar rates) for items performed in the
handling of the case. The reasonableness of counsel’s time also is shown by the
fact that the attorney billers on the matter, Mr. McLachlan and Mr. O’Leary,
averaged slightly less than 60 hours per month combined on this case; in my
view, this is a modest amount, given the number and complexity of legal and
factual issues in this case. Accordingly, the time spent by Plaintiff’'s counsel
appears to be appropriate to the novel and complex issues presented, to the
stakes involved, to the high quality of the work product produced, to the vigorous
defense presented, and to the results obtained.

18.  For each of these reasons, in my opinion, at the requested lodestar
hourly rates listed in paragraph 9 above, the number of hours spent by Plaintiff’s
counsel would have been billable to a fee-paying client and represent a
reasonable number of hours for litigating this matter.

A2.5MULTIPLIER IS REASONABLE

19. | am familiar with the legal standards governing the recovery of
enhanced lodestars, commonly known as “multipliers,” in cases in which
reasonable attorneys’ fees are awarded under Code of Civil Procedure section
1021.5 and similar statutes. In my opinion, a 2.5 multiplier is appropriate in this
case given: 1) the extremely high financial risk taken by Plaintiff’'s small law
firms; 2) the exceptional novelty, complexity, and duration of the action and the
concomitant skills required to win it; 3) the preclusion of other employment for
Plaintiff’'s counsel; 4) the excellent results achieved, both directly and indirectly,
in an extremely efficient manner; 5) the public benefits conferred; and 6) the

multipliers applied in comparable cases.
32
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEYS’ FEES 0497

JA 15914|f1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

20. Contingent Risk. In my experience, contingent risk is the most
important and influential factor in determining a lodestar multiplier. It is simply
basic economics that when a law firm takes a difficult case on a contingent fee
basis, it should get a significantly higher fee than a firm that is guaranteed
payment (and paid along the way), win or lose. It is well-established that lawyers
who assume a significant financial risk on behalf of their clients rightfully expect
that their compensation will be significantly greater than it would be if no risk or
delay was involved, i.e., under the traditional arrangement where the client is
obligated to pay for costs and fees incurred on a monthly basis. In my
experience, attorneys are willing to enter into such contingency fee arrangements
only if they can expect to receive significantly higher effective hourly rates in
successful cases, particularly in cases that are expected to be hard fought and
where the result is uncertain. That is how the legal marketplace works, and
market value fees are the standard that fee-shifting statutes are intended to
provide: as the courts have recognized, such arrangements do not result in any
“windfall” or undue “bonus” for the attorney; rather, they are “earned
compensation,” reflecting the need for fee awards to mirror the legal services
market by compensating attorneys for the risk of non-payment, which in many
cases involves thousands of hours of time spent and dollars advanced. See
Ketchum v. Moses (2001) 24 Cal.4th 1122, 1138. Court-awarded fees that reflect
that risk of loss simply make such representation competitive in the legal
marketplace. 24 Cal.4th at 1132-1133. Indeed, that view was affirmed again by
the California Supreme Court in Graham v. DaimlerChrysler Corp. (2004) 34
Cal.4th 553, 579, as well as by the Second District of the Court of Appeal in such
cases as Building a Better Redondo Beach, Inc. v City of Redondo Beach (2012)
203 Cal.App.4th 852, 874, and Taylor v. Nabors Drilling USA, LP (2014) 222

Cal.App.4th 1228, 1251. For these reasons, a significant lodestar enhancement for
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contingent risk is necessary in this case to reflect the true and full market value of
Plaintiff’s attorneys’ work.

21. A contingent risk enhancement is particularly appropriate in cases
such as this one, which has required more than 4,538 hours of uncompensated
work,3 incurred over a period of more than eight years. That risk was
exacerbated by the facts that it involved uncharted areas of the law and a large
factual record, and had so many parties with potentially conflicting interests that
settlement was a long shot. As Mr. McLachlan explains, he also faced the
seemingly insurmountable problem of requiring vital but expensive expert
testimony, without funding to obtain those experts of the prospect of a court-
awarded reimbursement of those expenses. Indeed, the riskiness was evident
from the difficulty Mr. Zlotnick, who represented the Willis Class, had in finding
any attorney willing to represent the group of small pumpers on a contingent fee
basis. The risk and undesirable nature of this litigation is also reflected in the
McLachlan Declaration at paragraphs 43-50. The odds of winning such a case
against well-funded defendants, with such novel and complex issues, and with
the huge stakes involved, are daunting.

22. Based on the information provided by Plaintiff’'s counsel, Plaintiff’s
prospects for success when they decided to litigate this case were a very open
guestion, at best. And, while Mr. McLachlan and Mr. O’Leary did receive some
compensation from this Court’s Fee Order on the 2013 settlement, that covered
only 1,276 hours of their work, at reduced rates and with no multiplier — the
remaining 4,538 hours have remained totally unpaid and at risk of never being

compensated if the case was lost. 4Counsel’s only realistic means of recovering

3 The 4,538 hours do not include the 1,276 hours paid in conjunction with
the 2013 fee award for six years of previously uncompensated work.
4 Risk multipliers are perfectly appropriate in cases where some fees are

partially paid. See Building a Better Redondo Beach, Inc. v City of Redondo
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full marketplace compensation for the excellent services provided was by winning
a merits victory or a settlement that provided significant relief to the class
members they represented and then prevailing in this motion for recovery of
attorney’s fees under section 1021.5. Those risks were obviously quite substantial,
far greater than the typical case, and in the legal marketplace and here, should be
reflected in the fee award. Such an award will meet one of the principal purposes
of section 1021.5: to provide fully compensatory fees in successful cases in order
to encourage competent counsel to take on difficult but important cases like this
one.

23. The exceptional novelty and complexity of the action and
the concomitant skills required to win it. The exceptional novelty and
difficult of this action, and the concomitant skill required to win it — skill that
goes beyond counsel’s modest hourly rates — are fully set forth in Mr.
McLachlan’s declaration, and | concur in their assessment. This was no routine
or “cookie-cutter” action: it was high-stakes, hard-fought litigation involving the
very fundamental right to water and their clients’ concomitant ability to remain
in their homes and communities, fought against a formidable set of opponents
and raising numerous novel issues of water law. In the legal marketplace, the fee
charged by counsel in exceptionally complex cases often exceeds the normal

“lodestar”-type fee that would be charged to a fee-paying client in a less complex

Beach (2012) 203 Cal.App.4th 852, 874 (affirming risk multiplier, even though
25% of lodestar was non-contingent). | also know from representing the
Plaintiff's attorneys in EPIC 11, supra, 190 Cal.App.4th 217, and from reviewing
the trial court fee award in Amaral v. Cintas Corp. No. 2 (2008) 163 Cal.App.4th
1157, that the fees in both cases were only partially contingent; yet, the trial court
in EPIC Il applied a 2.0 multiplier (though later remanded on other grounds),
and in Amaral, the trial court applied a 1.65 multiplier, which was expressly
affirmed on appeal (163 Cal.App.4th at 1216). In reality, counsel’s risk here was

greater than in those cases because they did not even have the benefit of a
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and novel case requiring less skill. As such, these factors also support the
lodestar enhancement sought.

24. The preclusion of other employment for Plaintiff’s counsel.
Cases that are as heavily fought as this one over a considerable period of time can
take a heavy toll on a small law firm’s “book of business” because other cases,
some of which may be quite lucrative, simply have to be turned away. In such
cases, clients can be and are charged a higher fee if this turns out to be true. Itis
my understanding that this has happened to Plaintiff's counsel here, costing him
several very lucrative cases. See McLachlan Decl. 11 51-54. As such, it also
justifies the lodestar enhancement sought.

25. The excellent results achieved, both directly and indirectly.
Again, the excellent results achieved here, both in terms of the settlement finally
achieved and approved by the Court, and the collateral benefits that the litigation
provided to the entire community, are fully described in Mr. McLachlan’s
declaration (1 7-10). In the legal marketplace, clients often pay an additional fee
in cases that achieve such remarkable success.

26. The public benefits conferred. This Court has previously
recognized the immense public value Plaintiff’s lawsuit, along with others, has
conferred on the public: “By virtue of [the Willis and Woods class actions], the
Court is able to adjudicate the claims of virtually all groundwater users in the
Antelope Valley which adheres to the benefit of every resident and property
owner in the adjudication area...Even without the federal government
involvement, without the filing of a class action, it would have been impossible to
adjudicate the rights of all persons owning property and water rights within the

valley... The inability of the judicial system to conduct such adjudication in any

guaranteed or prepaid fee of any kind, only an interim, discounted payment for

the part of their work that qualified for fees in its own right.
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other way is beyond argument. The benefit to all class members is clear and the
benefit to all others living or owning property in the Antelope Valley is
enormous...” Order After Hearing On Motion By Plaintiff Rebecca Lee Willis And
The Class For Attorneys' Fees, Reimbursement Of Expenses And Class
Representative Incentive Award, filed May 4, 2011. Here, Plaintiff’'s counsel have
enforced these purposes, to the benefit of everyone in the Antelope Valley
community.

27. Multipliers applied in comparable cases. Multipliers applied
in comparable cases also support the enhancement requested. See Vizcaino v.
Microsoft Corp. (9th Cir. 2002) 290 F.3d 1043, 1050 (looking to multipliers
awarded in comparable cases as evidence of reasonableness); Wershba v. Apple
Computer, Inc. (2001) 91 Cal.App.4th 224, 255 (noting that “[m]ultipliers can
range from 2 to 4 or even higher™).

28. Lodestar multipliers are an integral part of fee awards in highly-
contested, complex, and risky litigation like this case, and the multipliers
awarded in other cases also support my opinion. For example, in Chau et al v.
CVS RX Services, Inc., Los Angeles County Superior Court No. BC349224,
Order Granting Final Approval of Class Action Settlement, Reasonable
Attorneys’ Fees and Costs and Service Payments to the Class Representatives,
filed September 24, 2008, a a wage and hour class action, a 3.8 multipler was
applied based primarily on contingent risk and the “excellent results [] obtained
[1 with relative efficiency”). Exhibit F, p. 5:7. In Thompson v. Santa Clara
County Open Space Authority, Santa Clara County Superior Court No. 1-02-CV-
804474, Order re Final Approval of Class Action Settlement and For Attorneys’
Fees and Litigation Expenses, filed September 21, 2009, a challenge to an
invalid tax statute, the trial court determined that the plaintiff’s lodestar, which
mainly consisted of appellate work, was $2,598,122.50, to which it applied a
2.85 multiplier. Exhibits G & H (p. 4:9-20; p. 5:23). In Jordan v. Dept. of
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Motor Vehicles, JAMS Ref. No. 1100040574, Arbitration Award and Decision,
dated April 14, 2004 (arbitrating fees incurred in Sacramento Superior Court
Nos. 95AS05228, 01CS0006, 01CS0007), a lodestar of $716,000 was found
reasonable for defending the trial court’s judgment on appeal, and a 2.5
multiplier was applied to that lodestar. In Hope v. State of California,
Department of Youth Authority, the Los Angeles County Superior Court No. BC
258985, the court awarded appellate fees, at 2006 rates of up to $750 per hour
that included a 2.0 multiplier. Exhibit I (Order re: Award of Appellate
Attorney Fees Pursuant to Government Code § 12965, filed April 21, 2006), p.
2:12. In City of Oakland v. Oakland Raiders (1988) 203 Cal.App.3d 78, a non-
contingent case, a 2.43 multiplier was applied to the entire case, including
appellate work. All of these prior awards support the lodestar enhancement

sought here. Other cases include:

14

15

16

17

18

19

20

21

22

23

24

25

26

27
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e Coalition for Los Angeles County Planning v. Board of
Supervisors (1977) 76 Cal.App.3d 241 (2.1 multiplier for land use

challenge);

e Uphold Our Heritage v. Town of Woodside, San Mateo Superior
Court No. 444270, aff'd by unpublished decision, 2008
Cal.App.Unpub. LEXIS 8875 (2.0 multiplier). Exhibit J, p. 4.

e EPIC v. California Dept. of Fire & Forestry (EPIC I1), Humboldt
County Superior Court Nos. CV990445 and CV990452 (2.0
multiplier, reversed and remanded for reconsideration in light of
appellate decision on merits (see 190 Cal.App.4th 217). Exhibit
K, p. 14.

e Sierra Club v. County of San Diego, San Diego County Superior
Court No. 37-2012-00101054-CU-TT-CTL, Fee Order filed August]
7, 2015 (2.0 multiplier in CEQA case). ExhibitL, p. 5.
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= Craft v. County of Sar: Bernardino (C.D. Cal. 2008) 624
F.Supp.2d 1413, 1125 (5.2 multiplier reasonable for common fund
fee award in jail conditions class action).

These awards also support my opinion that the lodestar enhancement

requested here is reasonable.

if called as a witness, I could and would competently testify from my
personal knowledge to the facts stated herein. I declare under penalty of perjury
that the foregoing is true and correct. Executed this 27th day of January, 2016 in
Berkeley, California.

:}‘(,; //ﬁ’ft( 3 & {’:__ C

RICHARD M. PEARL
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RESUME OF RICHARD M. PEARL

RICHARD M. PEARL

LAW OFFICES OF RICHARD M. PEARL
1816 Fitth Street

Berkeley, CA 94710

(510) 649-0810

(510) 548-3143 (facsimile)

rpearliinterx.net (e-mail}

EDUCATION

University of California, Berkeley, B.A., Economics (June 1966)
Boalt Hall School of Law, Berkeley, J.D. (June 1969)

BAR MEMBERSHIP

Member, State Bar of California (admitted January 1970)

Member, State Bar of Georgia (admitted June 1970) (inactive)

Admitted to practice before all California State Courts; the United States Supreme Court; the
United States Court of Appeals for the District of Columbia and Ninth Circuits; the United States
District Courts for the Northern, Central, Eastern, and Southern Districts of California, for the
District of Arizona, and for the Northern District of Georgia; and the Georgia Civil and Superior
Courts and Court of Appeals.

EMPLOYMENT

LAW OFFICES OF RICHARD M. PEARL (April 1987 to Present): Civil litigation practice (AV
rating), with emphasis on court-awarded attorney’s fees, class actions, and appellate practice.
Selected Northern California “Super Lawyer” in Appellate Law for 2005, 2006, 2007, 2008,
2010, 2011, 2012, 2013, and 2014.

QUALIFIED APPELLATE MEDIATOR, APPELLATE MEDIATION PROGRAM, Court of
Appeal, First Appellate District (October 2000 to 2013) (program terminated).

ADJUNCT PROFESSOR, HASTINGS COLLEGE OF THE LAW (January 1988 to Present):
Teach Public Interest Law Practice, a 2-unit course that focuses on the history, strategies, and
issues involved in the practice of public interest law.

PEARL, McNEILL & GILLESPIE, Partner (May 1982 to March 1987): General civil litigation
practice, as described above.
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CALIFORNIA RURAL LEGAL ASSISTANCE, INC. (July 1971 to September 1983) (part-time
May 1982 to September 1983):

Director of Litigation (July 1977 to July 1982)

Responsibilities: Oversaw and supervised litigation of more than 50 attorneys in
CRLA’s 15 field offices; administered and supervised staff of 4-6 Regional
Counsel; promulgated litigation policies and procedures for program; participated
in complex civil litigation.

Regional Counsel (July 1982 to September 1983 part-time)

Responsibilities: Served as co-counsel to CRLA field attorneys on complex
projects; provided technical assistance and training to CRLA field offices; oversaw
CRLA attorney’s fee cases; served as counsel on major litigation.

Directing Attorney, Cooperative Legal Services Center (February 1974 to July
1977) (Staff Attorney February 1974 to October 1975)

Responsibilities: Served as co-counsel on major litigation with legal services
attorneys in small legal services offices throughout California; supervised and
administered staff of four senior legal services attorneys and support staff.

Directing Attorney, CRLA McFarland Office (July 1971 to February 1974) (Staff
Attorney July 1971 to February 1972)

Responsibilities: Provided legal representation to low income persons and groups in
Kern, King, and Tulare Counties; supervised all litigation and administered staff of
ten.

HASTINGS COLLEGE OF THE LAW, Instructor, Legal Writing and Research Program
(August 1974 to June 1978)
Responsibilities: Instructed 20 to 25 first year students in legal writing and research.

CALIFORNIA AGRICULTURAL LABOR RELATIONS BOARD, Staff Attorney, General
Counsel’s Office (November 1975 to January 1976, while on leave from CRLA)
Responsibilities: Prosecuted unfair labor practice charges before Administrative Law Judges and
the A.L.R.B. and represented the A.L.R.B. in state court proceedings.

ATLANTA LEGAL AID SOCIETY, Staff Attorney (October 1969 to June 1971)

Responsibilities: Represented low-income persons and groups as part of 36-lawyer legal services
program located in Atlanta, Georgia.

0507
JA 159151
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PUBLICATIONS

Pearl, California Attorney Fee Awards, Third Edition (Cal. Cont. Ed. Bar 2010) and February
2011, 2012, 2013, 2014, and 2015 Supplements

Pearl, California Attorney Fee Awards, Second Edition (Cal. Cont. Ed. Bar 1994), and 1995,
1996, 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, and 2008

Supplements

Graham v. DaimlerChrysler Corp. and Tipton-Whittingham v. City of Los Angeles, Civil
Litigation Reporter (Cal. Cont. Ed. Bar Feb. 2005)

Current Issues in Attorneys’ Fee Litigation, California Labor and Employment Law Quarterly
(September 2002 and November 2002)

Flannery v. Prentice: Shifting Attitudes Toward Fee Agreements and Fee-Shifting Statutes, Civil
Litigation Reporter (Cal. Cont. Ed. Bar Nov. 2001)

A Practical Introduction to Attorney’s Fees, Environmental Law News (Summer 1995)

Wrongful Employment Termination Practice, Second Edition (Cal. Cont. Ed. Bar 1997) (co-
authored chapter on "Attorney Fees™)

California Attorney’s Fees Award Practice (Cal. Cont. Ed. Bar 1982) (edited), and 1984 through
1993 Supplements

Program materials on attorney fees, prepared as panelist for CEB program on Attorneys’ Fees:
Practical and Ethical Considerations in Determining, Billing, and Collecting (October 1992)

Program materials on Attorney’s Fees in Administrative Proceedings: California Continuing
Education of the Bar, prepared as panelist for CEB program on Effective Representation Before
California Administrative Agencies (October 1986)

Program materials on Attorney’s Fees in Administrative Proceedings: California Continuing
Education of the Bar, prepared as panelist for CEB program on Attorneys’ Fees: Practical and
Ethical Considerations (March 1984)

Settlors Beware/The Dangers of Negotiating Statutory Fee Cases (September 1985) Los Angeles
Lawyer

Program Materials on Remedies Training (Class Actions), sponsored by Legal Services Section,
California State Bar, San Francisco (May 1983)
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Attorncys’ Fees: A Legal Services Praciice Manual (I.egal Services Corporation 1981)

PUBLIC SERVICE

Member, Attomeys’ Fee Task Force, California State Bar

Chairperson, Board of Directors, California Rural Legal Assistance Foundation

REPRESENTATIVE CASES

Alcoser v. Thomas
(2011) 2011 Cal. App.Unpub.LEXIS 1180

Boren v. California Department of Employment
(1976) 59 Cal.App.3d 250

Cabrera v. Martin
(9th Cir. 1992) 973 F.2d 735

Camacho v. Bridgeport Financial, Inc.
(9™ Cir. 2008) 523 F.3d 973

Campos v. E.D.D.
(1982) 132 Cal.App.3d 961

Center for Biological Diversity v. County of San Bernardino
(2010) 185 Cal.App.4th 866

Committee to Defend Reproductive Rights v. A Free Pregnancy Center
(1991) 229 Cal.App.3d 633

David C. v. Leavitt
(D. Utah 1995) 900 F.Supp. 1547

Delaney v. Baker
(1999) 10 Cal.4th 23

Dixon v. City of Oakland
(2014) 2014 U.S.Dist. LEXIS 169688

Employment Development Dept. v. Superior Court (Boren)
(1981) 30 Cal.3d 256
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Represcntative Cases (cont.)

Emvirgnmenial lrotection Information Center, Inc. v, Pacific Lumber Co,
(N.D. Cal. 2002) 229 F. Supp.2d 993, aff=d (9" Cir. 2004) 103 [ed. Appx. 627

Flannery v Prentice
(2001) 26 Cal. 4th 572

Graham v, DaimlerChrysier Corp.
(2004) 34 Cal. 4™ 553

Horsford v. Board of Trustees of Univ. of Calif.
(2005) 132 Cal. App.4th 359

Ketchum v. Moses

(2001) 24 Cal 4th 1122

Kievian v. Dahlberg Electronics
(1978) 78 Cal. App.3d 951, cert. denied (1979)
440 U.8. 951

Lealao v. Benceficiad California, Inc.
(2000) 82 Cal. App.4th 19

Lewis v. California Unemployment Insurance Appeals Board
(1976) 56 Cal.App.3d 729

Local 3-98 efe. v. Donovan
(N.D. Cal. 1984) 580 F Supp. 714,
Aff'd (9th Cir. 1986) 792 F.2d 762

Meangold v. California Public Utilities Commission
(9th Cir. 1995) 67 F.3d 1470

Maria P. v. Riles
(1987) 43 Cal.3d 1281

Muartinez v Dunlop
(N.TID. Cal. 1976) 411 T'.Supp. 3,
aff'd (5th Cir. 1977) 573 F.2d 535

MeQueen, Conservaiorship of
{2014) 59 Cal 4% 602 fargued for amici curiae)
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Billing Rates Rise, Discounis Abound

A 10 percent increase is offset by price cuts.

Katelyn Polantz, The Mational Law Journal
January 5, 2015

The price of a billable hour has risen by mare than 10 percent in four years, as large
corporate law fimms focused on their most expensive work and saved clienis' money
elsewhere.

"The question is: | anybody paying that?" Maurice VWatson, chairman at Husch Blackwell,
said, looking back at houry rates charged last year for lawyers. Husch's average rate for
partners is about $44€ per hour, the firm tolg The National Law Journal in response to our
2014 billing survey. But $407 is closer to what the firm collects for its work.

The former number represents the "rack rate,” Watson said, while the lower price factors in
discounts given to clients on the billable hour and in alternative billing arrangements.

Husch's fees are indicative of the pricier billable hour and complementary cost cuts that law
firms find for clients. The Kansas City, Mo.-founded firm was among the firms that have
reported their rates to The National Law Journal since 2010. Almost all of the highest- and
lowest-charging partners among the firms increased rates since 2010,

Fariners' hourly prices at the 40 firms that raported their numbers in 2014 now hever around
$500 an hour on average. The highest-billing partner among the survey came from Kaye
Scholer, with a $1,250 rate. The lowest-billing partner, from Frost Brown Todd, made $220,

the firms told the NLJ.
See chart: Hilling Qoigs of Dwe 1alisn’s Brizesi Loy Ui

The NLJ billing data also includes rates collected from public records — mostly bankruptcy
filings — for 128 additional firms during the past three years.

Although the rates charged have gone up in recent years, the amounts that clients pay have
not kept pace with inflation, legal industry leaders say.

"| think the story of billing rates is no longer as full or clear as it once was," Watson said.

http:AAwww nationallawjournal.com/printerfricndly/id— 1202713809557 14672013 —
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Lawyers often give discounts on thefr stated rates, or firms amrange alternative fee plans with
clients, Inciuding ¢aps on fees, refainers or other Mat rates for legal wark. Still, firms lean on
hourly pricing mare than any other model. Generally, 15 percent tp 20 pereant of wark
comes from altemative fee structures, according to Steve Nelsan of the McCormick Group
Inc., a legal consulting firm in Northern Virginia.

Dinsmore & Shohl, a Cincinnati-based firm, has changed the way it sets rates instead of
ditching the billable model.

"The biilable hour is still very important. There's probably 100 reasons for that,” fimm
chairman Gegrge Vincent said.

Dinsmore opened an office in Washingten in 2011, so biling rates for lawyers in the nation's
capital notched higher than at the rest of the firm. At the same time, asscciates faced a shift
away from rates that rise in lockstep to individualized pricing, Vincent said. Dinsmore alsg
has added nonpartner-track associates to cut some fees, The firm's ‘awyers charged
between S590 and $175 in 2010, but they ranged bstween $850 and $160 in 2014,

The spread shows a rate expansion that mimics the decisions made by other firms —
increases for tap earners while squeezing value where they can.

Associates, on average, charged $306 an hour at 28 fims in the NL.J study in 2014, an
increase of 12 percent from those firms' average rate four years previously. The most
expensive associates' rates pushed up at about the same pace, while a number of firms
increased their lowest-paid associates' rates by only $15 or less an hour.

The deleveraging of lawyers in the industry may accaunt for this. Many clients now refuse to
pay for legal work performad by first-year associates, Nelson said, Asscciates instead frain
during their first year, or work on pro bono or the equivalent of clerk and paralegal tasks.
Qutsourcing some work to cheaper consultants and firms plays into the pricing models more

every year.

Many large firms are shedding lower-end practces, which flisled partners’ lateral moves in
2014, Nelson added. Large firms now often mandate that partners meet or exceed certain
rates. Some practices become priced out, so the lawyers move to less strict or lower-tiered
firms to keep their clients. Practices that work on large corporate mergers or high-stakes
litigation saw less lateral movement because of rate pressure, Gibson, Dunn & Crutcher,
with an 31,800 hourly rate for Theodore Olson, an outlier, had the tighest rate the NLJ could
find in public records.

The biling rate story was different in bankruptcy matters. Those numbers showed that the
practice area, which runs countercyciical 1o the U.S. economy, suffered as companies
recovered from the economic recession. Parners and associates working with clients in
bankruptcy often must report their hourly rates in court,

Those partners averaged $452 per hour in 2014, compared with an average rate of $480 in
2012. The NLJ found fewer partners mentioned in new bankruptoy filings in 2014 compared
with the previous years. On average over three years, bankruptcy partners charged about
$475 an hour, according to records from more than 2,300 firm shareholders.

httpyiwww nationallawjournal comdprinterfriendly/id=120271380%9557 162015
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In 2012, when rates were higher, elite New York firms fold courts their partners earned
$1.000 an hour cr more on the work, This $1,008-z2rn-hour club included three partners from

Pettedl Wil

Paul, Weiss, Rifkind, Wharton & Garrison and two partners from VWeil, Gotshal & Manges.

It also included a team of nine Sullivan & Cromwell partners wha charged $1,150 an hour
each o represent Eastman Kodak Co. in its bankruptey.

In 2014, the rates for bankruptey work topped out at about $900 an hour, according to the
data. Two partners from Pachulski Stang Zieh! & Jones, a Los Angeles corporate
restructuring boutiqus, charged $875 and $885 each for their work on the bankruptey of

staffing company Ablest Inc.

Copyright 2015. ALM Medta Properties, LLC. All nghts reserved.
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S1.000 Per Hour Tsn't Rare Anymere: Noming! billing levels rise, bt discounts
egre blow,

The Naticanl Law Journsl

Torvuscy 13, 2014 Monday
m 2014 ALM Medin Propamies, LLC AR Rights Resacved Purther dnplicetion witinut parmiasioy, 1z profitimd
THEL NATIONAL

AW JOURNAL

Sectionr NLI'S BILLING STRVEY; Fy. U; Vol. 36 No. 20
Lengthe: 1360 woods
Byline; KAREN SLOAN

Boiy | | |

As roccotiy a8 iy yoar ago. baw partners chwging $1,000 an bour wene coiliers. Thiday, forflgure bourly rates far
indetnand parfnees at the most prestigious firma don'i relee eyehroas-and o fow top samery ere closing fn on $2,000 sz
hear.

Thess Tae jncrenses come despits hand-wringing over nuice prosswes fam elionts wid & lough econtiay. Bot evesrixing
mzndard bllng rmes alan obecurs the growing pesctlos of discoemt, falling collsodon rates, end slew maich towand
eliernative fee arrsapoments.

Nearly 20 ponoant of the fiems fucloded in The Nativenl Law fourna"s sonm] sarvey of lacge law firm hilling raten dhs
Year bad pe lpast ono partner chargley mare then $1,000 #0 bow, Gibson, Ducn & Crtzher partner Thaodors (Mson had
the highest rate recovded in our aurvey, kElling $1.800 per boor whils representing mebile analilts service provide
LighrSgosred Ind. ie Chapter 1) proteedings,

Of esirme, faw law firm pariners clnim Olsan's star power 159 rate in it ¢458 1 neady the twice the $580 per hour svenge
charged by Gibwon Dunt parnes aod froe s the average $604 bowly ris smony parmera st ML 330 fiems, Giteon
Drunp chairman end maasging partney Kan Tioran seid Olson"s rate i “subutsattally” shove that of other prvtncrs 2t tie fow,
end thot tha firm"e standaid rmies ere lip lins with I pears.

"While the majosity of Ted Olson's work is dans onder alicrnative billing arsogaments, his bouty rats reflects bis stoms
m the legal comrmanlty, the high demand for his services and the urigue value tt bo offers 10 ellents given Ris
exwanrcinary expesience as 8 foroes soliciter genenl of ibe Unlied Sistes who bas aggoed rocdw thin 60 cases befoes tha
U5, Supdeme Coart and bas counseled saverad predidents,” Domn msid,

In revicwing billiug dats this yesr, we took & new approech, ssidop ezch G on the NLY 350-cur survay of the nation's
356 Inrgest firme by sitamey hoedoount-to provide Cuedr highes), lowest pod average blillng rarea for ossociates aod
partcrs. We supplemaryind dhoss datn through public reconds. All fogadeor is peor's survey inclndes formation for 159
of the eouniry™s luges Isw [rme exd tefette billlng sotes 25 of Ocigber

The figures show thet, even in 2 dowa caamomy; hideg & Tnpe law i remalos o privey prospact, The modian amotg the
higheat partnar bllling mcey reported of cach finm iz £775 an howr, whille the melan [2or pertasr rem s $405, For asocisteg,
the median bigh esnds st $510 and the low st $235, The sverage sseociae s Ia $370.

Maltipls industry stvdies show that law finn blilisg rote coutimucd bo cimb during 30613 deipite efitris by cpocite

counned o rrin ehem in, TyMeiriz's 2003 Real Rawo Roport Seapshol fumd that the sverage Law G hilling rate joc-eased
by 4.8 percert comparcy) witk 2L Stmilerly, the Certer for the Stody of the Legal Profcxsion st the Geampeloswn
Unlversity Law Centes 2nd Thomeon Ragiers Peer Motinr fored that lw fons loosased thelr rates by an avemge 3.5

percent during 2011,
Richard Pear
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Pag=20of §
§1,000 Fer Hour Ian"t Rare Anymare: Nominal biling leyels iee, but disceunts eam blow,

O cours=, mtcd charged by firma on papes don'f oscersarly ceflect what ciients acteally pay. Bit'ing reallesion mies witsh
reflzct the pefoentage of wek biifed ot fions” stmdard cabes- bave fallen from 89 percent in 2010 1o aearky 87 parcert in
2012 on avorage, ascordicg to the Goargemem shady. When anccosing for billed bours acruelly collocted by Ermy, the
realizgtion roe fulls w E3.5 parcent.

"What thig mesns, of eoume, @ that- oo Averagi-law foma are oollscting caly 83.5 conls for cvery 51,00 of pendand cam
they record,” the Geargeiown repant reads, *Io undaatand the Ml [mnact, cus oeed only consider that at the end of 2007,
ihe collegped jonlization rare way at the 52 pereent lovel”

In other words, |ew firme soi mies with the understanding that they aren’t lkely to collect te Rl amoust, s=id Merk
Hedics, who ovesees ihe Peer Moahor Tndex. Thet jodex panges the strength of the lega] inarket svoncding to cconamis

indicators {nchding demend for legal services, produstivity, rics and expensts, “Firms stwt onl with the idea of, T went
io echisve M cevtain rate, but it's Tikaly thet my client will Lk for discounts whether or not T incresie moy rate ™™ Medlor

Eafd

Indesd, firme bill peery all hoady wodk st disconnly ranging from 5 pesoctt 0 20 percant off standard rates, ssid Peger
Zeughzuser, k consuiiont with ihe Zeughaprer Group. Digcsunts tas rug 56 high ta 50 pervees for mattars billed under o
toybrid systere, whersin & bow firm cem =sro & premios for kesping costs under 8 sgi kvl or Jor clminiog = wetan
culcozsm, he edded, “Tos flore bave gooc to » twe-tier cystme, with what i eseentialiy an acpbational rese thar they
occasonally gt sng & bowcr jato thal they actually budgel for.”™ be k.

bowt of the disccuntag Bappens ot e frool ead, when fime gnd ciients negotiate rates, Medics said Bot addifional

dircounting happens ut s bllling and calleztons étnges. Haodling slbmmative foo ammgsansnts and diseomts ba bocome
so complex that mers then half of tha lew fams on the Ap Law 100N offiliats The Americen Lawyes's moking of firms

by grosa revarue- have ceacsd new positions for pricing dissctors, Zeozhauser sald,

THE ROLE OF GEOGRAFHY

Urnaosprisingly, oues waey by location. Fiems with thefr Jargest office in Mew York had the highest average pariner and
ayyoclate bililng mies, at $382 end $520, respertively, Simdlacly, TyMelils bas roported that more than 25 percent of
paninzrs op lacge Mew York finms charge $1,000 per hour or mars for contracts and commercial work,

Wackingron wis the next pziciest city ca our survey, with partens charping m mvecage 5748 and astoclales $429. Parloers
charge an aveage 5691 in Chicago sod issocisies $427. In Los Angeles, perinen charge o average 3565 whils e avemgo
aspccinte rate is $401.

Pricing alio depends beavily on practles sme, Zeoghauser and Medice mid, Bot-tho-company patent VMigaton and
white-callar Lttgation largely remain at premivm priced, while procticea including 1abor sed emplaymant hrva come mndar

buge presyare to neduce prices,

“If theve wan o way for low fimns to hald miss they would do it. They reoagoize bow temsitive cllesm are o pries
increases.® Zeugharser xald. But declining profit margins-due in par 1o higher echnology cosis and the expenive lstaral
hiring merket-momn that firms simply lack the opden to keep rates fay, he pid,
BIVLING SURVEY METHODOLOGY

The National Law Josem)'s survey of billing res of the Jaspear U5, low fons provides the Kigh, low ms sverage satey
for partars aad - desocisng,

Ths NLJ esked pesponlents o i anowsl survey of the ntion’s hargest law floms (the NLT 350} 1o provide o mnge of hourly
billlng rates far partoct kad sssoctates s of Dciober 2013,

Fos firris that did hat supply datn to us, In any rases we wera ahle to axpplement biling-raic dara dorlved fmm poblia
rectids.
I totel, wa toore yaiew for 159 of the niton’s 350 largest firmi.

Rlchard Faar
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§1.000 Per Hoor Ian't Rirs Anymore: Nomionl billing Iovels rise, bat cdiscounts ense Sow,

Rues dats include aveiages, Mghs med Jow rces for parinees and anocistes, Information alw Ineludes the mvemge foll-sime
cquivaien! (FTH) sfiomeys xt the firm and the city of the firm's prineipsd or largest offics,

We weed theen dity 0 coloulate avempes for the nation 3 3 Whols and for geleoied cltlen.

Blllivg Faiers ot the Cooairy's Pociest Law Pions

Hexe are tw 50 finms bl charge the highesn averagy hoaly mtes for partners,

Billing Rates a1 the Country’s Priciest Law Firme
FIRDd NANE LARGESTAVEWAGE PARTNERASSOCIATE

&, FULL-TDME HOURLY HOGRLY
OFFICE" EQUIVALYINT BATES RATES

ATTORNEYS™

T L AVERAGEHIGE LOWAVERAGEHTGH LOW
* Full-time eqdvelent sttoreey momabers aid tha largesc U8 office aos fromn the WLF 357 pubThebed in Apel!

2013, For compiecte rambert, pleoaes o ffAcom,
“* Firra did pot axlst in (hls farm for tho entioes yer

Debevetr & New [-7%] $1.055

Frimpion York

Pual, Welss, Bifidnd, MNew B 1,080

Wiurion & Gadson York

Skadden, Arpa, HNew 1,735 1,055

Slaio, Meagher & Yok

Flem

Frind, Frank, Heerlg, Hew ¥ ] 51000

Shiiwer & Jarobsan Yok

Lathit. & Warkine  New 2,003 1090
Tork

Gibson, Duyna & Hrw 1.086 $an

Direcher York

Davts Palk & New a7 s

Wardwell York

Willkde Farr & Now 540 0

Callaghar York

Cadonlsder, Nrw 433 vl

Wickenham & Tefl  York

Weil, ot & Wew 1201 530

Mangm York

Qulen Emazoel MNww &7 §215

Urguhact & Zxiliven ok

Wilmer Cute WashdnpteG1 10

Piekering Hals snd

Diger

Dechect N 803 5900
e

Andrewn Kty Housion 343 SR

Rughes Hubhaed &  New 12 500

Resd % York

Iecll & Minaila Low 164 4850
Angsica

Prigiowsr Roee New & 3380
Yark.

Whits & Cosé Naw 1,500 17
Yark

Richard Paart

s1071
$,120

31,150

$1,100
$LII0
51,800
$OES

$1.090
11,050
§L074
31,075
51230

31,085
55,090

T3

$1,050

905 4%
160 Sem0
$E4F 35N

30§08
5693 3605
§785 §550
$650 $615
$790 $380
$805 S50
$625 $500
Plo 410

715 3100

6% 3530

$743 5528
£713 $555

£800 £33
§7is 3aa8
FH0 gra8

en
FTED

f3.0 )

STl
3725
3950
3975
$1e0
750
£/90
$£73

§623

735

§78s
$573

$7s0

1,050

B+ -y
S5

en

§as
$ass

10

2§ g8 g

s

52639
£33

2
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31,000 Per Hour Isn't Fowe Aoymors; Nomie! billing lovels rise, bt discounts case hiow,

FIRM NAME

Wowisro & Foorsos

Fillsbacy Wistbmp
Sherw Pittman
Kaye Schoior

Kmner Lavin
Mxftabs & Pranie]
Hogaa Lovclin
Fasgwlie. Bearto,
Temen & Friedman
Kirkland & Ellfz
Cooley
Amald & Fortr
Paw) Hasilngx

Carmi,
Tallal-Pravest, Colt
& Mosle

‘Wineen & Sowwn
Bloghum MeCarghon
Akin Gomp St
Hauer ¥ Feld
Caovingten &

Borting

King & Spalfing
Niten Hose
Falbaight

DLA Piper

Bracewell &
Clultand
Baker & MeKanoais
Drickyizin Shaging
Sopaw & Block
Jomes Day

Mamitt, Phelps &
Etiliipe
Sewacd & Rlasd

O Malvery & Myoo

MaDermod Wil &
Lo

Bissed Semite

Tetfer Beangels
Bila A Mlaghall
Shrpgard, Malin,

LARGESTAVERAGE PARTNERASSOCTATE
Us, FITL-TIME BHOURLY HOURLY
QFFICE" EQUIVALENT RATES RATES
ATTORNEYS"

AVERAGHRICH  LOW AVERAGEITCH
Sm 1,610 b1 1] SL187  §I05 f128 5725
Franclwco
“Weshiz gino L) 100 eI 35 3ES
New 414 S840 §1080  $Tid gio 630
York
Naw il £345 §.025  $550 B9 $7s0
Yiork
Washingion2 260 =L $,000  £705 - -
New 265 a5 51195 $don $ade S5
York
Culeaga 1,517 £525 3905 1590 L340 5715
Palo Alo 32 5820 fooi i S&60 5525 830
Praa gL 618 550 5570 3500 $610
New il 3515 5900 &750 $540 $758
Vork
Mew k2] 3800 350 70 3480 573
York
uege &2 500 ] $610 S50 5550
Bosoa 900 1705 SLOB0 B30 $150 5505
Winhloprass 785 B2 3615 5515 1560
Weshingma?38 TR0 3490 5605 $413 $555
Alesta 638 §7I5 w03 $5a5 5460 §7as
NIATT O NIA™ 775 £000 $525 S400 5514
Mow 4,090 RS 512y B3¢ 5510 3750
Yak
Hoosten 432 8760 SL12% 4575 sap 00
Chimgo 4,004 §747 £1,130  $260 §508 3425
Waildingloe? {8 §740 $1.250 500 5478 goas
Chisaga 432 320 £t $58 5ee $350
Nigw 2363 ETAS $575 $443 3435 Ly
Yok
Lk s 140 73 o - -
Angelag
Pew isz 5135 SESH DY 2400 500
Yark
Los 738 s £om 3615 - g
Angtics
Chicago 1,024 710 5B3S L <l
Pittabergh 1,458 70 3345 §545 3430 §330
MA™  NA™ £i00 SINY1 5345 ma25 1AL
Lod s e 2618 aon - -
Angrites
Los m 14 58741 $430 3417 §5s

Richard Paar

Pagc4of 5

$230
5375
5420

42y
SIRS
65

slis

fars

£l0g
10

sBo

s
210

295
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£1.000 Per Hemr Bic™ Rape Anymoee; Nomios] billng levels Mg, 2o disconawe ease hlow,

FIRM MAME LARCESTAVERACE
us, FULL-TIME
CEFICE” EQUIVALENT
ATTORMEYS"
Bichter & Hanptom  Arigshee
Alzan & Bid FALLTE ]
THE FOUR-FIKJURE CLEB

“Thaza 10 frme pasted the hiphest prrtmer Billing raleg,
Glbsen, Donn & Croicher
Dickaeln Shagir

Wilnzer Cutler Plekering Floke and Do

Alin Gemp St Haoer & Rkl

Kasrwite, Bencon, Torres & Feiederien

Momisna & Foorgsr

Sladften, Arps, Slate, Mesgher & Flam

Heker & McMenin
Bacweali & Cwlixd

Paul, Weiss, Rifind, Whton & Garisen

Contact ¥Karen Sfoan ot gnloon @aipn con

Clasgilizntion
Langlange: ENGIJEH

TPubBratinn-Type: Mewspeper

Sobject: POULS & SURVEYS {90%); LEGAL SERVICES
(F0%): MATOR US LAW FIEMS (0%) 1LAW FIEM
BILARIE RATES (90%); LAWYERS (80%) LAW
PRACTICE {39%); LAW FIRM RILLARLE HOURS
(78%); BCONCMIC CONDITIONS (75%); CORPORATE
COUNSEL (713%); US CHAFTER |I BAMERUPTCY
(13%): LAW COURTS & TRIBUNALS {(G8%)%

PARFNERASSOCIATE
HOURLY BOURLY
RATES RATES

AVFRAGEAICH LOWAVERARTHIEH IoOWw
5435 SN s g0

THE, FOUR-FIGURE CLUN

675 5475

1,800
31,250
$1.250
L]
SL195
Lifi3H]
51,150
$1,130
L1215
1,120

SATELLITE TECHNGLOGY (57 o) SLIPRFME OOURTS
{61%)

Caompetyy: GIBSON DUNN & CRUTCHER TLP ($3%);
LIGHISQUARED INC (E3%)

Industry; NAICS41110 OFFICES OF LAWYERS {93%);
SIC211L LEGAL SERVICES (M%); NAICSS]7410
SATELLITE  TELBCOMMUNICATIONS  (83%);
NAICS334220 2 RADIO &  TELEVISION
BROADCASTING & WIRELESS COMMUNICATIONS
EQUIFMENT MANUFACTURING (23%)

Gengraphio; UNTTED STATES (01%)
Load-Date: Tannary 13, 20!

Rlchard Pear
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iky

Lewinglan, Ky
Little Hock, AR
Lrna Angeles, Ch
Louvmvile, Ky
Hadison, Wi
Marchacter MH
Hempiis, TN
Mianm, FL

M wmibesa, Wl
Minrieap e Y
Worntgomery, 41
Montraal, QL
Mastlia, TH
M Heiven, ST
Hew Orloanz, LA

Hawe Wore MY

Sklahoma Cry, OK

Omsha NE

LhieErde, i

e Ty e bl cam
WO QNG IFeTeerd com

GTIR4A7RIIRY 5

Rl

Partrer
Assoriate
Aertnar
Aakociate
Farntner
ALEGLIArE
Partner
FuSaonmiate
Partney
Anag IR
Partnar
BEEara g
Partrer
ASEOELE
Fartrar
Asorigle
Farener
AEEACKY <
Fartnar
AsEoClate
Farkner
AEDTIE
Partner
ARSI
Partaet
AmEn g
Fariner
AEES A8
Parbner
Azaboate
Fartnar
AssoCiate
Partner
Luncala
Farmer
Asnoeats
Partamv
AssnciEe

neg

000
< 045
29
2
A3
B
]
o1

First
Quar e

i)
R 00
523500
12500
$F4Z5.00

£25159

$23000
»135 00
£380 00
WEIE 00
522500
Alura
55060
%7759
52541€6

KIS0 LG

£25500

Rl -7

SI00 O
2 0p
F2A500
[RFeY
$ISA5h
AL 5N
EI05.00

_st3ien

E3F00
4R Ta
F220.31
K600
$RRE AR
+E5.35
§235.00
*u50 0.
426475
BAPED
F2E1 27
LIS 00

Modiar

F20C 00
w205 00
2SO0
LT EL ]
%508 EQ
$=ARDD
B345.00
42T 00
FAU000
S290000
ENET
il Asdels]
w2207
WA Al
Iipaz
LY Lvla )
337000
L
T380.00
gl
265,00
A
4313
a0
SELOAD
w2518
54010
TR AE
I2B5 67
il lata)
2TEE.00
Regh 00
3275.00
EALL

FEIA0D0

alRE 2]
JIBGID
17500

Thord
Dirartile
337050
L2400
F305.00
200 L0
FE15.89
E5IIRT
haHEHS
Lralalnld]
$490.00
LS R
1372000
vl 00
FA50040
B0 0
700,00
w255 00
347500
Tulfed =T
%450.02
28590
131500
1A

EAEA e |
Woag 2D
FA14.0000
5215 0

319000 °

HLBOGL
334G ES
R TR

505363
R GE

3000
3adiris
SIZ950
WS D
FARE O
Lk 3 ik

Section I: High-Level Data Cuts (Continued)

20
Medn

F37130
A7
425025
WGBS
FE20.54
F-1257
135866

FIOR 35

544182
827258
BEFED
7B EF
grepIf
~20T.52
§365.:0
$L390
530,04
524754
40 01
~30r 38
{a76.67
(L

$438.57
LI65 R
$35503
CTE G
$335.M
50297
281 62
=21l 86
1556
LI
1282.49
b
$300.48
Bt L
$37LEG
$213 31

AHE Raal Fate Reporl Snapshal

2011 Z010
Mann Muan
SI28.05 | §3rE5d
E20758  WEOAI0
25173 | B84y
SlB43E RRSIB
$E6170%  SER4T
BACTTS §3A947
$32288  §31982
2202 BT §M5403
3287 3ICX77
LEAE IS w2 DA
33476 | FINTR
22033 K24
£296.08 | 51963
WIITRE 15 dq
§ZA978 539014
22478 WDA4 05
$59348 | 340505
TR0 %23280
340432 1 g3700
Y252 S2IB5Y
227000 ' $252 00
LS [, 8
£424090 140272
£2em Bl WIGED2
S332B7 £33
SZOD RICi7a
536479 | §348.02
LIS TR RPREAS
F2T5 45 | 07504
WIS417 TESEQ
BFE7I7 $E08
BESYS  KA43719
137280 55122
glianas wasqn
$27754 27203
PGl Gy KIEVEG
£ZE70B  $37535
FFIE LY EX2Tua
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Section I: High-Level Data Cuts (Continued)
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Law Firms Raisc Rates, but Ease Blow With Discounts - WSJ.com Page 1 of 4
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That pliced eirio ndudes tax eqonits such ax Chrjspfopher Aoman of King & 9 wnm i = t S PRt
Epakding Lk P and Todd Moy of Kikisnd & Elin LLP, Inteiciuat praperty gorner Huwnith » Tl N iRl
Mader A Moueav of Sofon & Cromivall LUP, amd desl impars suchs as Kesnsth : :
R4 Behneidar of Peul, Welis, Rifidrd, Whanon & Gamison LLP, e e i
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1] TORD M, SCEHNEIDER (State Bar #158253)

GUY B. WALLACE (State Bar #176151) 1.OS ANGELES SUPERIOR COURT
2|| JOSHUA KONECKY (State Bar #182897) \
3 || ANDREW P LEE (State Bar #245903) SEP 2 4 2608
SCHNEIDER WALLACE JOKN A, CLARKE | CLEAK
4}| COTTRELL BRAYTON KONECKY LLP &3: .kw: E h?/
180 Montgomery Street, Suite 2000 BY ANDREA H

5|t San Francisco, CA 94104
Tel: (415)421-710{)
Fax: (415)421-7105

6

71| THOMAS W. FALVEY (State Bar #65744) SEp 5.

§|| LAW OFFICES OF THOMAS W. FALVEY 2.3 g
301 North Lake Avenune, Sute 800

9} Pasadena, CA 91101

Tel: (626} 795-0205

01l Fax: (626) 795-3096

Attorneys for Plaintiffs

12
13 SUPERIOR COURT OF CALIFORNIA

14 COUNTY OF LOS ANGELES

15 -
¢ || DAT CHAU and DALE HILDEBRAND, Case No.: BC349224

individually, and on behalf of all others similarly
itu d GABE §. TONG, individually; SL—‘ .
17 || situated, an ES @, individually ORDER GRANTING FINAL

' Plaintiff APPROVAL OF CLASS ACTION
1 AR, SETTLEMENT, REASONABLE
19 v ATTORNEYS’ FEES AND COSTS AND
' SERVICE PAYMENTS TO THE CLASS
20]| cys RX SERVICES, INC.; and REPRESENTATIVES

. 1 ! .
21 [| DOES 1 through 50, inclusive; Date: September 19, 2008

Time: 1:30 P. M.

22 Defendants.
Place: Dept. 307
23 -
The Honorable William F. Highberger
24
25 [COMPLEX CASE; CLASS ACTION]
-
26
27
28 || TPROPOSER] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT, REASONABLE ATTORNEYS' FEES
SCHAEIGED WALLACS | AND COSTE AND SERVICE PAYMENTS TO THE CLASS REPRESENTATIVES 0549
COT-RLEL BRAYTON CHaUET &L, ¥, CWS BX SERVICES, INC., ET AL, Case NG BC349234
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1 ORDER

2 This Court, having considered the Motion of Plaintiffs Dat Chau and Dale Hildebrand

3|| (“Plaintiffs”) for Final Approval of Class Action Settlement and the papers submitted in support

4|| of the Motion, and having heard oral argument of the parties, and in recognition of the Court’s

51| .duty to make a determination as to the reasonableness of any proposed class action settlement,

6|| and to conduct a hearing as to good faith, fairness, adequacy, and reasonableness of any proposed
71| settlement, HEREBY ORDERS as follows:

8 I Background

91{ - On March 17, 2006, Gabe Tong, on behalf of himself and all others similarly situated, filed
10| this class action alleging various violations of the California Labor Code, including denial of meal
11| and rest peribds, failure to pay wages for all hours worked, failure to pay overtime wages, failure
12|} to provide itemized wage statements, waiting-time penalties, and violations of California Business
13§} & Professions Code §§ 17200, et seq. Specifically, Plaintiffs allege that these violations are the
14 || result of Defendant’s failure to adequately staff its retail pharmacies. Plaintiffs allege that

15|| Defendant maintains a policy that its pharmacies must remain open continuously and that at least
16 || one pharmacist be on duty at all times, however, it only schedules one pharmacist per shift. Asa
17| result, Pharmacists are unable to take the meal and rest periods to which they are legally entitled,
18|| and are denied proper compensation for all hours worked. Defendant denies these allegations.

19 On January 22, 2008, this Court granted Plaintiffs Motion for Leave to Amend Complaint,
20|l permitting Plaintiffs to add Dat Chau and Dale Hildebrand as Representative Plaintiffs.

21 Over a nine-month period, fhe parties engaged in discovery and three separate mediation

22 || sessions. Notwithstanding their adversarial positions in this matter, Plaintiffs and CVS RX

23 || Services, Inc. (“CVS” or “Defendant”) have negotiated a settlement of this litigation. The terms
241l ofthe proposed settlement (“Settlement”) are set forth in the proposed Stipulation and Settlement

25| Agreement of Class Action Claims (“Settlement Agreement”).

261 //

271 /

28 ,
SCHNEIDER. WALLACE [PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT, REASONABLE ATTORNEYS’ FEES
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SCHNEIDER WALLACE

COTTRELL BRAYTON
KONECKY ur

II. Definition of Settlement Class

The parties have entered into the Settlement Agreement solely for the purposes of
compromising and settling their disputes in this matter. As part of the Settlement Agreement,
CVS has agreed not to oppose, for settlement purposes only, final certification of the following

settlement class:

All individuals who are currently employed, or formerly have been
employed, as Pharmacists at a CVS store in California, or at a stand-alone
Sav-On drugstore acquired by CVS, at any time between March 17, 2002
and the Date of Preliminary Approval of Class Settlement

All members of the class allege the same claims and there are no subclasses.

II1. Final Approval of the Terms of the Settlement Agreement

Except as otherwise specified herein, the Court for purposes of this Order adopts all defined
terms set forth in the Settlement Agreement, attached as Exhibit A to the March 10, 2008 order
granting preliminary approval.

The Court has reviewed the terms of the Settlement Agreement, and the parties’ description
of the Settlement in the Motion papers. Based on that review, the Court concludes that the
Settlement is fair, reasonable, and adequate. Specifically, the proposed method of allocation is
equitable and will accurately reflect the meal and rest periods denied and the unpaid wages earned
by individual Class Members.

The Court has also read the declarations of Guy B. Wallace in support of final approval.
Based on review of these declarations, the Court concludes that the settlement was negotiated at
afm’s length, in good faith, and was not collusive. The Court further finds that Class Counsel
were fully informed about the strengths and weaknesses of the Plaintiffs’ case when they entered
into the Settlement Agreement.

Accordingly, the Court concludes that the settlement is fair, adequaté, and reasonable in all
respects and confirms as final its approval of the terms of the Settlement Agreement.

IVv. Appointment of Class Representatives and Class Counsel

The Court confirms as final the appointment of Dat Chau and Dale Hildebrand as class

representatives. The Court confirms as final the appointment of the law firm of Schneider

[PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT, REASONABLE ATTORNEYS’ FEES
AND COSTS AND SERVICE PAYMENTS TO THE CLASS REPRESENTATIVES 05
CHAU ET AL., V. CVS RX SERVICES, INC., ET AL., CASE NO. BC349224 521
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1|| Wallace Cottrel] Brayton Konecky LLP (“Schneider Wallace™) as Class Counsel.

2 Y. Final Approval of the Form and Manner of Class Notice and Claim Form
3 The Class Notice and Claim Form distributed to Class Members, pursuant to this Court’s

4 || Order, constituted the best notice practical under the circomstances, was accomplished in all
5|| material respects, and fully met the requirements of procedural due process and California Rule of]
Court 3.766.

6
I ¥ Response of the Class

8 Virtually all of the 1,946 cJass members were eventually contacted (1,641 of 1,946). There
21| are no longer any objectors and only seven opt-outs. About half the class submitted tmely ¢laims
19|| (938} and an additional 20 uniimely ¢laims are now in hand, which the Court allows. All late

11 || ¢laims received by September 19, 2008, are approved if otherwise complete. Uncompleted forms
12 || should not be paid unless they are made substantially complete by October 5, 2008, upon notice to
13|] the claimant given by September 25, 2008 (date of first class majling to claimant).

14 This is a common fund such that all claimants with completed forrns will absorb the full
15| settlement amount available after court-approved administrative, legal and incentive expenses
16|| have been first deducted. ‘The basic settlement in terms of payments to the class members is
17]| thus reasonable and approved. Class counsel and class representatives are approved. The
13|, notice and claim form is approved.

19 a. Ms Craya Caron

20 On June 12, 2008, settlement class member Craya Caron filed an objection to the proposed
21 || class action settlernent. On August 26, 2008, Ms. Caron filed a Request for Leave to Withdraw
22| Obijection to the Proposed Final Settlement Agreement Re: Chauy, etal. v. CVS RX Service Inc.
23 || Counsel for Plaintiffs and Defendant both represent to the Court that no consideration has been
24 || paid to former Objector Craya Caron beyond her participation in the clatms process as aregular

25|| class member who has not opted out. Ms. Caron’s request to withdraw her objection is

26|| granted.
27|/
28"

comen waaae | [PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT, REASONABLE ATTORNEYS' FEES
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1 VII. Method of Allocation

2 The Court finds that the plan of allocation is rationally related to the relative strengths and
31| weaknesses of the respective claims asserted. The mechanisms and procedures set forth in the

41| Settlement Agreement by which payments are to be calculated and made to class members filing
5|{ timely claims are fair, reasonable, and adequate and shall be made according to those allocations
6 || and pursuant to the procedures set forth in the Settlement Agreement.

7

VIII. Distribution from the Settlement Fund

8 a. Payments of Attorneys’ Fees and Costs
9 Plaintiff class counsel has now made a showing in support of a lodestar analysis of the

10| value of their services. The lodestar amount sought is $1,243,980 with a request for an additional
11{| $75,000 for necessary future work to complete the settlement, in all its particulars, a total of

12} $1,318,980. The senior lawyers seek $600/hour (Mr. Schneider, Mr. Wallace and Mr. Falvey),
13 and other lawyers who helped seek $550-350/hour depending on experience. The senior lawyers
14| appear to have been the largest time billers, which is acceptable as that tends to further efficient
15| litigation. These rates are consistent with the applicable legal market (insofar as hourly billing
16|] services are provided by attorneys as opposed to “pure” contingency fee arrangements). If one
17]|| references the “common fund” alternative analysis, the requested fee of $5,000;OOO of the total
18| anticipated recovery of $19,750,000 is 25.3% of the recovery, which is consistent with federal and
19}| state court fee approvals in similar class actions, and lower than the commonly applicable

20|| contingency fee agreements in the Southern California legal community.

21 While the Court has had to point out to senior plaintiff class counsel their repeated,

22 || careless errors in their recent motion practice, the Court recognizes that on balance the services
23 || provided by senior class counsel and their colleagues have been of great value in obtaining cash in
24 1| hand for a large plaintiff class in a field of law where the prospects of success continue to be very
25|| uncertain. Cf. Brinker Restaurant v. Superior Court (2008) 165 Cal.App.4th 25, pet rev. pending.
26 || The Court will therefore exercise its discretion to reduce the lodestar amount by only one percent

27({ from $1,318,980 down to $1,305,790 to reflect the imperfections in the services provided by

28
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1|] plaintiff class counsel as against their desire for a full lodestar amount without adjustinent for

21 inefliciencies, do-overs and carelessness.

3 The results obtained are such that a multiplier is fully warranted; the real question is how
4 || much. The excellent results were obtained here with relative efficiency, and the Court is

5|| experienced cnough to know that a contested lawsuit is never the model of smooth efficiency

61| even when one side is trying to reduce cost and timc invested. The Court believes that the

7|| requested multiplier of 3.8 {which defendant agreed not to oppose, in terms of maximum potential
8 || attorneys fees paid and which no class member 1s now objecting to) is justified on the uni_que facts
9| of this case when all considerations are evaluated. In particular, given the uncerfainty of the law,
10|| there is a contingency risk which is not reflected in the hourly rates approved above which rates

11|| are now typical of rates paid without regard to actual success. The resulting fee award which

12|{ the Court will approve (apart from scparately analyzed out-of-pochet costs) is $4,962,002

13} ($1,305,790 x 3.8).

14 Bisburserents of $75,720.60 are approved. Any future out-of-pocket expenseé are to be
15|| borne by class counsel in recognition of the larger than normal lodestar multiplier awarded to

16|| them inthe czlculation of the attorney fee award.

17 b, Payment to the California Labor and Workforce Development Ageney
18 The Court approves the payment of one percent of the settiement as Private Attomey

19|} General Act penalties split between the class (25 percent = $32,021,32) and the Califomia Labor
20|| and Workforce Development Agency {75 percent = 596,063 97).

21 ¢. Appointment of Claims Administrator
22 The Court confirms the appointment of RG/2 Claims Administration, LLC as the settlement

231" Claims Administrator. The claims administration request for $49,873.97 appears to be justified as
241 below the anticipated cost and reasonable for the nccessary services provided and is thus

23|| approved.

260 #

27|

28
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d. Reserve Fund and Cy Pres
The Court approves the withholding of $250,000 from the total settlement fund to pay the

AP LI (8 )

20 late ciaims received by the Claims Administrator, These claims amount to $237,748 49, which
411 leaves a remuainder of $12,251.51. In lieu of any ¢y pres from the residval fund, the Court directs
5| that the claimants should be the beneficiaries of a pro rata distribution of any unanticipated

6 || residual funds beyond thase onginally expected to be available to pay class member claims.

7 e. Representative Plaintiffs’ Service and Release Payments
B The supplemental showings by named plaintiffs Dat Chaun and Dale Hildebrand in support

9|1 of their request for judicial approval of the agreed incentive payment of $20,000 each are
10| persuasive, both as to the time invested and the inherent risks bome by bringing this successful
11| class action, and this is approved.

12 IX. Entry of Final Judgment

13 The Second Amended Cornplaint filed in this action and all claims contained therein are

14 || dismissed in their entirety with prejudice as to all Class Members other than those who have filed
I5|| timely requests for exclusion (Minah Bang, Thomas Doung, Mary Hong, Echo Jablonski, Jim

16 || Salamon, Silvana West, and Jamie Won).

17 By operation of the entry of this Order and the Final Judgment, 2]l Released Claims are

18i| fully, finally, and forever released, relinquished and discharged, pursuant to the terms of the

19|| Settlement Agreement, as to all Class Members other than those listed above. The Court has

201 reviewed the release in the Settlement Agreement, which 1s incorporated in the Claim Form, and
21 [} the individual releases as to Plaintiffs Chau and Hildebrand, and finds that these releases are fair,

22|l reasonable, and enforceable under Califoria law and all other appliceble law.

230

240 ‘

25| #

26| ¥

270
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SEF.23.28@88  9:53AM LEMMC EXEC ADMIN @ S62 933 1187 MO, B34 P.9
@ 1 p. ¥ Jurisdiction
2 This Court retains jurisdiction gver the subjeat maiter of this Utigation and all marters .
3} relating thereio, and over the Plaintiffs snd Defendant, for purposes of enforcing the setllement |
M, 4|| agreement,
5
6| IT 18 SO ORDERED.
7 _ u
gi| Dated: s:;mmbeé_,/ 2008 é{ FW%
? HON. mr.m;ﬁnmmﬁ(cﬁa
10 Jodpe of the Sy r Court for Los Angeles County
11
12
13 Approved as to £o
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
s wee || O s st REpassmamatnss oo ATTOREST T
HOREKY o | CHAU BT AL., V, CVE RX SERVICES, INC., ET AL., CASE NO. BC345274 7
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1 PROOFE OF SERVICE
Chanu, et al v. CVS, Case No. BC 349224

2

3 I am employed in the County of San Francisco; I am over the age of eighteen years and

4 not a party to the within entitled action; my business address is 180 Montgomery Street, Suite

2000, San Francisco, CA 94104,

5

6 On September 23, 2008, [ served the following document described as:

7 [PROPOSED] ORDBER GRANTING FINAL APPROVAL OF CLASS ACTION

SETTLEMENT, REASONABLE ATTORNEYS® FEES AND COSTS AND SERVICE

8 PAYMENTS TO THE CLASS REPRESENTATIVES

9 BY U.S. MAIL: [ served the said document on the interested parties by placing true
10 copies thereof enclesed in sealed envelope, and deposited in the mail with the

postage thereon fully prepaid addressed as follows:
11 '
Douglas Hart
12 Sheppard, Mullin, Richter & Hampton LLP
13 333 South Hope Street, 48™ Floor
Los Angeles, CA 50071-1448
14
(Gabriel Tong
15 1201 South 2nd Avenue
16 Arcadia, CA 91006
17 Craya C, Caron
1200 Pacific Coast Hwy #421

18 Huntington Beach, CA 92648
19 I am readily familiar with the firm’s practice of collection and processing correspondence
g |t for mailing. Under that practice it would be deposited witk U.8. Postal Service on that same day

with postage thereon fully prepaid at San Francisco, California in the ordinary course of business,
21 {{ lam aware thaton motion of the party served, service is presurned invalid if postal cancellation
date or postage meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the
23 || foregoing is true and correct and that this Declaration is executed on September 23, 2008, at
San Francisco, California,

24
25 ;
.
[ .

2 ¢ Cathy\/lttnna

27

28
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D

Sep 21, 2009 11:31

David H. Yamasaki
Chief Executive Officer/Clerk
Superior Court of CA, County of Sal

Case #1-02-CV-804474 Filing #G

By R. Walker, Deputy

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

MARY THOMPSON, individually and on
behalf of all others similarly situated,

Plaintiff,
VS.

SANTA CLARA COUNTY OPEN SPACE
AUTHORITY, DOES 1-50, inclusive,

Defendants.

SILICON VALLEY TAXPAYERS ASSN.,
INC., HOWARD JARVIS TAXPAYERS
ASSN., ERIC and VIVIAN BRACHER,
THEODORE FELTON, MARY THOMPSON,
B.F. HENSCHKE, RICHARD ORLANDO,
individuals,

Plaintiffs,
VS.

SANTA CLARA COUNTY OPEN SPACE
AUTHORITY, DOES 1-50, inclusive,

Defendants.

Case No.: 1-02-CV-804474

[Consolidated with
1-03-CV-000705 and
1-07-CV-094261]

ORDER RE FINAL APPROVAL OF
CLASS ACTION SETTLEMENT
AND FOR ATTORNEYS’ FEES
AND LITIGATION EXPENSES

Hearing Date:  July 31, 2009

Time: 9:00 AM

Dept.: 17C (Complex Civil)
Judge: Hon. Jack Komar

AM

ta Clara
-18192

Silicon Valley Taxpayers Assn., Inc., et al. v. Santa Clara County Open Space Authority

Santa Clara County Superior Court, Case No. 1-02-CV-804474 [Consolidated with 1-03-CV-000705 and 1-07-CV-094261]
Order RE Final Approval of Class Action Settlement and for Attorneys’ Fees and Litigation Expenses

0559

JA |ZI.59203



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

E-FILED: Sep 21, 2009 11:31 AM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18192

The hearing on Plaintiffs’ Motion for Final Approval of the Taxpayer and Class Action
Settlement and for Attorneys’ Fees and Litigation Expenses came on regularly for hearing on
July 31, 2009 at 9:00 a.m. in Department 17C (Complex Civil Litigation), the Honorable Jack
Komar presiding. The appearances are as stated in the record. The Court, having read and
considered the supporting and opposing papers, and having heard and considered the arguments

of counsel, and good cause appearing therefore, makes the following order:

ORDER
The court grants the requests for judicial notice in their entirety. The relevance is to

demonstrate the history of this rather extensive litigation.

The court has reviewed the settlement agreement, considered the objections to the
settlement, and concludes that the settlement is fair and reasonable and should be approved in

the main.

The principal issue in this consolidated litigation, after the California Supreme Court
decision finding that the assessments in District Two violated the provisions of Proposition 218,
was the right of taxpayers who paid the assessment to receive a refund for the six year period
during which assessments were paid. As the parties negotiated to resolve that issue, the
questions involving assessments in District One became part of the negotiations. The settlement
in this matter resolves both issues for all class members, eliminating future litigation for the

Open Space Authority and the class members over those issues.

The court has received objections from approximately 30 class members to this
settlement. The objections, for the most part, express dissatisfaction with the fact that the
lawsuit was filed at all and would prefer that the Open Space Authority not have to repay

assessments and that it continue to make future assessments. Many of the objections also object

Silicon Valley Taxpayers Assn., Inc., et al. v. Santa Clara County Open Space Authority
Santa Clara County Superior Court, Case No. 1-02-CV-804474 [Consolidated with 1-03-CV-000705 and 1-07-CV-094261]
Order RE Final Approval of Class Action Settlement and for Attorneys’ Fees and Litigation Expenses
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to the amount of attorneys’ fees. The court will view one objector’s suggestion that the

attorneys be jailed as frivolous and an example of free speech hyperbole.

The court does find the settlement and compromise of the issues in the case to be fair
and reasonable under the circumstances of the case and therefore approves the settlement.
Those objectors, and any others, who desire that the Open Space Authority retain their
assessments have the option of not requesting reimbursement. The objections of those who
object to the outcome of the litigation are overruled. The California Supreme Court decision is

the law of the case.

As an integral part of the settlement, the court certifies the class as all those who paid
the Open Space Authority’s assessments during the class period. The court finds that the class is
ascertainable, the claims are typical among class members, common issues of fact and law
predominate, and there is a community of interest among the class members. There is value to a
class action. The court further finds that the class representative is adequate and competent and
has no interest antagonistic to the class members and that class counsel is adequate and

competent to represent the class and has competently and effectively done so.

As to the question of reasonable attorneys’ fees and costs, the court finds that the
attorneys for the plaintiffs are entitled to reasonable fees and costs. This litigation was
significant and rather monumental. The consequences of the outcome extend well beyond Santa
Clara County. The decision of the Supreme Court is a binding interpretation of Proposition 218,
settling a much debated legal issue. Whether one favors the outcome of the litigation or not (and
it is certain that some members of the class would have desired that the suit not be filed), the
final decision did create certainty in the law of special assessments. There is a very clear public
benefit to having a binding interpretation of the law and it will doubtless save the citizens of this
state from significant future litigation and other costs far into the future apart from the benefit

that accrues to the class members.

Silicon Valley Taxpayers Assn., Inc., et al. v. Santa Clara County Open Space Authority
Santa Clara County Superior Court, Case No. 1-02-CV-804474 [Consolidated with 1-03-CV-000705 and 1-07-CV-094261]
Order RE Final Approval of Class Action Settlement and for Attorneys’ Fees and Litigation Expenses
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The agreement of the defendant to pay attorneys’ fees was negotiated by the parties as
part of the overall settlement of the lawsuit. The amount to be paid does not come out of the
settlement to be paid to the class members, all of whom will be reimbursed the full amount of the
assessments paid, albeit without interest since that was the negotiated settlement. Accordingly,
this is neither a common fund case nor a benefit to the class case, so far as the determination of

what fees should be paid to counsel.

Were it otherwise, the court would begin the inquiry be examining the lodestar
computation method in evaluating what is a reasonable attorneys’ fees in this case. Counsel has
submitted billing records and the court has reviewed them. The Tanke firm shows a total lodestar
computation based upon its hourly rate structure of $2,446,347.50. The Bittle and Copal firm
shows billings of $151,775. The hourly rate of $650 is at the very high end of acceptable billing
rates. However, based upon the extensive experience and quality of work of counsel, the court
finds the lodestar computation to be reasonable. Further, based upon the outcome, the contingent
nature of the litigation, and the benefit to the class and the public, the court finds that a multiplier
is warranted. Because the fees do not in any way diminish the reimbursement to the class
members, and are paid by the defendant as part of the negotiation of the settlement, the court will
not engage in a discussion regarding the size of the multiplier. Counsel shall receive fees as

prayed for.

The attorneys are entitled to actual costs expended, in accordance with the agreement,

up to a maximum of $75,000.

The court authorizes counsel to pay an incentive award to class representative Mary
Thompson of $5000. The court denies the request to pay an incentive award to the Silicon

Valley Taxpayers Association. The law does not permit payment to a party to the lawsuit who is

Silicon Valley Taxpayers Assn., Inc., et al. v. Santa Clara County Open Space Authority 4
Santa Clara County Superior Court, Case No. 1-02-CV-804474 [Consolidated with 1-03-CV-000705 and 1-07-CV-094261]
Order RE Final Approval of Class Action Settlement and for Attorneys’ Fees and Litigation Expenses

JA |ZI.59206




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

E-FILED: Sep 21, 2009 11:31 AM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18192

not a class representative. The Association’s lawsuit, consolidated with the class action, was on

behalf of the Association only and it was not a class representative.

Counsel for plaintiffs shall prepare a judgment in conformity with this order. Avfnovng
other matters to be pléced in the judgment, the jﬁdgment must name the paﬁies who have opted
out of this litigation and should specify that all sums not paid to satisfy claims or to pay the
attorneys’ fees and costé or incentive payments remain the funds of the Santa Clara County

Open Space Authority. Plaintiffs’ request for special findings is denied.

SO ORDERED.

Dated: September 18, 2009

fhopdble Jack Komar
Jidge of the Superior Court

Silicon Valley Taxpayers Assn., Inc., et al. v. Santa Clara County Open Space Authority
Santa Clara County Superior Court, Case No. 1-02-CV-804474 [Consolidated with 1-03-CV-000705 and 1-07-CV-094261]
Order RE Final Approval of Class Action Settlement and for Attorneys’ Fees and Litigation Expenses
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Tony J. Tanke, SBN 74054

LAW OFFICES OF TONY J. TANKE
2050 Lyndell Terrace, Suite 240
Davis, California 95616

Telephone: (530) 758-4530
Facsimile: (530) 758-4540
appeals@tankelaw.com

Attorney for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

MARY THOMPSON, individually and
on behalf of all others similarly situated,

Plaintiffs,
V.
SANTA CLARA COUNTY OPEN
SPACE AUTHORITY, DOES 1-50
INCLUSIVE,

Defendants.

SILICON VALLEY TAXPAYERS
ASSN., INC., HOWARD JARVIS
TAXPAYERS ASSN., ERIC and
VIVIAN BRACHER, THEODORE
FELTON, MARY THOMPSON, B.F.
HENSCHKE, RICHARD ORLANDO,
individuals,

Plaintiffs,

SANTA CLARA COUNTY OPEN
SPACE AUTHORITY, DOES 1-50
INCLUSIVE,

Defendants.

E-FILED

Oct 7, 2009 3:07 PM

David H. Yamasaki
Chief Executive Officer/Clerk
Superior Court of CA, County of Santa Clara
Case #1-02-CV-804474 Filing #G-18452
By R. Walker, Deputy

CASE NO. 1-02-CV804474
(Consolidated with 1-03-CV00070S &
1-07-CV-094261)
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1 This consolidated taxpayer and class action came before the court on July 31, 2009
2 || on plaintiffs’ motions for final approval of a class action settlement and an award of
3 || attorney’s fees and litigation expenses as provided in the settlement.
4 Tony J. Tanke of the Law Offices of Tony J. Tanke appeared for plaintiffs Silicon
5 || Valley Taxpayers Association, Inc. (SVTA), Howard Jarvis Taxpayers Association
6 | (HJTA), Eric Bracher, Vivian Bracher, Theodore Felton, Mary Thompson, B.F.
7 || Henschke, and Richard Orlando. James R. Parrinello and Christopher Skinnell of
8 || Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP and William Parkin of Wittwer
9 || & Parkin LLP appeared for defendant Santa Clara County Open Space Authority (OSA).
10 || Objectors filed written objections as shown by the record.
11 On June 12, 2009, the court granted plaintiffs’ motion for preliminary approval of
12 || class action settlement, provisionally certified a class, appointed the Garden City Group
13 || as the Claims Administrator, directed notice to the class, and set a briefing schedule for a
14 || final approval and fairness hearing on July 31, 2009. On June 30, 2009, the court
15 || approved the final version of the class notice. The Claims Administrator has filed proof
16 || of mailing of the Settlement Hearing Notice and Refund Claim to class members whose
17 || addresses could be ascertained. The court finds that due notice has been given to the
18 || class.
19 After considering the objections to the settlement and to the fee-and-expense
20 || award and the evidence and arguments presented by the parties and the objectors, both
21 || oral and written, the court issued on September 21, 2009 its Order re: Final Approval of
22 || Class Action Settlement and for Attorneys’ Fees and Litigation Expenses. That order is
23 || incorporated by reference herein. Good cause appearing, the court hereby directs final
24 || judgment to be entered as follows:
25 1. As an integral part of the settlement, the court certifies the following class:
26 || “Any person who paid the District Two Assessment between tax years 2002-03 to
27 || 2007-08, who does not exclude himself or herself from the class.” The court finds that

28 || the class is ascertainable, the claims are typical among Class Members, common issues of
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fact and law predominate, and there is a community of interest among Class Members.

There is value to a class action. The court further finds that the class representative is

adequate and competent and has no interest antagonistic to the Class Members and that

class counsel is adequate and competent to represent the class and has competently and

effectively done so.

2. Based on written requests for exclusion submitted to the Claims

Administrator, the court finds that each of the following persons has voluntarily opted out

of the class, is not bound by the terms of the Settlement Agreement or this final judgment,

and retains whatever rights, duties, or obligations are otherwise provided by law, if any:

Raymond and Marlys Aldana
4474 Tomrick Ave.
San Jose, CA 95124

Mahmoud Ascarie
Parvaneh Pourakbar
1000 Empey way
San Jose, CA 95128

James & Claudine Baxter
2655 Warburton Ave.
Santa Clara, CA 95051

Jack & Helen Bohan
1116 Waterton Lane
San Jose, CA 95131-2779

Sidney D. Capillas
Anna Maria M. Capillas
1835 Platinum Ct

San Jose, CA 95116

Rollin C. Chew

And Nancy L. Gilbert Trustee
7828 Creekline Dr
Cupertino, CA 95014

Antoinette Colla
290 E. Mission St.
San Jose, CA 95112-5010

Jeanne Davies
1172 Lynbrook Way
San Jose, CA 95129

Janet Arsenault
1312 Meadowlark Ave.
San Jose, CA 95128

Murielle Baillin
2423 Jubilee Lane
San Jose, CA 95131

Warren E. Bent
1890 Creek Drive
San Jose, CA 95125-1842

Jack L. Bohan

Aren Newkirk

5555 Felter Road

San Jose, CA 95132-3432

Elsie M. Cataldo
P.O. Box 36071
San Jose, CA 95158

Kelvin & Nancy Chung
716 Cimity Court
San Jose, CA 95138

Eleanor L. Cullen
880 Villa Teresa Way
San Jose, CA 95123

Gordon and Leeanne Denise Tam
5844 Alcazar Drive
San Jose, CA 95123

) 0567
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Randolph L. Douglas Ramona-Alday Espinoza
) W. Joan Tatem Douglas P.O. Box 273
860 Tybalt Drive Alviso, CA 95002
3 | SanJose, CA 95127-3646
Leona and Manuel Fernandez Jose & Maria Flores
4 1201 W. Campbell Ave. 10244 Ash Creek Lane
5 Campbell, CA 95008 Fort Worth, TX 76177
Loren & Terri Gessell Scott D. Henderson
6 | 279 Bayview Ave. 1070 Vista Del Mar
San Jose, CA 95127-2202 San Jose, CA 95132
7
Mark & Linda Hinkle Robert M. Hintz
g8 || 17545 Chesbro Lake Drive 2029 Emory Street
Morgan Hill, CA 95037 San Jose, CA 95128
? Ruth & Wesley Kyles Beatrice F. Perez
10 P.O. Box 864 327 Washington St
Morgan Hill, CA 95038 San Jose, CA 95112
1 George & Jenny Rhoten Anthony & Judith Rizzuto
12 70 Valleyhaven Way 5672 Park Crest Drive
San Jose, CA 95111 San Jose, CA 95118
13 || Ricardo and Celia Salinas The Estate of Henry Sato
2746 Swan Lane c/o Jonathan Sato Trustee
14 || Los Banos, CA 93635-9451 681 Charmain Drive
s Campbell, CA 95008-1823
Andrew E. and Bonnie J. Voorhies Daniel Cramer Washabaugh
16 || 609 La Maison Dr 2779 Aldworth Dr
San Jose, CA 9512 San Jose, CA 95148
17
Virginia White

18 6238 Valroy Drive
San Jose, CA 95123

19
20 || No other timely requests for exclusion were received.

21 3. Except as expressly provided below, plaintiffs’ motion for final approval of
22 || the Settlement Agreement, attached hereto as Exhibit A and incorporated herein by

23 || reference, is granted. The objections to the settlement are overruled. In the exercise of its
24 || discretion, the court finds that the settlement terms are fair and reasonable to the class and
25 || hereby enters final judgment embodying those terms, including, inter alia, the following
26 || major items:

27 (a) Taxpayer refunds, attorney’s fees, litigation expenses, class representative

28 || incentive fees, mediation expenses, and class administration expenses will be paid from a
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1 || fund created and maintained by OSA containing OSA’s collections of the District Two
2 || Assessment and described in the October 16, 2008 report of OSA’s accountant attached
3 || as Exhibit B to the Settlement Agreement (“the fund”). All sums not paid to satisfy
4 || refund claims or to pay any other amounts provided for in the Settlement Agreement and
5 || approved by the court shall remain the funds of OSA, to be used in its discretion for OSA
6 || purposes.
7 (b) All Class Members who submit valid and timely claims will receive a full
8 || refund of their District Two Assessment payments. The fee-and-expense payment will not
9 || decrease the amount of any Class Member’s refund unless the total amount of all refund
10 || claims uses up the funds available for claims after all authorized expenses have been paid.
11 || In that situation, each taxpayer will receive a prorated portion of his or her claim. OSA
12 || has waived any defense to these claims by Class Members based upon the statute of
13 || limitations or failure to comply with administrative claim requirements.
14 (c) Those Class Members who filed administrative refund claims prior to the
15 || execution of the Settlement Agreement by all parties will receive interest at the rate of
16 || three percent (3%) from the date the claim was filed to the date of the entry of the Final
17 || Order and Judgment, except insofar as the fund proves inadequate to satisfy all refund
18 || claims in addition to the attorney’s fee and litigation expense award, class administration
19 || costs, and the distribution to OSA of the retained interest, in which case each refund
20 || claim shall be prorated accordingly.
21 (d) All named plaintiffs in these combined actions and all Class Members who
22 || do not exclude themselves from the class settlement have waived any rights they may
23 || have to sue the Open Space Authority for both the District Two Assessment and another
24 || ongoing Open Space Authority assessment known as the District One Assessment. The
25 || District One Assessment was approved by voters and first imposed in 1994, before
26 || Proposition 218 (a constitutional provision that changed the law governing real estate
27 || assessments) became effective. It imposes a $12 per year assessment on single-family

28 || homes and higher amounts for other properties. The California Courts decided that the
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District One Assessment was valid and could be legally collected in a lawsuit brought by
taxpayers entitled Coleman v. Santa Clara County Open Space Authority, Sixth District,
Appeal Case No. H014730, filed October 20, 1997. Review of that decision was denied
by the California Supreme Court and the United States Supreme Court. It has been
renewed annually by the Open Space Authority and paid by taxpayers since 1994.

(e) All named plaintiffs in these combined actions and all Class Members who
do not exclude themselves from the class settlement, have also agreed to a waiver in the
Open Space Authority’s favor of rights under Civil Code section 1542, which provides:

A general release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of executing the

release, which if known by him or her must have materially affected his or

her settlement with the debtor.

4, In evaluating the attorney’s fees provided for in the Settlement Agreement,
the court has reviewed and considered the legal factors governing fee awards (including
those governing lodestar and fee enhancement) and the legal discussion and evidence
submitted on fees in the extensive original, responsive, objecting, reply, and
supplemental papers. The court has noted that fees are to be paid by defendant OSA over
and above the refunds paid to each Class Member who files a refund claim. Based on the
record, the relevant fee factors, and the applicable law as well as the reasons discussed at
the July 31, 2009 hearing and in the Order re: Final Approval of Class Action Settlement
and For Attorneys’ Fees and Litigation Expenses, the court finds the fee amount
stipulated by OSA to be reasonable and payable to plaintiffs’ counsel.

5. Plaintiffs’ motion for an award of attorney’s fees in the amount of $7.4
million and litigation expenses not to exceed $75,000 is granted as prayed. The
objections to the fee-and-expense award are overruled. The $7.4 million fee award shall

be paid to class counsel Tony J. Tanke, and further allocated and paid by him as follows:

. $35,000 to attorney Jack Bohan for his services;
. $450,000 to the Howard Jarvis Taxpayer Foundation for the services of
5 0570
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1 || attorney Timothy Bittle;

2 . §5,000 te class representative plaintiff Mary Thompson for ingentive fées-;

3| and .

4 . The balance to Mr. Tanke for his services,

5 6. The expense award is to be paid to Mr, Tanke, and further allocated and

& || paid by him as follows: $16,500 to the Silicon Valley Taxpayer Association and the

7 | remainder to Mr. Tanke,

8 7. All attorney’s fees and expense payments shall be made from the fund.

9 g, The court denies plaintiffs’ request to pay an incentive award to plaintiff
10 | SVTA. The law does not permit payment te a party to the lawsuit who is not a class
11 || representative. SYTA’s lawsuit, consclidated with the class action, was on behalf of
12 | SVTA only. SVTA was noi a class representative,
13 9, In accordance with the Court of Appeal’s direction of September 24, 2008,
14 || on remand from the Supreme Court in Sificon Valley Taxpayers Association, inc. v. Santa
15 | Clara County Open Space Authority (2008) 44 Cal.4th 431, 456, 458, OSA’s District
16 || Two Assessment is declared unconstitutional and invalid for the reasons discussed in the
17 || Supreme Court’s opinion. o
18 13,  Except as expressly specified above, the court hereby orders final judgment
19 | implementing the terms of the Settlement Agreement attached hereto as Exhibit A
20 11.  The court reserves jurisdiction to interpret, enforce, or resolve disputes
21 | concerning the Settlement Agreement or the final judgment.
22 | DATED: mT -9 Zﬂm
23
24
25
26 || Appr .
27
28 | Christopher EfSkinnell, Esq.

Nielsen, Merksamer, Parrinelle, Mueller & Naylor, LLP
Attomeys for Defendant Santa Clara County Open Space Authority
HNALJUDGMENTBYCDURT
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Victor L. George, State Bar No. 110504 ~ANGEL 5 B T e
Wayne C. Smith, State Bar N, 122535
LAW OFFICES OF VICTOR L. GEORGE A#Fr Sl 2006 l
1230 Rosecrans Avenue, Suite 405 JOREA e,
Manhatian Beach CA 80266 __“‘_'-.«_’_'j- Ao }.-j.':f-?h:
Telephone:  (310) 856-5410 ot T
Facsimile: (310 256-5420 ST
E-mail: v2eorgelew @earthlink net
PINE & PINE

Norman Pine, State Bar No. 67144
Beverly Tilkeit Pine, State Bar No. 94434

14156 Magnolia Bivd,
Shenman Oaks, Ca. 91423 0
Telephone:  (818)379-9710 S
Facsimile:  (818) 3799749 CE 6
E-mail: Npine@ssmiaw com R o 10
Attomeys for Plaintiff, - GO
BRUCE HOPE L ST
SUPERIOR COURT QF THY. STATE OF CALSFORNIA,
FOR THE COUNTY OF LOS ANGELES
BRUCE HOPE, CASE™MO.: BC 258985
i [Assigned io the Hon. Judith Chirin
Plaimift, Department 9]
V.
[FRE™IFED] ORDER RE: AWARD OQF
APPELLATE ATTORNEY FEES

STATE OF CALIFORNIA, ~ 7 - | PURSUANT TO GOVERNMENT CODE, §

DEPARTMENT OF YOUTH 12965

AUTHORITY, a pubiic entity, amd DOES |

through 100, Inclusive

b Date; March 13, 2006
Defendants Time: 830 a.m,
Dept.: 89
¥
i The hearing on Plaintifl’s motion for appellate attorney fees pursnant to Government Code
é'll 12963, came on for hearing in Departnient 89 of thig Court on March 13, 2006, at 8:30 a.m.
5

Appearing on behaif of Plamtiff was the Law office of Victor 1, Georgeby Victor L. George,

Esq.. Wayne C, Smith, Esq., and the Taw Office of Pine & Pine by Nomnan Fine,

Esq, Appearing
on behalf of Defend ant was the Calbifornia Afttorney General”

s Office by Michelle Logan-Stern, Esq,.

Uﬁ!GTML

¥
ORDER RE: AWARD OF APPELLATE FEES FUREANT 1O GOYERNMENT CODE
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Upon consideration of all moving papers and ihe argument of coimsel:

1T I8 HEREBY ORDERED THAT:

11 The amount of $329,392 shall be awarded to Pine & Pine. This armount is cateulared
baged on the lodestar of $164,696.00 (319.65 hours reasonably incurred by Fine & Pine at a
reasonable hourly rate of $525.40 {for Morman Pine, 8sg., and $475.00 for Beverly Pine, Esq.)
muitiplied by what the Cowrt determined was the appropriate muliphier of 2.0 given the
circumstances of this case; and,

2} A separate and additional amount of § 194,340.50 shall bs awarded to The Law Qffices
of Victor L. George. This amount is calculated based on a lodestar of $98.939.00{134.25 hows
reasonably incurred by The Law Offices of Victor L. George ai a reasonable hourly rate of $750.00
for Victor L. George, Eeq., $475.00 for Wayne C. Smith, Bsq., and $250.00 for Motaz M, (Gerges,
Esq.) multiplied by what the Cowrt determined was the appropriate muliplier of 2.0 given the
circumstanees of this case.

The amounts awarded ($329,202 1w Pine & Pine and $194,340.30 0 the Law Offices of
Victor L. George) shall be added to the judgment in this case.

As of March 13, 2003 prior to the award of sppellate attotney fees, the judgment
($1,917,104.00 entered on July 22, 2003, the Cetober 3, 2003 award of $400,984.37 for atiorneys
fecs through trial, the December 11, 2003 supplemental award of $73,179.68 for altorneys fees
incurred in cormection with Defendant’s post-trial motions, and the award 0T511,81 1 n costs), plus
E:"?;% interest totaled $2,853, 994 55,

Following the award of appellate attomeys fees ($329,292 to Pine & Pine and $194,340.50
{h the Law Offices of Victor L. George), the judgment totals $3,377,627, and shall continue to

Koorue 7% simiple interest {$569. 10 per day) fromt March 13, 2006 until satisfied. el
T adotr g = reaeivt eredit fov dHio Wt.bbﬂa .-.L.L.LAJ-&I £

s m‘-{-{u. du.n. .
red * ’
bazed Maretr 21,2006 By: . J«L,Jw__

J_l_
.

E OF SUPERIOR COURT

2
GRDER RE: AWARD OF APPELLATE FEES PURSUANT TO GOWERMMENT CODE § 12963
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ENDORSED FILED
SAN MATEQ COUNTY

JAN 0 8 2008

Clork of the Buperior Court
By DEPUTY CLERX

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN MATEO

UPHOLD OUR. HERITAGE, Civil No., 444270

Petitioner, Assigned CEQA Judge
Hon. Marie 5. Weiner, Dept. 2
VS. Pursuant to Public Resources Code
Section 21 167.1{b)
TOWN OF WOODSIDE,
ORDER ON AWARD OF
Respondent. ATTORNEYS’ FEES AND COSTS
/ TO PREVAILING PETITIONER

STEVEN JOBS and Does 1 to 10,

Real Parties it Inierest.

THE COURT FINDS AS FOLLOWS:

'The Petition for Writ of Mandate was filed January 14, 2005. A Writ of Mandate
was granted based upon the Petition, and Judgment entered accordingly in favor of
Petitioner. The matter was then appealed by Respondent and Real Party in Imerest,

resulting in the issuance of a published opinion of the Court of Appeal, upholding the trial

court’s decision, which opinion is now final. Uphold Our Heritage v. Town of Woodside
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(2007) 147 Cal.App.4th 587. Accordingly, Petitioner Uphold Our Heritage is the
prevailing party.

This CEQA action seeking to stop the demolition of the Jackling House, a historic
house which is a “historically significant resource” resulted in enforcement of an important
right affecting the public interest.

The matter also raised issues of law, specifically regarding (i) the issue of
“economic infeasibility” under CEQA, as to which there is limited case law in California,
and its application where (as here) there is a lack of comparative data; and (ii) the issue of
legal infeasibility, as to which issue the Court of Appeal distinguished existing cases and
found that the refusal of an applicant to proceed with alternatives is not a “legal
infeasibility” under CEQA. Thus this case has added to the jurisprudence of California on
legal issues of public interest, i.e., CEQA. (See Public Resources Code Sections 21000,
21001 and 21002.)

The Court finds that a significant benefit has been conferred on the general public,
and finds that this lawsuit was not for the purpose or and did not seek a monetary
recovery (and thus no recovery from which fees could be paid out), and finds that the
necessity and financial burden of private enforcement are such as to make an award
appropriate.

Petition and its Counsel, Chatten-Brown & Carstens, filed a motion for award of
attorneys’ fees and costs pursuant to C.C.P. Section 1021.5. Time records were provided
to the Court. Counsel for Petitioner indicated that Petitioner contractually agreed to
payment of $40,000 in attorneys fees, with the remainder of attorney services rendered on
a contingent basis. Counsel for Petitioner did not have a standard hourly rate that they
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charge for services to clients whe retain them, although they have recently established
hourly rates of $550 for Chatten-Brown and $370 for Carstens.

Those perfarming services for Petition at the Chatten-Brown & Carstens firm

were:;

. Jan Chatten-Brown, a California attorney since January 1972, is recognized as an
experienced attorney specializing in environmental law;

v Douglas Carstens, licensed since December 1997, specializes in environmental law

and is a partner in the firm since July 2005;

. Amy Minteer, admitted to practice in California in Decembeir 2002, and
predominantly performed services on this case during 2006 and 2007,

. Scotl Dewey, was admitted to practice in California in December 20013, and
worked on the appeal in this matter during 2006.

’ Unidentified paralegals and law clerks, who performed minimal time on the case.

Hours hilled are as follows:

Bitling Person Hours at Trigl Level Appeal and Post-Appeai Hours
Jan Chatten-Brown 9.2 50.0
Doug Curstens 1i5.3 266.0
Amy Minteer 0.4 64.5
Scott Dewey -0- 62.0
Paralegals/.aw Clerks 0.0 5.4
05?8
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IT IS HEREBY CRDERED A8 FOLLOWS:

The motion for award of attorneys’ fees to Petitioner Uphuld Our Heritage is
GRANTED. Plaintift Uphold Our Heritage is award reasonable attorneys” fees of
$403,548.00 against Respondent Town of Woodside and Real Party in Intcrest Steven
Jobs, jointly and scverally, The Court calculated the lodestar at a rate of $500.00 for
Chatten-Brown, $400.00 for Carstens, $300.00 for Minteer, $300.00 for Dewey, and
$110.00 for paraiegal and law clerk scrvices. The Court then subtracted $40,000 as the
non-centingent fees paid, and calculated a multiplicr of two on the contingent fee services.
Then added the $40,000 non-contingent fee plus the multipfier lodestar.

The motion for award of costs is GRANTED IN PART AND DENIED IN PART.
Codc of Civil Procedure Section 1021 .5 provides for an award of attomcys’ fees and is
silent regarding any award of costs and expenses, The Court has found ne authority
providing for other than statutory costs, and no case law has been provided by counse! for
Petitioner to support the granting of other than statutory costs. Overhead costs are part
of the cost of doing business and are generally reflected in the hourly rates set by the
market. Accordingly statutory costs, identified in the declaration of counsel for Petitioner,
in the amount of $388.13 are awarded in favor of Petitioner Uphold Qur Heritage against
Respondent Town of Woodside and Real Party in interest Steven Jobs, jointly and
severally,

Pursuant to stipulation of the parties, interest on fees awarded for trial court
services (as distinguished from appellate services) by- Petitioncr’s counsel is GRANTED,
calculated rom entry of judgment on February 17, 2006 to date. As the award is joint and

several, interest will be assessed at the rate of 7% per anaum, in the amount of $6,954.00
0579
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in interest in favor of Petitioner Uphold Our Heritage against Respondent Town of
Woodside and Real Party in Interest Steven Jobs, jointly and severally.

It desired, Petitioner shall prepare, circulate, and submiit a form of Amended
Judgment consistent with the prior Judgment and this Order granting fees and costs,
Otherwise this Order shall stand as the final adjudication of the Court on the award of fees

and costs.

DATED: January 8, 2008

HON/MARIE'S. WEINER
JUDGE OF THE SUPERIOR COLIRT
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ENDORSED FILED

SAN MATED COUNTY
AFFIBAVIT OF MAILING JAN 0 8 2008
CASE NUMBER: CIV 444270 Eymﬁ ot tho Superior Court
DEPUTY

UPHOLD OUR HERITAGE va TOWN OF WOODSIDE, STEVEN JOBS and Tloes
1to 10

ORDER ON AWARD OF ATTORNEYS’ FEES AND COSTS TO PREVAILING
PETITIONER

I declare, under penaity of perjury, that on the following date I deposited in the United
- State Post Office Mail Box at Redwood City, California a true copy of the foregoing
document, enclosed in an envelope, with the proper and necessary postage prepaid
thereon, and addressed to the following:

JAN CHATTEN-BROWN
DOUGLAS CARSTENS

2601 Ocean Park Blvd., Suite 205
Santa Monica, CA 940350

JEAN B.SAVAREE

Town Attorney for Woodside
PO Box 1065

939 Laurel Street, Sumte d
San Carlos, CA 94070

HOWARTD ELLMAN
CHRESTINE GRIFFFIH

601 Catifornia Street, 19 Floor
San Francisco, CA 94108

Executed om: January 8, 2008
at Redwood City, California

JOHN FITTON
CLERK OF THE SUPERIOR. COURT

By: Terri Maragoulas
Depuly Clerk
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Exhibit K
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TIP 448 i

16

Bups o St igmizcid

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT

ENVIRONMENTAL PROTECTION
INFORMATION CENTLR, a non-profit
Californiz Corporation; SIERRA CLUB,
A non-profil California Corporation,

Petitioners,
VE.
CALIFORNLA DEPARTMENT OF FORESTRY

AND FIRE PROTECTION: CALIFORNIA
DEPARTMENT OF FISH AND GAME, el al,,

Respondenis.

!

PACIFIC LUMBER COMPANY; SCOTIA PACIFIC
COMPANY, LLC; and SALMON CREEK CORP,

Real Parties in Interast

Lrder

DA ETDm (%24 2004 1% 11

1S |
FIELED |
SEP 24 2m

SUPERIGR COURT OF CAf IFORNIA
GOUNTY OF HUMBOLDT

NO; CV990445

ORDER AWARDING
ATTORNEY FEES i
(Cade of Civ. Proc. § 1021.5)

Pursuant {0 the provisions of Code of Civil Procedure section 101215,

1T 1S ORDERED THAT:

1. Respondents and real parties in interest shalt pay to petitioners the sum of

$4.279.915.74; and.

2. Szid sum shall be disbursed by petitioners for the funding of those entitlements to

compensalion which e reflected in Appendix A hereto, in the proportions reficcled

therein; and.

ORDER. AWARDING ATITRNEY FERS - EPIC 1
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1 3. The cobligation imposel upon respondents and real parties in interest hereby is one '
2 imposed epon each respondent and each real party in interest, jountly and severally.
3 Discussion
4 Introduction
Code of Civil Procedure section 1€21.3 authorizes a court to sward atiorneys’ feesto a

[ ]

& || successfui party against one or more 0pposing parties in any action which has resulizd in the
7| enforcement of an important fight affecting the public interest if (2) a significant bencfit, whether
8 | pecuniary or non-pecuniary, has been conferred on the general public o1 a large class of petsons. {b)
9 | the necessity and financial burden of private enforcement, or of enforcement by one public entity
10 against another public entity, are such as to make the award appropriate, and (¢} such fees should not
119 inthe interest of justice be paid out of the wecovery, if any.
12 Petitioners Auve Successtul Parties
13 The petition prosecuted by petitioners sought a judgment directing the vacation of five
| 14 | administrative deterrninations made by respondents affecting interesis of the real parties in intercst.
13 |j The judgment cntered directs the vacation of those detcrminations. The pelitioners were, therefore,
16 || the successful parties and the respondents and real pariies were purties opposing them.
i7 Important Righi Affecting the Public Interest
s In exercising the discretion conferred by Code of Civil Procedure section 1021.5, the court
19 || mus! realistically assess the litigation and determine, from 2 praclical perspective, whether the action
264§ served 5o vindicate an important righl so as to justify an attomey foe award coder a private attorney
21 § gencral theory. (Woodland Hifls Residents Assn,, Inc. v, City Conncil {19793 23 Cal. 3d 917, 938)

22 Among the admitstrative determinations ardered annuiled is Sustained Yield Plan No. 96-
23 F 002 (herefnafter “SYP™) which would implement the colling of timber tor which a timber harvesting
24 { plan, approved by the California Depariment of Forestry and Fire Protection ("CDF™), would be

25 I required,

i) The Z'berg-Nejedly Forest Practice Act of 1973 [Pub. Res. C. §§ 4511 - 4517) contains
27 || declarations that a) the {orest resources and timberiands of the state are amang the most valoable of

28 | the natural resources of the siaie and that there 15 a great concern throughout the state relating to their

|
ORDER AWARDING ATTCRNEY FEES - BPIC 2 : i
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utilization, resioration and protection; by the forest resources and tmberlands of the state furnish
high-guality timber, recreational opporturities, and aesthetic enjoyment while providing watershed

protection and maintaining fishernies and wildlife; and, ) it ts the policy of the stale 1w encourage

S PrE

prudent and responsible forest resource management calenlated 1o serve the public's need for timber

and other forest products, while giving consideration fo the public’s need for watershed protection,

Ly

& [l fisheries and wildlife, and recreationai opportunities alike in this and future generations, (Pub. Res,

70 C.§ 4512, sub. fay, (b) and {&).}

L) The Act further declares a publie policy of assuring maximum sustained produciion of high-

9 quality timber products (Pub. Res. C. §§ 4512, sub. {c}, 4513, sub. {b)} and Forest Practice Rules

10 | have been adopted in implementation of that palicy. Rube 913.11 provides - in part (sub. &} - that an
11 approved sustained vield plan “achieves™ Maximum Sustained Production of High Quality Timber
12| Products.
13 By virtue of the legisiative declaration of policy, the public interest is invesied with a right o
14 § require that timber not be cul except upon a denionsiration that magimum sustiined production of

15 | high quality simber will be achueved. A fundamental right i8 involved with respect to the interests of
16 || the people of Califomia in the forest resources and simberlands of the state under the Act. (Gallegos
17 | v State Board of Foresmry (1978} 76 Cal App.3d 945-55(.)

15 The annulmen? of an unlaw{ully approved sustained vield plan bas resulted in the

19 )i enforcement of this important right.
20 Another administraiive determinaiion ordered amulled 18 Incidental Take Permit No 2081-
21 | 1998-63-1 approved by California Department of Fish and Game (DFG), persuant io Fish and Game
22 || Code section 2081, purporting to authonze the “take” (for definition, sce Fish and Game C 5 86) ol
23 1| endangered, threatened or candidate species {for deflinttions of those species, see Fish and Game
- 24 Code §% 2062, 2067, 20068.) That statute is a parc of the California Endangered Species Act {Fish
25 || and Game Code § 2050, et seq.) which contains extensive findings and declarations of public policy
26 focused on the impartance of the conservalion, prolection, restoration and enhancement of
27 ¢ endangered and threatened specics and thear habilat, {Fish and Game C. §§ 2051- 2056.) Fish and

28 | Game Code section 208 mekes it unlawtul lo take endangered or threatened species but section

MRDER AWARDING ATTORNEY FEES . BPIC 3
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1] 2081 authorizes TG to issue incidental take penmits by complying with the conditions of (hat

2§ Slatute.

The jucdgment orders the annulment of Incidental Take Permit No. 2081-1998-63-1 upon a

(al

4 I finding that it was 1ssued without compliance with those condilions.

Upon a consideration of the extensive declarations of public policy cmbodied in the

5
& || California Endungered Species Act. the conclusion is reached that the public interest 1s imvested with
7 I aright to require that endangered, threatened and candidate species nol be taken except upon a

8 I velidly approved incidental take permit.

9 The annulment of an unlawfully approved incidental take permit has resulted in the

10§ erforcement of this imporzant right.

11 Maoreover, the incidental take permit purports to prohibit DFG from recommsending or

12 | requining that rea] parties provide any new, additional or diffelent conservation or mitigation

13 ¥ measures for take and this provision has been found to violate the poblic trust dogtrine, a finding
14 || which is one of the bascs for the annulment of the incidental take permir,

13 Statutory provisions relating to the preservation, conservation and maimenance of wildlite
16 | resources are repletz with legisiative declararions of policy ¢vincing a strong public interest in

174 achieving those goals (e.g.. sce Fish and Game C, §§ 1600, 1704, 1726, 1801, 2031, 2052} and the
18 || public trust doctrine has beest recognized as being broad enough - in some form - to justify the

19 || cenclusion that the state has a duly to attempt Lo achieve those goals. {sce (rolden Feather

20 Communiry Assn. v. Thermalito frrigation Dist. (1989) 200 Cal. App.3d 1276, 1283; Cailifornia

21 | Trows, Inc. v State Water Resources Control Bd, (1989) 207 Cal App.3d 585, 630 - 631; Peopte v,
22 || Truckee Lumber Co. (1897) 116 Cal. 397, 399 - 401.}

23 | The annuiment of an incidental take permit which contains 4 provision purporing to abdicate

24 | that duty 15 seen 35 representing he enforcemens of the right of the public to reguire thal the siaie

25 | exceute - rather than abdicate - its duty to arlemot the preservation, conservation and maintenance of
26 || wildlifs resonrees.

27 Another administiative determination ofdersd annulled is the approval by DFG of Streambed

28 || Alteration Agreement Notification No. 990075 pursuanl to Fish and Game ('nde section 1603. That

CRDER AW ARDING ATTORMEY FEES - BRI 4
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1] statuie is part of a statetory construct (Fish & Game C. $§ 1600 - 1610) which is supported by a

2 || legislative finding and declaration that the protection and conservation of fish and wildiife resources
3| of this state wre of wimost public interesl. (Fish & Game C. § 1600.) In furtherance of that interes,
Fish and Game Code secticn 1602 prohibits any enitty from substanfially aitering ihe bed, channe! or

bank of any river, siream or 1ake unless there is compliance with certain requiremenis expressed in

i

6 || that statute and section 1603 authorizes DFG to enter an agreement with the entity specifying the

conditions upen which the entity may lawfully make the proposed streambed alteration.

—I

5 The judgment orders the annulment of Streambed Alteration Agreement Nolification No, 99- f
9 | 073 upon & finding thal 1t was approved without compliance with the law,

10 Upon a consideration of the legislative finding and declaration supporting the prohibition of
11 | sircambed alterations except those conducted pursuant 1@ an agreement with DFG approved by it in
12 { accordance with a process mandated by the law, it is cancluded that the pubfic inlerest 15 invested
13 || with a right o require that streambeds not be substantally altered except pursuant to a validly

14 || approved sireambed alteration agreencnl.

15 The annuiment of an unlawnily approved sreambed slteration agrezment has resulied in the
16 | enforcement of Lhis imporiant right.

{7 Other adrinistrative determinations ordered anoulicd are those of CDF and DFG approving
18 )l findings and certifications for a final epvironment iimpact report for the SYP, incidental take permit
19 i and streambed alferation agreement. This action was laken because of 2 finding that hose

20§ determinaions were made without corpliance with the Caltfornia Envisonmental Qualily Act.

2] (“CEQA™, Pub. Kes. C. & 21000, @1 5eq.)

22 CEOQA specifically identifies the policies which movvated the Legislature to enact it. (Pub,
23 | Res. C, §§ 25000, 21001, 21002, 21003.) This extensive and broad statement of publi: policy

24 includes the following explicit policy objectives:

25 1. to maintain a quality envicenment for the people of California;

24§ 2. to provide an environment that is healthful and pleasing 1o the senges;

27 3. to understand the relationship between a high quality environment and the general
28 wefare of (he people of California;

n

ORDER AW ARDING ATTORNEY FEES - EPIC
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1 4, (0 identify crtical thresholds for the health and safeiy of the peepic of California;
2 3 10 demaonstraie that cvery citizen has a responsibilily lo contribute to the presenvation
3 of the environment:
4 | a. to encourage systemtalic and conceried efforts berween the private and public sectors
51 : for the interrelationship of policics aud practices for management of naeral resources
g - and waslc disposal,
7 7. to require all agencies that regulate activities to give myor consideration to
8 preventing environmental damage while providing a decent home and salisfying
9 iiving environment for every Californian; _
101 8. to take all 2chon necessary to protect, rehabilitale, and enhance the environmental
11 quality of Calijornia;
12 9, to provide the people of the state wilh clean air and water, enjoyment of gesthetic,
13 aatoral, scenic, and historic envirgnmental qualhities, and freedom from excessive
14 noise;
15 10, toprevens the elimimation of fish and wildlife species due to man’s activitics. ensure
I thiat {isk and wildlife populations do not drop below self-perprtuating levels, and
L7 preserve for future generations rzpresentations of all plant and animal communities
I8 and examptes of the mugor perinds of California history;
19 1L, :0ensuse that the long-ierm protection of the environment, consistent with the
20 8 nrovisipns of 2 decent bome and suiable living enviropment for every Catifornian,
21 shall be the guiding criterion in public decisions;
22 12, o create and maintain condiions under which man and nature can exist in productive
23 harmony to fulfiil the social and economic requirements of preseat and future
24 EEneralions;
25 13, lorequite governmemal agencies ut all levels to develop standards and procedures
26 necessary to protect envirenmental guality;
27 ! 14, o require governmental agencies ar al! tevels to consider qualitative factors as well as
28 cepnomic and techmical faclors and fong-rerm benefhs and costs, in addition to
d
CRUER AWARDING ATTORREY FEES - ENC 6
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i short-ferm benefits and costs and to consider alternatives o propesed actions
Z affecting the environment, |
3 {Pub. Res, . §§ 21000, 21001}
4 By virlue of this Tegislative decluration of pelicy, the public inierest 1S invested with a right 1o
5| require that the environmental vafues soughr to be protecied thereby not be detogated except in
6 I compliance with CEQA. The apauiment of administrative determinaiions whick facilitate activity
71 offending the policy abjectives of CEQA, withoui compliance with the requirements of thal act,

8 i represects the enforcement of this important right.

9 The fundamental objective of the private attorney general doctrine of attorney fees, of which
10§ Code of Civil Procedars section 1021.5 is the codification, is 10 encourape sutls effectuating a strong
11 || pubiic policy by awarding substantial attorney’s fees 10 those who successtully bring such suits and
12| thereby bring about benefits 10 2 broad ¢lass of citizens {Woodland Hills Residents Assn, fnc. v Ciy
13| Counctl, supra, 23 Cai3d 917, 6333 and thereby to encourage vindication of strong public policies
14 | by private lawsuil. (Rick v. City of Benicia (1979) 98 Cal.App.3d 428, 433.) In determining the

15| importance of a pasticular vindicated right, courts should generaliy reabstically assess the

16 || significance of that right in lerms of its relationship to the achievernent of fundamentat legislative

17| goals. (Waodland Hills Residents Assa., Inc. v. City Council supra, 936; Folsom v, Butte County

18 | Assn. of Govenmends (1982) 32 Cal.3d 668,0584.)  Unquestionahly, environmental concems in

19 || general and the statutory policy in favor of use of enviranmenlal 1mpact reports in particelar involve
20 || preeminently important public righis. (Rich v. City of Benicia, supra, at p. 435; Friends of “B” Stree
200 v City of Hayward {1980) 106 Cal Aprr.3d 988, 993; San Bernardino Valley Audubon Saciety, Inc.
22 | v. County of San Bernarding) (1984} 155 Cal. App.3d 738, 754; Starbird v. Counyy of San Benito

23 | (1981) 122 Cal.App.3d 657, 663 )

24 F Although it has been observed that the legislature did not intend to authorize an award of fees
25 1 pnder section 1215 1o overy kawsuit enforeing a constitutional or statutory sight {(Flaneery v. Calif
26 | FHighway Patrol (1998) 61 Cal App.3th 629, 635), the observation was made in connection with a

27 case it which the primary effect of plainiifi's litigation was the vindication of her own personai

28 || righs. (Id. at p. 637.)

ORDER AWARDING ATTORNEY FEES - EIC
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1 In view of the extensive lepislative declarations of policy vindicated by the judgment

[

annelling the administrative determinations which implicate these policies, (he conclusion s seached

3 i that lhe suczessful prosecution of this action has resulfted in the enforcemeny of important rights
al aflecling the public tnlerest.

5 Significant Benefit

6 A sigmficant benefit 10 the citizenry as a whole is implicit when 2 lawsuit leads to

Tl effeclyation of & fundamental legislalive policy (cf. Folsom v. Butte County Assn. of Goveraments,
8|\ supra, 32 Cal.3d. 668, 684) and cases involving enforcement of legislative policies are generally

4 1 considered to confer a significant heaefit (Remy, Thomas, Meore and Manley, Guide 1o the

10§ Cajifornia Environmental Quality Act, 10th ed., p. 663.) Morcover, there is inherent in the cutting of
11| timber, taking of codangered, threatened and candidate species of wildlife, griificial alteration of
12 || sireambeds and prosecution of projects winch alter environmental quality, a polential for the

13§ degradacion of environment, wildlife and their habitat and other natural resources. Assuring that
14 - such potential be assessed and regulated in accordance with tegislation enacted with siweng public
15 | policy bases is regarded as the achisvement of « significant benefit for the gencral pﬁbiic.

16 Especialiy in the case of enviroamental ltigation may the view be taken that significant

17 ) protection ol the environment i any one part of the world inures {0 the benefii of the whole.

18| (Coalition for Los Angeles County Planning in the Public Interest, ei al. v. Board of Supervisors
L9 (1977) 76 Cab.App.5d 241, 249-25(1) At che keast, the relief grapied in these proceedings

20| implements those policies which, in the opinion of the Legislature, will best further the mierests of
21 i all Californians in the covironment. (Id.)

22 The “significant benefit” which will justify an aromey fee award under Code of Civil

23 || Procedure section 1021.5 need not represent 2 “tangible” asset or a “concrete” gain bun, in some

24 | cascs, may be recognized simply from the effectuation of a fundamental constitutiona] or statutory
policy. (Woodlund Hills Residents Assn., Inc. v. City Council, sapra, 23 Cal.3d. 917,936 The
significance of the bena(it, as well as the size of the elass of persons receiving benefit, must be

27 || determined from a realistic assessment, i Hght of all the pertineat circemstances, of the gaing which

28 | have resulted in a patlicutar case {id. at pp, 939-94(1)

TR AWARDING ATTTIRNEY Flibd - FRIC ]
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1 This proceeding has effectuared sirong staie policies to require a carebul scrutiny of porential
2| results before permitting the execution of projects that may sigrificantly affect the environment, and
3§ may prove to be instructive to public officials charged with the responsibility for implementing thoss

4§ poticies. (¢f. Rich v. Ciry of Benicta, supra, 98 Cal.App.3d 428, 436}
5 Upon these considerations, the conclusion is drawn that the prosecution of this proceeding
6 || has resulted in the achievement of a significant bencfit for the peneral public within the State of

71 California.

3 Mecessity and Tinancial Burden of Private Enforcement

9 Private enforcement of the rights vindicated in this aclion was necessary because they were
1+f oot enforced by the public offictals charged with enforcing them, {Starbird v. County of San Benito,
11 ) supra. 122 Cal.App.3d 657, 8635.) Inasmuch as the present action proceeded against the oniy
12 || governmemnizl apencies that bear responsibilities for approval of the administrative detemminations
121 under review herein, lhe necessity of privae. as compared o public. enflorcement becomes clear.

143 {Woodland Fills Residents Assn., Incov. City Council, supra, 23 Cal.3d 317, $41.)

15 l Wilh respect to ithe CRQA claims, the act itself plainly contemplates the kind of private

16 || enforcement action petitioners undertook and it appears to contain no provisions for public

17 | enforcement of i1 or its guidelines. (Rickh v Ciny of Benicia, supra, 98 Cal. App.3d 428, 437 )

18 The basic legal standard for applying the financial burden criterion ipvolves a realistic and
19 | practical comparison of the litigant’s personal interest with the cost of suit (Pamilies Unafraid o

20 I} Uphold Rural &1 Dorado County vi Board of Supervisars (20003 79 CaL App.4th 503, 515) and the
el i financial burden test is met when the ciatmant’s legal victory franscends his personal interest, That is,
22 | when the nucessity for pursving the lawsuit placed a burden on the plaintift out of proportion la his

23 ) individuat stake in the matter, (Woodland Hilly Residenss Assn. v. City Councid, supra, 23 Cal.3d

241 917, 944
75 The “financial burden”™ criterion does not implicate the financial status of the prevadiing '
26§ party. iAmerican Federaiton of Labor v. Emplovment Development Dept. (1979) B8 Cal. App 3d 811, !
20 B
18 l The financial burden of prosecuting these proceedings is manifest from the evidentiary
ORDER AWARTING ATTORNEY FEES - CPIC 9
b 0591

JA 159235



TOT 44% 041 Suparg; Coud, Hymbioiad a2 47 pm (- 24200 uAE

1§ showing made in support of the motion,

Z Petilipners have no discerpibie pecuniary interest in achieving the goals sought 1n the

3§ proceedings. They do have a non-pecuniary interest in aftaning the policy goals of the legislation
4 || implicased in the case. Environmental inferests are not easily quantified so as 1o compare them to the |
5 cost of litigation and a mere absiract interest in environmental preservation will nol suffice to block
6 | an award of attorncy fees. (Families Unafraid to Uphold Rural EI Dorado County v, Bd. of

7| Supervisors, supra,79 Cal. App.4th, 505, 515-516.) Petitioners’ environmental intetest in achieving
8 || the objectives sought by their petition is not sufficient to cutweigh the financizl burden of

9|} prosecuting it because that interest does o function essentially io the same way in the

10§ burdery/benefit analysis as does 1 financial interest, (14 )

11 A realigtic and practical comparison of petitioners’ personal ipterest in achieving their

12 i petition’s objectives with the cost of suit feads to the conclusion that the cost of the ¥tigation is out

13 || of proportion {o petitioners’ stake in the litigabyon, {cf. California Licensed Foresters Assu, v. State
14 [ Board of Forestry (1994) 30 Cal App.4th 562, 574.)

) Sines petitioness had no pecuniary nterest m the Ouicome of the case, the financial hurden
16 I was such that an attorney fee award was appropriate in order to assure the cffectvalion of important
17{ public policies. (Press v. Lucky Stores, Inc. {1%83) 34 Cal 34 311,321,)

18 Payment From Recovery

19 Patently, there has been no recovery af any monetary foeovery oul of which atlormey fees

207 might be paid.

21 Calculation of Attorney’s Fees

a2 . Caleulatinn of atiorney's fees under Code of Civil Procedure section 1021.5 is to be done in
23 || accordance with the guidelines set forth in Serrana v. Priest (1977) 20 Cal.3d 25, (San Bernardino
24 4 Vulley Audubon Society, Inc. v. County of San Bernardino, supra, 1535 Cal.App 3d 738, 755.) There
25 1| is first determined a “touchstone” or *lodestar™ figure based on careful computation of the tme spent
26 || and 2 reasonable hourly compensation. (1) The figure may be increased or Jecreased by use of 2
27 | muliplier after the court has considered other faclors. (Id., fn, 2.)

28 Computation of {ime speni on a case and the reasonabie vaiue of that time is fundamental io 4

CHLDER AWARLING ATTORNEY kS - EFIC 10
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1 | determrination of an appropriate attorney’s fee award, (Margofin v, Regional Planning Com., supra,
21 134 Cal.App.3d 999, 1004.) Consideration of the cost of providing services has no place in that

3 || formula. (14, at p, 10G3.)

4 The summary ailached hercto as Appendix A represents a carelul computation of ime

5 || necessarily and reasonably spent on the case. It s derived from the time records kept by petitioners'
& || counse! and siates net hiowr quantities derived from a studied application of *billing judgment”

7 | exercised by counsel for the purpose of excluding any Lime (hat might be considered excessive,

8 i| redundun, qr otherwise unnecessary. The statement of kours shown on Appendix A is supported by
9 | contemporaneous time records and is justified by those fecords and the declarations filed in support
10} of the motion,

11 The hours recognized on Appendix A include some time spent by petitioners’ ¢counsel orior
12| to the commencement oF litigation on matters relaled to the administrative review process. They are
13| hours properly included because they represent 2etivitics that were useful and of a type ordinarily

14§ nscessary to the vindication of the public interesi htigated herein. (Best v. Californin Apprenticeship
15 - Conmetl (1987) 183 Cal App.3d (448, 1459.)

16 Alogeiher, the amount of time expended on the case hy petitioners’ counsel, although large
171 in terms of the agpregate number of hours, was ressonabie and necessary, in view. of the number of
18 | administralive delerminations challenged, the number of issuzs raised, the vigorous opposition

19§ tendered by their opponents and the considerubie allenuation of the Htigation process.

| In detesmiming the lodestar armaanl, there is applicd he reasonabie houtly rate prevailing in
21 the communiiy for similar work (Margolin v Regional Planning Com., supra, 134 Cal.App.3d 999,
22 | 1G04} and, in deing o, it is permissible 1o use the prevailing market rate for comparable services in
23 || the commipnity whete counse! s located. rather than the community wherein lies the venue of the

24 [ action, (cf PLCM Group, Inc v. Drexler (2000) 22 Cal 4th 1084, 1096 - involving Civ. C. § 1717, |
231 rather than Code of Civ. Proc. § 1021.5.) This appears to be particularly appropriate where there
26 || were nod attorneys will their offices in the Jucale of the veaue of the action who were reasonably
27 (| aval iahie to 1ake the case, whether from vawillingness or wabilily due 10 lack of expericnee,

28 | expertise or speciahization. {cl. Gates v. Dewhmeiian (9th Cir. 1992} 987 £.2d 1392, 1403; Berjun v.

NROER AWARIZING ATTGRMEY FRES - ERIC 11
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11 Balton (9th Cir, 1997y 132 F.3d 496, 501 -5302.) Suck was the case in this action. This ¢ase required
2 || expeticnce and expertise in a wide variely of specialized areas;: CEQA, CESA, the Forest Practices

Acl, the Fish & Game Code, and administrative law. [t also required counsel to commit thousands

[

4% of hours of their time, at below-cost rates, against one of the most powerful companies [n the region.

No locat law firm was or would have been willing te teke this case and it is ualikely that any local

ih

law firm had the required experience and expertise, and the £amiliarity with the administrative and
iegistative history of all of the matters underlying the chalienged administrative determinations,

which were essential 10 the succeasstul prosecution of the proceeding.

Lo o e =]

[n calculating the lodestar, there must be applied 10 the time spent on the case by counsel a
10 |} reasonable hourly compensation (San Bernardino Valley Andubon Sociery, Inc. v. Coumy of San

11}l Bernardino, supra, 155 Cal.App.3d 738,753) which represents the reasonable houtly rale prevailing
12| in the community {or similar work. {Margelin v. Regional Planning Comm,, supra, 134 Cal App.3d
13§ 999, 1004.) Hawing izken inio secount the considerable evidence submitted by declaration on behatf
14 i of each of the parties, the finding is adopled that the houtly rales assigned to each counse! in

15 | Appendix A is a reasonable hourly rate 10 the San Franciseo Bay Area Tor the services performed by
16 § each in this proceeding because the hourly rate assigned fo each counsel falis within the range of

17 || rates that would be charged for comparable services by counse! of comparable gualifications in the
18 §j Bay Area. An exception to the foregoing statemenl 15 made with respect to the services performed
19 || by Mir. Necdham; the hourly rate assipned 1o his services is found to be reasonable on the basis of his
200 customary chirrge to clients in Humbaoldt County, his experience and qualifications, and the

21§ potentially adverse implications of his geceptance of an advocacy assignment in Humboldt County in
22 || opposition ko real panies. '

23 The reasonable hourly rates assigned to the services of petitioners’ counsel 1n Appendix A

24 || dre tates prevailing al the time the fee application was made. (cf. Lanni v. New Jersev (3d Cir. 2001)

25 || 280 F.3d 146, 149-150)
20 The lodestar calcuiztion preperly includes out-of-pocket expenses, since those claimed
271 tepresent cxpenses ordinarily billed to a client and ure not included in the overhead component of

28 1 counsels’ hourly rate. (Beasley v. Wells Fargo Bank (1991) 235 Cal. App.3d 1407, 1420-1421)

OTERET AWARDING ATIORNEY FEES - EPIC 12
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!
1 The lodestar figure adopted may be increased or decreased Dy use of @ multiplicr zfter the i;
2 || court has considered a number of other factors: (1) the novelty and difficulty of the questions lI
3 nvolved. und the skill displayed in presenting them; (2) the extent to which the natwre of the
4 ! litigation precluded olher emolovment by the atlorneys; (3} the contingent naturz of the fee award, |
3 || borh from the puinl of view of eventual victory on the merits and the point of view of establishing

6 | eligibility for an award; {4) the fact that an award against the state would ultimately fall upon the

=1

taxpavers; {5) the fact that the attorneys in guestion received public and charitable funding for the
8 || purpose of bringing lawsuits of the character here inveived, (6} the fact thal the monies awarded
9| would inure 1ol to the individval beniefit of the altorneys involved but the organizations by which
10 they arc employed. (San Bernarding Valley Audubon Sociery, Inc. v. County of San Berngrdine,
113 supra, 135 Cal.App.3d 378, 755, in.2)
12 The sxpectatian of petitioners’ counsel that they would be fully compensaied for their
13 1| services i this case was ¢ssenbaliy uncertain and comiingent upon an award under seclion 1021.5,
14 | Nowwithstanding they received some modest payment on account trom their clients, thetr expeciation
15| of full compepsation was predominate!y contingent. In dealing with wach a costingency |, the lepgal
16 |} marketplace requires that some cumpe_nsation in exccss of 2 plain market rate be provided,
17 The case was complex, demanding and difficalt, ot ondy because of the large volume of the
18 [ administrative record under review and the number of 2ttamey hours that the case required for its
19§ managemeat, but also becanse of & pancity of case avthority dealing with the principal issucs, they
20 being largely novel issues. It presented a muliitede of 1ssues, ail of which were handied by

1| petitioncrs® counse] with unique skall, on a level of expertise substantiatly exceeding that reflected by
22| the hourly rates 2ssigned Lo their services in Appendix A, It was prosecused in the face of vigorous,
23 relentless and datnting opposition on every tum.
24 Their involvemend in this litigation substantially precluded Ms. Duggan and Mr. Gaffney
23 | from accepting other employment.
6 The results chtained by petitioners’ counsel were excellent and this is a factor which may be

27 1 taken (nlo zccount {n considering a lodesiar enhancement. (Lealen v chéﬁcmf Cal., Inc. {2006)) 82

28 || Cal App.dth 19, 45

GRDTH AWARDING ATTORNEY vEES - RPIL 13
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1 Account has been taken of the [act that an award against the respondents will ultimately fall
2 il upon the taxpayers, bui this is a circumstance which does not appear 1o jusiify a mitigation or
3 [ avoidance of a multiplier. The burden on the poblic fisc of such an sward s outweighed by the
4 || significant public benefit achieved by the litigation,
5 All of the factors enunciated in Sun Bernardino Vallev Audubon Society have been taken into
6 | account - to the extent that Information has been provided regarding theit applicability - bui the
7 | decision 10 allow an enhancement has been controlled by those explicitly discussed above, as has
% | bicr the seleciion of the appropriate multipticand.
3 Upon thess considerations, a lodestar multiplier of 2.0 is adopled.
10 Obiections to Evidence
11 Objections stated by the panies with respect to evidentary offetings given in support of, or
12§ apposition to, the motion are disposed of as follows,
13 Objections of real partias and respondents to the Rechishaffen and Wilson duclarations are
14  overnuled. Bach statement to which an objection is addressed is regarded as the statement of a
13 | reason supporting a permissible opinion offered by a competent expest ob relevant issues: whelher

16 1l the prosecution of this procesding resuited in the enforcement of an important right affecting the

17 || public interes: and whether it conferred 2 significant benefit on the general public.

13 Objections of petitioners ta the Gwire declaration are sustained. The enlire document is so
19 || pervusively argumentarive that an attempt o regard it as an evidentiary showing and to winpow from
200 || it permissible factual content becomes a challenging exercise which will not be undertaken because

21 ! of its volume (32 pages of lext; 41 pages of exhibils). It is disreparded.

22 Objeciions of peiineners to the Bacik declaration are sustained for the reason that each
statement 10 which they are addressed is either speculative or irrelevant, focusing, a% it does, on

“market rales™ m the Mendocine-Humbaoldt legal community, rather than the Bay Area fepal

¥

it
e
r— e ——t _—

community,
26 Objecton of petitioners o the McAtfee declaraiton is sustained. The deciumation appears to
27 {f represent the expreseion of the deciaramt’y opinion that the services summarized therein could not

28 || reasotiably be construed a8 being relevant, necessary, or uscful to this litigation or the judgment, but

ORDER AWARDHNG X TORNEY FEES . wpres 14
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1 | it fails 10 demonsirate the competence of the declasant 1o form such an opinion. 1t is distegarded.
2 Objections of petitioners 1o “Evidence in Support of PALC(’s Opposition to EPIC and

3| USWA Motions for Attornevs’ Fees and Costs” are overruled because the “exhibit” to which each
4 Il obyection is addressed is regarded us oifered in support of a coatention {hat the prosecution of this
5 || proceeding did not result in the enforcement of 2n important right affeeting the public interest or

# i confer a significant benefit on the general pubie.

DATED: SEFTEMBER ,f/"‘y . 2004

"o I Golden
Judgs

L o |

28}

281 10mer VGREd s

[ ]
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Appendix A
Wients Phase
ttoTpevs Adjusted Hours Cradugtion Year
Shaton E. Duggan 2300.40 1982
Brian Gaffney 2031.40 1993
Timothy Needham 3820 1980}
Tara Mueller 7 1992
Thomas Lippe 543.95 1982
Leo O'Brien 18.43 1043
aralepals
Sam Johnston 1253.09
{Needham's office) 5.50
Total Morits Lodestar
Lodestar exhancement (2.0)
Fees Phase
Richard M. Pearl L1460 1965

Total Fees Lodesiar
Litigation Expense (other than cosys of suit claimed)
Law Offices of Sharon E. Duggan
Law Offices of Brian Gaffney
Timothy Needham
Tara Mueiler
Law Otfices of Thomas Lippe
Law Offices of Richard M. Pearl
Total Litigation Expenses

Total

* Rates wre based ont experience levels when left case.

[HE RO RN T 06-24- 200 30751

Rate

400
325
3568+
310
35
300+

5
75

473

Logestuy

$ 920, 160.00
66(,205.00
20,370.00
146,506.00
20042075
5,522.00

$ 96,006.73
487.50

$2.058,685.00
$2.058,685.00

$ 54,435.00

I 5443500

$ 40.803.44
14,348.06
1,762.51
T405.02
43,782.31
11.40

3 10611074

$4,279.915.74
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STATE oF CALIFORNIA, }

COUHETT OF HUMBQLDT 55« AFFIBAVIT OF SERVICE BY MATL

[ , SHY:

That I atn a cilizen of the United States, over 18 years of age, a resident of the County of

Humboldi, State of California, and not 3 party to the within action; ‘hat my business address is
Humboldt County Ceurthouse, Eureks, California; that I served a tiue copy of the attached
ORDER AWARDING ATTORNEY FEES (Code of Civ. Proc. § 1021.5) by placing said copies
in envelopes addressed (o the following parties ai their following office (residence) addresses:

Sharon Duggan, 2070 Aliston #300 Berkeley CA 94704 - Fax #(510) 647.1905
Richard M, Pearl, 1816 Fifth Street, Berkeley, CA 54710 - Fax {510) 548.5074
Frank Back/Carter Behnke Oglesby & Bacik/P.O. Box 720 Ukiah, CA ¥5482/Fyx # 462-783%
Edgar Washbuin, Stoel Rives LLP, 111 Sutter Sieeet, Suite 700 San Francisco, CA 94104/(415}
67 6-3000 ,
William Jenkins, Depaty AG 455 Goiden Gaie Ave., Sgite 1100{) San Francisco, CA 94102-
3664/Fax # (418) 703-5480
Jonathan Weissplass, Alishuler, Beronr, Nubaurm, Berzon & Rubin, 177 Post Streel, Suite 305
San Francisco, CA 94108 Fax # (415) 362-8064
John Davidson, Office of the Attorney General, 433 Golden Gate Ave., Soite 11000
San Francisco, CA 94102-3664 Fax # (415) T03-5450
Brian Gafiney, 370 Grand Avence #5, Ozkland, CA 94610 Fax # (510) 891-2380
Michae! H. Zischke, Morrison & Foersler, 425 Market Street, San Francisco, CA 94103-2482
Fax# (415) 2687522
Paul Whitchead, Five Gateway Cenler, Suite 807, Pittsburg, PA 13222/ Fax # (412) 562-2425

*+ Parties were also faxed copies

Which said gpvclope were then sealed and postage fuily prepaid thercon, and thereafter were on
thc,:zé’ duy of SEPTEMBER |, 2004 deposited in the United States mail at the City of
Enreks, California; that there is delivery service by Uniled Stries mail at the places addressed, or
regular communication by United Stales ma between the piace of mailing and the said places so
addressed.

I semwdy{0r declare) under penalty of perjury. under the taws of the Staie of California,
thar the foregoing is true apd gorrect. '

Executed an th;g' t/ f d% of SEPTEMBER _ |, 2004 | at the City of Eurcka, County of

Humboldt, Slale of Califoroia.
DWIGHT W. CLARK, Qer% Court
By QM%A% . _

(e } Deputy Clerk
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Sapeninn St -lmlkold 0d. 42 20 pan. 34-34.2504

§TATE OF CALIFORNIA, i
COUNTY OF HUKBOLDT | 55. AFFIDAVIT OF SERVICT 3Y MAIL

4, say:
dt 1.am a citizen of the United States, over 18 years of age, a resident of the Counly of
Humbaldt, State of California, and not a paziy to the within action; that my business address s
Humbaldt County Courtheuse, Eurcka, California; that ! served a truc copy af the attached
ORDER AWARDING ATTORNEY FEES by placing said copies in envelopes addressed to the
tollowing parties at iheir foillowing office (residence) addresses:

Sharon Duggan, 2070 Allston #300 Berkeley CA 94704/ Fax 4 (510} 647-1%05
Tonathan Weissglass, Altshuier, Beron, Nubaum, Berzon & Rubin, 177 Post Street, Suite 300
San Francisco, CA 94108 Fax # {415) 362-8064
Frank Bacik/Carter Behnke Oglesby & Bacik/P.O. Box 720 Ukiah, CA 93482/Fax # 462-7839
Edgar Washburn, Stoel Rives LLP, 111 Sutier Street, Suite 708 San Francisco, CA 94104/{415}
676-3000
William Jenkins, Deputy AG 455 Golden Gate Ave.. Suite 11¢4X} San Francisco, CA 94102
3664/Fax # (415) 7035480
Iohn Davidson, Office of the Attorney General, 455 Golden Gale Ave., Suite 11000
San Frarcisco, CA 94102-3664 Fax # (415) 703-3480
Paul Whilehead, Five Gateway Center, Suite 807, Pitisburg, PA 13222/Fax # {412) 562-242%
Michae! H. Zischke. Morrizson & Foerster, 425 Market Street, San Francisco, CA 94105-2482
Brian Gaffney, 370 Grand Ave., Suile #5, Qakland, CA 94610/FAX (891-9380)
Fax# (415) 268-7522

*Parties were also faxed copies

Whicil?ai? envelopes were then sealed and postage fully prepaid thereon, and thereafter were on
t ay of SEPTEMBER. 2004 deposited in the United States mail at the City of Eareka,
Calilornin; that there is delivery service by United States mail at the places addressed, or tegular
cormimunication by United Statcs mail between the place of mailing and the said places so
addressed.

I eastrfy (or declare) under penalty of perjury, under the laws of the State of Califormia,

that the foregormy is true and gorrect.
Executed on thMay of SEPTEMBER, 2004 | at the City of Eureka, County of
Humboldt, State of Califorpia.
DWIGHT W. lerk of the Court

Depuiy Clerk

14 121
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To:

From:

Snaenod Sewt, Hombeld

T4 G0AT B m 024 - 2004

FAX TRANSMISSION

SUPERIOR COURT OF CALIFORNIA

Sharon Duggan
Fax # (510) 647-1905

Brian Gaffney
Fax # (51() 891-9380

Frank Bacik
Fax ¥ 462-7819

Edgar Washburn
Fax # (415) 676-3000

William Jenkins
Fax #(415) 703-5430

Jonathan Weissglass
Fax # (415) 362-8064

John Davidson
¥ax # (415) 703-5480

Paul Whitehead
Fax #{412) 562.2429

Michael H, Zischke
Fux # (415} 268-7522

Richard Pearl
Fax # (5103 543-5074

Harla Santos
Judicial Secretary

COUNTY OF NUMBOLDT
a9 5TH 3TREET
EUREKS CALIFSANIA, 25501
{707y 268-1 203
Fax 707 445-7041

HARLA L. SANTOS

Subject: Order Awarding Attorney Fees

Re: EPIC & Steelworkers

Date: September 24, 2004

Pages:  31/with cover
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

HALL OF JUSTICE
TENTATIVE RULINGS - July 31, 2015

EVENT DATE: 08/07/2015 EVENT TIME: 01:30:00 PM DEPT.. C-72
JUDICIAL OFFICER:Timothy Taylor

CASE NO.: 37-2012-00101054-CU-TT-CTL

CASE TITLE: SIERRA CLUB VS. COUNTY OF SAN DIEGO [E-FILE]

CASE CATEGORY: civil - Unlimited CASE TYPE: Toxic Tort/Environmental

EVENT TYPE: Motion Hearing (Civil)

CAUSAL DOCUMENT/DATE FILED:

Tentative Ruling on Motion for Attorneys' Fees
Sierra Club v. County of San Diego, Case No. 2012-0101054
August 7, 2015, 1:30 p.m., Dept. 72

1. Overview and Procedural Posture.

This CEQA case was one of two taken up by this court in late 2012 and early 2013 in which the court
was required to address the controversial topic of global climate change. The first was Cleveland Nat'l.
Forest Foundation v. SANDAG, Case No. 2011-00101593; that case was the subject of a learned
opinion of the ath pca, Div. 1 [D063288 180 Cal. Rptr. 3d 548 (2014)], and has now been accepted for
review by the California Supreme Court [No. S223603, 343 P. 2d 903 (2015)]. The Supreme Court has
limited the issue in that case to "Must the environmental impact report for a regional transportation plan
include an analysis of the plan's consistency with the greenhouse gas emission reduction goals reflected
in Executive Order No. S—3-05 to comply with the California Environmental Quality Act?"

In the second, present case, Sierra Club contended that the County's June 20, 2012 "Climate Action
Plan" (CAP), was insufficient and violated CEQA in several respects: it did not comply with mitigation
measures spelled out in the County's 2011 Program EIR (PEIR), adopted in connection with the 2011
General Plan Update (GPU)(AR 0441 ff); it failed to satisfy the requirements for adopting thresholds of
significance for greenhouse gas emissions (GHG); and it should have been set forth in a stand-alone
environmental document rather than in an addendum to the PEIR. The County denied these claims, and
asserted that the CEQA challenge was time-barred, the CAP complied with all legal requirements, the
use of an addendum was appropriate, and that all relief is barred by the Sierra Club's failure to notify the
AG as required by Pub. Res. Code section 21167.7.

On April 19, 2013, the court ruled in favor of the Sierra Club on the original petition. ROA 33. The
County appealed. ROA 44. The parties thereafter stipulated to stay the case while it was on appeal.
ROA 60. But before they did, the Sierra Club had filed a supplemental petition. ROA 54. The stipulated
stay prevented consideration of that document. Subsequently, the parties filed a stipulation regarding
the disposition of the supplemental petition, depending on the disposition of the appeal. ROA 64.

Event ID: 1524769 TENTATIVE RULINGS Calendar No.: 0603
Page: 1
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CASE TITLE: SIERRA CLUB VS. COUNTY OF SAN CASE NUMBER: 37-2012-00101054-CU-TT-CTL
DIEGO [E-FILE]

In October of 2014, the 41N DCA, Div. 1 issued its learned opinion affirming this court. 231 Cal. App. 41N
1152 (2014). On March 11, 2015, the Supreme Court denied review. A remittitur thereafter issued.

The parties were before the court on April 15, 2015. Petitioner asked that the stay be lifted, and that the
case be restored to the civil active list. These requests were granted without objection. The Sierra Club
also wanted the court to sign an order, while the County wanted the court to sign a different order.
There were two problems: first, the court had not received petitioner's version of the proposed order, nor
had a chance to review the County's proposed order; and second, the parties were before the court
while it was in the middle of a lengthy trial with jurors arriving shortly. The court continued the matter to
the regular law and motion calendar of May 1. ROA 73.

The court thereafter reviewed the parties' competing submissions. The central problem was that a
dispute had arisen regarding the intent, import and meaning of the December 11, 2014 stipulation (ROA
64). The court, following several submissions and argument, resolved the dispute in May of 2015. ROA
91.

Presently, petitioners' counsel seek an award of attorneys' fees. ROA 95-104. The amended moving
papers (ROA 116, 117) make clear that the county agrees petitioner is entitled to fees; the only question
is how much. Petitioner seeks a lodestar of over $661,000.00 with a multiplier of two, for a total of over
$1.3 million, plus fees necessary for the fee motion.

The County filed opposition. ROA 122-125. After presenting very focused argument, the County ends
by making several specific "suggestions" for reducing the fee award: a combination of cutting hours,
reducing rates, and denial of any multiplier. The County does not propose a bottom-line number.
Petitioners filed reply. ROA 126-130. The moving attorneys concede some relatively minor
duplication/mistakes on the timesheets, and agree to some minor hourly rate reductions for paralegal
tasks. The court has reviewed all the briefing.

2. Applicable Standards.

California follows the "American rule," under which each party to a lawsuit ordinarily must pay his, her or
its own attorney fees. Douglas E. Barnhart, Inc. v. CMC Fabricators, Inc. (2012) 211 Cal.App.4th 230,
237; Trope v. Katz, 11 Cal.4th 274, 278 (1995); Gray v. Don Miller & Associates, Inc., 35 Cal.3d 498, 504
(1984). Code of Civil Procedure section 1021 codifies the rule, providing that the measure and mode of
attorney compensation is left to the agreement of the parties "[e]xcept as attorney's fees are specifically
provided for by statute.”

As already noted, here there is no dispute over the entitlement to fees.

A trial court has broad discretion in determining a reasonable amount of attorney fees. PLCM Group,
Inc. v. Drexler, 22 Cal.4th 1084, 1095 (2000). "[T]he fee setting inquiry in California ordinarily begins
with the 'lodestar,’ i.e., the number of hours reasonably expended multiplied by the reasonable hourly
rate. . . . The lodestar figure may then be adjusted, based on consideration of factors specific to the
case, in order to fix the fee at the fair market value for the legal services provided. [Citation.] Such an
approach anchors the trial court's analysis to an objective determination of the value of the attorney's
services, ensuring that the amount awarded is not arbitrary.” Id.

As noted above, petitioner seeks a 2.0 bonus multiplier. Fee enhancements by means of multipliers or
otherwise are well recognized in California. E.g., Serrano v. Priest, 20 Cal. 3d 25 (1977) (Serrano Il);
Beasley v. Wells Fargo Bank, 235 Cal. App. 3d 1407 (1991); City of Oakland v. Oakland Raiders, 203
Cal. App. 3d 78 (1988); Kern River Public Access Com. v. City of Bakersfield 170 Cal. App. 3d 1205
(1985). Under California law, the trial court begins by fixing the "lodestar" or "touchstone" reflecting a
compilation of the time spent and reasonable hourly compensation of each attorney or legal professional
involved in the presentation of the case. The court then adjusts this figure in light of a number of factors
that militate in favor of augmentation or diminution. Serrano Ill, 20 Cal. 3d at 48-49 (emphasis by this

Event ID: 1524769 TENTATIVE RULINGS Calendar No.: 0604
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CASE TITLE: SIERRA CLUB VS. COUNTY OF SAN CASE NUMBER: 37-2012-00101054-CU-TT-CTL
DIEGO [E-FILE]

court). The court must consider such factors as the nature and complexity of the case, the results
obtained, the amount of work involved, the available resources, the nature of the issues and the burden
of discovery, the skill required and the time consumed, the court's own knowledge and experience, the
time spent, and rates charged in the community for similar work. See Contractors Labor Pool, Inc. v.
Westway Contractors, 53 Cal. App. 4th 152168 (1997); see also Ghirardo v. Antonioli, 14 Cal. App. 4th
215, 219 (1993).

The purpose of a fee enhancement is not to reward attorneys for litigating certain kinds of cases, but to
fix a reasonable fee in a particular action. Section 1021.5 authorizes an award of reasonable attorney
fees, not an award of reasonable fees plus an enhancement. Nonetheless, the courts recognize that
some form of fee enhancement may be appropriate and necessary to attract competent representation
in cases meriting legal assistance. In Press v. Lucky Stores, Inc., 34 Cal. 3d 311, 322 (1983), our
Supreme Court implicitly found that it would be appropriate to enhance an award by means of a
multiplier " 'to reflect the broad public impact of the results obtained and to compensate for the high
guality of work performed and the contingencies involved in undertaking this litigation.™ This does not
mean, however, that the trial courts should enhance the lodestar figure in every case of uncertain
outcome or where the work performed was of high quality. The challenge for the trial courts is to make
an award that provides fair compensation to the attorneys involved in the litigation at hand and
encourages litigation of claims that in the public interest and merit litigation, without encouraging the
unnecessary litigation of claims of little public value.

The classic situation justifying an upward adjustment of the lodestar figure was seen in the Serrano
cases [Serrano v. Priest, 5 Cal. 3d 584 (1971)(Serrano 1), Serrano v. Priest, 18 Cal. 3d 728
(1976)(Serrano 1), and Serrano Ill, supra, 20 Cal. 3d 25]. The litigation there revolved around
California's system for financing public schools. The plaintiffs succeeded in overturning the existing
system, obtaining an order that it be replaced by a system designed to provide an equitable distribution
of state funds between all public schools. The litigation resulted in no fund of money from which attorney
fees might be paid, nor did it result in any monetary recovery by the plaintiffs. The plaintiffs were under
no obligation to pay their attorneys for their efforts. It appears that the attorneys did, however, receive
some funding from charities or public sources for the purposes of prosecuting cases of the character
involved in that action--a factor the court found to be relevant in determining the size of an award of fees.
(Serrano lll, supra, 20 Cal. 3d at p. 49, fn. 24.) Finally, an award of fees was uncertain not only because
of the complexity and difficulty of the legal issues involved, but because there was no clear statutory
authority for shifting attorney fees to the defendant.

The court in Weeks v. Baker & McKenzie, 63 Cal. App. 4th 1128 (1998), contrasted that case with the
situation in Serrano lll: "the present case is in essence a personal injury action, brought by a single
plaintiff to recover her own economic damages. Weeks and her attorneys had a fee agreement by which
her attorneys were assured of a portion of any recovery. In addition, because of the availability of
attorney fees under the FEHA, the attorneys had reason to assume that the amount of Weeks's recovery
would not limit the amount of fees they ultimately received. Thus, the risk that Weeks's attorneys would
not be compensated for their work was no greater than the risk of loss inherent in any contingency fee
case; however, because of the availability of statutory fees the possibility of receiving full compensation
for litigating the case was greater than that inherent in most contingency fee actions.” 63 Cal. App. 4th
at 1174.

"In general, where the trial court decides to depart from the lodestar attorney fee approach to select and
apply a multiplier, it must make appropriate findings on the factors recognized by case law to explain this
discretionary determination in such a manner as to make meaningful appellate review possible.” Ramos
v. Countrywide Home Loans, Inc. (2000) 82 Cal.App.4th 615, 629. Generally, however, a trial court is
not required to provide a detailed explanation of how it arrived at a fee award. (See, e.g., Maria P. v.
Riles (1987) 43 Cal.3d 1281, 1294-1295; Gorman v. Tassajara Development Corp. (2009) 178
Cal.App.4th 44, 65-67.) California courts have explicitly departed from federal law requiring district
courts to explain their fee awards with particularity. (See, e.g., Gorman, supra, at pp. 66-67; Californians
for Responsible Toxics Management v. Kizer (1989) 211 Cal.App.3d 961, 970.)
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Finally, plaintiffs seek "the additional fees not yet incurred in bringing this motion." The case law makes
clear thatrPrevaiIing plaintiffs are entitled to fees for pursuit of fee claims. Graham v. Daimler Chrysler,
34 Cal. 4th 553, 580 (2004); Ketchum v. Moses, 24 Cal. 4th 122, 133-34 (2001).

3. Discussion and Rulings.

The County first asserts the hours spent on the case by counsel are excessive. Oppo. at 1-3. With
some fairly minor exceptions discussed below, the court disagrees. The administrative record in this
case was very substantial: 4300+ pages. The briefing in three courts was extensive. The theories
advanced by petitioners here, although seeking the application of established law, were novel: other
than this court in the Cleveland Nat'l| Forest case, few (if any) cases prior to this one had grappled with
greenhouse gas emission reduction goals in relation to CEQA analysis. That the petitioners' efforts
yielded a published opinion speaks for itself. See CRC 8.1105(c). The County battled petitioners with
focus and intensity, all the way to the Supreme Court (and after), and cannot now be heard to argue that
petitioners' counsel were required to put in a lot of time.

The County next objects to petitioners' counsel conferring with each other, claiming this is indicative of
"duplication and inefficiency.” Oppo. at 3-4. The court does not view this as a valid objection in the
circumstances of this case. The successful representation of a client or group of clients is often
enhanced by communications among attorneys. The County's apparent view, that lawyers working
together on a case are not permitted to record their time when they bounce ideas off each other, is just
not reflective of how the private practice of law works. The quaint notion that a single lawyer (or judge)
knows all and can toil singlehandedly with a green eyeshade is incorrect, and has been for well over a
century. Even the man many consider America's greatest lawyer, Abraham Lincoln, had a law partner,
William Herndon, with whom he discussed his cases. See C. Sandburg, Abraham Lincoln, pp. 111-112
(1954); see generally D.H. Donald, We Are Lincoln Men, Simon & Schuster (2011). The aggregation
and collaboration of the attorneys who successfully represented petitioners in this case are properly
viewed as, in substance, a temporary law partnership. To advance the interests of the petitioners, it is
unsurprising that the attorneys conferred with one another over arguments, evidence, precedents,
strategy and tactics, and used each other as sounding boards. In this way, arguments and theories are
tried out and tested, and then either discarded or honed or more fully developed. Simply put, there is
nothing inherently wrong with attorneys conferring with one another and charging for it. This is what
lawyers do. Judges do it, too: hence the conferences among appellate justices before cases are
decided.

The County next contends (Oppo. at 4-5) that the hourly rates are unjustified. On this, the court agrees
in part (as discussed more fully below).

The County then urges (Oppo. at 6-9) an outright denial of any multiplier, and does not suggest a
fall-back position (i.e. a lower multiplier than the one sought). The court does not agree with the
County's position on this point. To the contrary, the court believes this case is squarely in the "sweet
spot” of situations in which a multiplier is called for. The following factors from Serrano Ill and other
cases run in petitioners' favor: The petitioners succeeded in overturning a significant CAP and related
approvals, obtaining an order that the CAP be re-done. The litigation resulted in no fund of money from
which attorney fees might be paid, nor did it result in any monetary recovery by the petitioners.
Petitioners succeeded at three levels of court review after repeated attempts to resolve the case. They
have waited more than two years with no recompense. An award of fees was uncertain not only
because of the complexity and difficulty of the legal issues involved, but also because it involved issues
of first impression and the signal environmental issue of our time. In this regard, the court considered,
as it is permitted to do under the case law [Serrano v. Priest, 20 Cal. 3d 25, 49 (1977)], that the burden
of the fee award will ultimately fall upon the taxpayers. In this case, the same people who pay taxes are
the people who may be disadvantaged in profound ways by the County's failure to conduct a proper
analysis of the CAP. Thus, in the circumstances of this case, the court does not feel that this factor is
entitled to great weight.
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Finally, the County takes issue (Oppo. at 9-10) with some relatively minor cost issues. The court
presumes the County will agree that these de minimis issues are more than subsumed in the reductions
outlined below.

The court makes the following determinations:

A. The court deletes all time for attorney transitory billers: Carstens ($11,500), and Gladden ($4812), for
a total of $16,312.00. Transitory billers, particularly those with high hourly rates such as Carstens, are
suggestive of inefficiency.

B. The court deletes all "administrative time," for a total of $15,125.00. The court, having helped run a
major law firm in its past life, believes that "administrative time" is or should be built into each biller's rate
design.

C. The court deletes the multiplier on costs (top of Ex. B). There is no justification in logic or the case
law for a multiplier on out of pocket expenses. No client would pay this markup, and there is no basis for
asking the County to do so.

D. The court reduces the paralegals to the same hourly rate as the law clerk ($100 vs. $150): total
reduction: $1905.00

E. The court reduces the Josh Chatten-Brown and Dickenson hourly rate to $300/hr. — this yields a total
savings to the County of $130,900.00. As already noted, the court agrees in part with the County's
views on the rates. Neither Josh Chatten-Brown nor Ms. Dickenson have the experience or expertise of
Jan Chatten-Brown or Mr. Briggs - the court had the opportunity to see both in action. Viewed as a
whole, the case was top-heavy in terms of billing rates, and this reduction brings the staffing more in line
with what the court would have expected in terms of partner/associate leverage and blended hourly rate.
The court finds that the designed rates of Mr. Briggs and Ms. Chatten-Brown are reasonable for the
needs of the case, rates charged for similar work in the community, the type of work done, and the
significant results achieved. No reductions in their rates is deemed appropriate by this court. The court
makes all of the determinations on rates having practiced law in San Diego for 20 years prior to 2005,
and having had the duty, in the decade last past, to make decisions on fee awards in hundreds of cases
in a variety of settings.

F. For purposes of the calculation of a lodestar, the court deletes the $26,425.00 sought for preparation
of the attorneys' fees application. See further discussion below.

These decisions yield a total reduction of $190,667.00 from the claimed lodestar of $661,485.00. All of
this results in an adjusted lodestar of $470,818.00, which, when multiplied by the 2.0 multiplier, equals
$941,636.00.

The court awards a total of $20,000.00 for preparation, briefing and argument of the fee application.
This amount is not subject to the multiplier, inasmuch as the County stipulated to the entitlement to fees,
the motion was routine in comparison to the work on the petition, and the award of substantial fees was
never really in doubt. The County's position (Oppo. at 9) that no fees are allowable really flies in the
face of established law. Graham v. Daimler Chrysler, 34 Cal. 4th 553, 580 (2004); Ketchum v. Moses,
24 Cal. 4th 122, 133-34 (2001).

Therefore, the total attorneys' fee award is $961,636.00. The costs set forth on the Memorandum of
Costs on Judicial Council form MC-010 filed May 13, 2015 (ROA 97) are allowed in full, as there was no
motion to tax costs filed and the costs are modest and reasonable. Counsel for petitioner must forthwith
prepare and submit an amended judgment consistent with the foregoing.

4. CMC.
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The case is also set for a continued CMC with regard to the amended petition and the return. ROA 114.
The parties have filed competing CMC Statements. ROA 119-120. In its CMC statement, Sierra Club
"requests that the Court give guidance to the County about what it considers to be a reasonable time
period for complying with the Judgment and Supplemental Writ." This is not an appropriate request, on
several levels. First, it is not appropriate to request affirmative, substantive relief in a CMC Statement.
CMC statements are procedural tools designed to assist the court in case management. See CRC
3.725. Second, the court does not "give guidance;" it makes rulings and orders on properly presented
motions, petitions and applications. Sierra Club's request for an advisory ruling is denied. If Sierra Club
believes the County is willfully violating a previous judgment of this court, it is free to follow the proper
procedures to seek a judgment of contempt. See CCP sections 1209 through 1222.
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January
27,2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.
Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,

2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR AWARD OF ATTORNEYS'

FEES
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Michael D. McLachlan (State Bar No. 181705)

LAW OFFICES OF MICHAEL D. McLACHLAN, APC
44 Hermosa Avenue

Hermosa Beach, California 90254

Telephone: (310) 954-8270

Facsimile: (310) 954-8271

mike@mclachlan-law.com

Daniel M. O’Leary (State Bar No. 175128)
LAW OFFICE OF DANIEL M. O'LEARY
2300 Westwood Boulevard, Suite 105

Los Angeles, California 90064

Telephone: (310) 481-2020

Facsimile: ﬁ310) 481-0049
dan@danolearylaw.com

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Coordination Proceedin Judicial Council Coordination
Special Title (Rule 1550(qb)) Proceeding No. 4408

(Honorable Jack Komar)
ANTELOPE VALLEY GROUNDWATER

CASES Lead Case No. BC 325201

RICHARD A. WOOQOD, an individual, on

behalf of himself and all others similarly Case No.: BC 391869

situated, DECLARATION OF RICHARD A.
WOOD IN SUPPORT OF MOTION
Plaintiff FOR AWARD OF ATTORNEYS'
! FEES, COSTS AND INCENTIVE
v AWARD
LOS ANGELES COUNTY

) Location: Dept. TBA
WATERWORKS DISTRICT NO. 40; et Santa Clara Superior Court
al. 191 N. First Street

San Jose, California
Defendants. Date: March 21, 2016

Time: 1:30 p.m.
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DECLARATION OF RICHARD A. WOOD
I, Richard A. Wood, declare:

1. I make this declaration of my own personal knowledge, except where
stated on information and belief, and if called to testify in Court on these matters,
| could do so competently.

2. I am the Court-appointed class representative and the Plaintiff in
this action. | make this declaration in support of the joint motion for preliminary
approval of the settlement agreement.

TIME SPENT

3. Over the past seven years, | have spent approximately 2200 hours in
my role as Plaintiff and class representative. The following estimates are
conservative, and | have rounded down wherever necessary.

a. Court Hearings. | have attended Court on this matter on
more than 50 days, with an average door to door round trip travel time of
at least eight hours, for a total of 400 hours.

b. Courtcall. I have attended 78 telephonic appearances, which
vary widely in length, but on average have been at least 45 minutes in length. The
total here is 39.75 hours.

C. Mediation with Justice Robie. | spent 48 hours driving to
Sacramento four round trips for mediation sessions covering seven days. Those
mediation sessions covered 42 hours of my time. The total here is 90 hours.

d. General Lawsuit Work Time. | have spent an average of five
hours per week on a variety of case-related activities, including: reviewing case
filings on line; phone calls with my attorneys, small pumper class members, or
other parties; emailing with my attorneys and reviewing documents; attending at
least twenty mediation sessions, including those with Mr. Dendy, Mr. Waldo and

later mediation sessions; attending local town hall and other non-mediation

2
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meetings about this lawsuit; preparing and providing relevant information for my
attorneys. This five hour per week estimate is likely a bit low, as there have been
many weeks were that number has been much higher, sometimes in excess of
twenty or more hours. Rounding down to just over six years, the total estimate of
my time on this lawsuit is at least 1820 hours.

OUT OF POCKET EXPENSES

4, My total out of pocket costs are approximately $9,837. | have driven
7040 miles on this case. At 30 miles per gallon, and using a conservative price of
$3.00 per gallon, | estimate my fuel costs at $704.

5. The 78 CourtCall appearances have cost me $6,359, plus another
$1,025 in filing fees. During my four trips to Sacramento for the Robie meetings,
I incurred $1,479 for hotel costs, plus actual fuel costs of $270 (not included
above).

INCENTIVE AWARD AND WATER USE

6. I would prefer to receive as incentive payment the right to pump an
additional two acre-feet of groundwater for use on my property, free of
assessment, in lieu of the traditional monetary incentive payment if the Court
feels that is appropriate.

7. I have lived in the Antelope Valley since 1969, and have resided at
45763 North 90t Street East, Lancaster, California since 1972. On September 30,
1983, | took fee title to this ten-acre parcel and have owned continually since that
date. Aslong as | have resided on the property, it has contained the same single
family residence, which was built many years before | purchased it.

8. For the entire time this property has been a residence, it has been
serviced by a groundwater well. To my knowledge, there has never been
municipal water service to this property, and certainly none during my

ownership. My property is not part of any mutual water company.
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9. During my residence on the property, my water usage has been
solely for domestic purposes. All of this water is pumped from a well I maintain
on my property, and all of it is used on the property.

10. 1 am an engineer by education and profession. | have both a
Bachelor of Science and Master of Science degree in engineering. | spent the first
29 years of my career as a test engineer at the Air Force Fight Test Center,
Edwards AFB, with extensive experience in test methods, test instrumentation,
and statistical data analysis. The last four years of my career, | was the Director
of Environmental Management at Edwards AFB with involvement, among many
other things, in the base's water supply and quality.

11. I have considerable experience with groundwater extraction and use,
particularly for residential purposes. | have closely tracked my water use over the
years using rough but fairly simple calculations for water production very similar
to the work done by Mr. Thompson in this case in assessing Small Pumper Class
production. Year to year, my production varies, on average from 3.5 to about 5.0
acre feet per year. In very dry years, I slightly exceed 5 afy, for reasons noted
below.

12.  Allarge number of the Small Pumper Class member’s properties are
located in the unincorporated areas of Los Angeles and Kern counties. As such
many are on large lots of 10-20 acres as a result of the Counties’ zoning and
minimum lot size rules. This results in houses being spread apart by 1/8 mile,
1/4 mile, 1/2 mile, and more. In my case, my house is sitting alone in open
desert, with no adjacent neighbors for quite some distance. Attached as Exhibit
11 are true and correct copies of three Google Maps images of my property and
the surrounding area, both aerial and at street level.

13. The Mojave Desert provides no tall vegetation to protect houses
from the prevailing 10 to 30 MPH (and sometimes as high as 40 MPH) winds

that blow almost daily in the Antelope Valley. Unlike the houses in the urban
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areas that have other buildings and neighbors trees to collectively form a wind
break, many Small Pumper Class properties must provide their own protection
from the wind (and dust) that blow across the Valley on a daily basis. Attached as
Exhibit 12, are, in this order, true and correct copies of Google Maps images of a
typical Mutual Water Company area in the Antelope Valley and a typical urban
area in Lancaster.

14.  Wind breaks keep the houses cooler in summer, warmer in winter
(saving utility costs), and provide shelter from the blowing dust. Attached as
Exhibit 13 are true and correct copies of published materials from lowa State
University and windbreaks.com that address the advantages of wind breaks.

15. A major water use at my property is to maintain the wind break
trees. There is relatively little water use in the winter as the trees are dormant.
The majority of the water use is in the summer. The vegetation is NOT watered
on a regular schedule. The trees are watered on an as-needed basis. The water
use varies depending on a variety of factors: (1) did the Antelope Valley receive a
good "El Nino" rain fall in the spring or not; (2) did the Valley receive substantial
rain fall as the result of thunder storms in August and September or not; and (3)
how, hot, dry and windy was the weather during summer months. The above
parameters affect evapotranspiration. In other words, the hotter, drier, or
windier the summer is, the more water the plants (primarily trees) give up to the
atmosphere.

16. Inavery dry year the watering may begin in early March. In a wet
spring the watering may not begin until sometime in April. During the summer
months if it is relatively cool watering occurs about every third week. Ifitis
relatively hot watering occurs every second week. If several substantial thunder
storms occur in August and /or September watering may be delayed a week or

two.
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17.  To illustrate the variation in water use from year to year both
Southern California Edison and Mr. Timothy Thompson conducted estimates and
tests to determine annual water use. Mr. Thompson estimated 3.11 afy and 3.51
afy for 2011 and 2012 respectively. Southern California Edison estimated 4.3 afy
for the period of July 2014 through June 2015. It should be noted 2014 and 2015
were very dry years in the Antelope Valley along with the general draught
affecting all of California. Using SCE Meter Data from April 2007 through March
2008 and the measured flow rate from the Edison tests | used 6.3 AF for that 12
month period.

18. I have since become much more conscious of being more efficient in
my water use. However, water use will vary from year to year depending on
weather conditions.

19.  Five acre-feet of water will NOT be used every year; but it could be
necessary in particularly hot, dry, windy years.

THE SETTLEMENT TERMS

20. 1 do not know exactly how many settlement meetings | have
attended, or how many hours of time | have spent discussing that with my
attorneys, but it is many hundreds of hours (likely more than 500 hours, at least).
An incredible amount of time and effort went into the Small Pumper Class
Settlement. While human nature always tends to have us want a better deal, |
feel that the terms of the settlement are as good as we could have hoped for in the
given circumstances. | believe my counsel fought very hard for all of the
iImportant provisions the Small Pumpers needed, and nearly all of those are
reflected in the final judgment. It is absolutely critical that we have a stable,
long-term groundwater supply to maintain our way of living because there is no
other viable option for domestic water supply. | am confident that the judgment
protects the Class Members’ interests very well, in perpetuity. For these reasons,

I am pleased with the outcome.
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I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 26* day of January 2016, at

Lancaster, California.

o e N

Richard A. Wood

T
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Farmstead Windbreaks: Planning

Much of lowas land is relatively level 1o gently rolling with few trees to block the prevailing winter winds. Windbreaks—
rows of trees and shrubs properly located—can slow; direct, and block these winter winds, resulting in many benefits to
the landowner. A windbreak is a permanent part of the farm landscape, so think and plan carefully before planting trees
or shrubs.

Benefits of windbreaks

A goad farmstead windbreak adds thousands of dollars

to property values and provides many benefits. Some
benefits such as epergy conservation and snow control are
the result of wind speed reduction. Other benefits such as
wildlife habita and aesthetic value are the result of having
wrees and shrubs in the landscape.

Reduced wind speed

Windbreaks direct winds over or around protected areas,
This reduction in wind speed resulis in many benefits.
The amount of wind speed reduction and the area affected
depend on the height, density, widtly, and shape of the
windbreak. The continuity of the windhreak is important.
Holes or gaps in the windbreak may result in increased
wind speed and reduced protection.

Windbreak height (H) is the most impartan factor used
to determine the disiance downwind that is protected by a
windhbreak. Wind speed is reduced most nearest the
windhreak; at distances of 25 to 30 times H wind speed is
reduced less than 10 percent (table 1). In addition there is
a small reduction in wind speed up to one to four times H
on the upwind side of a windbreak (figure 1).

25-50% -
of open field *~.
valocity e Y

~4H L] 5H

Tabile 1. Wind speed reductions on the downwind
side of a moderately dense windbreak

Distance fmm windbreak

54  10H 15H 204 25H  30M

¥ reduction in wind speed

78% B6% 35% 14% 10% 4%

The 1aller the windbreak, the greater the zone of protec-
tion. The percent of reduction in wind speed is relatively
constant and is mostly independent of wind velocity,

The density of a windbreak also alfects the reduction of
wind speed. Density is the ratio of the solid portion of a
windbreak to the 1ol area of the barrer. Very dense
windbreaks reduce wind speed in the zero to 10H zone
more than do less dense windbreaks. Moderately dense
windbreaks reduce wind speed over a greater H number
than very dense windbreaks, A windbreak density of 55 10
85 percent provides the greatest combination of benefits.
Far some specialty [unctions such as snow capuure, 2
density of 30 10 40 percent may be ideal.

-
- e
-

10H 15H 20H

Figure 1. Zones of reduced wind velocity downwind of barrier as percemtage of open field velocity.

Vertical scale exaggerated.

IOWA STATE UNIVERSITY

University Extension
Ames, lowa

Pm-17186 | August 1897

0627
JA 159287



88¢6ST VI

8290

Windbreak Trees.com Page 7 of 9

Ryan and Lana Reed from Ommwa, lowa on their 2012 Pork Industry Environmenta! Stewards award. We helped with the design and provided the trees for
this project. Ryan and Lana did all the planting and weed comrol. Read the story and see the video on our Livestock Buildings page.
Introduction

Grrawing up in the windswep! plains of lowa I saw the effects of wind and how a row or several rows of trees completely changed the environment that we
livad in, espectally in the winter, but also at other times of the year.

We have been growing and planting windbreaks in the Midwest for over 40 vears and believe we have the knowledge to provide you with the best
windbreak trees that will survive in your area.

Mary times people will sell any kind of evergreen and eall it a windbreak, but after a few years the tree does poorly or does not survive at all,

We are -here to provide you with the knowledie that comes with over 40 years of work in this avea, when yon are ready to plant a windbreak, wé are heve to
help you get it done and done pvight,

BENEFITS OF A WINDBREAK

® [, Toprotect the peaple and animals from cold winser winds by reducing wind velocitfes by-up-to 90%,

2. Prevent large amounts of snow fiom drifting by catching it inside and directly behind the windbreak and melting it slowly ay it soaks into the ground
and does not run off.

3. Reduces the costs of heating and cooling veur home by 25% or more by reducing wind velocity,

4. Protect the home, business, or farm buildings from windsiorms that can come ot any time of the vear,

5. Reduce traffic dist and other noises from nearby roads and fields,

6. Reduce the effects of hot dryving summer winds, the trees act like air conditioners as they transpire and have a cooling effect on the immediate area.
7. Pravides a better working and living conditfon with more productivity for persons inside the windbreak as a result of reduced winter winds.

8 Will atracy game and songbirds and other wildlife all times of the vear. especially in the winter.

@ 9 Wil help beautify the overall landscape around the area and make it a better place 1e-work and play along with an increase in the toral vatue of the
windbreak protected area.

10, Protecrs growing plants and trees by lowering evaporation rates resulting in an increase in growth and plant quality.

http:/iwww.windbreaktrees.com/ 112272016



Windbreak Trees.com Page 8 of 9

Proper design of your windbreak must be carefilly eonsidered. Negative effects of paorly placed or improper traes can be eliminated by proper
Jorethought. They must be able to withstand extreme cold, strong winds. poor soils and periods of drought, Not many trees are able to grow well under
these conditions, so we encourage you fo contact us, for our experience in this field is extensive and we do serve the entive United States,

WIND CHILL CHART
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Wind chill temperature is defined as that temperature in calm air which provides the same chilling effect on a person ax that for a particular combination
aof temperature and wind, The chart below allows you to estimate the wind chill lemperature for a variety of temperature and wind speeds. For example, if
the temperature is 10° I and wind speed 25 MPH do the follewing: 1) find 10° F on the top row, 2) read dewn to the raw with 25 MPH, and 3) read the
number in the intersection. In this example. the figure is -1 1° F,

Fiodd mina veicciy - 00 Mok
—-—F ::“-.,

As the old saving poes (ts not the cold, it's the wind that effects ws the most. The reduction of wind velocity makes living for ourselves, our animaly and
| anyifiing else, inside this protected area a much more pleasant experience,

68C¢6ST VI
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January
27,2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and

0630
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correct. Executed on January 27, 2016 at Oakland, California.
Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,

2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF RICHARD A. WOOD IN SUPPORT OF MOTION FOR AWARD OF ATTORNEYS'

FEES , COSTS AND INCENTIVE AWARD
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Michael D. McLachlan (State Bar No. 181705

LAW OFFICES OF MICHAEL D. McLA ,APC
44 Hermosa Avenue

Hermosa Beach, California 9o254

Telephone: (310) 954-8270

Facsimile: (310) 9

g4-8271

mike@meclachlan-law.com

Daniel M. O'Le

(State Bar No. 175128)

LAW OFFICE OF DANIEL M. O'LEARY
2300 Westwood Boulevard, Suite 105

Los Angeles, California 90064

Telephone: (310) 481-2020

Facsimile: (310) 481-0049
dan@danolearylaw.com

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES
Coordination Proceedin Judicial Council Coordination
Special Title (Rule 1550&3)] Proceeding No. 4408

zéisTEEé.OPE VALLEY GROUNDWATER | (Honorable Jack Komar)

RICHARD A. WOOD, an individual, on | Case No.: BC 391869

behalf of himself and all others similarly

situated, ZDES%ETON OF DAVID B.
Plaintift,
V.
LOS ANGELES COUNTY

WATERWORKS DISTRICT NO. 40; et

al.

Defendants.

1
DECLARATION OF DAVID B. ZLOTNICK

JA 159309
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DECLARATION OF DAVID B, ZLOTNICK

I, David B. Zlotnick, declare:

i I make this declaration of my own personal knowledge, except where
stated on information and belief, and if called to testify in Court on these matters,
I could do so competently.

2, I was formally an attorney with the law firm of Krause, Kalfayan,
Benink & Slavens LLP, and was class counsel for Rebecca Willis and the Willis
Class.

3. Mr. Kalfayan and I filed the Willis Class Complaint on January 11,
2007, and filed a petition to coordinate that action with the Antelope Valley
Groundwater Cases on February 7, 2007. (Dkt. No. 444). That Petition was
granted by Order of April 13, 2007. (Dkt. No. 588).

4.  The initial Willis Complaint was filed on behalf of all unrepresented
landowners in the Basin who owned parcels of one-acre in size or larger,
excluding any persons or entities affiliated with the public water supplier
defendants (Dkt. No. 445, Ex. A (“Complaint for Declaratory and Injunctive
Relief Seeking Adjudication of Water Rights”), 1 12.). Hence, the proposed Class
initially contained both dormant and pumping landowners.

5.  Subsequent discussions with the Court and counsel led to the
determination by the Court and Willis Class counsel that potential conflicts
between the pumping and non-pumping landowners required separate
representation of those two groups of landowners. (Hearing Transcript of May
21, 2007, 29:16-26.)

6. On June 20, 2007, Ms. Willis filed her First Amended Complaint,
which limited the Class definition to persons or entities owning land within the
Basin, that “are not presently pumping water on their property and have not done

so within the past two (2) years.” (Dkt. No. 675.) On September 11, 2007, the

DECLARATION OF DAVID B. ZLOTNICK
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Court issued an Order certifying the Willis class as a Class of non-pumping
landowners. (Dkt. No. 841.)

% In October of 2007, at the behest of the Court and other counsel, I
began searching for class counsel to represent the small pumpers, On October
31, 2007, I made initial contact with Michael McLachlan regarding the possibility
of representing the small pumper class. Mr. McLachlan and 1 had a series of
communications and meetings over the following three weeks, ending in Mr.
MeLachlan’s decision not to proceed with the case.

8.  Over the next several months, [ contacted approximately eight to ten
other class attorneys about potentially representing the small pumpers, but I
could not find anyone willing to take on the matter.

g.  Inlate April of 2008, I had further contact with Mr. MeLachlan, who
agreed to consider the representation further. In May of 2008, he agreed to

represent Mr. Wood and the small pumper class.

I declare under penalty of perjury under the laws c.}f e State of California
that the foregoing is true and correct. Executed this ¢/ “day of December 2015,

at San Diego, California.

A0 7 Yoz

David B. Zlotnic

i
DECLARATION OF DAVID B. ZLOTNICK
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January
27,2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.
Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,

2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF DAVID B. ZLOTNICK
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Michael D. McLachlan (State Bar No. 181705)

LAW OFFICES OF MICHAEL D. McLACHLAN, APC
44 Hermosa Avenue

Hermosa Beach, California 90254

Telephone: (310) 954-8270

Facsimile: (310) 954-8271

mike@mclachlan-law.com

Daniel M. O’Leary (State Bar No. 175128)
LAW OFFICE OF DANIEL M. O'LEARY
2300 Westwood Boulevard, Suite 105

Los Angeles, California 90064

Telephone: (310) 481-2020

Facsimile: ﬁ310) 481-0049
dan@danolearylaw.com

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Coordination Proceedin Judicial Council Coordination
Special Title (Rule 1550(qb)) Proceeding No. 4408

(Honorable Jack Komar)
ANTELOPE VALLEY GROUNDWATER

CASES Lead Case No. BC 325201

RICHARD A. WOOQOD, an individual, on .
behalf of himself and all others similarly Case No.: BC 391869

situated, SUPPLEMENTAL DECLARATION
OF MICHAEL D. MCLACHLAN IN
Plaintiff SUPPORT OF MOTION FOR

’ AWARD OF ATTORNEYS’ FEES,
V. COSTS AND INCENTIVE AWARD

LOS ANGELES COUNTY Location: Dept. TBA

) Santa Clara Superior Court
WATERWORKS DISTRICT NO. 40; et 191 N. First Street

al. San Jose, California
Date: April 1, 2016

Defendants. Time: 1:30 p.m.

1
SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT
OF MOTION FOR AWARD OF ATTORNEYS’ FEES AND INCENTIVE AWARE39
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SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN
I, Michael D. McLachlan, declare:

1. I make this declaration of my own personal knowledge, except where
stated on information and belief, and if called to testify in Court on these matters,
I could do so competently.

2. I am co-counsel of record of record for Plaintiff Richard Wood and
the Class, and have been since 2008. | am duly licensed to practice law in
California. 1 make this declaration in support of the Motion for Approval of
Award of Attorney Fees and Costs. Specifically, this declaration is filed to correct
and update my firms’ outstanding costs and expenses, a summary of which is
Exhibit 5 to my initial declaration.

LITIGATION COSTS ADVANCED

3. As of this date, my office has incurred a total of $87,256.28 in case
costs and expenses. An updated summary of these costs, excluding interest, is
attached as Exhibit 13. Mr. O’Leary has incurred $6,421.28 in costs.

4, Pursuant to the 2013 settlement, Class Counsel have been paid
$17,038.08 for cost reimbursement by the settling defendants, leaving the total
sum at issue in this motion of $76,639.48. | have reviewed my cost bills, as has
my paralegal, quite closely and all of the costs are typical cost items I charge, and

all are covered in my retainer agreement with Richard Wood.

| declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 11t day of March, 2016, at

Hermosa Beach, California.

M Digitally signed by Michael D.
I C a e N McLachlan

DN: cn=Michael D. McLachlan, o=Law
Offices of Michael D. McLachlan, ou,

M C La C h I a n email=mike@mclachlanlaw.com, c=US
Date: 2016.03.11 15:27:53 -08'00'

Michael D. McLachlan

2
SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT
OF MOTION FOR AWARD OF ATTORNEYS’ FEES AND INCENTIVE AWAPE30
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Wood v. LA County - Law Offices of Michael D. McLachlan Costs

DATE VENDOR
5/5/2008 parking
5/21/2008  Ginger Welker
6/3/2008 glotrans
5/22/2008  parking
5/26/2008  Ginger Welker
6/1/2008 Westlaw
6/3/2008 parking
6/4/2008 DDS atty svc
6/4/2008 courtcall
6/3/2008 LASC
6/23/2008  courtcall
6/25/2008  parking
6/30/2008 mileage
6/30/2008  parking
6/30/2008  glotrans
7/1/2008 Westlaw
8/1/2008 Westlaw
8/1/2008 glotrans
8/4/2008 courtcall
8/3/2008 Ginger Welker
8/6/2008 filing fee
8/20/2008  Ginger Welker
8/21/2008 filing fee
9/1/2008 Westlaw
9/17/2008  glotrans
9/23/2008  Esquire
9/24/2008  Esquire
9/29/2008  Esquire
9/30/2008  Esquire
10/7/2008 LA Best
10/12/2008 parking
10/24/2008 courtcall
11/25/2008 cab
11/14/2008 courtcall
11/14/2008 glotrans
11/14/2008 courtcall
11/21/2008 glotrans
11/24/2008 southwest air
11/25/2008 airport bus
11/25/2008 parking
11/26/2008 glotrans
12/1/2008  Westlaw
12/15/2008 glotrans
1/1/2009 Westlaw
1/2/2009 glotrans
1/15/2009  Clifford Brown
1/22/2009  Ginger Welker
1/26/2009  glotrans
2/1/2009 Westlaw
2/3/2009 southwest air
3/1/2009 glotrans
2/17/2009  courtcall

NOTES
LASC
transcript
5/14-6/3 6x

transcript
May

filing fee

LASC

San Diego
San Diego
13 filing fees
June

July

filing fee
?2??
transcript

Hearing transcript
August

Utley depo transcript
Scalamini transcript
Durbin depo transcript
Oberdorfer transcript

court
San Jose
filing fee

filing fee
airfare

burbank airport
filing fee x 2
November
filing fee
December
filing fee
meeting room
transcript

January

San Jose

2/9 - 2/28 x9 @ 15.70
3/5 hearing

175424

26365

AMOUNT

$ 20.00
$85.00
$94.20
$20.00
$125.00
$236.42
$6.00
$19.15
$60.00
$870.00
$60.00
$8.00
$66.44
$20.00
$204.10
$97.18
$18.62
$15.70
$60.00
$142.00
$15.70
$160.00
$15.70
$72.14
$15.70
$1,343.40
$1,503.54
$1,567.65
$1,256.40
$129.25
$20.00
$60.00
$20.00
$55.00
$15.70
$60.00
$15.70
$279.00
$1.75
$30.00
$31.40
$100.70
$15.70
$84.96
$15.70
$61.18
$87.00
$15.70
$479.35
$119.20
$141.30
$60.00

0642
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3/1/2009
3/5/2009
3/5/2009
3/5/2009
3/30/2009
3/30/2009
3/31/2009
4/1/2009
4/8/2009
3/31/2009
4/1/2009
4/2/2009
4/2/2009
4/16/2009
4/29/2009
5/1/2009
5/1/2009
5/1/2009
5/6/2009
5/18/2009
5/27/2009
6/1/2009
6/3/2009
6/5/2009
6/15/2009
6/15/2009
6/16/2009
6/23/2009
6/30/2009
7/1/2009
7/1/2009
7/1/2009
7/13/2009
7/20/2009
7/30/2009
7/21/2009
7/27/2009
8/3/2009
8/7/2009
8/7/2009
8/10/2009
8/11/2009
8/12/2009
8/17/2009
8/17/2009
8/13/2009
8/14/2009
8/17/2009
8/25/2009
9/1/2009
9/2/2009
9/2/2009
9/2/2009
9/2/2009
10/1/2009

Westlaw
parking

taxi

taxi

courtcall
glotrans
glotrans
Westlaw
Vargas
courtcall
glotrans
parking
glotrans
glotrans
Ginger Welker
Westlaw
courtcall
glotrans
LASC
courtcall
courtcall
Westlaw
courtcall
glotrans
courtcall
DDS atty svc
courtcall
LASC

DDS atty svc
glotrans
Vargas
Westlaw
Entrix
Heather Gorley
Vargas
Fedex
Fedex
glotrans
southwest air
glotrans
Ginger Welker
glotrans
southwest air
lunch SJ
Park One
Fedex
Fedex

taxi

Fedex
Westlaw
Parking

taxi
breakfast
dinner
Westlaw

February

aiport

San Jose - Court
Court - San Jose
tro

3x15.70

2 x.15.70

March

TRO
3x15.70
Bunn's office
2x15.70
2x15.70

April

ex parte
2x15.70
jury fees

May

5/5-6/3 17x 15.70

document download

6/5-7/1 13 x 15.70
Class list revision
June

hearing transcripts 2
class list revision

7/9-8/3 7 x 15.70

7/24/09 transcript

Shark's Cage
LAX Parking
00148 BBK

San Jose
Robie 94215
August
burbank airport
Robie to Airport
burbank airport
Sacto

Sept

198251

199247

86001
17260

91748

$280.46
$30.00
$20.00
$20.00
$65.00
$47.10
$31.40
$288.19
$45.00
$65.00
$47.10
$5.25
$31.40
$31.40
$115.00
$21.02
$65.00
$31.40
$150.00
$65.00
$65.00
$83.76
$65.00
$266.90
$65.00
$228.80
$65.00
$7.50
$123.90
$204.10
$1,035.00
$54.23
$0.00
$321.40
$255.00
$19.97
$17.02
$109.90
$233.20
$15.70
$205.00
$15.70
$139.20
$17.05
$17.55
$19.21
$23.62
$22.00
$19.12
$61.96
$20.00
$36.00
$13.95
$35.19
$113.49

0643
JA 159744



10/2/2009
10/9/2009
10/13/2009
10/13/2009
10/21/2009
10/21/2009
10/29/2009
11/4/2009
11/1/2009
11/1/2009
11/4/2009
11/4/2009
11/6/2009
11/13/2010
11/27/2010
12/1/2009
1/8/2010
1/18/2010
2/1/2010
2/3/2010
2/18/2010
3/1/2010
3/3/2010
3/3/2010
3/8/2010
3/10/2010
3/15/2010
3/23/2010
3/23/2010
3/23/2010
3/26/2010
3/26/2010
3/30/2010
3/30/2010
4/1/2010
4/20/2010
4/29/2010
4/30/2010
5/5/2010
6/2/2010
6/4/2010
6/8/2010
7/1/2010
7/13/2010
7/20/2010
7/27/2010
8/24/2010
8/24/2010
8/31/2010
9/1/2010
10/1/2010
10/19/2010
11/1/2010
11/15/2010
11/15/2010

Fedex
Fedex
Parking

taxi
glotrans
courtcall
southwest air
taxi
Westlaw
Fedex

taxi

lunch Sacto
Fedex
Fedex
Fedex
Westlaw
Courtcall
Courtcall
Westlaw
Glotrans
Ginger Welker
Westlaw
Glotrans
Courtcall
Parking
Ginger Welker
Courtcall
Court of App
DDS

DDS

DDS

Fedex
Glotrans
Charle Kuhn
Westlaw
Courtcall
Glotrans
Myriad
Glotrans
Courtcall
Glotrans
Glotrans
Westlaw
Courtcall
Courtcall
Glotrans
Southwest
Burbank
Glotrans
Westlaw
Westlaw
Parking dep
Westlaw
Parking dep
Glotrans

67935 BBK
68794 BBK
burbank airport
San Jose

Robie part 2
robie

Oct

49207 BBK
Sacto to Robie
cash

33637 Robie
BBK

BBK

Nov

jan

4x18
transcript 2/5
Feb

5x 18

court
transcript

writ

LASC filing

court of app filing
court of app filing
rowena walker
7x18

hearing transcript
March

writ copies

18x 2
June

9x 18 July
air -- Sacto mediation
parking

August
Sept

Oct

$15.33
$15.33
$20.00
$10.00
$18.00
$65.00
$341.20
$36.00
$6.58
$15.62
$39.00
$22.00
$19.30
$15.62
$15.40
$13.01
$45.00
$45.00
$102.20
$72.00
$85.00
$17.17
$90.00
$45.00
$9.35
$125.00
$45.00
$655.00
$17.90
$98.06
$131.15
$16.93
$126.00
$50.00
$31.60
$45.00
$36.00
$214.23
$18.00
$50.00
$36.00
$36.00
$91.37
$65.00
$65.00
$162.00
$101.92
$20.00
$18.00
$49.91
$12.60
$6.75
$8.15
$6.75
$18.00

0644
JA 159745



11/16/2010
11/30/2010
12/1/2010
12/15/2010
12/20/2010
12/30/2010
1/1/2011
1/4/2011
1/6/2011
1/6/2011
1/6/2011
1/12/2011
1/13/2011
1/20/2011
1/20/2011
1/20/2011
1/20/2011
1/20/2011
1/20/2011
1/25/2011
1/25/2011
1/25/2011
1/25/2011
1/27/2011
1/31/2011
2/1/2011
2/2/2011
2/3/2011
2/10/2011
2/14/2011
2/15/2011
2/16/2011
2/14/2011
2/17/2011
2/19/2011
2/23/2011
2/24/2011
3/14/2011
3/15/2011
3/15/2011
3/16/2011
3/22/2011
3/23/2011
3/24/2011
3/28/2011
3/30/2011
4/13/2011
4/25/2011
5/1/2011
5/9/2011
6/2/2011
6/15/2011
6/21/2011
6/1/2011
7/6/2011

Parking dep
Glotrans
Westlaw
Parking
Glotrans
Glotrans
Westlaw
Parking
Parking
lunch
Myriad
Veritext
Veritext
Rental Car
Meals
Southwest

Parking
Parking
Southwest
Parking
Parking

Fox Rental Car

Veritext
parking
Parking
Parking
Parking
Parking
Parking
parking
Parking
Glotrans
Parking

Lebeau Thelen

Parking
Parking
Parking
Glotrans
Parking
Parking
Parking
Parking
Parking
parking

Lebeau Thelen

Parking
Glotrans
Westlaw

Elite Atty Svc

Courtcall
Glotrans
Glotrans
Westlaw
Courtcall

November
cash LASC

3x

December

trial

trial

joyce

334231 AV expert report
Joe S transcript
Joe S transcript
Joe S

Oakland / Joe S
Joe S

76 gas

Joe S. depo building
burbank airport

Joe S #2

burbank airport
Ygnacio center

Joe S

Joe S

AV trial report bill 1

AV trial reporter bill 2 + 3
trial

April
398

June

$6.75
$18.00
$149.51
$20.00
$18.00
$54.00
$139.93
$20.00
$20.00
$45.09
$373.05
$497.15
$515.45
$44.21
$30.70
$347.40
$7.28
$10.00
$20.00
$331.40
$20.00
$7.00
$100.59
$427.00
$20.00
$20.00
$20.00
$20.00
$20.00
$16.00
$16.00
$16.00
$18.00
$16.00
$216.86
$9.00
$12.00
$16.00
$18.00
$16.00
$16.00
$16.00
$16.00
$5.00
$16.00
$486.85
$16.00
$18.00
$2.49
$30.00
$110.00
$18.00
$18.00
$15.48
$78.00

0645
JA 159746



7/11/2011
7/12/2011
8/10/2011
8/24/2011
8/30/2011
8/31/2011
8/31/2011
8/31/2011
9/1/2011
10/5/2011
10/3/2011
11/1/2011
11/12/2011
11/11/2011
11/15/2011
12/1/2011
12/9/2011
1/17/2012
1/19/2012
2/9/2012
2/14/2012
3/30/2012
4/1/2012
4/12/2012
4/17/2012
4/27/2012
5/1/2012
5/20/2012
6/6/2012
6/6/2012
6/12/2012
6/14/2012
6/24/2012
7/1/2012
7/1/2012
7/6/2012
7/6/2012
7/11/2012
8/1/2012
10/12/2012
10/15/2012
10/8/2012
11/8/2012
11/16/2012
11/5/2012
11/9/2012
11/19/2012
11/20/2012
11/26/2012
11/29/2012
11/29/2012
11/29/2012
11/30/2012
11/28/2012
12/7/2012

Parking
Glotrans
Ginger Welker CSR
Glotrans
Parking

taxi
Southwest Air
Parking
Westlaw
Glotrans
Courtcall
Westlaw
Paula Renteria CSR
Glotrans
Parking
Westlaw
glotrans
Ginger Welker
Glotrans
Glotrans
parking

lunch
Westlaw
Glotrans
parking
Glotrans
Westlaw
Lynne Franko
Courtcall
Glotrans
Glotrans
Glotrans
Sandy Geco
Glotrans
Westlaw
Glotrans
parking
Glotrans
Westlaw
parking
CCROLA
Glotrans
Glotrans
Glotrans
Parking
parking
Glotrans
Glotrans
Glotrans

taxi
dinner
parking
Glotrans
Glotrans

hearnig transcript x2

Robie

Robie mediation 8/31
Burbank Airport Robie
August

hearing transcript

hearing transcript

hearing

court

April
reporter
6/19 status call

transcript March 2012
June
trial setting / expert

July
trial setting / expert
reporter 10/15

court
court

Sacto to Robie
robie to Sacto
Sacto stranded
Burbank air -- Robie

Oct-11

$8.00
$18.00
$73.00
$19.00
$8.00
$35.00
$352.40
$21.00
$55.96
$19.00
$78.00
$7.55
$10.00
$19.00
$8.00
$1.39
$19.00
$99.00
$19.00
$19.00
$8.00
$26.02
$39.22
$19.00
$8.00
$19.00
$78.44
$45.00
$78.00
$19.00
$19.00
$38.00
$112.50
$19.00
$80.63
$19.00
$15.00
$19.00
$47.06
$20.00
$250.00
$21.00
$42.00
$21.00
$8.00
$15.00
$21.00
$42.00
$21.00
$40.00
$40.00
$41.55
$42.00
$21.00
$21.00

0646
JA 159747



12/14/2012
12/18/2012
12/18/2012
1/1/2013
1/4/2013
1/4/2013
1/10/2013
1/10/2013
1/10/2013
1/10/2013
1/17/2013
1/24/2013
2/13/2013
2/25/2013
2/25/2013
2/25/2013
2/28/2013
3/11/2013
3/26/2013
3/25/2013
3/26/2013
4/1/2013
4/1/2013
4/5/2013
4/8/2013
4/12/2013
4/20/2013
4/22/2013
4/22/2013
4/29/2013
4/29/2013
5/1/2013
5/6/2013
5/6/2013
5/16/2013
5/16/2013
5/16/2013
5/22/2013
5/23/2013
5/24/2013
5/24/2013
5/24/2013
5/23/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013
5/24/2013

Glotrans
Glotrans
Courtcall
Westlaw
courtcall
Glotrans
courtcall
Veritext
Veritext
Glotrans
Glotrans
Glotrans
Glotrans
Courtcall
Courtcall
Glotrans
Excelsior
Glotrans
Glotrans
parking
Courtcall
Glotrans
Westlaw
Glotrans
parking
Parking
Glotrans
Courtcall
Glotrans
USPS
Glotrans
Westlaw
Glotrans
Courtcall
Glotrans
USPS
Courtcall
Veritext
Veritext
parking
cab

air fare
Glotrans
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext

Dec

depo transcript
depo transcript

copying

AV OSC CCW

March

Lamoreux depo
Ariki depo

postage

April

postage

airport
San Jose
San Jose

1758250
1758292

1751599
1751668
1751714
1751688
1759497
1759526
1759516
1759414
1759461
1759503
1759543
1759590

$21.00
$42.00
$78.00
$57.14
$78.00
$42.00
$78.00
$441.21
$230.00
$42.00
$105.00
$21.00
$21.00
$78.00
$78.00
$42.00
$826.08
$21.00
$21.00
$12.00
$78.00
$21.00
$237.74
$42.00
$16.00
$16.00
$21.00
$78.00
$21.00
$92.00
$21.00
$147.00
$42.00
$78.00
$21.00
$106.20
$78.00
$1,566.25
$3,250.00
$14.92
$20.00

$63.00

421.71
$230.18
$279.16
$753.33
$181.41
$228.93
$292.60
$325.81

$42.34
$214.60
$185.15
$367.05

0647
JA 159748



5/24/2013
5/24/2013
5/24/2013
5/25/2013
5/28/2013
5/28/2013
5/29/2013
5/29/2013
5/29/2013
5/29/2013
5/30/2013
5/31/2013
5/31/2013
5/31/2013
6/1/2013
6/5/2013
6/7/2013
6/10/2013
6/12/2013
6/13/2013
6/18/2013
6/19/2013
6/24/2013
6/24/2013
6/24/2013
6/24/2013
6/25/2013
6/26/2013
6/27/2013
6/27/2013
6/28/2013
6/28/2013
7/1/2013
7/2/2013
7/4/2013
7/8/2013
7/12/2013
7/11/2013
7/15/2013
7/23/2013
7/24/2013
8/1/2013
8/12/2013
8/13/2013
8/15/2013
8/22/2013
8/26/2013
8/29/2013
9/1/2013
9/3/2013
9/6/2013
9/9/2013
9/6/2013
9/9/2013
9/11/2013

Veritext
Veritext
Veritext
Veritext
parking
parking
parking
Veritext
Veritext
Veritext
parking
Veritext
Veritext
Veritext
Westlaw
glotrans
Glotrans
glotrans
Scandigital
USPS
postage
glotrans
Fedex
USPS
Fedex
Fedex
courtcall
courtcall
glotrans
parking
glotrans
us
Westlaw
Elite Atty Svc
glotrans
courtcall
parking
glotrans
glotrans
Elite Atty Svc
USPS
Westlaw
USPS
USPS
Mileage
Mileage
USPS
glotrans
Westlaw
Elite Atty Svc
parking
Courtcall
Glotrans
Glotrans
Glotrans

1759607
1759640
1759677
1760831

trial

trial
1765258
1763555
1763717

trial
1761954
1762287
1762286

May

copying

postage

copying

postage

copying

copying

Thompson

mdm

postage

june

736
779

postage

july

postage

postage

157 miles @ .565 (Fairmont)
157 miles @ .565 (Fairmont)
postage

august

806
court
9/13/13 hearing

$226.04
$258.13
$155.31
$108.73
$5.00
$8.00
$8.00
$214.84
$248.33
$246.76
$8.00
$210.98
$225.00
$225.00
$187.15
$21.00
$21.00
$42.00
$139.96
$92.00
$75.00
$21.00
$98.23
$92.00
$26.16
$104.12
$108.00
$78.00
$63.00
$20.00
$21.00
$75.00
$279.24
$20.00
$21.00
$78.00
$20.00
$21.00
$21.00
$70.00
$18.40
$247.10
$46.00
$75.00
$88.70
$88.70
$77.36
$21.00
$192.58
$20.00
$20.00
$86.00
$42.00
$42.00
$21.00

0648
JA 159749



9/16/2013
9/23/2013
9/25/2013
9/30/2012
10/1/2013
10/6/2013
10/7/2013
10/7/2013
10/8/2013
10/9/2013
10/10/2013
10/15/2013
10/17/2013
10/18/2014
10/22/2013
10/24/2013
10/25/2013
10/25/2013
10/25/2013
10/25/2013
10/28/2013
10/30/2013
11/1/2013
11/5/2013
11/15/2013
11/18/2013
11/22/2013
11/22/2013
11/25/2013
11/25/2013
11/27/2013
11/27/2013
12/1/2013
12/2/2013
12/3/2013
12/4/2013
12/4/2013
12/9/2013
12/11/2013
12/11/2013
1/1/2013
1/1/2014
1/2/2014
1/3/2014
1/6/2014
1/6/2014
1/6/2014
1/9/2014
1/14/2014
1/14/2014
1/16/2014
1/16/2014
1/21/2014
1/24/2014
1/24/2014

Glotrans
Dropbox
Glotrans
Glotrans
Westlaw
Glotrans
courtcall
Glotrans
glotrans
Southwest Air
glotrans
Parking
glotrans
glotrans
Janet Epstein CSR
glotrans
Southwest Air
Parking
Yellow Cab
lunch

Stephanie Estes CSR

glotrans
Westlaw

AV Press
Glotrans
glotrans
Southwest
Parking
glotrans
courtcall
Southwest
glotrans
Westlaw
glotrans
glotrans
glotrans

Hotel

Chani Ludwig CSR
Parking

cab

glotrans
Westlaw
glotrans
glotrans
Parking
glotrans
CalWest Atty Svc
glotrans
courtcall
glotrans
Parking

Dennis Williams
glotrans
glotrans

Janet Epstein CSR

cloud file for AV

September

October
6x21

San Jose hearing 10/25/13

court

10/16/13 transcript

LAX Parking

San Jose

San Jose
10/21/13 transcript

October
class notice
12/10/13 hearing

Bunn

11/26/13 hearing

November

12/10/13 hearing
9/6/13 transcript
LAX

San Jose

december

1/15/14 hearing

williams depo
expert fee

1/7/14 hearing

12/4/2014

6680

$21.00
$199.00
$21.00
$21.00
$41.93
$42.00
$86.00
$126.00
$21.00
$187.80
$21.00
$10.00
$84.00
$21.00
$123.00
$105.00
$162.00
$21.27
$22.13
$24.41
$167.40
$21.00
$126.16
$435.60
$42.00
$63.00
$140.80
$10.00
$42.00
$86.00
$326.80
$21.00
$123.50
$21.00
$42.00
$21.00
$165.72
$10.00
$21.27
$35.00
$42.00
$102.36
$21.00
$42.00
$12.00
$84.00
$50.00
$21.00
$86.00
$21.00
$37.50

$1,625.00

$21.00
$21.00
$112.50

0649
JA 159750



1/27/2014
1/27/2014
1/28/2014
1/29/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/1/2014
2/6/2014
2/10/2014
2/11/2014
2/14/2014
2/18/2014
2/19/2014
2/20/2014
2/21/2014
2/24/2014
3/1/2014
3/5/2014
3/5/2014
3/7/2014
3/12/2014
3/13/2014
3/18/2014
3/18/2014
3/19/2014
3/20/2014
3/21/2014
3/28/2014
3/29/2014
3/31/2014
4/1/2014
4/1/2014
4/5/2014
4/3/2014
4/10/2014
5/1/2014
5/13/2014
6/1/2014
6/11/2014
7/30/2014
8/1/2014
8/8/2014
8/11/2014

courtcall
Glotrans
courtcall
Glotrans
Westlaw
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
glotrans
Veritext
Parking
Parking
Glotrans
Parking
Parking
Parking
Parking
Parking
Westlaw
courtcall
Glotrans
Southwest
Parking
Parking
courtcall
Parking
Glotrans
glotrans
courtcall
Glotrans
Veritext
Parking
Westlaw
courtcall
CalWest Atty Svc
Parking
Parking
Westlaw
Courtcall
Westlaw
Courtcall
Parking
westlaw
Glotrans
Parking

1/30/14 hearing

january

February
3/6/14 hearing

San Jose 4/7
settlement conf

3/21/14 hearing
ex parte

4/1/14 hearing

March
4/7/14 hearing

settlement
settlement conf
April

5/23/14 hearing
May

7/11/14 hearaing
settlement mtg
July

Mosk

1955790
1955798
1955814
1955828
1955848
1955860
1955871
1955960
1955968
1955977
1955984
1956002
1956004

1958630

1999132

7234

$116.00
$21.00
$86.00
$21.00
$130.66
$410.80
$287.20
$936.15
$561.05
$738.25
$853.30
$583.75
$428.25
$338.65
$400.00
$424.60
$614.95
$1,613.60
$21.00
$291.65
$12.00
$12.00
$21.00
$12.00
$12.00
$12.00
$12.00
$12.00
$65.33
$86.00
$42.00
$126.50
$40.00
$9.00
$86.00
$9.00
$42.00
$21.00
$86.00
$63.00
$385.00
$6.00
$88.22
$86.00
$77.50
$8.00
$39.15
$32.67
$86.00
$34.37
$86.00
$9.00
$242.66
$63.00
$20.00

0650
JA 159751



8/11/2014
8/11/2014
8/12/2014
8/12/2014
8/14/2014
8/15/2014
8/21/2014
8/25/2014
9/1/2014
9/2/2014
9/3/2014
9/4/2014
9/19/2014
9/25/2014
10/2/2014
10/1/2014
10/8/2014
11/1/2014
11/4/2014
11/12/2014
11/21/2014
12/19/2014
1/1/2015
1/6/2015
1/8/2015
1/9/2015
1/15/2015
1/16/2015
1/19/2015
1/20/2015
1/21/2015
1/22/2015
1/22/2015
1/27/2015
2/1/2015
2/1/2015
2/2/2015
2/5/2015
2/26/2015
3/1/2015
3/1/2015
3/4/2015
3/13/2015
3/14/2015
3/19/2015
3/23/2015
3/26/2015
4/1/2015
4/1/2015
4/1/2015
4/6/2015
4/9/2015
4/9/2015
4/13/2015
4/24/2015

Lunch Meeting
Glotrans
Courtcall
Parking
Glotrans
Courtcall
Glotrans
Glotrans
Westlaw
courtcall
Glotrans
glotrans
glotrans
glotrans
courtcall
Westlaw
courtcall
Westlaw
Parking
Jeanette Coyle
LASC
courtcall
Westlaw
Glotrans
Glotrans
Southwest Airlines
Glotrans
Glotrans
Glotrans
Glotrans
Glotrans
Parking
Taxi
Deanne Helgesen CSR
Sharefile
Westlaw
Courtcall
LASC
Glotrans
Sharefile
Westlaw
Glotrans
Glotrans
LASC
Glotrans
parking
parking court
Westlaw
Sharefile
Glotrans
Calwest
Courtcall
AV Press
Courtcall
Glotrans

8/15/14 hearing
settlement mtg

8/29/2014 hearing

august
9/5/14 hearing

September

October
Court
11/4/14 transcript
online record fee
7-Jan-15
December

San Jose Jan. 22

LAX -- San Jose
SJC to Court (one way)
1/22/15 transcript
FTP expert / clients - Jan
1-Jan-15

filing fees ex partes

FTP expert / clients - Feb
February

filling fee prelim approval
BBK meeting

March
FTP expert / clients -March

#9482

10-Apr-15
class notice

4-May-15

10

$17.45
$63.00
$86.00
$20.00
$21.00
$86.00
$21.00
$21.00
$66.16
$86.00
$21.00
$42.00
$21.00
$42.00
$86.00
$56.53
$86.00
$56.53
$20.00
$66.00
$7.50
$86.00
$3.93
$42.00
$21.00
$152.20
$42.00
$21.00
$21.00
$21.00
$21.00
$22.81
$20.16
$60.00
$125.00
$364.30
$86.00
$120.00
$21.00
$125.00
$17.05
$42.00
$42.00
$60.00
$21.00
$9.00
$20.00
$420.68
$125.00
$21.00
$114.00
$86.00
$405.90 Bill BBK
$86.00
$21.00
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4/25/2015
5/1/2015
5/1/2015
5/6/2015

5/13/2015

5/19/2015
6/1/2015
6/1/2015
6/4/2015
6/8/2015

6/11/2015

6/12/2015

6/17/2015

6/19/2015
7/1/2015
7/1/2015
7/9/2015

7/11/2015

7/15/2015

7/16/2015

7/19/2015

7/21/2015

7/27/2015

7/27/2015

7/27/2015

7/28/2015

7/29/2015

7/28/2015
8/1/2015
8/1/2015
8/1/2015
8/3/2015
8/3/2015
8/4/2015
8/5/2015

8/20/2015

8/20/2015

8/25/2015

8/25/2015

8/25/2015

8/26/2015

8/26/2015

8/27/2015
9/1/2015
9/1/2015
9/4/2015
9/9/2015

9/18/2015

9/28/2015

9/29/2015

9/30/2015

10/1/2015

10/1/2015

10/1/2015

10/1/2015

Glotrans
Sharefile
Westlaw
Courtcall
LASC
courtcall
Sharefile
Westlaw
Glotrans
Glotrans
Glotrans
Glotrans
courtcall
Clifford & Brown
Sharefile
Westlaw
Glotrans
Glotrans
Courtcall
filing fee
Southwest Air
Parking BBK
Glotrans
Parking
Mileage
Glotrans
Personal Ct Reporters
Excelsior Digital
CalWest
Westlaw
Sharefile
Parking
Lunch
Parking
Excelsior Digital
Courtcall
Courtcall

taxi

Uber

parking LAX
Courtcall
Courtcall
Courtcall
Glotrans
Sharefile
Glotrans
Courtcall
Glotrans
Parking
Parking
Parking
Parking
Lexis
Parking
Sharefile

FTP expert / clients - April
April
15-May-15
internet download fees 4408
15-Jun-15
FTP expert / clients - May
May

10-Jul-15
phase 4 transcripts
FTP expert / clients - June
June

ex parte July 16
Check 3079

San Jose 8/25/15
Williams meeting

Thompson depo
Thompson - 236 x .575

Thompson depo transcript

Thompson report binders - Trial

#2703

July

FTP expert / clients - July

Prove up trial day 1

Oleary/McLachlan

Prove up trial day 2

Thompson report trial binders
26-Aug-15
27-Aug-15

SJO to court

court to airport, San Jose

refund - August 26
refund - August 27
Sept. 4

FTP expert / clients - Aug
Sept. 21

trial

trial

trial

trial

September

trial

FTP expert / clients - Sept.

11

$21.00
$125.00
$784.35
$86.00
$12.75
$86.00
$125.00
$180.42
$42.00
$21.00
$21.00
$21.00
$86.00
144.50
$125.00
$389.20
$105.00
$21.00
$86.00
$60.00
$220.00
$39.15
$63.00
$4.50
$135.70
$21.00
$453.65
$2,685.00
$270.00
$189.90
$125.00
$20.00
$36.52
$20.00
$2,685.90
$86.00
$86.00
$22.32
$13.73
$18.04
-$86.00
-$86.00
$86.00
$42.00
$125.00
$63.00
$86.00
$21.00
$20.00
$20.00
$20.00
$20.00
$197.16
$20.00
$125.00
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10/6/2015
10/14/2015
10/23/2015
10/28/2015
10/30/2015

11/1/2015

11/1/2015

11/1/2015

11/2/2015

11/3/2015

11/2/2015

11/3/2015

11/3/2015

11/4/2015

11/4/2015

11/6/2015

11/9/2015
11/11/2015
11/18/2015
11/23/2015
11/23/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/1/2015

12/6/2015

12/4/2015

12/9/2015
12/10/2015
12/17/2015
12/18/2015
12/21/2015
12/23/2015
12/28/2015
12/30/2015
12/31/2015

1/1/2016
1/1/2016
1/1/2016
1/1/2016

1/15/2016

1/19/2016

1/19/2016

1/20/2016

1/20/2016

1/20/2016

1/21/2016

1/21/2016

Courtcall
Parking
Courtcall
Veritext
Southwest
Sharefile
Lexis
Veritext
Parking
Embassy Suites
Glotrans
San Pedro
Joe's
Lou's

Taxi LAX
Courtcall
LASC
LASC
Glotrans
Filing fee

Heather Gorley CSR

Lexis
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Veritext
Sharefile
LASC
Lexis
Glotrans
Glotrans
LASC
Glotrans
Glotrans
Glotrans
Glotrans
parking
Glotrans
Glotrans
courtcall
Veritext
Lexis
Veritext
Sharefile
Glotrans
Glotrans
LASC
Courtcall
Courtcall
Glotrans
Glotrans
Mileage

Oct. 7

trial

Oct. 30
CA2461108
closing San Jose

FTP expert / clients - Oct.

October

Tapia transcript
meeting

hotel 11/3 - San Jose

lunch, San Jose
dinner
lunch, San Jose

Nov. 10 hearing
download fees -- Mosk
minute order download

LASC - Check 3109
closing transcripts
November

August 3 trial
August 4 trial

Sept. 28 trial

Sept. 29 trial

Sept. 30 trial

Oct 1 trial

Oct 2 trial

FTP expert / clients - Nov.

download fees -- Mos
November

file download fees

LASC

Oct. 14 Trial
December
Oct. 15 Trial

FTP expert/ clients - Dec

ex parte
filing fees ex parte
ex parte Jan 21

reply ex parte

fife letter
Lancaster 172 x .54

12

$86.00
$20.00
$86.00
$90.00
$402.97
$125.00
$86.25
$961.15
$8.00
$457.84
$63.00
$14.00
$37.79
$16.57
$29.56
$86.00
$2.00
$13.60
$42.00
$60.00
$387.00
$130.54
$233.30
$108.84
$239.76
$270.21
$162.23
$113.03
$200.78
$125.00
$9.80
$275.67
$21.00
$21.00
$67.60
$42.00
$21.00
$21.00
$63.00
$20.00
$21.00
$63.00
$86.00
$518.00
$100.30
$227.15
$125.00
$21.00
$24.00
$60.00
$86.00
$86.00
$24.00
$24.00
$92.88
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1/22/2016
1/22/2016
1/27/2016
1/27/2016
1/27/2016
2/1/2016
2/1/2016
2/5/2016
2/10/2016
2/15/2016
2/23/2016
2/24/2016
2/25/2016
3/1/2016
3/9/2016
3/9/2016
3/9/2016
3/11/2016
3/25/2016

Glotrans
Glotrans
LASC
Glotrans
Veritext
Lexis
Glotrans
Glotrans
Parking
Southwest
Courtcall
Southwest
CCROLA
Lexis
Glotrans
Courtcall
LASC
Glotrans
Glotrans

in house postage
in house copy

depo naotice 2
stip
filing fee on fee motion

Ritter depo transcript (estimated)
January
Ritter opp

Court
San Jose
ex parte 2/24
April 1 flight change
2/10/16 transcript
February
motion re class counsel
21-Mar-16
filing fee

reply -- fee motion (2x)

[postage meter only]
28,166 at .15

total MM Costs
Payment - PWD
Payment - Rosamond CSD

Payment - Phelan
AV Press Reimbursement (2013)

13

$24.00
$24.00
$60.00
$144.00

$497.25 600.00 estimated

$222.00
$24.00
$24.00
$20.00
$145.96
$86.00
$45.00
$111.00
$315.42
$24.00
$86.00
$60.00
$72.00
$48.00

$631.79
$4,224.90

$87,256.28

$ (12,170.00)
$ (2,276.60)
$  (742.56)
$  (435.60)

$71,631.52
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Fri. March 11, 2016 at 3:26 PM PST and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Fri. March 11,
2016 at 3:26 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 11, 2016 at Oakland, California.
Dated: March 11, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Fri. March 11, 2016 at

3:26 PM PST

1. Supplemental Declaration: SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT OF MOTION

FOR AWARD OF ATTORNEYS? FEES, COSTS AND INCENTIVE AWARD
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LAW OFFICES OF
BEST BEST & KRIEGER LLP
18101 VON KARMAN AVENUE, SUITE 1000

IRVINE, CALIFORNIA 92612
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BEST BEST & KRIEGER LLP
ERIC L. GARNER, Bar No. 130665
JEFFREY V. DUNN, Bar No. 131926
WENDY Y. WANG, Bar No. 228923

18101 VON KARMAN AVENUE, SUITE 1000

IRVINE, CALIFORNIA 92612

TELEPHONE: (949) 263-2600

TELECOPIER: (949) 260-0972

Attorneys for Cross-Complainant

LOS ANGELES COUNTY WATERWORKS

DISTRICT NO. 40

OFFICE OF COUNTY COUNSEL
COUNTY OF LOS ANGELES
MARY WICKHAM, BAR NO. 145664
COUNTY COUNSEL
WARREN WELLEN, Bar No. 139152
PRINCIPAL DEPUTY COUNTY COUNSEL
500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012
TELEPHONE: (213) 974-8407
TELECOPIER: (213) 687-7337
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40

EXEMPT FROM FILING FEES
UNDER GOVERNMENT CODE
SECTION 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES—-CENTRAL DISTRICT

ANTELOPE VALLEY GROUNDWATER CASES

Included Actions:

Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Los Angeles, Case No. BC
325201,

Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Kern, Case No. S-1500-CV-
254-348;

Wm. Bolthouse Farms, Inc. v. City of Lancaster,
Diamond Farming Co. v. City of Lancaster,
Diamond Farming Co. v. Palmdale Water Dist.,
Superior Court of California, County of Riverside,
Case Nos. RIC 353 840, RIC 344 436, RIC 344 668

RICHARD WOOQOD, on behalf of himself and all
other similarly situated v. A.V. Materials, Inc., et
al., Superior Court of California, County of Los
Angeles, Case No. BC509546

26345.00000\24502874.3

Judicial Council Coordination
Proceeding
No. 4408

CLASSACTION

Santa Clara Case No. 1-05-CV-049053
Assigned to the Honorable Jack Komar

LOSANGELESCOUNTY
WATERWORKSDISTRICT NO. 40
AND CITY OF PALMDALE'S
JOINT OPPOSITION TO
PLAINTIFF RICHARD WOOD’S
MOTION FOR ATTORNEY FEES,
COSTSAND INCENTIVE AWARD

[Filed Concurrently with Declarations
of Jeffrey V. Dunn, Wendy Y. Wang,
and Adam Ariki]

Date: April 1, 2016
Time  1:30 p.m.
Dept.. 1

DISTRICT NO. 40 AND PALMDALE'S JOINT OPPOSITION TO WOODS CLASS SMOTION FOR ATTORNEY FEES, COSTWS

INCENTIVE AWARD

JA 160354
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A. District No. 40 And Other Public Water Suppliers Filed and Vigorously
Prosecuted Complaints and Cross-Complaints For A Physical Solution to
the Basin's Long-term Overdraft Conditions...........ccoceeverienienennesee e 1
B. The Wood Class Complaint Was Not Filed Until Y ears After District No.
40 and Other Public Water Suppliers Had Not Only Filed Their
Adjudication Actions But Were Already Prosecuting the Actions for the
Benefit of the General PUDIIC...........cooiriiiiie e 4
C. The Wood Class Unsuccessfully Opposed The Public Water Suppliers
Case For A Basin Safe Yield and Overdraft Condition Findings In the
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l. INTRODUCTION

The Wood Class counsdl attorney fees motion fails to meet each requisite element of Code
of Civil Procedure section 1021.5 and applicable case law.* Nonetheless, if the Court decides to
award fees and costs, the over $8 million requested must be reduced significantly under
applicable law. If not, the ratepayer customers of the Los Angeles County Waterworks District
No. 40 (“District No. 40”) and the small public water suppliers and the taxpayers of the City of
Palmdale will be severely penalized with attorney fees and costs that should not be charged to
them.?

Il.  EACTS
A. District No. 40 And Other Public Water Suppliers Filed and Vigorously Prosecuted

Complaints and Cross-Complaints For A Physical Solution to the Basin’s L ong-term

Overdraft Conditions.

Contrary to the Wood Class' assertion, District No. 40 and other public water suppliers
took on the primary laboring oar of adjudicating the Antelope Valley Groundwater Basin
(“Basin”), and successfully pled and proved the need for a court-approved physical solution based
upon findings on safe yield and chronic overdraft conditions. The court-approved physical
solution will ensure a sustainable water supply for al groundwater users in the Basin.

Asaspecid district formed in accordance with Water Code Section 55000 et seq., District
No. 40 isresponsible for supplying drinking water for approximately 207,654 people in the
Antelope Valley through approximately 56,510 metered connections, of which 93.7 percent are
residential connections. (Declaration of Adam Ariki (“Ariki Decl.”) at 2.) To supply water to
itsresidential and commercial customers, District No. 40 pumps groundwater water from the

Basin and purchases imported State Water Project water from Antelope Valley East-Kern Water

! All section references are to the Code of Civil Procedure unless otherwise indicated.

2 The small public water suppliers are the parties represented by the law firm of Lemieux & O’ Neill: Quartz Hill
Water District, Littlerock Creek Irrigation District, Palm Ranch Irrigation District, Defendants North Edwards Water
Digtrict, Desert Lake Community Services District. Asused herein, “Public Water Suppliers’ or (“PWS’) refersto
those parties, the City of Palmdale and Los Angeles County Waterworks District No. 40. Los Angeles County
Waterworks District No. 40 and the City of Palmdale join the opposition filed by the small public water supplier

gartieﬁ and incorporate their arguments by reference herein.
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Agency in an effort to alleviate stress on the overdrafted Basin. (Id. a 13.) The average annual
cost that District No. 40 incurs to purchase State Water Project water for the last five yearsis
approximately $10,273,581. (Id.) District No. 40 also actively engagesin expensive
groundwater banking operations to store water in the Basin. (Id. at 4.)

Asthe primary urban water supplier in the Antelope Valley region, District No. 40 has a
crucia interest in ensuring that the Basin is sustainably managed and remains areliable water
supply source, and has expended great financial resourcesin thislitigation to protect the Basin for
the benefit of not only its customers, but all existing and future water usersin the region. (Id. at
1)

District No. 40 has actively participated in the proceedings that later became the Antelope
Valley adjudication proceeding since it was named as adefendant in quiet title actionsfiled in
2001. Infact, District No. 40 initiated the adjudication process and petitioned the Judicial
Council of Cdiforniafor coordination of the adjudication actions with the various quiet title
actionsin 2004 — four years before Richard Wood filed a class action lawsuit against the Public
Water Suppliers. (Dunn Decl. at 118, Ex. | at pp. 1-3 & 119, Ex. J.) District No. 40 ’s complaint
alleged that the Basin has been in a state of overdraft and sought a physical solution that restrains
overproduction of Basin groundwater. (Dunn Decl. at Y19, Ex. J.)

For procedural reasons, the Court requested that District No. 40 refileits complaint as a
first amended cross-complaint. (Dunn Decl. at 1 18, Ex. | at pp. 2-3.) Joined by the other Public
Water Suppliers, District No. 40 filed afirst amended cross-complaint seeking a court physical
solution to the overdraft condition by declaratory and injunctive relief and an adjudication of
rights to all groundwater within the Basin. (1d.) The cross-complaint named the United States as
a cross-defendant which triggered a comprehensive adjudication requirement under the McCarran
Amendment, 43 U.S.C. 8666. (Id. at p. 4.) The Public Water Suppliers proceeded to identify
every property owner in the Basin, created the initial potential class membership lists, and
individually named and effected service of process upon al Basin property owners not identified
asapotentia class member. (Dunn Decl. a 120.) District No. 40 aso undertook the significant

effort of defaulting against non-appearing parties. (Dunn Decl. at §21.)
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Moreover, District No. 40 assumed the primary role in every tria in these proceedings
except the limited phase involving the federal reserved right. During the first and second phases
of trial concerning basin boundaries, District No. 40 introduced evidence and expert testimony of
Mr. Joseph C. Scalmanini. (See
http://www.scefiling.org/document/document.jsp?documentl d=777,
http://www.scefiling.org/filingdocs/214/13399/25565_AvalleyxPW SxExhibitxList.pdf.)

For the multi-week Phase 3 trial, District No. 40 along with other Public Water Suppliers
once again presented evidence establishing safe yield and overdraft. (Dunn Decl. at 122, Ex. K at
p.2& Ex. | at p.5.) Establishing overdraft and safe yield were necessary steps towards
establishing a physical solution and restraining future pumping over the safe yield — steps that the
Wood Class opposed. (See Dunn Decl. at 123, Ex. L; Declarations of O’ Leary and McLachlan,
billing entries from January to April 2011.) Despite the Wood Class and other landowners
opposition , the Court found in favor of the Public Water Suppliersin the Phase 3 trial, which led
to the eventua physical solution to the Basin’s long term overdraft condition.

The physical solution that allocated overlying production rights could not have occurred
without evidence of the parties’ respective groundwater pumping, to which most parties were able
to stipulate in Phase 4; such stipulations were the result of hundreds of hours spent by District No.
40, its counsel, and its expertsin reviewing the parties voluminous discovery responses and data
to verify the alleged pumping. (Dunn Decl. at Y24.) Such labor intensive efforts included the use
of aeria photography analysis, LandSat analysis, well test analysis, and crop duty calculations.
(1d.)

District No. 40's efforts during the initial phases of trial were essentia in the Phase 6 trid,
during which the Court ultimately determined the parties' respective water rights and imposed the
Court’s physical solution that stops unlimited pumping. Asin earlier phases of trial (except for
the trial on the federa reserve right), District No. 40 introduced testimony (Dr. Dennis Williams
and Mr. Robert Beeby) in the Phase 6 trial; and established that the proposed physical solution
would sustainably manage the Basin for the benefit of all parties. (Id.) Contrary to the Wood

Class' contention, it is the decade-long effort by District No. 40 and other public water suppliers
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that led to the Court’ s physical solution which could not be imposed absent prior safe yield and
overdraft findings.

B. The Wood Class Complaint Was Not Filed Until Years After District No. 40 and

Other Public Water Suppliers Had Not Only Filed Their Adjudication Actions But

Were Already Prosecuting the Actionsfor the Benefit of the General Public.

The Wood Class did not fileits class action complaint against the Public Water Suppliers
(and others) until June, 2008. (Dunn Decl., §2.) By that time, the Public Water Suppliers had
filed their complaints and cross-complaints for a physical solution to the overdraft conditions
including arequest that the Basin be found in a state of overdraft so that the court could impose
the physical solution.

Here, the Wood Class complaint was filed on behalf of only the private property owner
class members, not the genera public in the Antelope Valley. Seeking to benefit the Wood Class
members’ private interests, the Wood Class complaint sought (1) economic and compensatory
damages according to proof at trial; (2) ajudicial declaration that the Wood Class' overlying
rights to use groundwater from the Basin are superior and have priority vis-a-visal non-
overlying users and public agency appropriators; (3) the apportionment of water rights from the
Basinin afair and equitable manner and enjoinment of inconsistent use; (4) damages against the
Public Water Suppliers to compensate for aleged takings and property infringement; and (5) an
award of class counsel’s fees and costs. (See Dunn Decl., § 2, Exhibit A at pp. 15:18 — 16:3.)

C. TheWood Class Unsuccessfully Opposed The Public Water Suppliers Case For A

Basin Safe Yield and Overdraft Condition FindingsIn the Phase 3 Trial.

The Wood Class lost in the Phase 3 trial on safe yield and overdraft. As shown below,
Wood Class counsel cannot recover fees for unsuccessfully opposing the basin safe yield and
overdraft findings. Under no reasonable interpretation of Section 1021.5 could such unsuccessful

opposition be considered a* public benefit” and the motion for attorney fees must be denied.
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D. The Wood Class Filed Another Complaint But This Time Against Other L andowner

Parties Who Were Adverse To the Wood Class Because They All Claimed A

Correélative Right.

Wood Class also filed a class action complaint against numerous private landowners and
farming entitiesin 2013. (Dunn Decl. §3.) The bills attached to the Declarations of Michael D.
McLachlan (*McLachlan Decl.”) and Daniel M. O'Leary (“O’Leary Decl.”) fail to differentiate
between time spent on the complaint against the Public Water Suppliers and the time spent on the
Wood Class complaint against the other landowner parties. (Dunn Decl. 15.) On thisbasis alone,
the motion should be denied.

E. The Wood Class Had L engthy Settlement Discussions With All The Other Overlier

Parties.

The Wood Class counsdl indicated that it was the other landowner parties—not the Public
Water Suppliers—who were impediments to a Wood Class settlement. (Dunn Decl., 114, Ex. E
at pp. 46-53.) Specifically Mr. McLachlan stated at a case management conference on November
9, 2012 “we' re being held hostage on one side by the landowners. And | don’'t redlly fault the
Public Water suppliers because in some sense, as long as the landowners want to use as a hostage,
Public Water Suppliers are alittle bit stuck ... I'm dead in the water and | can’t do anything. And
this case is not going to settle” due to the difficulty of the landowner group (1d.)

F. Public Water Suppliersand Wood Class Entered | nto Settlements that Recognized

Their Joint Domestic Use Priorities And The Need For A Physical Solution To The

Basin Overdraft Conditions.

The Wood Class action settlement agreement was submitted to the Court for its approval
on March 4, 2015. The Court approved the Wood Class settlement agreement on April 10, 2015.
Plaintiff settled with the Public Water Suppliersin 2015 as memorialized in the Judgment and
Physical Solution entered by the Court in December 2015. (Dunn Decl. 4.) Wood Class
counsel has submitted fees for work performed after the March 4, 2015 settlement, when his

interests became aligned with the Public Water Suppliers. (Dunn Decl. a 12.) Thisamountsto
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1002.3 attorney hours and 208.7 paralega hours, for atotal $746,178. (See Mr. McLachlan’sand
Mr. O’ Leary’ s bills, generally.)

Additionally, the 2015 settlement between Wood Class and the Public Water Suppliersis
nearly identical to the proposed 2011 settlement filed on May 2, 2011. (Dunn Decl. at Y12.)
Indeed on July 7, 2013, Wood Class counsel billed for the review and modification of a“prior
BBK settlement.” (McLachlan Decl., at Ex. 3.) The billsfor work performed between the 2011
and 2015 settlements amount to 2,195.5 attorney hours and 264.7 paralegal hours, for atotal of
approximately $1,611,862. (See Mr. McLachlan’sand Mr. O’ Leary’s bills, generally.) As
explained herein, Wood Class counsel cannot recover fees and costs after the first settlement
agreement was submitted to the Court because the parties’ interests were aligned by settlement.
(McGuigan v. City of San Diego (2010) 183 Cal.App.4th 610 (McGuigan).)

G. The Wood Class Did Not Prove Its Causes of Action In the Litigation While The

Public Water Suppliers Achieved Their Complaints and Cross-Complaints

Objectives.

The Court’s physical solution alocates groundwater to al parties including the Wood
Class members. The physical solution imposes restrictions (e.g., pumping limits, restrictions on
transfers). (Dunn Decl. 16.) Pursuant to the Judgment, the Wood Class' s aggregate production
right is 3,806.4 acre-feet per year (afy), and each class member may produce up to and including
3 afy per existing household for reasonable and beneficial use on their overlying land. (1d.) This
result coincides with what District No. 40 and the other public water suppliers sought in their
complaints and cross-complaints for domestic use. Pursuant to evidence admitted in Phase 6 trial,
the Wood Class's aggregate production right isworth $1,179,984 per year. (Dunn Decl. 18.)
This congtitutes over $8.2 million over the rampdown period, and over $11.7 million over aten
year period. (Id.)

Under the Judgment, the Wood Class did not receive economic or compensatory damages,
failed to obtain any declaration of a superior priority to groundwater water, or any award of
damages against the Public Water Suppliers to compensate for alleged takings and property

infringement. (Dunn Decl., 19.) Yet, the Wood Class counsel motion for attorney feesis directed
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DISTRICT NO. 40 AND PALMDALE'’ S JOINT OPPOSITION TO WOODS CLASS SMOTION FOR ATTORNEY FEES, COSTOIP0
INCENTIVE AWARD

JA 160366




LAW OFFICES OF
BEST BEST & KRIEGER LLP
18101 VON KARMAN AVENUE, SUITE 1000

IRVINE, CALIFORNIA 92612

© 00 N o o b~ w N

S T 1 T N N N S N S N N S T e e S T S S
0o N o o M WwWDN BRBP O O 0o N o o8 d WwWDN -, O

at only District No. 40 and the relatively small public water suppliers, which represent a small
fraction of the actual groundwater users and potentia usersin the Basin. (Dunn Decl., §10.)
Indeed, out of the 82,300 afy of native yield, the Wood Class members obtained 3,806.4 afy, less
than 5 percent of the overall native yield, for the approximately 3,172 class members.

1. ARGUMENT

A. TheWood Class Bears The Burden of Proof To Meet Each Section 1021 5

Requirement
“Although ‘the decision whether to award attorney fees under section 1021.5 restsinitially

with the trial court, the court does not have the discretion to award such fees unless the statutory
criteria have been met as a matter of law.” (McGuigan v. City of San Diego (2010)

183 Cal.App.4th 610 (McGuigan) quoting RiverWatch v. County of San Diego Dept. of
Environmental Health (2009) 175 Cal.App.4th 768, 775 (RiverWatch).) If the moving party fails
to establish even one requisite e ement, the motion must be denied. (Children & Families Com.
Of Fresno County v. Brown (2014) 288 Cal.App.4th 45, 55 (Brown) citing City of Maywood v.
Los Angeles Unified School Dist. (2012) 208 Cal.App.4th 362, 429.)

“[A]n award under Section 1021.5 requires a showing that (1) the litigation enforced an
important an important right affecting the public interest; (2) it conferred a significant benefit on
the general public or alarge class of persons; and (3) the necessity and financial burden of private
enforcement (or enforcement of by one public entity against another) were such to make the
award appropriate.” (Brown, 288 Cal.App.4th at 55 quoting Conservatorship of Whitley (2010)
50 Cal.4th 1206, 1214 (Whitley).) Asshown herein, the Wood Class counsel’ s motion must be
denied because it fails to establish each requisite element including the preliminary requirement
of successful enforcement of afundamental constitutional or statutory policy.

B. The Wood Class Did Not Successfully Enforce A Fundamental Constitutional Or

Statutory Policy.

In McGuigan, the Court of Appeal held that there is a preliminary requirement in addition
to the stated criteriain section 1021.5: “This statute [section 1021.5] includes not only three

enumerated criteriafor the court to consider, but also certain introductory language, as follows:
26345.00000\24502874.3 -7-
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“Upon motion, a court may award attorneys' fees to a successful party against one or more
opposing parties in any action which has resulted in the enforcement of an important right
affecting the publicinterest. . . .” (Emphasisin original.)

“Section 1021.5 codifies the private attorney general doctrine enunciated in Serrano v.
Priest (1977) 20 Cal.3d 25 which *rests upon the recognition that privately initiated lawsuits are
often essential to the effectuation of the fundamental policies embodied in constitutional or
statutory provisions, and that, without some mechanism authorizing the award of attorney fees,
private actions to enforce such public policies will as a practical matter frequently be infeasible.””
(Brown, 288 Cal.App.4th at 54-55 quoting Heal dsburg Citizens for Sustainable Solutions v. City
of Healdsburg (2012) 206 Cal.App.4th 988, 992 [emphasis added].) “The doctrine's purpose ‘is
to encourage suits enforcing important public policies. . . ."” (Id., quoting Robinson v. City of
Chowchilla (2011) 202 Cal.App.4th 382, 390 [emphasis added)].)

Here, there were no “fundamental” or “important public policies’ alleged in the Wood
Class complaint, only the class members' private property interests. The Wood Class action did
not achieve afundamental or important public policy. Whereas, in contrast, the Public Water
Suppliers filed and successfully prosecuted their complaints and cross-complaints for a physical
solution to the chronic overdraft pumping by groundwater users—including the Wood Class
members—and did so years before the Wood Class complaint seeking to protect the financial
interests of the small pumpers. On this basis alone, there can be no legal entitlement to attorney
fees under Section 1021.5.
C. TheWood Class Did Not Successfully “ Enforce[An] Important Right Affecting The

Public’ s Interest.”

Section 1021.5 requires that the lawsuit enforce “an important right affecting the public’s
interest.” The Wood Class did not plead or prove an enforcement of an important right affecting
the public’ sinterest but only the Wood Class members seeking to advance their private property

interests. Thus, the Wood Class cannot recover attorney fees under section 1021.5.
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D. The Wood Class Did Not Obtain “a Benefit for the General Publicor al arge

Number of People’ But The Public Benefit Was The Court-Approved Physical

Solution Obtained By The Public Water Suppliers Complaints And Cr 0ss-

Complaints.
Section 1021.5 mandates that the lawsuit confer a significant benefit on the general public

or alarge class of persons. (Roybal v. Governing Bd. (2008) 159 Cal.App.4th 1143, 1149-50 [no
significant public benefit where “[r]edlistically assessed, the gains achieved by petitioners were
personal.”] The benefit can be either pecuniary or nonpecuniary in nature, but the public must be
primarily benefited. (Id. at 1149-53.) The moving party must establish that it obtained a result
with ramifications beyond the private interests of the parties directly before the court. (Id. at
1149-50.)

Here, the actual public benefit was a court physical solution to sustainably preserve the
groundwater resources of the Basin. It was District No. 40 and the other Public Water Suppliers
who are largely responsible for achieving this public benefit—not the Wood Class. It merely
secured private water rights for alimited group, arelatively small number of private property
owners given the number of partiesin these coordinated proceedings. The physical solution
would have occurred regardless of the Wood Class counsel’ s participation in these proceedings
once the Court made its findings of overdraft and safe yield.

E. The Necessity and Financial Burden of Private Enforcement By The Wood Class

Was For I1ts Own Private Property | nterests and Cannot Justify An Award of

Attorney Fees Against the Public Water Suppliers Who Successfully Prosecuted

Their Adjudication Actionsfor the Public' s Benefit.

Our Supreme Court has repeatedly held that “[aln award on the ‘ private attorney general’
theory is appropriate when the cost of the claimant’slegal victory transcends his personal interest,
that is, when the necessity for pursuing the lawsuit is placed a burden on the plaintiff ‘out of
proportion to hisindividua stake in the matter.”” (Serrano v. Sefan Merli Plastering Co., Inc.
(2010) 52 Cadl.4th 1018, 1026, fn. 9 (Sefan) quoting Woodland Hills, supra, 23 Cal.3d at p. 941;

Whitley, supra, 50 Cal.4th at 1206; In Adoption of Joshua S. (2008) 42 Cal.4th 945, 952 (Joshua
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S)) If thisrequisiteis not met by the moving party, the section 1021.5 motion must be denied.
(Whitley, 50 Cal.4th at 1214; Ebbetts Pass Forest Watch v. Dept. of Forestry & Fire Prot. (2010)
187 Cal.App.4th 376, 381 (Ebbetts Pass).)

“A court generally determines whether the litigation places a disproportionate burden on
the individual by comparing the expected value of the litigation at the time it was commenced
with the costs of litigation.” (Stefan, 42 Cal.4th at 952 quoting Joshua S,, 42 Cal.4th at 952, fn
9)

The Brown court’ s decision is both instructive and persuasive here. (288 Cal.App.4th 45.)
In Brown, the Court of Appeal affirmed the trial court’s decision to deny an award of attorney
fees and costs under Section 1021.5. The court focused on the “second prong” of “the necessity

and financia burden requirement” and provided the applicable test
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The third element, the necessity and financia burden requirement,
involvestwo issues. “ * “whether private enforcement was
necessary and whether the financial burden of private enforcement
warrants subsidizing the successful party's attorneys.” * ” (Whitley,
supra, 50 Cal.4th at p. 1214.) It isthe second prong that is at issue
here. Our Supreme Court has explained this prong as follows: “In
determining the financial burden on litigants, courts have quite
logically focused not only on the costs of the litigation but also any
offsetting financia benefits that the litigation yields or reasonably
could have been expected to yield. * “An award on the *private
attorney genera’ theory is appropriate when the cost of the
clamant's legal victory transcends his personal interest, that is,
when the necessity for pursuing the lawsuit placed a burden on the
plaintiff ‘out of proportion to hisindividual stake in the matter.’
[Citation.]”” [Citation.] ‘ This requirement focuses on the financial
burdens and incentives involved in bringing the lawsuit.” ”
(Whitley, supra, 50 Cal.4th at p. 1215.) A party seeking fees under
section 1021.5 hasthe burden of establishing itslitigation costs
transcend its personal interests. [Citations omitted].

First, thetria court fixes or estimates* ‘the monetary value of the
benefits obtained by the successful litigants themselves,’”
discounted by “ ‘some estimate of the probability of success at the
time the vital litigation decisions were made which eventually
produced the successful outcome.” ” (Whitley, supra, 50 Cal.4th at
p. 1215.) Next, the trial court turns to the costs of the litigation that
may have been required to bring the case to fruition. (Id. at pp.
1215-1216.) Findly, the trial court * ‘place[s] the estimated value
of the case beside the actual cost and makel[s| the value judgment
whether it is desirable to offer the bounty of a court-awarded feein
order to encourage litigation of the sort involved in thiscase. ... [A]

26345.00000\24502875).(3)unty will be appropriate exce_p& e/)v_here the expected value of the
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litigant's own monetary award exceeds by a substantial margin the
actual litigation costs.” ” (1d. at p. 1216, quoting Police Protective
League, supra, 188 Cal.App.3d at pp. 9-10.)

(Id., at 55 [emphasis added.].)

In deciding whether a claimant’ s litigation costs transcended its personal interest, the court
must consider the claimant’ s persona pecuniary/economic interests and its personal/non-
pecuniary interestsin pursuing the litigation. (Whitley, 50 Cal.4th at 1226.) The focus of the
inquiry iswhether the private interests are the real basis for the action, and the Court may
legitimately restrict the award, if any, to only that portion of the attorneys’ efforts that furthered
the litigation of issues of public importance. (Ibid.)

The cost of litigation is the reasonable cost, not the claimed cost. As stated infra in
Section H, the Wood Class fees are manifestly unreasonable. The Wood Class' s aggregate
production right isworth $1,179,984 per year. This constitutes over $8.2 million over the
‘rampdown” period, and over $11.7 million over aten year period. (Dunn Decl. 18.) Thus, there
was no disproportionate burden on the Wood Classin litigating this case.

The Wood Class filed their lawsuits to get groundwater production rights. The public
benefit (the court-approved physical solution) was merely incidental to the Wood Class private
financial interestsin their securing water for the Wood Class members. Despite the motion’s
vainly-attempted characterization of a public benefit, the financial interest of the Wood Class far
outweighsits cost of litigation.

Additionally, the Wood Class motion fails to meet the “first prong” of the same element,
that is “whether private enforcement was necessary” by the Wood Class. The McGuigan court
summarized its detailed analysis of the California Supreme Court cases on the first prong as a
straightforward question: “An important question in determining whether the services of the
private party were necessary is, ‘Did the private party advance significant factual or legal theories
adopted by the court, thereby providing a material non de minimis contribution to its judgment,
which were nonduplicative of those advanced by the governmental entity?” (McGuigan, 183

Cal.App.4th at 635 quoting Committee to Defend Reproductive Rights, supra, at pp. 642—643.)
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its approval of the physical solution was anything but de minimis. It even opposed the court’s
findings of safe yield and overdraft which are critical to the court’s physical solution. Stated
simply, the Wood Class motion utterly fails to meet the analytical requirement for the third
element of section 1021.5 and the motion must be denied.

F.

aparty can meet the requirements of section 1021.5 but still not be entitled to attorney fees
because the party against whom the fees are sought did not adversely impact the public interest.
In Serrano v. Sefan Merli Plastering Co., Inc. (2011) 52 Cal. 4th 1018, the California Supreme
Court explained its holding in Joshua S. that there must be a showing that the party against whom
the attorney fees are sought must have initiated and maintained conduct that compromised the

rights of the public or alarge group of persons:

responsible for “initiating and maintaining actions or policies that are deemed harmful to the

public interest” and that:

26345.00000\24502874.3 -12 -

Here, there is no showing that the Wood Class participation in the court process leading to

The California Supreme Court HasHeld That Even |f A Party M eets Each Of The

Three Requirements Under Section 1021.5, There Still Can Be No Award Of

Attorney Fees Unless Defendant Adversdy Affected The Public I nterest —Which

The Public Water Suppliers Did Not Do In These Proceedings.

In In Adoption of Joshua S. (2008) 42 Cal.4th 945, the California Supreme Court held that

The Joshua S. court explained that no attorney fees can be awarded unless the party was

We reasoned that the terms of the statute [ section 1021.5] reflect an
implicit understanding by the Legidature that fee awards are to be
imposed only on parties whose conduct adversely affected the
public interest. “ Section 1021.5 authorizes fees for ‘any action
which has resulted in the enforcement of an important right
affecting the publicinterest ... .” (Italics added.) The enforcement
of an important right affecting the public interest implies that those
on whom attorney fees are imposed have acted, or failed to act, in
such away asto violate or compromise that right, thereby requiring
its enforcement through litigation. It does not appear to encompass
the award of attorney fees against an individual who has done
nothing to curtail a public right other than raise an issuein the
context of private litigation that results in important legal
precedent.” (Stefan, 52 Cal. 4th at 1026 quoting Joshua S, supra,
42 Cal .4th at p. 956.)
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This conclusion is also consistent with our recent holding in
Connerly v. State Personnel Bd. (2006) 37 Cal.4th 1169 [39 Cal.
Rptr. 3d 788, 129 P.3d 1]. In refusing to impose section 1021.5
attorney fees on amici curiae that had unsuccessfully argued in
favor of state affirmative action policies, we noted that [g]eneraly
speaking, the opposing party liable for attorney fees under section
1021.5 has been the defendant person or agency sued, which is
responsible for initiating and maintaining actions or policies that
are deemed harmful to the public interest and that gave rise to the
litigation.” (37 Cal.4th at pp. 1176-1177, italics added.) We noted
also that case law has recognized that attorney fees may sometimes
be assessed against “real partiesin interest that had a direct interest
in the litigation, the furtherance of which was generally at least
partly responsible for the policy or practice that gave rise to the
litigation ... .” (Id. at p. 1181, italicsadded.) . . .Thus, in Connerly
we acknowledged that the parties against whom attorney fees
should be assessed should be those responsible for the policy or
practice adjudged to be harmful to the public interest.

(Joshua S.,42 Cal .4th at 956-957 [emphasisin original].)

Again, there can be no reasonable dispute that the Public Water Suppliers were pursuing
the public’ s benefit and that they did not initiate or maintain actions or policies that the Court
deemed harmful to the public interest. Thus, there can be no recovery of attorney fees for the
Wood Class under section 1021.5 as a matter of both law and fact. (See Azure Limited v. I-Flow
Corporation (2012) 207 Ca.App.4th 260 [no recovery for attorney fees under Section 1021.5
where there is no conduct adversely impacting the public interest or that of a significant group of
persons].)

G. The Wood Class Does Not M eet Section 1021.5's Reguirement that the Wood Class

Prevailed On The Merits Of Its Class Action Complaint

Private attorney genera fees are available under Section 1021.5 only to a* successful”
party. (Woodbury v. Brown-Dempsey (2003) 108 Cal.App.4th 421, 439.) “[W]hether a party has
been successful is measured by the resolution of the action. . ..” (Consumer Cause, Inc. v. Mrs.
Gooch’s Natural Food Markets, Inc. (2005) 127 Cal.App.4th 387, 402.) A “prevailing” or
“successful” party® is generally one who obtains afavorable judicial resolution, “i.e., ajudicially

sanctioned or recognized change in the legal relationship of the parties,” such as afavorable final

% Theterms “prevailing party” and “successful party” as used in relation to Section 1021.5 are synonymous.

&Graham, supra, 34 Cal.4th at 571.)
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judgment. (Marine Forests Society v. Cal. Coastal Com. (2008) 160 Cal.App.4th 867, 877.)
Prevailing on limited technical or procedural issues only is not sufficient to warrant an award of
attorney fees. (See Concerned Citizens of La Habra v. City of La Habra (2005) 131 Cal.App.4th
329, 333 [fees denied because petitioners “were only successful in one small regard and were
unsuccessful on all significant issues’]; Karuk Tribe of Northern California v. California
Regional Water Quality Control Bd. (2010) 183 Cal.App.4th 330, 334-35 [petitioners were not
successful parties because they did not achieve their strategic objective].)

Even if the Wood Class had otherwise met the requirements for fees under section
1021.5—and it did not do so—the Public Water Suppliers cannot be assessed the Wood Class
attorney fees because the Wood Classis not aprevailing party. Section 1032 includes four
categories of prevailing parties, and the court generally lacks discretion “to deny prevailing party
status to alitigant who falls within one of the[se] four statutory categories.” (Wakefield v. Bohlin
(2006) 145 Cal.App.4th 963, 975-977.) In cases with multiple parties, one defendant may be the
“prevailing party” while another defendant in the same case may not. (Cf. id. at 985.) However,
an “opposing party” within the meaning of Section 1021.5 isthe losing party. (Nestande, supra,
111 Cal.App.4th 232, 241, City of Sacramento v. Drew (1989) 207 Cal.App.3d 1287, 1300-1301.)
“Liability on the merits and responsibility for fees go hand in hand; where a defendant has not
been prevailed against, either because of legal immunity or on the merits, . . . [no] fee award [is
authorized] against that defendant” because “fees and merits liability run together.” (Nestande,
supra, at p. 241 [emphasis added)].)

The McGuigan court provides an exhaustive analysis of what it meansto be a“prevailing

party” under section 1021.5:

“The term ‘successful party,” as ordinarily understood, means the
party to litigation that achievesits objectives.” (Graham, supra, 34
Cal.4that p. 571.) “ * “A lawsuit’s ultimate purposeis to achieve
actual relief from an opponent. ... On this common understanding,
if aparty reaches the ‘ sought-after destination,” then the party
‘prevails regardless of the ‘route taken.” [Citation.]” * " (Wal-Mart
Real Estate Business Trust v. City Council of San Marcos (2005)

* Where thereis no final judgment but a plaintiff has achieved its litigation objectives through settlement or via other

mechanisms, that plaintiff may be considered a*“successful” party. (Graham, supra, 34 Cal.4th at 570-571.)
26345.00000\24502874.3 -14-
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132 Cal.App.4th 614, 621 [33 Cal.Rptr.3d 817] (Wal-Mart Real
Estate).) In adetermination of whether a party is* successful” for
purposes of section 1021.5, “[t]he critical fact is the impact of the
action, not the manner of its resolution.” (Folsomv. Butte County
Assn. of Governments (1982) 32 Cal.3d 668, 685 [186 Cal.Rptr.
589, 652 P.2d 437].)

Next, we look at the role of the opposing party, against whom fees
may be awarded. In Nestande v. Watson (2003) 111 Cal.App.4th
232 [4 Cal.Rptr.3d 18] (Nestande) we noted: “ The dictionary
definition of ‘opposing’ is‘opposite in position’ or ‘activein or
offering opposition.’ [Citation.] An ‘opposite party’ means ‘[a]n
adversary in litigation.” [Citation.] Thus, we construe the term
‘opposing party’ as used in section 1021.5 to mean a party whose
position in the litigation was adverse to that of the prevailing party.
Simply put, an ‘opposing party’ within the meaning of section
1021.5isalosing party.” (Nestande, supra, at pp. 240-241, italics
added.)

Here, the Wood Class cannot qualify under any definition of prevailing party. The only
phase of trial actualy litigated by the Wood Class was the Phase 3 trial on safe yield and
overdraft in which the Public Water Suppliers prevailed over the opposition of the Wood Class
and that of other landowner parties. The Public Water Suppliers are prevailing parties because
the Wood Class did not obtain relief as against them. (See Code Civ. Proc., § 1032).

Moreover, when the defendant is a governmental entity, that “governmental entity is not
liable for attorney fees unless it haslost on the merits.” (Nestande, supra, 111 Cal.App.4th at
241.) Asprevailing parties against whom the Wood Class did not recover relief and who did not
lose on the merits, the Public Water Suppliers cannot be liable for fees here.

The Wood Class achieved no litigation success let alone success on any significant issues.
Asin La Habra and Karuk Tribe, supra, the practical effect and success of the Wood Class
lawsuit was de minimis because the Public Water Suppliers had aready filed their complaints and
cross-complaints for a physical solution to the basin’s overdraft conditions. The court-approved
physical solution requires the Wood Class and all other groundwater users to reduce or limit their
previous unfettered ability to pump whatever they wanted and whenever they wanted. For the
Wood Class counsel to argue that they achieved an excellent result for their clients, namely a

water rights allocation, ignores the redlity that there was always going to be awater rights
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allocation for the Wood Class members' domestic uses as aresult of the Public Water Suppliers
complaints and cross-complaints seeking a domestic use priority.

The Wood Class did not prevail on any of their causes of action. There was an allocation
of the native yield but that was not done by an equitable apportionment as sought for in the Wood
Class complaint; instead, the court determined the groundwater rights for each party based on the
evidence including present and historical groundwater uses under the Public Water Suppliers
complaints and cross-complaints. The Wood Class sought but did not receive any damages award
against the Public Water Suppliers. The Wood Class sought but did not receive a declaration of
superior water rights priority over the Public Water Suppliers.

The Wood Class, therefore, cannot claim to be the prevailing party as against the Public
Water Suppliers because they achieved their litigation objective: namely a physical solution that
has abasin safe yield, findings of overdraft conditions, established current groundwater
production for subsequent court-determined reductions in groundwater use together with
groundwater management plans.

H. Alternatively, The Wood Class Fees Should be Significantly Reduced For Multiple

| ndependent Reasons.

If the Court decides to award attorney fees against the Public Water Suppliers, the award
must be significantly reduced. Whether afee award isjustified under section 1021.5 and what
amount that award should be are two distinct questions. (Flannery v. California Highway Patrol
(1998) 61 Cal.App.4th 629, 647.) Oncethe court determines all Section 1021.5 criteria have been
met, it must then determine the amount of the award. A lodestar must be limited to reasonable
attorneys' fees based on a careful compilation of time reasonably spent multiplied by a reasonable
hourly rate. (See, e.g., Serrano v. Priest (1977) 20 Cal.3d 25, 48-49 (“Serrano 1117); Thayer v.
Wells Fargo Bank (2001) 92 Cal.App.4th 819, 833.) For the reasons set forth below, neither the

hours nor the hourly rate used to calculate the stipulated attorneys' fees are reasonable.

26345.00000\24502874.3 -16 -

DISTRICT NO. 40 AND PALMDALE'’ S JOINT OPPOSITION TO WOODS CLASS SMOTION FOR ATTORNEY FEES, COSTO®0

INCENTIVE AWARD
JA 160376




LAW OFFICES OF
BEST BEST & KRIEGER LLP
18101 VON KARMAN AVENUE, SUITE 1000

IRVINE, CALIFORNIA 92612

© 00 N o o b~ w N

S T 1 T N N N S N S N N S T e e S T S S
0o N o o M WwWDN BRBP O O 0o N o o8 d WwWDN -, O

1. Inflated Bills>.

“A feerequest that appears unreasonably inflated is a special circumstance permitting the

trial court to . . . deny [the award] altogether.” (Serrano v. Unruh (1982) 32 Cal.3d 621, 635
(“Serrano 1V”); Ketchum v. Moses (2001) 24 Cal.4th 1122, 1137.) Fee petitions that “overreach”
are properly denied. (Serrano IV, supra, at 635, citing approvingly Lund v. Affleck (1st Cir. 1978)
587 F.2d 75, 77 [if attorneys’ fees claims are “exorbitant,” court should refuse compensation].)
“If . . . the Court were required to award areasonable fee when an outrageously unreasonable one
has been asked for, claimants would be encouraged to make unreasonable demands, knowing that
the only unfavorable consequence of such misconduct would be reduction of their fee to what
they should have asked in thefirst place. To discourage such greed, a severer reaction is needful.

.7 (Serrano 1V, supra, 32 Cal.3d at 635.) Class counsel bills are significantly inflated and
overreaching for many reasons, including the following examples.

a Mr. McL achlan billed for work he simply did not perform.

. 2/10/2014: Mr. McLachlan billed 8.8 hours for traveling to and attending Phase 5
trial. However, Mr. McLachlan arrived at 9:30 am. and did not attend trial in the
afternoon. (Dunn Decl. at 13.)

. 2/18/2014: Mr. McLachlan billed 9.3 hours for traveling to and attending Phase 5
trial. On February 18, 2014, trial concluded early to allow partiesto engagein
settlement discussionsin the afternoon. (Declaration of Wendy Wang at §2.) Mr.
McLachlan did not participate in the afternoon’ s settlement proceedings, which
took place at Best Best & Krieger’'s Los Angeles office. (1d.)

. In hisreply brief dated 12/31/2013, Mr. McLachlan argued that “there was no
simultaneous negotiation of legal feesin this settlement.” (Dunn Decl., 117, Ex.
H, at p. 3:11.) But hishbilling entries for 6/26/2013 contradict this argument and
include “emails to and from defense counsel on billing” (0.1) and “emails to

defense counsel re partia settlement” (0.2). So, he either misled the Court in his

> All references to attorney hillsin this section are contained in Exhibit 3 to Mr. McLachlan’s Declaration and

Exhibit 1 to Mr. O'Leary’s Declaration.
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reply brief, for which he billed at least 25.3 hoursin December 2013, or is
misleading the Court now with his invoices.

b. Time Spent on Other Claims.®

Wood Class counsel do not differentiate their fees incurred in prosecuting the class
claims against the Public Water Suppliers from claims against other landowners and other parties.
The Public Water Suppliers have reviewed Mr. McLachlan’'sand Mr. O’ Leary’s billsinan
attempt to apportion them, but thistask isimpossible due to the bills' vagueness. At the very
least, the Court should order that the Wood Class separate time spent related to prosecuting the
Class srights vis-a-vis other landowners and parties from his Public Water Supplier complaint
and re-calculate hisfees. Wood Class counsel demand that the Public Water Suppliers pay for
their work related to other landowner partiesin the class's landowner lawsuit as well as the Willis
Class and unrelated partial settlements, including but not limited to the examples below. These
examples are not exhaustive due to vagueness of the bills. Additionaly, Mr. McLachlan stated in
open court that it was the landowner parties, not the Public Water Suppliers, who were the biggest
impediment to settlement. (Dunn Decl., 1 14, Ex. E at pp. 46-53.)

. Mr. McLachlan and Mr. O’ Leary spent at least 13.7 hours on the Wood Class

complaint against the landowners. (Dunn Decl. 125, Ex. M.)

o Mr. McLachlan spent at least 145 hours on work regarding settlement with non-
stipulating landowners, including Tapia, Robar, Leisure Lake, Eyherabide and the
subsequent prove-up and participation in liaison settlement committee with non-
stipulating landowners (including copious entries subsequent to settlement with
Public Water Suppliers). (1d.)

o Mr. McLachlan spent at least 66 hours on non-Public Water Suppliers discovery
work. (1d.)

® Both Mr. McLachlan and Mr. O’ Leary identify telephone conversations without describing to what the calls are in
reference, so it isimpossible to fully discern time spent pursuing PWS claims versus pursuing claims against other

arties. Regard| the PWS should not be responsible far any bills with respect to other parties.
B D000 025743 &P '9's ny esp p
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Mr. McLachlan and Mr. O’ Leary spent at least 37 hours on work related to the
Ritter Trust claims. (1d.)

Mr. McLachlan spent at least 42 hours (and likely countless undiscernible others
due to bill vagueness) on work concerning the Willis Class. (1d.)

Mr. O’ Leary spent at least 24 hours on work concerning Willis Class. (Id.)

Mr. McLachlan and Mr. O’ Leary spent at least 206 hours on work concerning the
partia settlement (i.e., NOT with respect to the Public Water Suppliers from
whom the Wood Class is currently seeking fees). (1d.)

Mr. O’ Leary spent at least 6 hours working on unspecified landowner issues. (1d.)
Mr. McLachlan has countless other time entries for unspecified landowner work
such as email correspondence, phone calls, meetings, and drafting summaries

regarding the same that likely constitute hundreds of additiona hours.

Due to the vagueness of the billing, the Public Water Suppliers have likely not captured

all non-Public Water Suppliers work viathese exemplars. All of these example bills should be

excluded, but this further highlights the need for the Wood Class to re-calculate the bills to

specifically identify items directly related to its claims against the Public Water Suppliers.

C. Double Billing.

Messrs. McLachlan and O’ Leary routinely attended meetings, depositions, and status

hearings together, resulting in unjustified double billing, including but not limited to the

following examples.

3/8/2010: Both Mr. O’ Leary and Mr. McLachlan attended CMC hearing, motions
on disqualification, expert fees. (3.7) and (3.5).

1/10/2011-1/13/2011, 1/17/2011, and 1/20/2011: Both attended the deposition of
Joseph Scamanini. (4.5), (4.5), (4.5), (4.5), (4.5), (4.5) and (3.3), (3.0), (3.0),
(4.0), (4.0), (10.4).

1/4/2011-1/5/2011, 1/31/2011-2/1/2011: Both attended Phase 3 tria with minimal
participation. (9.4), (8.6), (9.2), (10.2) and (5.5), (9.5), (7.5), (7.5).

8/3/2015: Both attended heari ngs:L 8;9), (4.0) and (7.5), (3.0).
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. 8/31/2011: Both attended mediation hosted by Justice Robie. (10.4) and (10.0).

. 9/21/2015: Both attended status conference. (0.9) and (0.6).

. 9/28/2015-9/29/2015: Both attended settlement meetings and trial, (10.2), (10.9)
and (4.5), (0.8).

. 11/04/2015: Both attended closing argumentsin San Jose. (13.6) and (12.0).

o 12/23/2015: Both attended a CMC and hearing on objections to Statement of
Decision. (3.8) and (3.2).

d. Basic Research

Revealing alack of experience and expertise in groundwater rights, Class Counsel spent
an unreasonable amount of time researching basic propositions of water law. While some time
may be needed at the outset of any case in researching legal issues, the amount billed by Mr.
McLachlan is excessive, particularly given his claimed expertise in water law. For example, in
September of 2011, about four years into his representation of the class, Mr. McLachlan billed
21.9 hours researching rural residential use of water. (McLachlan Decl., Ex. 3.) All of thistime
isincluded in the Wood Class' s lodestar at the leading expert rate of $720 per hour with a2.5
multiplier for an effective rate of $1,800 per hour.

e Junior and Clerical Work

Mr. McLachlan spent considerabl e time performing associate-, paralegal -, and even
secretarial-level work. Activities, such as document review, are not properly billed by partner-
level attorneys or at partner-level rates. (See Chavez v. Netflix, Inc. (2008) 162 Cal.App.4th 43
[holding that activities, such as document review, that could have been done by associates or
paralegals were properly excluded from the lodestar at partners’ rates of $450 and $425].) Mr.
McLachlan has been practicing law for twenty years and running his own firm for the last thirteen
years. (McLachlan Decl., f14-5.) Heclaimsto specializein complex civil litigation, class
actions, and groundwater cases, and on this basis of this expertise, claims atop-of-the-market
billing rate of $720 per hour. (Id. at 114, 7; Motion at section 111.B.2.) Nonetheless, the 4,184.9

hours of work claimed by Mr. McLachlan in this case include copious entries for “review and
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summary” of discovery documents, reports, and transcripts. Mr. McLachlan’s billing invoices
contain many other “review” and “summarize” entries, including:
o 2/1/2013: review 24 Davis mutual sup responses and attached exhibits, and

supplement master memo re: trial notes (4.1) (Dunn Decl. at T

o 2/9/2013: review 11 CA entity declarations and voluminous exhibits, summarize
same (2.3);
. 12/22/2012: Commence review, analysis and summary of voluminous discovery

filings ... including summary memo (4.6);
o 7/5/2011: review and analysis of Phase 3 transcripts on 5 points, and prepare
summary memo re same (5.7);
. 2/4/2011: review Beebe depo and commence prep of outline for same (4.6);
. 2/5/2011: Summarize Durbin deposition, vol. 2 (5.1).
o Wood Class has also submitted copious bills for clerical work performed by
paralegals that should have been performed by an administrative assistant:
o 34 hours for preparation of binders and indices;’
o 5.8 hours for work on master settling party contact spreadsheet. ®
Additionally, Mr. McLachlan spent many hours contacting the Court’s clerk, Ms. Rowena
Walker, all at his claimed rate of $720, with a2.5 multiplier. Thiswork could have and should
have been performed by an administrative assistant and certainly should not be billed to the
Public Water Suppliers ratepayers at an effective rate of $1,800 per hour that amounts to over
$21,000 in fees. (Dunn Decl. 125, Ex. M.)

f. Unnecessary and Post-Settlement Work.

Wood Class cannot recover any fees for work performed after the March 4, 2015
settlement, when his interests became aligned with the Public Water Suppliers. (Dunn Decl. at

1112; see also McGuigan, supra, 183 Cal.App.4th 610.) Thisamountsto 1,002.3 attorney hours

" See, e.g., billing entries for: 8/29/2011 (0.8); 11/21/2013 (2.8); 1/31/2014 (8.3); 2/4/2014 (4.6); 2/6/2014 (2.8);
2/7/2014 (2.1); 2/10/2014 (1.7); 2/14/2014 (2.2); 2/17/2014 (1.3); 3/16/2015 (1.2); 3/17/2015 (1.1); 8/24/2015 (1.1);
9/26/2015 (4.0)

8 See, e.g., hilling entries for: 2/25/2015; 3/13/2015
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and 208.7 paralegal hours, for atotal of $746,178, not including amultiplier. (See Mr.
McLachlan’sand Mr. O’ Leary’s hills, generdly.)

Finally, the 2015 settlement between Wood Class and the Public Water Suppliersis
nearly identical to the proposed 2011 settlement, rendering most of the work that Wood Class’s
counsel performed between 2011 and 2015 unnecessary. (Dunn Decl. at §12.) Indeed on July 2,
2013, Mr. McLachlan billed for the review and modification of a“prior BBK settlement.”
(McLachlan Decl. at Ex. 3.) Wood Class should not recover for these needless bills, which
amount to 2,195.5 attorney hours and 264.7 paralegal hours, for atotal of approximately
$1,611,862, not including amultiplier.

Thetotality of this amount and type of billing is excessive, particularly at aleading expert
rate, and Wood Class should not recover for any of these fees due to their inflation and
overreach. At thevery least, Wood Class should be required to re-calculate and submit bills only
asthey apply to pursuing its claims against the Public Water Suppliers.

2. Unreasonable Rates.

Wood Class s lodestar must be recal culated using a reasonable rates for attorneys' fees.
Wood Class s claimed rate of $720 is unreasonably high because, inter alia, class counsel are not
water law experts, lack groundwater rights experience, and the rates do not reflect the prevailing
ratesin the Antelope Valley community. Generally, the rate used to calculate alodestar is “that

[rate] prevailing in the community for similar work” performed by attorneys with comparable

skills and experience. (PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095 [emphasis

added]; Children’s Hospital & Medical Center v. Bonta (2002) 97 Cal.App.4th 740, 783.) A
party can clam a higher “out-of-town” rate only “in the ‘unusual circumstance’ that local counsel
isunavailable.” (Horsford v. Board of Trustees of California State University (2005) 132
Cal.App.4th 359, 399.)

Despite claiming high hourly rates, the Wood Class makes absolutely no claim or showing
that their counsel, Daniel M. O’ Leary, has any skills as awater law attorney or even had any
experience in contested groundwater rights cases. (See O’ Leary Decl.) Whilethe Wood Class's

other counsel, Michael D. McLachlan, clams to have “ extensive experience litigating complex
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cases involving groundwater,” he cites as evidence only toxic waste cases, including one he
worked on prior to law school. (McLachlan Decl. 7.) Mr. McLachlan’s experiencein
Superfund cases cannot make him an expert in the specialized field of water rights and, in
particular, the area of groundwater adjudications. Notwithstanding hiitss counsel’s lack of
expertise and experience in the issuesin this case, the rate requested by the Wood Class is beyond
the very top of the scale found to be reasonable for leading experts. (Building a Better Redondo,
Inc. v. City of Redondo Beach (2012) 203 Cal.App.4th 852, 871-872 [finding rates of $200 to 250
per hour for associates and $500-550 per hour for partners reasonable for Los Angeles market but
noting that lead counsel was a*“leading expert in the field” and the rates were “at the *high end’ of
the scale,” emphasis added].) The lack of experience, skill, and success of the Wood Class
counsel requires using areduced hourly rate.

The rate claimed by counsel for the Wood Class is aso unreasonable for the local
community as shown in the small public water suppliers opposition. The Wood Class' parcels
and the Antelope Valley Groundwater Basin are located in the Mojave Desert in northern Los
Angeles County and southeastern Kern County. Though the region contains two mid-sized cities,
the majority of theregion is characterized by sparsely populated rural communities. Nonetheless,
the only support that the Wood Class provides for the claimed hourly rate of $720 pertains to two
of the country’s most expensive urban markets: a Laffey fee matrix formulated for the
Washington D.C. metro areaand firmsin Los Angeles. (Motion at section I11.B.2.) Before
relying upon non-local rates, the party claiming fees bears the burden of demonstrating that hiring
local counsel was impracticable, including, at least, a showing that the party made a good-faith
effort to find local counsel. (Rey v. Madera Unified School Dist. (2012) 203 Cal.App.4th 1223,
1241 citing Nichols v. City of Taft (2007) 155 Cal.App.4th 1233, 1244 and Horsford, supra,132
Cal.App.4th at p. 399.) No such showing has been made by the Wood Class and its motion for
attorney fees must be denied.

Furthermore, the Court has already determined reasonabl e rates for class counsdl in this
matter in ruling on a prior fee motion for the Willis Class. (See Document #4431, Order After

Hearing on Motion by Plaintiff Rebecca Lee Willis and the Class for Attorneys' Fees,
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Reimbursement of Expenses and Class Representative Incentive Award, attached as Exhibit B to
the Dunn Decl.) There, this Court determined class counsel fees of $400 and $450 to be
reasonable. (Id. at pp. 9:23-10:1.) Those same rates should apply to the Wood Class motion,
with an upward adjustment to $500 per hour to account for inflation starting in 2012 and as
requested in the concurrently filed Willis Class motion for fees.

3. Block Billing.

The entirety of Mr. O’ Leary’ s bills are block billed and should be reduced. Courts
generdly disfavor block billing; where time documentation proves inadequate, asis the case here,
afee award will be lowered accordingly. (Bell v. Vista Unified School Dist. (2000) 82
Cal.App.4th 672, 689; Hensley, supra, 461 U.S. at 433.) Thus, for example, in Welch v.
Metropolitan Life Ins. Co. (9th Cir. 2007) 480 F.3d 942, 945-46, the Ninth Circuit affirmed a
twenty (20) percent across-the-board reduction of afee award based on block billed entries,
deferring to a State Bar Committee report, which found suspect the practice of block billing,
given itstendency to mask inflated billing entries by as much as thirty (30) percent. The justice
system did not intend that fees would be blindly paid by opposing counsel. The courts are thus
vested with the discretion and authority, as the proverbia gatekeepers and arbiters of fee awards
and disputes, to carefully screen afee application and ferret out reasonable from unreasonable
charges, disallowing the latter. (See Graham, supra, 34 Cal.4th at 581-82.) Counsel’s block
billing practice rendersit impossible for the Court to accomplish thisimportant task. Thus, Mr.
O’ Leary’sblock bills should be eliminated from any fee award.

l. The Court Should Apply a Negative Multiplier.

The lodestar and its requested positive multiplier are neither sufficiently apportioned nor
supported in the Wood Class motion. The Court should not impose a positive multiplier due to
the Class’ lack of success on the merits and because the Public Water Suppliers achieved the
public benefit sought for in their complaints. The requested positive multiplier should be
eliminated and the lodestar reduced because: (1) the hourly rate is higher than the $500 an hour
approved by the Court for the Willis Class counsel; (2) Wood Class counsel’ s claimed hourly

rates do not reflect the experience or skill other counsel displayed in arguing case; (3) Wood
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Class counsel assumed risk in undertaking the case on a contingent basis but received over
$730,000 in attorney fees from Palmdale Water District, City of Lancaster and Phelan Pifiion
Hills Community Services District; (4) the Wood Class did not prevail on any one of its primary
claims; and (5) the case was settled before trial between the Wood Class and the Public Water
Suppliers, yet the Wood Class attempts to recover fees from the Public Water Suppliers for the
litigation involving other parties, i.e., Willis Class's objections to the physical solution, Phelan's
clams to groundwater rights, and the Tapia parties claim to an overlying right as against the
Wood Class and other overlying landowner parties. (See McGuigan, 183 Cal.App.4th 610 [court
of appeal did not allow attorney fees under section 1021.5 after the parties entered into a
settlement agreement].) For these and other reasons herein, the Court should eliminate the
positive multiplier and decrease the merits lodestar to account for the Wood Class complaint’s
lack of success and because the Public Water Suppliers prevailed on their complaints and cross-
complaints to have a physical solution approved by the Court to benefit all partiesincluding the
Wood Class. Stated ssimply, the Public Water Suppliers prevailed on their complaints and cross-
complaints to obtain a physical solution to a chronic groundwater basin overdraft and that success
benefitted all partiesincluding the Wood Class.

There is ample authority for the Court to reduce the lodestar here. (E.g. In Sate Water
Resources Control Bd. Cases (2008) 161 Cal.App.4th 304 [reduced lodestar].) In San Diego
Police Officers Assn. v. San Diego Police Department (1999) 76 Cal.App.4th 19 (San Diego
POA), the appellate court affirmed the trial court's application of a negative multiplier based on a
variety of factors. In Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819 (Thayer), the
appellate court affirmed the application of anegative multiplier because the record demonstrated
the prevailing parties lawyers did little more than duplicate pleadings filed in other, related cases.

The Wood Class counsel received more than $730,000 from Palmdale Water District,
Phelan, and Lancaster. Certainly, the payment removes the need for a positive multiplier and the
more than $730,000 payment diminished any contingency risk for the award of a positive
multiplier. The Court is aware that Wood Class counsel, Mr. McLachlan, hasin fact, worked on

other cases during the last several years because Mr. McLachlan has so informed the Court upon
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scheduling various matters including the hearing on this motion. Asto any other matter that
might have been accepted by the Wood Class counsel but for these proceedings, it is pure
speculation as to whether any one of the matters would have generated attorney fee income for
Wood Class counsel and, in any event, is not sufficiently established in the moving papers. What
is not speculation is that the Wood Class counsdl received a fee payment of over $730,000 from
other public water suppliers.

Here, the Court of Appeal decisions in Northwest Energetic Services, LLC v. California
Franchise Tax Bd. (2008) 159 Cal.App.4th 841 (Northwest) and San Diego POA, supra, 76
Cal.App.4th 19 are helpful. In Northwest, thetrial court adjusted a section 1021.5 lodestar
upward but the court of appeal reversed, in part, because the factors the trial court listed did "not
provide a persuasive justification for adjusting the lodestar upward.” (Northwest, supra, 159
Cal.App.4th at p. 880.) The Northwest court determined each factor listed by the trial court was
unpersuasive, and noted “ other factors suggest that an upward adjustment of the lodestar is
inappropriate. One such factor . . . is the source from which an attorney fee award would be paid.
[Citation.] Here, it is obvious that any attorney fees award would not be paid out of a common
fund or be borne by a private wrongdoer, but would ultimately fall upon the shoulders of
Californiataxpayers.” (Id. at p. 881.)

In San Diego POA, the trial court applied a negative multiplier because the police officers
association “had achieved very limited success; the portion of itswrit petition on which it
prevailed . . . did not involve complex issues of law; the case did not preclude [the police officers
association] attorneys from working on other matters and did not involve a contingency fee; and
the award of fees would ultimately be borne by the taxpayers.” (San Diego POA, supra, 76
Cal.App.4th at p. 24.) The appellate court concluded the trial court did not abuse its discretion in
applying a negative multiplier, stating: “[t]he court's reasons for reducing the award were based
on the proper criteriaand are amply supported by the record. [Citations.] The vast majority of
[the officers association's| time and effort was clearly spent on issues upon which the Police
Department prevailed. The award of attorney fees was well within the trial court's discretion, and

we affirmit.” (Ibid.)
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J. Any Fee Award Should be Equitably Apportioned.

Any fees awarded should be reduced so that the Public Water Suppliers pay only those
fees that are attributable to them and not to Phelan and other landowner parties including the
Willis Class and the Tapia parties. The reduction should aso take into account each party’s pro
rata share of the groundwater allocations. Many other landowner pumpers have profited
significantly by delaying the outcome of this case in order to pump groundwater without
restriction or regard for the overdraft conditions of the Basin. Equity dictates that the Public
Water Suppliers not be assessed Wood Class attorney fees attributed to the other landowner
parties including the Willis Class and Tapia parties, or attributed to Phelan.

Other landowner parties and Phelan have actively litigated their groundwater right claims.
Their positions are well documented in the file of these coordinated and consolidated cases and
even in the Wood Class counsel’ s time entries for their attorney fees motion. Additionally, the
other landowners participated in settlement discussions with the Wood Class, filed briefs and
made arguments regarding matters concerning the Wood Class.

The decision to apportion an award of attorneys feesis addressed to the sound discretion
of thetrial court. (Sundance v. Municipal Court for the Los Angeles Judicial District of Los
Angeles County (1987) 192 Cal.App.3d 268, 272.) In actions involving multiple defendants,
courts have apportioned Section 1021.5 attorneys’ fees equally among co-defendants, based on
the defendants’ mere contribution to the dispute that gave rise to the fee request and independent
of the degree of liability/responsibility borne on the part of each defendant individually. (See,
e.g., Sundance, supra, 192 Cal.App.3d at p. 272; see dso Friends of the Trails et al. v. Blasius et
al. (2000) 78 Cal.App.4th 810, 837-38.)

Thus, for example, in Sundance, the court apportioned fees equally between acity and a
county, even though the fee award largely addressed the city’ s abusive practices, over and above
that of the county’s. (Sundance, supra, 192 Cal.App.3d at 272.) Asthe court explained, “the
County took an active part in opposing the litigation and thus in generating the expenses ]
compensated by the award of attorneys’ fees’ and thus an equal division of the fee award was

appropriate. (Ibid.) Here, likein Sundance, the pumping landowners, the Willis Class and
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Phelan dl played arolein generating the attorney fees that the Wood Class now seeks to recover
from the Public Water Suppliers' rate paying customers.

Finaly, if the Wood Class has conferred a significant public benefit (which it has not), the
benefit isto all who pump from the Adjudication Area and it would be inequitable for the Court
to place the burden of attorney’ s fees solely on the Public Water Suppliers. Any fee award
against the Public Water Suppliers should not exceed apportionment pursuant to each producer’s
percentage share the Adjusted Native Safe Yield as set forth in Exhibit 3 to the Judgment. (Dunn
Decl., 116, Ex. G.)

K. Wood Class Cannot Seek Fees Against City of Palmdale

The Wood Class' motion appears to seek recovery against Palmdale by including
Palmdale within the definition of “ Settling Defendants’ (See Wood Class' Mation, p. 3) even
though Palmdal e produces no water, and asserted no prescriptive rights claim in this case.
Palmdale isin a unique position vis-&-vis the other Public Water Suppliers. While the other
Public Water Suppliers produce water for retail uses, PAlmdale does not. Palmdale’ s retail water
is served by other parties, and is subject to the fees of Los Angeles County Waterworks District
No. 40 and the Palmdale Water District. Should Palmdale also have to pay the Wood Class
attorneys' fees and costs, this would result in a double-penalty against its residents.

The Wood Class' Motion recognizes that “Per the terms of the 2015 Settlement, the City
of Palmdale is not subject to attorneys’ fees or costs because it dropped its prescription claimsin
2008.” (Wood Class Motion, at p. 3, fn. 1.) By including Palmdale within the definition of
“Settling Defendants”, the motion does not clearly establish that the Wood Class is not seeking
recovery against Pamdale.® Accordingly, if the Court awards any recovery for attorneys fees,
costs, and incentive award to the Wood Class, such award should exclude Palmdale consistent

with the terms of the 2015 Settlement.

® The Wood Class Motion identifies eight settling defendants, including Palmdale, but articulates that it seeks
recovery against only seven defendants, which “could be awarded jointly and severally as to the seven defendantsin

uestion, or the Court could allocate them.” (Wood Class. Motion, at p. 15, Ins. 20-21.)
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L. Costs and I ncentive Award.

The private attorney general doctrine only provides for the potentia recovery of attorneys
fees, not costs. (8 1021.5; Benson v. Kwikset Corp. (2007) 152 Cal.App.4th 1254, 1283.) In
Cdlifornia, a“prevailing party” in litigation may recover costs of suit, but only to the extent that
thereisa statutory right to such costs. (Code Civ. Proc. § 1033.5; Murillo v. Fleetwood
Enterprises, Inc. (1998) 17 Cal.4th 985, 989.)

The Wood Class seeks to recover $75,242.06 in costs. (Motion, pp. 3:13, 6:18-22.) The
Wood Class counsel cannot recover such costs. 1n Benson, supra, 152 Cal.App.4th 1254,
plaintiff sought to recover costs and expert fees, as well as attorneys’ fees, under the private
attorney genera doctrine. The court rejected the request, noting that the statute only provided for
the recovery of “attorneys’ fees,” and that there was no statute authorizing the costs that plaintiff
sought to recover. (Id.) Asexplained above, the Wood Classis not a“prevailing party” who
would be entitled to any costs because the case settled and the Wood Class obtained no monetary
recovery. (See 8§ 1032, subd.(a)(4).)

Even if the Wood Class were somehow deemed to be a“prevailing party,” which it is not,
the Wood Class still cannot recover the requested costs because there is no statutory authorization
for such costs. Wood Class aso seeks costs for travel expenses, messenger fees, postage, and
copy costs, which are not recoverable costs. (Code Civ. Proc. 8§ 1033.5.) The Court should
follow Benson and should deny the Wood Class counsel’ s request.

The Public Water Suppliers do not oppose an incentive award water right of (five) 5 acre-
feet per year for Richard Wood as it was negotiated as part of the settlement and judgment. The
Public Water Suppliers do oppose the alternative request for a monetary payment of $25,000.
Monetary incentive awards are not authorized by the private attorney general statute, and the
request isinappropriate. The Wood Class motion cites no applicable authority to support the
monetary incentive request.

V. CONCLUSION

For the reasons stated herein, the Wood Class motion for attorneys' fees should be denied.

If the Court isinclined to award any fees and costs, they should be adjusted downward to an
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amount that reflects the lack of significant success, the local market value of class counsel’s
services, the hours reasonably expended in achieving that result, and the fact that public agencies
and their customers will be paying the award. Additionally, the Court should reduce the fees and
costs according so that the Public Water Suppliers and their customers do not pay for Wood Class
fees incurred due to the other landowner parties and non-settling parties, the Willis Class, Phelan
and the Tapia parties.
Dated: March 15, 2016 BEST BEST & KRIEGER'LLP
o L |
@:(C Rﬂc{b RNER
FREY*. DUNN
WENDY Y. WANG
Attorneys for Cross-Complainant
LOS ANGELES COUNTY
WATERWORKS DISTRICT NO. 40
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PROOF OF SERVICE

|, Sandra Rosales, declare:

| am aresident of the State of Californiaand over the age of eighteen years, and not a
party to the within action; my business address is Best Best & Krieger LLP,300 S. Grand Avenue,
25th Floor, Los Angeles, California 90071. On March 15, 2016, | served the following

document(s):

LOSANGELESCOUNTY WATERWORKSDISTRICT NO. 40 AND CITY OF
PALMDALE’SJOINT OPPOSITION TO PLAINTIFF RICHARD WOOD’S
MOTION FOR ATTORNEY FEES, COSTSAND INCENTIVE AWARD

by posting the document(s) listed above to the Santa Clara County Superior Court
website in regard to the Antelope Valley Groundwater matter.
| declare under penalty of perjury under the laws of the State of Californiathat the above

istrue and correct. Executed on March 15, 2016, at Los Angeles, California.

= S . N
N onihe/ [

S Sandr!?});éosﬁles

26345.00000\24502874.3
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Tue. March 15, 2016 at 4:56 PM PDT and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March
15, 2016 at 4:56 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 15, 2016 at Oakland, California.
Dated: March 15, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Jeffrey Dunn of Best Best & Krieger, LLP on Tue. March 15, 2016 at 4:56 PM PDT

1. Opposition: LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 40 AND CITY OF PALMDALE'S JOINT
OPPOSITION TO PLAINTIFF RICHARD WOOD'S MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD

0698
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1B101 WON KARMANM AVENLUE, SUITE 1000
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BEST BEST & KRIEGER LLP
ERIC L. GARNER, Bar No. 1306465
JEFFREY V. DUNN, Bar No. 131926
WENDY ¥, WANC, Bar No. 228923

18101 VON KARMAN AVENUE, SUITE 1000

TRVIMNE, CALIFORNIA 92612

TELEPHONE: (949} 263-25800

TELECQPIER: (949) 260-0972

Attorneys for Cross-Complainant

LOS ANGELES COUNTY WATERWORKS

DISTRICT NQO. 40

QFFICE OF COUNTY COUNSEL
COUNTY OF LOS ANGELES
MARY WICKHAM, BAR NO. 145664
COUNTY COUNSEL
WARREN WELLEN, Bar Ma_ 139152
PRINCIPAL DEPUTY COUNTY COUNSEL
500 WEST TEMFLE STREET
L& ANGELES, CALIFORNIA S0012
TELEFHOME: (213) 974-8407
TELECOPIER: {213)687-7337
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NOG. 40

EXEMPT FROM FILING FEES
UNDER GOVERNMENT CODE
SECTION 6103

SUPCRIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES — CENTRAL DISTRICT

ANTELOPE VALLEY GROUNDWATER CASES

Included Actions:

Los Angeles County Walerworks District No. 40 v.
Djamond Farming Co., Superior Court of
California, County of Los Angeles, Case No. BC
325201;

Los Angeles County Watcrworks District No., 40 v,
Diamond Farming Co,, Superior Court of
California, County of Kcrn, Case No. $-1500-CV-
254-348;

Wm. Bolthouse Farms, Inc. v. City of Lancaster,
Diamond Farming Co, v. City of Lancaster,
Diamond Farming Co. v. Palmdale Water Dist.,
Superior Court of California, County of Riverside,
Case Nos. RIC 353 840, RIC 344 436, RIC 344 668

RICHARD WOOD, on behalf of himself and all
other similarly sitnated v. A V. Materials, Inc., et

al., Superior Court of California, County of Los
Angeles, Case No. BC509546

Tudicial Council Coordinalion
Proceeding

No. 4408
CLASS ACTION

Santa Clara Case No. 1-05-CY-049053
Assigned to the Honorable Jack Komar

DECLARATION OF WENDY Y,
WANG IN SUPPORT OF
DMSTRICT 40’S OPPOSITION TO
WOODS CLASS' MOTTON FOR
ATTORNEY FEES, COSTS AND
INCENTIVE AWARD

| Fited concurrently with Opposition to
Woods Class’ Motion; Declarations of
Jeffrey V. Dunn and Adam Ariki]

Dale: April 1, 2016
Time: 1:30 p.m.
Dept: 1

NDECLARATION OF WENDY Y WANG LN SUPPORT OF DISTRICT 40°5 OPPOSITION TO WOODS CLASS MBHOY
FOR ATIORNEY FEES, COSTS AND INCENTIVE AWARD

JA 160004
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[, Wendy Y. Wang, declare as follows:

I% [ am an attomey with the law firm of Best Best & Krieger LLP, counsel for
defendant Los Angeles County Waterworks Dhstnct No. 40 (“District 407). [ have personal
knowledge of the facts stated herein and, if called upon ta do so, I could testify to these facts.

2 [ attended the Phase 5 trial proceedings for the above captioned maftter. On
February 18, 2014, trial concluded early to allow parties to engage in settlement discussions in the
afternoon. Mr. McLachlan did not participate in the afternoon’s scttlement proccedings, which
took place at Best Best & Kricger's Los Angeles office.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Exccuted this 15th day of March, 2016, at Los Angeles, California.

Wedy Y, M}M

(}-’%iyly Y. Wang (5

<3

DECLARATION OF WENDY Y WANG IN SUPPORT OF DISTRICT 408 OPPCSITION TO WOODS CLASS MOTIOU
FOR ATTORMEY FEES, COS1S AND INCENTIVE AWARD

JA 160005
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PROOF OF SERYICE

I, Rosanna R. Pérez, declare:

I am a resident of the State of California and over the age of eighteen years, and not a
party to the within actton; my business address 15 Best Best & Krieger LLP,300 8. Grand Avenue,
25th Floor, Les Angeles, California 90071, On March 15, 2016, I served the following

document(s):

DECLARATION OF WENDY Y. WANG IN SUPPORT OF DISTRICT 40°S

OFPOSITION TO WOODS CLASS' MOTION FOR ATTORNEY FEES, COSTS AND
INCENTIVE AWARD

by posting the document(s) listed above to the Santa Clara County Superior Court
website in regard to the Antelope Valley Groundwater matter.

I declare under penalty of perjury under the laws of the State of California that the above
15 true and correct. Executed on March 15, 2016, at Los Angeles, California.

e ) —
-~ _f

]
/ 3 e
F . .-'_/—/_"IL& '//
7 | f
e Rosanna R, Pérez )

26345 0000024549553, 1
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Tue. March 15, 2016 at 4:29 PM PDT and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March
15, 2016 at 4:29 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 15, 2016 at Oakland, California.
Dated: March 15, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Jeffrey Dunn of Best Best & Krieger, LLP on Tue. March 15, 2016 at 4:29 PM PDT

1. Decl in Support: DECLARATION OF WENDY Y. WANG IN SUPPORT OF DISTRICT 40'S OPPOSITION TO WOODS

CLASS' MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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BEST BEST & KRIEGER LLP
ERIC L. GARNER, Bar No. 130665
JEFFREY V. DUNN, Bar No. 131926
WENDY Y. WANG, Bar No. 228923

18101 VON KARMAN AVENUE, SUITE 1000

IRVINE, CALIFORNIA 92612

TELEPHONE: (949) 263-2600

TELECOPIER: (949) 260-0972

Attorneys for Cross-Complainant

LOS ANGELES COUNTY WATERWORKS

DISTRICT NO. 40

OFFICE OF COUNTY COUNSEL
COUNTY OF LOS ANGELES
MARY WICKHAM, BAR NO. 145664
INTERIM COUNTY COUNSEL
WARREN WELLEN, Bar No. 139152
PRINCIPAL DEPUTY COUNTY COUNSEL
500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012
TELEPHONE: (213) 974-8407
TELECOPIER: (213) 687-7337
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES—-CENTRAL DISTRICT

ANTELOPE VALLEY GROUNDWATER CASES

Included Actions:

Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Los Angeles, Case No. BC
325201,

Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Kern, Case No. S-1500-CV-
254-348;

Wm. Bolthouse Farms, Inc. v. City of Lancaster,
Diamond Farming Co. v. City of Lancaster,
Diamond Farming Co. v. Palmdale Water Dist.,
Superior Court of California, County of Riverside,
Case Nos. RIC 353 840, RIC 344 436, RIC 344 668

RICHARD WOOQOD, on behalf of himself and all
other similarly situated v. A.V. Materials, Inc., et
al., Superior Court of California, County of Los
Angeles, Case No. BC509546

EXEMPT FROM FILING FEES
UNDER GOVERNMENT CODE
SECTION 6103

Judicial Council Coordination
Proceeding No. 4408

CLASSACTION

Santa Clara Case No. 1-05-CV-049053
Assigned to the Honorable Jack Komar

DECLARATION OF ADAM ARIKI
IN SUPPORT OF DISTRICT 40'S

OPPOSITION TO WOODSCLASS
MOTION FOR ATTORNEY FEES,
COSTSAND INCENTIVE AWARD

[Filed concurrently with Opposition to
Woods Class Motion; Declaration of
Jeffrey V. Dunn; Declaration of Wendy
Y. Wang]

Date: April 1, 2016
Time  1:30 p.m.
Dept.: 1

DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40'S OPPOSITION TO WOODS CLASS MOTIOOP/'-@B
ATTORNEY FEES, COSTS AND INCENTIVE AWARD

JA 160026
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DECLARATION

I, Adam Ariki, declare:

1. I am an Assistant Deputy Director with the County of Los Angeles Department of
Public Works and head the division which oversees and operates Los Angeles County
Waterworks District No. 40 (“District No. 40”) pursuant to an agreement between the County and
District No. 40. | have personal knowledge of each fact herein and would testify competently
thereto under oath.

2. District No. 40 is responsible for supplying drinking water for approximately
207,654 people in the Antelope Valley through approximately 56,510 metered connections, of
which 93.7 percentage are residential connections.

3. To supply water to its customers, District No. 40 pumps groundwater water from
the Antelope Valley Groundwater Basin (“Basin”) and purchases imported State Water Project
(“SWP”) water from Antelope Valley East-Kern Water Agency in an effort to alleviate stress on
the overdrafted Basin. The average annual cost that District No. 40 incurred to purchase SWP
water for the last five years is approximately $10,273,581.00.

4. District No. 40 also actively engages in water banking operation to store water in
the Basin.

5. As the primary urban water supplier in the Antelope Valley region, District No. 40
has a crucial interest in ensuring that the Basin is sustainably managed and remains a reliable
water supply source, and has expanded great resources in this litigation to protect the Basin for
the benefit of not only its customers, but all existing and future water users in the region.

Executed this 15th day of March, 2016, at Alhambra, California.

Adam Ariki

-1-

DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40’S OPPOSITION TO WOODS CLASS’ MOTIOﬁf@é
ATTORNEY FEES, COSTS AND INCENTIVE AWARD

JA 160027
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PROOF OF SERVICE

I, Rosanna R, Pérez, declare;

I am a resident of the State of California and over the age of eighteen years, and not a

parly to the within action; my business address is Best Best & Kreger LLP,300 8. Grand Avenue,

25th Floer, Los Angceles, California 90071. On March 13, 2016, 1 served the following

document(s):

DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40°S OPPOSITION
TO WOODS CLASS" MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE
AWARD

by posting the document{s) listed above to the Santa Clara County Superor Court
website in regard to the Antelope Vallew Groundwater matter.
[ declare under penaliy of petjury under the laws of the State of California that the above

is true and correct. Executed on March 15, 2016, at Los Angeles, California.

(SR, 4

Rasanna R. Perez

20345, La00024 579212

PROOF OF SERVICE
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG

c/o Glotrans

2915 McClure Street

Oakland, CA94609

TEL: (510) 208-4775

FAX: (510) 465-7348

EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule

1550(b)) ANTELOPE VALLEY GROUNDWATER CASES
(JCCP 4408) Included Actions: Los Angeles

County Waterworks District No. 40

Antelope Valley Groundwater Cases (JCCP
4408)

Lead Case No0.1-05-CV-049053
Plaintiff,

Hon. Jack Komar
VS.

)

)

)

)

)

)

)

)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Paimdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )
)

)

)

)

Defendant.
PROOF OF SERVICE
Electronic Proof of Service

AND RELATED ACTIONS

| am employed in the County of Alameda, State of California.

| am over the age of 18 and not a party to the within action; my business address is 2915 McClure
Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the
worldwide web on Tue. March 15, 2016 at 4:29 PM PDT and served by electronic mail notification.

| have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and
am readily familiar with the contents of said Order. Under the terms of said Order, | certify the above-described
document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March
15, 2016 at 4:29 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties
on the electronic service list maintained for this case. The message identified the document and provided
instructions for accessing the document on the worldwide web.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 15, 2016 at Oakland, California.
Dated: March 15, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Jeffrey Dunn of Best Best & Krieger, LLP on Tue. March 15, 2016 at 4:29 PM PDT

1. Decl in Support: DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40'S OPPOSITION TO WOODS CLASS'

MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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PROOF OF SERVICE

I am employed in the County of Los Angeles, State of California. | am over
the age of 18 and am not a party to the within action. My business address is
2447 Pacific Coast Highway, Suite 100, Hermosa Beach, California 90254. My
electronic notification address is katelyn@mclachlan-law.com.

On February 28, 2022, | caused the foregoing document(s) described as
APPENDIX RE: SMALL PUMPER CLASS’ MOTIONS FOR
],CA'II;TORNEYS’ FEES [Vol. 2] to be served on the parties in this action, as

ollows:

(X) (BY ELECTRONIC SERVICE) Per court order requiring service and filing
by electronic means, this document was served by electronic service to the
by posting to Glotrans via the watermaster service page, including
electronic filing with the Los Angeles Superior Court.

( ) (BYU.S. MAIL) I am readily familiar with the firm’s practice of collection
and processing of documents for mailing. Under that practice, the above-
referenced document(s) were placed in sealed envelope(s) addressed to the
parties as noted above, with postage thereon fully prepaid and deposited
such envelope(s) with the United States Postal Service on the same date at
Los Angeles, California, addressed to:

( ) (BY FEDERAL EXPRESS) I served a true and correct copy by Federal
Express or other overnight delivery service, for delivery on the next
business day. Each copy was enclosed in an envelope or package designed
by the express service carrier; deposited in a facility regularly maintained
by the express service carrier or delivered to a courier or driver authorized
to receive documents on its behalf; with delivery fees paid or provided for;
addressed as shown on the accompanying service list.

( ) (BY FACSIMILE TRANSMISSION) I am readily familiar with the firm’s
practice of facsimile transmission of documents. It is transmitted to the
recipient on the same day in the ordinary course of business.

(X) (STATE) I declare under penalty of perjury under the laws of the State of
California that the above is true and correct.

/s/ Katelyn Furman
Katelyn Furman

4
APPENDIX RE: SMALL PUMPER CLASS’ MOTIONS FOR
ATTORNEYS’ FEES
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