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Plaintiff Richard Wood, on behalf of himself and those similarly situated, 

submits the following Appendix of relevant filings regarding the current motions 

for attorneys’ fees.     
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DECLARATION OF DANIEL O’LEARY 

I, Daniel O’Leary, declare: 

1. I make this declaration of my own personal knowledge, except where 

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

 2. I am co-counsel of record of record for Plaintiff Richard Wood and 

the Class, and am duly licensed to practice law in California.  I graduated from 

University of California, San Diego with a degree in mathematics, and from 

U.C.L.A. School of Law in 1994.  I have been a Plaintiff’s contingent attorney for 

over twenty years, specializing in complex litigation.   

3. I first came to work on this matter in May of 2008, and have 

participated in all the substantive litigation other than the phase 1 trial.  As of 

January 22, 2016, I have worked 511.1 hours on this matter.  My firm also has 

incurred 87.5 hours of paralegal time on this matter (all of which appears on Mr. 

McLachlan’s fee bills).  Attached hereto as Exhibit 1 is a copy of my fee bill.  

 4. As of January 22, 2016, my firms’ costs of suit in this matter total 

$6,421.28, with an outstanding balance of $4,339.73.  Attached hereto as 

Exhibit 2 is a copy of my cost bill. 

 5.   From the beginning of my involvement with the case until 

November 2014, I worked out of the same office suite as Michael McLachlan.  I 

have reviewed his Declaration in Support of Motion for Award of Attorneys’ Fees 

and Incentive Award and his fee bill.   The total hours in our combined bills 

substantially understates the actual effort and time involved in the representation 

of the Class.  With a few exceptions, we did not both bill for the same task and we 

did not bill at all for what were probably hundreds of conversations and email 

exchanges about the case, the filings, legal authority, work of the court-appointed 

expert work, the Class’s settlement goals and prospects, our respective 

communications with class members, and the like.  

JA 159074

0446



 

3 

DECLARATION OF DANIEL M. O’LEARY IN SUPPORT OF MOTION FOR 
AWARD OF ATTORNEYS’ FEES, COSTS AND INCENTIVE AWARD 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 6. Like Mr. McLachlan, I have worked on this case for over eight years 

with no compensation or cost reimbursement except that received through the 

2013 settlement with several public water suppliers.  Nevertheless, we have 

represented the Class zealously and achieved a result that will allow small 

domestic pumpers in the area of adjudication to continue to pump water without 

the threat of prescriptive claims or, generally, assessments.  Moreover, the Class 

has protections against future reductions. Notably, no class members objected to 

the settlement.   

 7. As explained in Mr. McLachlan’s declaration, in 2013, we reached a 

settlement with several defendants, for which we received a partial fee award at a 

rate of $550 per hour for attorney time and $110 per hour of paralegal time.  The 

Court approved this, specifically finding it to be a reasonable rate.  That rate, 

however, was discounted to reflect the facts that (1) the reduced rate was a 

condition of the settlement with these defendants, (2) a higher rate would likely 

have prevented the settlement from occurring, and (3) the settling defendants 

were proportionally responsible for only a relatively small amount of the fees, 

relative to their pumping volumes.  The $550 rate was a below-market rate in 

2013 and is still below market, setting aside the gigantic delay in payment, the 

risk of an adverse recovery and the out-of-pocket advancement of expenses. 

 8. I am confident that no attorney would have undertaken this 

representation knowing in advance that fees and costs would not be paid for over 

eight years (of course, any fee award may be appealed, but that is a different risk 

and involves different considerations than not having a fee award at all for almost 

a decade of work).  Even though I have spent far less of the past eight years 

working on this case than Mr. McLachlan, I would have turned down this case 

had I known how much time would pass before the final resolution.   

 9. To echo Mr. McLachlan, in addition to the resources we have 

committed to this representation, there is a wide array of relevant facts that 
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1 justify the fttll amount of fees we have requested here. Generally, they are: the 

2 case's long duration (eight yeat·s), the risks of loss and uncertainty, the high 

3 quality and great efficiency of the work, the excellent outcome for the class 

" members, the inability to take on other business, as well as the financial toll this 

5 case has taken on my office. They all weigh in favor of a 2.5 multiplier. 

6 I declare under penalty of perjury under the laws of the State of California 

7 that tl1e foregoing is true and correct. Executed this 27U1 day of January 2016, at 

8 Los Angeles, California. 
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  STATEMENT
 

Law Office of Daniel M. O’Leary 
2300 Westwood Boulevard, Suite 105 
Los Angeles, CA 90064 
310-481-2020/F:481-0049 

DATE: JANUARY 26, 2016 
STATEMENT # [100]

BILL 
TO 

 COMMENTS  

 
DATE DESCRIPTION HOURS AMOUNT 

06/26/08 
Review Technical Committee Report, prepare for Fri. 
meeting 

2.5  

06/27/08 
Meeting at Kalfayan’s office w/ Jeff Dunn and Joe Scalamini, 
travel to San Diego 

10.5  

07/06/08 
Review of Joint CMC Statement, revision of Phase II trial 
issues 

0.7  

07/10/08 Review oppositions/responses to class certification motion 0.6  

07/24/08 
Prepare for class certification hearing, review of transcript for 
July 21, 2008 hearing 

0.4  

07/31/08 Review CMC 0.5  

08/01/08 Review CMO 0.5  

08/05/08 
Review class certification motion, oppositions to class 
certification motion 

1.5  

08/06/08 
Draft ex parte for continuance of trial/adoption of Wood’s 
CMO 

2.5  

08/08/08 
Review proposed CMOs, trial briefs, statements of facts, etc., 
in advance of August 11, 2008 hearing 

7.5  

08/11/08 
Meet with Richard Wood, prepare for (08/10) and attend 
hearing, August 11, 2008; review news articles from AV Press

5.5  

09/25/08 Attend Richard Rhone deposition in Ontario 6.0  

09/30/08 Review Lambe report, attend John Lambe deposition 4.0  

10/02/08 
T/c with Richard Wood, review of trial briefs for Phase II 
trial, review of motions in limine for Phase II trial 

2.9  

10/03/08 Preparation for Phase II trial 3.5  

10/06/08 Attend Phase II trial, review deposition transcripts 8.0  

10/07/08 Attend Phase II trial, review deposition transcripts 6.5  
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0450



10/08/08 Attend Phase II trial 4.0  

10/09/08 Attend Phase II trial 4.0  

10/14/08 T/c David Litt, Hewitt & Truszkowski (Roe 496) 0.3  

11/03/08 Attend Phase II trial 4.0  

11/11/08 
Attend meeting with landowner counsel in Valencia, research 
in rem issues 

5.5  

11/17/08 Review draft CMC 0.6  

11/18.08 
Research re McCarran Amendment, review of memo on “will 
serve” letters 

3.0  

11/19/08 
Further research on McCarran Amendment; Draft CMC 
section on McCarran Amendment 

1.4  

11/26/2008 Draft discovery to water purveyors 1.7  

12/30/08 
Research re jury trial/drafting of brief for inclusion in CMC 
statement; preparation of CMC Statement for 01/09/09 

5.5  

12/31/08 
Read CMC statements from various parties with emphasis on 
jury trial arguments 

0.8  

01/09/09 Hearing. on Jury Trial Motions/CMC for Phase III trial 3.0  

 Mtg. with Dunn/Garner/Moore/ Pffaefel 0.0  

01/13/09 
Research re in rem vs. in personam jurisdiction, effect on 
class, issues of multiple parcel ownership 

0.8  

02/05/09 TC (x3) Kim Updegraft 0.7  

02/06/09 Review legal cases re consolidation 0.9  

02/09/09 Review Tim Thompson declaration 0.2  

02/11/09 Review/comment on letter draft, McLachlan to Dunn 0.2  

02/18/09 Discussion/drafting email re settlement position 0.3  

02/21/09 Review opposition to motion for expert 0.8  

02/24/09 Drafting/editing reply brief re: expert  1.2  

03/19/09 
Review material for 04/07 meeting, including Farm Bureau 
water committee powerpoint 

0.4  

03/20/09 Discussion re: class settlement issues 0.3  

03/26/09 
Work with McLachlan on draft letter on settlement position 
for Dunn 

1.5  

04/08/09 
Review of Dunn’s response to settlement demand, discussion 
with McLachlan 

0.7  

04/30/09 
Draft and finalize response to motion to decertify Wood 
class 

2.9  

05/06/09 
Correspondence with counsel re: small pumper class list; 
class notice issues; review M. Moore email re: allocation of 
court expert fees 

1.7  

05/08/09 
Draft motion to allocate expert fees; correspondence re: 
small pumper questionnaire 

2.0  
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05/19/09 
Prepare and circulate stipulation regarding names of mutual 
water company shareholders 

0.8  

05/21/09 Revise stipulation per comments 0.2  

05/22/09 Review oppositions to motion to allocate expert costs 0.5  

05/30/09 
Review landowner’s motion to dismiss first amended cross-
complaint 

0.3  

06/04/09 
Draft, revise motion to disqualify, discussion with McLachlan 
re same; review correspondence from Lemieux & O’Neill 

1.8  

06/09/09 Proof and finalize disqualification motion 1.3  

06/22/09 
Correspondence from Lemieux & O’Neill re: conflict; 
motion to disqualify (0.5); correspondence re: 
comprehensiveness, McCarran Amendment issues (0.2) 

0.7  

07/06/09 Review mock-up of class website 0.8  

08/07/09 Draft and send letter to Dunn/Garner 0.4  

08/17/09 Travel to San Jose and return  9.5  

08/19/09 Draft mediation brief for Justice Robie 5.5  

08/20/09 Continue drafting mediation brief 6.0  

08/21/09  Finalize mediation brief 1.5  

08/26/09 Review Willis class mediation brief 0.1  

09/02/09 
Travel to Sacramento for mediation with Justice Robie, 
return 

15.0  

09/08/09 Review settlement framework received from M. Moore 0.6  

09/09/09 
Emails between M. McLachlan and E. Garner re: 
prescription issues 

0.3  

09/29/09 Review correspondence from Daniel Roberts re class notice 0.2  

10/09/09 Review e-mails re settlement agreement/principals’ meetings 3.2  

 MISSING HEARINGS (PHONE AND IN PERSON) 0.0  

10/14/09 Review confidential email from M. Moore 0.1  

10/16/09 Correspondence with Kalfayan/Zlotnick re class issues 0.4  

10/21/09 
Emails/meeting with M. McLachlan re: Markman email; class 
role in physical solution phase 

0.8  

10/28/09 
Email from M. Moore outlining terms of proposed 
settlement 

0.3  

11/05/09 Review stipulation of settlement of Willis class 0.3  

11/12/09 Review of proposed Wood class opt-in letter 0.1  

12/29/09 Review of drafts of settlement agreement with PWS 4.0  

01/03/10 Further review/comment on settlement agreement 1.4  

01/05/10 Further review/comment on settlement agreement 0.3  

01/06/10 
Research/meeting re: consolidation, effects of consolidation 
on class 

1.4  
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02/01/10 Further review/comment on settlement agreement 0.8  

02/03/10 Revise, proof brief on motion to consolidate 0.5  

02/05/10 Further review/comment on settlement agreement 0.2  

02/19/10 Review order of consolidation signed by Court 0.4  

02/22/10 Further review/comment on settlement agreement 0.3  

02/24/10 Review revised scope of work from Thompson/Entrix 0.2  

03/02/10 
Draft CMC Statement for 03/22/10 CMC, including issues 
of expert witness work, class due process 

1.4  

03/08/10 Attend CMC hearing, motions on disqualification, expert fees 3.5  

03/10/10 Begin drafting of writ petition on consolidation order 6.0  

03/12/10 
Continue drafting of writ petition on consolidation order; 
review of procedural history of consolidation order and class 
notice  

9.0  

03/15/10 
Continue drafting writ petition, begin preparing tables and 
exhibits 

12.0  

03/16/10 
Continue drafting writ petition; conference call with Laura 
Fowler 

9.0  

03/18/10 Review and revise writ petition 5.5  

03/19/10 
Review and revise writ petition; correspondence with Laura 
Fowler 

5.0  

03/22/10 Finalize writ petition, tables, exhibits for filing and service  3.5  

03/23/10 Emails with Tom Bunn 0.2  

03/25/10 
Emails with PWS counsel re: Entrix bills and court order on 
bills 

0.8  

03/26/10 TC Laura Fowler 1.3  

03/30/10 Correct proof of service of writ petition, file 0.2  

04/05/10 
Review e-mails re: settlement meetings; documents received 
from Laura Fowler 

1.3  

04/08/10 
Research re: petition for review summary denial of writ 
petition 

0.5  

04/09/10 
Review e-mails re: settlement meetings; documents received 
from Laura Fowler 

0.2  

04/21/10 
Review e-mails re: settlement meetings; documents received 
from Laura Fowler 

0.7  

04/22/10 Correspondence from Jim Waldo, meeting re same 3.5  

04/27/10 
Review documents provided by William West; more 
documents provided by Laura Fowler 

0.5  

05/07/10 Correspondence with Jim Waldo 0.1  

05/20/10 
Meeting re: PWS settlement proposal; review of proposal, 
memo 

1.3  

05/24/10 Correspondence from William West 0.1  

JA 159081

0453



06/03/10 Review of letter posted by Jeff Dunn 0.1  

06/04/10 Discussion/correspondence re: Dunn letter 0.6  

06/07/10 Review of proposed response to Dunn letter  0.2  

06/08/10 Meeting regarding Robie mediation, potential responses 0.7  

06/30/10 
Review of William West correspondence, update on 
settlement process 

1.0  

07/01/10 
Correspondence re: Waldo process and settlement accord; 
t/c with class rep 

1.4  

07/06/10 Correspondence re: Waldo process and class issues 0.8  

07/12/10 
Review of final version of accord; various technical 
documents 

2.6  

07/16/10 
Correspondence regarding expert depo fees and costs; review 
of Willis class stipulation of settlement 

0.4  

07/29/10 Correspondence re: Waldo process 0.2  

08/03/10 
Review of revised Wood class settlement agreement; 
correspondence from Laura Fowler 

0.6  

08/10/10 Correspondence re: proposed settlement 0.3  

08/13/10 
Conversation with McLachlan regarding Palmdale and 
Lancaster 

0.3  

08/16/10 Review documents from William West 0.2  

08/18/10 Review documents from Laura Fowler 0.5  

08/27/10 
Research/drafting regarding assessment-free exemptions for 
class pumping 

1.5  

09/16/10 Review of Willis class motion for settlement 0.9  

10/14/10 Correspondence regarding court reporter proposal 0.3  

10/28/10 Review of documents sent by Laura Fowler 1.0  

11/17/10 Review of physical solution outline 0.4  

11/19/10 
Review of letter from William West; correspondence with 
Willis counsel regarding single judgment issues; class 
settlement issues 

1.3  

12/03/10 Review of motions in limine for Phase III 0.9  

12/16/10 Review/comment on new drafts of proposed settlement 0.5  

12/28/10 
Phase III trial prep, motions in limine, expert deposition 
review 

10.0  

12/29/10 Phase III trial prep 4.5  

01/04/11 Attend Phase III trial, day one 5.5  

01/05/11 Attend Phase III trial, day two 9.5  

01/10/11 Scalaminini deposition, day 1 4.5  

01/11/11 Scalaminini deposition, day 2 4.5  

01/12/11 Scalaminini deposition, day 3 4.5  
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01/13/11 Scalaminini deposition, day 4 4.5  

01/17/11 Scalaminini deposition, day 5 4.5  

01/18/11 Scalaminini deposition, day 5 4.5  

01/19/11 Scalaminini deposition, day 6, meet with MDM re cross-exam 4.5  

01/20/11 Scalaminini deposition, day 7 4.5  

01/31/11 Phase III trial 7.5  

02/01/11 Phase III trial 7.5  

02/23/11 Review/comment on proposed stipulation of settlement 1.4  

02/25/11 Correspondence with D. Zlotnick on Willis fee motion 0.4  

03/02/11 
Review correspondence from Warren Wellen re: settlement 
progress 

0.3  

03/07/11 
Review correspondence re: settlement agreement; confer 
with MDM re settlement agreement 

0.6  

03/08/11 Review correspondence re: settlement agreement 0.3  

03/09/11 Review fee motion/oppositions re: Wiillis class settlement 2.2  

03/17/11 
Conversation with M. McLachlan re memo received from 
Bill Brunick 

0.1  

03/29/11 
Correspondence regarding settlement agreement, proposed 
judgment 

0.6  

03/30/11 
Conversation with M. McLachlan re: D40’s position on 
settlement, renewal of expert motion 

0.3  

04/08/11 
Review documents/powerpoint slides received from Steven 
Dassler; review redline draft of proposed settlement 
agreement 

1.4  

04/11/11 
Meet with MDM re preliminary approval motion, comment 
on BBK draft  

1.1  

04/25/11 Review/revise letter to Judge Komar 0.2  

04/26/11 Review proposed judgment forwarded by W. Wellen 0.3  

05/02/11 
Review draft of motion for preliminary approval, review E. 
Garner declaration; summary notice; various exhibits 

1.8  

05/06/11 
Review order on Willis class fee application and tentative 
decision from Phase 3 trial 

0.2  

05/12/11 
Review opposition documents to motion for preliminary 
approval, summarize 

1.4  

06/16/11 
Meet with MDM re preliminary approval motion, discuss 
options re court expert, class decert 

0.6  

06/20/11 

Review proposed statement of decision Phase III trial, 
objections to same; Review revised class settlement 
agreement, further review of objections to statement of 
decision 

2.6  

07/07/11 Draft motion for order authorizing expert work 3.1  

JA 159083

0455



07/08/11 Further drafting of motion for expert work 1.0  

07/14/11 Review further revised draft settlement agreement 0.4  

07/25/11 Review/revise letter to Justice Robie 0.3  

08/05/11 Review/revise letter to Justice Robie 0.5  

08/29/11 
Review mediation submissions, meeting with McLachlan, e-
mails with Richard Wood; research re: class decertification 

4.5  

08/31/11 Attend mediation in Sacramento 10.0  

09/02/11 Review of pumping submissions forwarded by T. Bunn 0.6  

09/07/11 
Emails re: single family residential water use, review of D40 
data and Scalamini testimony from Phase III deposition 

1.1  

09/13/11 Review of AV United billing enclosure  0.1  

09/15/11 
Review of Palmdale Water District data on single family 
residential use, correspondence with McLachlan and Wood 

0.4  

01/13/12 Proof and finalize motion for expert authorization 0.7  

02/02/12 Review letter and attachments from B. Brunick 0.3  

02/17/12 Read order from court of appeal on Willis class fee appeal 0.2  

02/27/12 Review of water allocation spreadsheets 0.5  

04/03/12 Review of allocation resulting from Justice Robie mediation 0.5  

04/13/12 Review proposed stipulated judgment 1.2  

04/27/12 
Review proposed physical solution document from R. 
Zimmer; comments from various parties to same 

0.8  

05/02/12 Telephonic status conference 1.4  

08/09/12 TC Brian Martin, attorney for Sorrento West Properties 0.4  

08/16/12 
Emails with McLachlan re: class claims against overlying 
landowners 

0.3  

09/18/12 
Review of email from Justice Robie, conversation with 
McLachlan 

0.2  

10/08/12 Review of CMC statement of federal government 0.3  

10/10/12 Review master document from drafting committee 1.1  

10/23/12 Review/comment on letter from McLachlan to Fife 0.1  

11/16/12 Review of settlement points forwarded by Tom Bunn 0.2  

12/10/12 TCW counsel for Cal-Golf 0.3  

12/11/12 Prepare for and attend trial setting conference (courtcall) 4.2  

12/14/12 
Attend trial conference (telephonic, BB& K); review 
correspondence with T. Thompson 

1.1  

01/10/13 Review/comment on Entrix work, Tim Thompson question 0.5  

01/15/13 Review proposed CMO for Phase 4 trial, comment 0.4  

01/30/13 Review Declaration in lieu of deposition, numerous  2.6  

02/21/13 Review orders for Phase 4 trial 0.3  
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03/22/13 Review of LAC WW D40’s motion for sanctions 0.3  

03/26/13 Meet with McLachlan re settlement matrix 0.4  

05/06/13 Communications with R. Wood 1.2  

05/17/13 
Finalize class complaint vs. private landowners; review orders 
for Phase 4 trial 

2.2  

05/21/13 Further review of landowner’s complaint 0.2  

05/23/13 Review CMO for Phase 4 0.1  

05/28/13 TCW Ritter Ranch representative 0.2  

05/31/13 Correspondence from S. Blum, draft proposed response 0.2  

06/04/13 Further correspondence from S. Blum and response 0.2  

06/06/13 
Prepare and file Petition for Add-On, prepare proposed 
order  

2.1  

06/12/13 
Review of LAC WW D40’s proposed statement of decision, 
suggest edits on Wood class treatment 

0.7  

07/02/13 Review of collection of oppositions to add-on petition 1.0  

07/12/13 Telephonic CMC  1.0  

07/29/13 Attend CMC, argue add-on petition and expert fee motion 3.5  

09/05/13 Review minute order from 07/29/13 hearing 0.2  

10/02/13 
Review proposed settlement agreements; review proposed 
CMOs for next phase trial  

1.2  

10/04/2013 Review emails, redline of Wood settlement agreement 0.9  

10/07/2013 Review and proof class notice 0.7  

10/09/2013 
Conversation with MDM re: Wellen email; draft response to 
Wellen email 

0.8  

10/10/2013 Emails to and from client 0.4  

10/23/2013 Review CMO for Phase V and VI trial 0.3  

11/26/2013 Correspondence with Timothy Thompson 0.3  

12/03/2013 
Review reply re: motion for final approval of class settlement; 
emails to and from client 

2.7  

12/23/2013 

Review D40’s oppositions to (1) motion for approval of 
attorney’s fees and costs, (2) motion for good faith 
determination, and (3) motion for relief from future fees and 
costs; prepare memo 

2.6  

12/30/2013 Revise/edit reply brief re: motion for approval 0.6  

01/07/2014 Draft/review order awarding fees and costs 0.4  

01/14/2014 Finalize proposed order awarding fees and costs 0.3  

01/17/2014 Review proposal for physical solution 1.2  

01/18/2014 Review proposal for physical solution 0.4  

01/25/2014 
Correspondence re: Williams deposition, production of 
documents relating to modeling 

0.7  

JA 159085

0457



01/27/2014 
Discussion with MDM re: ex parte application to continue 
return flow trial 

0.3  

02/10/2014 Emails with client 0.1  

02/18/2014 Emails with client (0.4); review exhibit lists and exhibits (0.7) 1.1  

02/27/2014 Review trial briefs 0.6  

03/10/2014 Review of drafts of proposed physical solution 1.4  

03/18/2014 Review expert billings, emails 0.3  

03/19/2014 
Review correspondence/proposals re: settlement 
negotiations 

0.8  

03/24/2014 Review motion for judgment on the pleadings 0.4  

03/26/2014 Review motions in limine 0.5  

03/28/2014 Conversation with MDM re: class list, review of ex parte 0.2  

03/29/2014 Review old research and pleadings on jury issues 1.2  

04/02/2014 
Review letter from J. Dunn (0.1); review exhibits lists (0.3) 
and request for judicial notice (0.2) 

0.6  

04/03/2014 
Review D40’s ex parte application (0.2); review trial briefs 
and responses (0.5) 

0.7  

04/07/2014 Correspondence with client 0.2  

04/14/2015 Draft/review settlement timeline 0.4  

04/22/2014 
Correspondence with D. Evertz re: Rosamond CSD fee 
payments 

0.2  

06/10/2014 
Meet with M. McLachlan re: settlement proposal to 
LACWWD 40 (0.4); file review and transmittal to McLachlan 
(0.3) 

0.7  

07/24/2014 TC from potential class member (Reesedale Mutual) 0.4  

08/14/2014 Conversation with M. McLachlan re: settlement 0.5  

09/26/2014 Attend telephonic status hearing 1.3  

10/05/2014 Communications with R. Wood re: AVEK workshops 0.4  

10/07/2014 Attend telephonic status hearing 0.6  

10/11/2014 Review draft CMO 0.2  

10/14/2014 Emails with Heather James (Tapia) 0.1  

11/03/2014 
Review draft of stipulated judgment (0.4); email 
correspondence with R. Wood/M. McLachlan (0.2) 

0.6  

12/08/2014 
Communication with M. McLachlan re: settlement options, 
class issues 

0.5  

12/09/2014 
Review Judgment and Exhibits (1.3); research re class issues 
(0.6) 

1.9  

12/31/2014 
Review and edit Small Pumper Class Stipulation of 
Settlement 

1.2  

01/09/2015 Review revised Stipulation of Settlement 0.3  
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06/29/2015 Draft motion for final approval (2.3) 2.3  

06/30/2015 
Draft motion for final approval and declarations (1.1); draft 
proposed order (0.3) 

1.4  

07/10/2015 
Review Willis motion to withdraw (0.5); legal research re: 
Willis motion (0.7) 

1.2  

07/17/2015 Research on overlapping classes, class conflicts (4.5) 4.5  

07/23/2015 Draft motion for 128.7 motion for sanctions 1.4  

07/24/2015 Review opposition to Willis motion to enforce settlement  0.6  

07/27/2015 
Draft motion to amend Willis judgment (1.4); search docket 
for history of Willis class definition (0.8)  

2.2  

08/02/2015 
Review Willis motions in limine nos. 1 and 2 (0.3); research 
re: evidentiary use of survey and statistical evidence (1.9); 
read T. Thompson depo transcript (0.5) 

2.7  

08/03/2015 
Attend hearing on Wood motion for final approval, motions 
in limine; Thompson outline 

7.5  

08/04/2015 
Attend hearing on Willis motion to enforce settlement (3.0); 
email to R. Kalfayan (0.1); finalize motion to amend Willis 
judgment (0.7) 

3.8  

08/20/2015 
Review motion/opposition/reply on motion to withdraw 
(0.7); TCW M. McLachlan re: motion to withdraw (0.4) 

1.1  

08/21/2015 
TCW McLachlan re: motion to withdraw (0.3); emails with 
counsel re same (0.3) 

0.6  

08/25/2015 Telephonically attend hearing on motion to withdraw (1.8) 1.8  

9/01/2015 Review proposed order denying motion to withdraw (0.2) 0.2  

09/02/2015 Finalize motion to amend/correct Willis judgment (0.9) 0.9  

09/15/2015 Review writ petition filed by Willis class counsel (2.2) 2.2  

09/21/2015 Attend CMC telephonic (0.6) 0.6  

09/28/2015 
Attend Phase VI trial; meet with B. Brunick, R. Zimmer, M. 
McLachlan 

4.5  

09/29/2015 Argue motion to amend Willis judgment (0.8) 0.8  

10/15/2015 Attend Phase VI trial (8.0) 8.0  

11/03/2015 TCW M McLachlan re: closing argument, class issues (0.5) 0.5  

11/04/2015 Attend closing arguments in San Jose 12.0  

11/10/2015 TCW counsel re: judgment issues (0.1) 0.1  

11/23/2015 Review proposed Statement of Decision (0.7) 0.7  

12/22/2015 Review objections to proposed statement of decision 1.2  

12/23/2015 Attend CMC, hearing on objections to statement of decision 3.2  

12/28/2015 Review of judgment and minute order (0.3) 0.3  

01/06/2016 
Research re: judgment and fee motions (0.4); communication 
with McLachlan re: same (0.2) 

0.6  
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01/14/2016 
Correspondence with client (0.2); review of correspondence 
re: water master advisory committee (0.3) 

0.5  

01/15/2016 
Review motion to set aside default judgment (Ritter); review 
of cases (0.8); conversation with McLachlan, review of depo 
notice for M. Ritter (0.2) 

1.0  

01/18/2016 Correspondence with client (0.3); review of stipulation (0.1) 0.4  

01/21/2016 
Draft declaration for fee motion (2.5); review/proof letter 
from McLachlan to Fife (0.2) 

2.7  

01/24/2016 
Review of Kalfayan fee motion and supporting docs (1.3); 
correspondence with McLachlan (0.3); finalize declaration 
(0.3) 

1.9  

01/25/2016 Review Phelan filing (0.2) prepare for M. Ritter depo (0.6) 0.8  

01/26/2016 
Prepare for M. Ritter depo. (1.5); correspondence re: depo 
(0.3) 

1.8  

    

    

    

    

   511.1  
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Type Date Name Amount Balance

Client Costs
Antelope Valley
Bill 10/07/2008 Hahn & Bowersock, Inc. 939.13 939.13
Bill 10/21/2008 Paulson Reporting & Litigatio... 732.49 1,671.62
General Journal 11/30/2008 81.43 1,753.05
General Journal 12/31/2008 84.96 1,838.01
General Journal 01/31/2009 144.08 1,982.09
Credit Card Charge 05/26/2009 Court Call 65.00 2,047.09
Credit Card Charge 05/26/2009 Glotrans E-Filing 15.70 2,062.79
General Journal 05/31/2009 0.92 2,063.71
Bill 06/15/2009 DDS Legal Support Systems... 196.40 2,260.11
Credit Card Charge 07/02/2009 Glotrans E-Filing 15.70 2,275.81
Credit Card Charge 08/12/2009 Southwest Airlines 297.20 2,573.01
Credit Card Charge 08/17/2009 PNF-Los Angeles 23.93 2,596.94
Credit Card Charge 09/02/2009 Southwest Airlines 1.30 2,598.24
Credit Card Charge 09/02/2009 Morton's 66.48 2,664.72
General Journal 09/06/2009 54.23 2,718.95
General Journal 09/28/2009 42.00 2,760.95
General Journal 03/08/2010 18.00 2,778.95
General Journal 07/08/2010 Westlaw 31.60 2,810.55
General Journal 01/04/2011 18.00 2,828.55
General Journal 01/04/2011 18.00 2,846.55
General Journal 01/31/2011 18.00 2,864.55
Credit Card Charge 01/31/2011 Omni Hotels 38.47 2,903.02
General Journal 02/01/2011 18.00 2,921.02
General Journal 07/20/2011 Cash Expense 40.00 2,961.02
Credit Card Charge 07/27/2011 Southwest Airlines 112.00 3,073.02
Credit Card Charge 08/24/2011 Southwest Airlines 180.70 3,253.72
Credit Card Charge 08/24/2011 American Airlines 158.70 3,412.42
Credit Card Charge 08/31/2011 Southwest Airlines 10.00 3,422.42
Credit Card Charge 08/31/2011 PNF-Los Angeles 23.93 3,446.35
Credit Card Charge 08/31/2011 Pyramid Ale House 38.91 3,485.26
Credit Card Charge 04/27/2012 Court Call 78.00 3,563.26
General Journal 07/09/2012 Cash Expense 18.00 3,581.26
Credit Card Charge 12/07/2012 Court Call 108.00 3,689.26
Credit Card Charge 05/23/2013 Glotrans E-Filing 21.00 3,710.26
Credit Card Charge 05/23/2013 Glotrans E-Filing 21.00 3,731.26
Bill 05/31/2013 DDS Legal Support Systems... 1,663.40 5,394.66
General Journal 07/29/2013 Classicparking.com 18.00 5,412.66
Credit Card Charge 10/10/2013 Court Call 116.00 5,528.66
General Journal 10/22/2013 Cash Expense 10.00 5,538.66
Deposit 01/21/2014 Law Office of Mike McLachlan -1,481.46 4,057.20
Deposit 04/10/2014 Law Office of Mike McLachlan -90.39 3,966.81
Deposit 05/16/2014 Law Office of Mike McLachlan -376.00 3,590.81
Bill 05/31/2014 DDS Legal Support Systems... 19.95 3,610.76
Deposit 07/11/2014 Law Office of Mike McLachlan -133.70 3,477.06
Credit Card Charge 09/16/2014 Court Call 86.00 3,563.06
General Journal 08/03/2015 Classicparking.com 36.00 3,599.06
Credit Card Charge 08/19/2015 Court Call 86.00 3,685.06
General Journal 09/28/2015 Classicparking.com 18.00 3,703.06
Credit Card Charge 09/28/2015 Kendall's Brasserie 25.00 3,728.06
General Journal 09/28/2015 Classicparking.com 18.00 3,746.06
General Journal 09/29/2015 Classicparking.com 18.00 3,764.06
General Journal 10/01/2015 Classicparking.com 18.00 3,782.06
General Journal 10/15/2015 Classicparking.com 18.00 3,800.06
Credit Card Charge 10/30/2015 Southwest Airlines 451.96 4,252.02
General Journal 11/04/2015 Yellow Cab 20.00 4,272.02
General Journal 11/04/2015 Yellow Cab 25.00 4,297.02
Credit Card Charge 11/04/2015 Park N Fly 24.71 4,321.73
General Journal 12/23/2015 Classicparking.com 18.00 4,339.73

Total Antelope Valley 4,339.73 4,339.73

Total Client Costs 4,339.73 4,339.73

TOTAL 4,339.73 4,339.73

10:47 AM Law Office of Daniel M. O'Leary

01/18/16 Account QuickReport
Accrual Basis All Transactions

Page 1
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January

27, 2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.

Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,
2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF DANIEL M. O'LEARY IN SUPPORT OF MOTION FOR AWARD OF ATTORNEYS'
FEES, COSTS AND INCENTIVE AWARD
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Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 
44 Hermosa Avenue 
Hermosa Beach, California  90254 
Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 
mike@mclachlan-law.com 
 
Daniel M. O’Leary (State Bar No. 175128) 
LAW OFFICE OF DANIEL M. O’LEARY 
2300 Westwood Boulevard, Suite 105 
Los Angeles, California 90064 
Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 
dan@danolearylaw.com 
 
Attorneys for Plaintiff Richard Wood and the Class  
  
 

 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

Coordination Proceeding 
Special Title (Rule 1550(b)) 
 
ANTELOPE VALLEY GROUNDWATER 
CASES 
___________________________ 
RICHARD A. WOOD, an individual, on 
behalf of himself and all others similarly 
situated,   
 
  Plaintiff, 

 v. 

LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40; et 
al. 
 
  Defendants. 

Judicial Council Coordination 
Proceeding No. 4408 
(Honorable Jack Komar) 
 
Lead Case No. BC 325201 

 
Case No.:  BC 391869 
 
 
DECLARATION OF RICHARD M. 
PEARL IN SUPPORT OF MOTION 
FOR AWARD OF ATTORNEYS’ 
FEES  
 
Location:  Dept. TBA 
     Santa Clara Superior Court  
     191 N. First Street  
     San Jose, California 
Date:  March 21, 2016 
Time: 1:30 p.m. 
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I, RICHARD M. PEARL, hereby declare the following: 

1.  I am a member in good standing of the California State Bar.  I am in 

private practice as the principal of my own law firm, the Law Offices of Richard 

M. Pearl, in Berkeley, California.  I specialize in issues related to court-awarded 

attorneys’ fees, including the representation of parties in fee litigation and 

appeals, serving as an expert witness, and serving as a mediator and arbitrator in 

disputes concerning attorneys’ fees and related issues. In this case, I have been 

asked by Plaintiff’s counsel, Michael McLachlan and Daniel O’Leary, to render 

my opinion on the reasonableness of the attorneys’ fees their firms are requesting 

in this matter.  I make this Declaration in Support of Plaintiff’s Motion for Award 

of Attorneys’ Fees.  

2.  Briefly summarized, my background is as follows:  I am a 1969 

graduate of Boalt Hall (now Berkeley) School of Law, University of California, 

Berkeley, California.  I took the California Bar Examination in August 1969 and 

passed it in November of that year, but because I was working as an attorney in 

Atlanta, Georgia for the Legal Aid Society of Atlanta (LASA), I was not admitted 

to the California Bar until January 1970. I worked for LASA until the summer of 

1971, when I then went to work in California’s Central Valley for California Rural 

Legal Assistance, Inc. (CRLA), a statewide legal services program.  From 1977 to 

1982, I was CRLA’s Director of Litigation, supervising more than fifty attorneys.  

In 1982, I went into private practice, first in a small law firm, then as a sole 

practitioner.  Martindale Hubbell rates my law firm “AV.” I also have been 

selected as a Northern California “Super Lawyer” in Appellate Law for 2005, 

2006, 2007, 2008, 2010, 2011, 2012, 2013, 2014, and 2015.   A copy of my 

Resume is attached hereto as Exhibit A. 

3.  Since 1982, my practice has been a general civil litigation and 

appellate practice, with an emphasis on cases and appeals involving court-

awarded attorneys’ fees.  I have lectured and written extensively on court-
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awarded attorneys’ fees.  I have been a member of the California State Bar’s 

Attorneys’ Fees Task Force and have testified before the State Bar Board of 

Governors and the California Legislature on attorneys’ fee issues.  I am the author 

of California Attorney Fee Awards (3d ed Cal. CEB 2010) and its 2011, 2012, 

2013, 2014, and 2015 Supplements.  I also was the author of California Attorney 

Fee Awards, 2d Ed. (Calif. Cont. Ed. of Bar 1994), and its 1995, 1996, 1997, 1998, 

1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, and 2008 Supplements. 

This treatise has been cited by the California appellate courts on more than 35 

occasions.   See, e.g., Graham v. DaimlerChrylser Corp.(2004) 34 Cal.4th 553, 

576, 584; Lolley v. Campbell (2002) 28 Cal.4th 367, 373; Chacon v. Litke (2010) 

181 Cal.App.4th 1234, 1259; Syers Properties III, Inc. v. Rankin (2014) 226 

Cal.App.4th 691, 698, 700.  I also authored the 1984, 1985, 1987, 1988, 1990, 

1991, 1992, and 1993 Supplements to its predecessor, CEB’s California Attorney’s 

Fees Award Practice.  In addition, I authored a federal manual on attorneys’ fees 

entitled Attorneys’ Fees:  A Legal Services Practice Manual, published by the 

Legal Services Corporation.  I also co-authored the chapter on “Attorney Fees” in 

Volume 2 of CEB’s Wrongful Employment Termination Practice, 2d Ed. (1997). 

4.  More than 90% of my practice is devoted to issues involving court-

awarded attorney’s fees.  I have been counsel in over 190 attorneys’ fee 

applications in state and federal courts, primarily representing other attorneys.  I 

also have briefed and argued more than 40 appeals, at least 30 of which have 

involved attorneys’ fees issues.  In the past several years, I have successfully 

handled four cases in the California Supreme Court involving court-awarded 

attorneys’ fees: 1) Delaney v. Baker (1999) 20 Cal.4th 23, which held that 

heightened remedies, including attorneys’ fees, are available in suits against 

nursing homes under California’s Elder Abuse Act; 2) Ketchum v. Moses (2001) 

24 Cal.4th 1122, which held, inter alia, that contingent risk multipliers remain 

available under California attorney fee law, despite the United States Supreme 
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Court’s contrary ruling on federal law (note that in Ketchum, I was primary 

appellate counsel in the Court of Appeal and “second chair” in the Supreme 

Court); 3) Flannery v. Prentice (2001) 26 Cal.4th 572, which held that in the 

absence of an agreement to the contrary, statutory attorneys’ fees belong to the 

attorney whose services they are based upon; and 4) Graham v. DaimlerChrysler 

Corp. (2004) 34 Cal.4th 553, which I handled, along with trial counsel, in both 

the Court of Appeal and Supreme Court.  I also successfully represented the 

plaintiffs in a previous attorneys’ fee decision in the California Supreme Court, 

Maria P. v. Riles (1987) 43 Cal.3d 1281.  I also represented and argued on behalf 

of amicus curiae in Conservatorship of McQueen (2014) 59 Cal.4th 602, and, 

along with Richard Rothschild, filed an amicus curiae brief in Vasquez v. State of 

California (2009) 45 Cal.4th 243.  I also have handled numerous other appeals, 

including:  Davis v. City & County of San Francisco (9th Cir. 1992) 976 F.2d 

1536; Mangold v. CPUC (9th Cir. 1995) 67 F.3d 1470; Velez v. Wynne (9th Cir. 

2007) 2007 U.S.App.LEXIS 2194; Camacho v. Bridgeport Financial, Inc. (9th 

Cir. 2008) 523 F.3d 973; Center for Biological Diversity v. County of San 

Bernardino (2010) 185 Cal.App.4th 866; and Environmental Protection 

Information Center v. California Dept. of Forestry & Fire Protection et al (2010) 

190 Cal.App.4th 217.  For an expanded list of my appellate decisions, see Exhibit 

A. 

5.  I also have been retained by various governmental entities, including 

the California Attorney General’s office, at my then current rates to consult with 

them regarding their affirmative attorney fee claims. 

6.  I am frequently called upon to opine about the reasonableness of 

attorneys’ fees, and my declarations on that issue have been cited favorably by 

numerous federal and state courts.  These include the following California 

appellate courts:  Kerkeles v. City of San Jose (2015) 243 Cal.App.4th 88; Habitat 

and Watershed Caretakers v. City of Santa Cruz (2015) 2015 Cal.App.Unpub. 
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LEXIS 7156; In re Tobacco Cases I (2013) 216 Cal.App.4th 570; Heritage Pacific 

Financial LLC v. Monroy (2013) 215 Cal.App.4th 972, 1009; Children’s Hospital 

& Medical Center v. Bonta (2002) 97 Cal.App.4th 740 (challenge to government 

decision); Wilkinson v. South City Ford (2010) 2010 Cal.App.Unpub. LEXIS 

8680.  My declaration also has been cited favorably by the following federal 

courts: Prison Legal News v. Schwarzenegger (9th Cir. 2010) 608 F.3d 446, 455, 

in which the expert declaration referred to in that opinion is mine); Antoninetti v. 

Chipotle Mexican Grill, Inc.(9th Cir. 2012) Order filed Dec. 26, 2012; Gutierrez v. 

Wells Fargo Bank (N.D. Cal. 2015) 2015 U.S.Dist.LEXIS 67298; Holman et al v. 

Experian Information Solutions, Inc. (N.D. Cal. 2014) 2014 U.S.Dist.LEXIS 

173698; In re TFT-LCD (Flat Panel) Antitrust Litigation (N.D.Cal. 2013) No. M 

07-1827 SI, MDL, No. 1827, Report and Recommendation of Special Master re 

Motions for Attorneys’ Fees etc., filed Nov. 9, 2012, adopted in relevant part, 

2013 U.S.Dist.LEXIS 49885; Rosenfeld v. United States Dept. of Justice (N.D. 

Cal. 2012) 904 F.Supp.2d 988;Stonebrae v. Toll Bros.(N.D. Cal. 2011) 2011 

U.S.Dist.LEXIS 39832, at *9 (thorough discussion), aff’d (9th Cir. 2013) 2013 

U.S.App.LEXIS 6369;  Hajro v. United States Citizenship & Immigration Service 

(N.D.Cal 2012) 900 F.Supp.2d 1034, 1054; Armstrong v. Brown  (N.D. Cal. 2011) 

2011 U.S.Dist.LEXIS 87428; Californians for Disability Rights, Inc. v. California 

Dept. of Transportation (N.D. Cal. 2010) 2010 U.S.Dist.LEXIS 141030;  Prison 

Legal News v. Schwarzenegger (N.D. Cal. 2008) 561 F.Supp.2d 1095  (an earlier 

motion); Oberfelder v. City of Petaluma (N.D. Cal. 2002) 2002 U.S.Dist. LEXIS 

8635 (an individual police misconduct action), aff’d (9th Cir. 2003) 2003 

U.S.App.LEXIS 11371; Bancroft v. Trizechahn Corp., C.D. Cal. No. CV 02-2373 

SVW (FMOx), Order Granting Reasonable Attorneys’ Fees etc., filed Aug. 14, 

2006; Willoughby v. DT Credit Corp., C.D. Cal. No. CV 05-05907 MMM (Cwx), 

Order Awarding Reasonable Attorneys’ Fees After Remand, filed July 17, 2006; 

A.D. v. California Highway Patrol (N.D.Cal. 2009) 2009 U.S.Dist.LEXIS 110743 
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(police misconduct action), rev’s’d on other grounds (9th Cir. 2013) 636 F.3d 

955; National Federation of the Blind v. Target Corp. (N.D.Cal. 2009) 2009 

U.S.Dist.LEXIS 67139; Church of Scientology v. Wollersheim (1996) 42 

Cal.App.4th 628 (anti-SLAPP case).    

 7. Through my writing and practice, I have become familiar with the 

attorneys’ fees charged by attorneys in California and elsewhere.  I have obtained 

this familiarity in several ways:  (1) by handling attorneys’ fee litigation; (2) by 

discussing fees with other attorneys; (3) by obtaining declarations regarding 

prevailing market rates in cases in which I represent attorneys seeking fees; and 

(4) by reviewing attorneys’ fee applications and awards in other cases, as well as 

surveys and articles on attorney’s fees in the legal newspapers and treatises. 

 8. In this case, I have consulted with counsel for Plaintiff regarding 

their fee application for their work in this matter culminating in their victory 

before the Los Angeles County Superior Court.  I have become familiar with the 

nature of this case, its results, and counsel’s work, as well as counsel’s respective 

backgrounds and experience. Moreover, I previously worked with Mr. McLachlan 

on the fee motion in another difficult and complex case, Anderson v. County of 

Ventura, C.D. Cal. No. CV 13-03517 SJO (VBKx), and found the quality of his 

work, his analytical skills, and the relief he achieved for his clients all to be first-

rate (i.e., in the upper-strata of trial attorneys).  I also have been made aware of 

the lodestar requested by Plaintiff’s attorneys’ in this case. To form my opinion, I 

also have read counsel’s draft declarations for this motion, which include a 

description of the history of this litigation; I also have read the Court’s final 

Statement of Decision, the Judgment and Physical Solution, the Motion for Final 

Approval of the Small Pumper Class Settlement, and the Order Granting Motion 

for Approval of Award of Attorney Fees and Costs. I also have fully reviewed the 

settlement website, www.avgroundwater.com.  

JA 159115

0471



 

7 

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR 
AWARD OF ATTORNEYS’ FEES 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 9. Specifically, I am aware that Plaintiff’s counsel request a lodestar 

rate of $3,348,160, based on hourly rates of $720 for the 4533.8 hours claimed by 

Plaintiff’s two attorney and $110-125 per hour for the 679.5 paralegal hours 

claimed,  as shown in the following chart:  

 

TIMEKEEPER 

TOTAL 

HOURS 

HOURLY 

RATE TOTAL 

Michael D. McLachlan 4,184.9 $720 $3,013,128 

Daniel M. O’Leary 353.9 $720 $254,808 

Paralegals  314.2 $110 $34,562 

Paralegals 365.3 $125 $45,662 

TOTAL   $3,348,160 

I also am aware that Plaintiff’s attorneys are requesting a 2.5 lodestar 

enhancement, based on the non-lodestar factors that go into determining a 

reasonable attorney’s fee.  In my opinion, for the reasons discussed below, the 

attorneys’ fees that Plaintiff’s attorneys request is quite reasonable for such long, 

hard-fought, important litigation. 

COUNSEL’S HOURLY RATES ARE REASONABLE  

10. Under California law, Plaintiff’s attorneys are entitled to their 

requested rates if those rates are “within the range of reasonable rates charged by 

and judicially awarded comparable attorneys for comparable work.” Children’s 

Hosp. & Med. Ctr. v. Bonta [CHMC] (2002) 97 Cal.App.4th 740, 783. Based on 

the information regarding hourly rates that I have gathered, some of which is 

summarized below, my opinion is that the hourly rates requested by Plaintiff’s 

attorneys are well within the range of non-contingent market rates charged for 

reasonably similar services by Los Angeles Area attorneys of reasonably similar 

qualifications and experience.  The following data support my opinion: 
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Rates found reasonable in other cases.   

 11. The following hourly rates have been found reasonable by various 

local courts for reasonably comparable services:  

(1) Perfect 10, Inc. v. Giganews, Inc. (C.D. Cal. 2015) 2015 U.S. Dist. 

LEXIS 54063, filed March 24, 2015, a copyright infringement action, in which the 

court found the following hourly rates reasonable: 

Years of Experience 2015 Rates 

29 $825-930 

18   750 

17   705-750 

12   610-640 

11   660-690 

10   670 

  9   660-690 

  8   470-525 

  7     640 

  5   375-560 

  4     350-410 

  3   505 

  2   450 

  1   360-370 

Paralegals   240-345 

Discovery Support 

Staff 

 245-290 

(2)   Anderson v. County of Ventura, C.D. Cal. No. CV 13-03517 SJO 

(VBKx), Fee Order filed March 5, 2015, a multi-plaintiff Fair Labor Standards Act 

case, in which the court found the following hourly rates reasonable: 
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Years of Experience Rates 

19 $690 

15   590 

12   590 

 2   330 

Paralegals   140-190 

  

(3)  Rodriguez v. County of Los Angeles, C.D. Cal. No. 2:10-cv-06342- 

CBM-AJW, Order Granting Plaintiffs’ Motion for Attorneys’ Fees, filed December 

29, 2014, a civil rights action on behalf of five county jail prisoners, in which the 

court found the following hourly rates reasonable, plus a 2.0 lodestar multiplier 

for merits work performed on the plaintiffs’ California cause of action: 

Years of Experience Rate 

45 $975 

28   700-775 

26   775 

10   600 

 6   500 

Senior Paralegal   295 

Other Paralegals   175-235 

Law Clerk   250 

(4) Doe v. United Healthcare Insurance Co., et al., C.D. Cal. No. SACV 

13-0864 DOC(JPRx), Order Granting Attorney’s Fees and Costs, filed October 15, 

2014, a multi-Plaintiff consumer action, in which the court found the following 

hourly rates reasonable: 
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Whatley Kallas 

Years of Experience 

 

Rate 

36 $950 

27   900 

32   800 

33   750 

21   700 

10   600 

  4   400 

  2   375 

Paralegal   225 

 

 

Consumer Watchdog 

 

35 $925 

19   650 

  4   425 

(5) Carpio v. California Department of Social Services, Los Angeles 

County Superior Court, No. BS 135127, Order Granting Plaintiff’s Motion for 

Attorney’s Fees, filed July 24, 2014, a government benefits writ of mandate, in 

which the court found the following hourly rates reasonable: 

Years Rate 

39 $750 

35   730 

13   500 

  8   460 
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Years Rate 

  6   440 

 (6) Laffitte v. Robert Half International Inc., Los Angeles Superior 

Court No. BC321317, review granted February 25, 2015 (vacated opinion at 231 

Cal.App.4th 860),1 a wage and hour class action, in which the trial court approved, 

over a class member’s objection, a 33% common fund fee award, cross-checked 

against a lodestar based on the following hourly rates (prior to application of a 

2.13 multiplier):   

Years Since Bar Admission Rate 

25-27 $750 

14-16  600 

12  500 

(7) Hao v. United States of America, C.D. Cal. No. CV 01-01758 CBM 

(Ex), Order Granting Motion for Attorneys’ Fees, filed January 26, 2015, a 

damages action against the United States requesting fees under the Equal Access 

to Justice Act (28 U.S.C. §2412(b)) for the government’s “bad faith”, in which the 

court found the following hourly rates reasonable: 

Years of Experience Rate 

28 $725 

23  660 

15  575 

3  375 

Paralegal  125 

                                                           

1 To the best of my knowledge, the issue before the Supreme Court in 
Laffitte is whether under California law, percentage-based fees may be awarded 
from a common fund. It does not involve the hourly rates found reasonable as 
part of the trial court’s lodestar cross-check. 
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(8) Pierce v. County of Orange (C.D. Cal. 2012) 905 F.Supp.2d 1017, a 

civil rights class action brought by pre-trial detainees, in which the court 

approved a lodestar based on the following 2011 rates: 

Years of Experience Rate 

42 $850 

32   825 

23   625 

18   625 

Law Clerks   250 

Paralegals   250 

Rate Information from Surveys  

12. I also base my opinion on several credible surveys of legal rates, 

including the following: 

 On January 5, 2015, the National Law Journal published an article 

about its most recent rate survey entitled “Billing Rates Rise, 

Discounts Abound.”  A true and correct copy of that article is 

attached hereto as Exhibit B.  It contains the rates charged by 

numerous Los Angeles area law firms handling comparably complex 

litigation.  Plaintiff’s attorneys’ rates are well in line with those rates. 

 On January 13, 2014, the National Law Journal published an article 

about its most recent rate survey.  That article included a chart 

listing the billing rates of the 50 firms that charge the highest 

average hourly rates for partners.  A true and correct copy of that 

article is attached hereto as Exhibit C.  Of the 50 firms listed, 

several have offices in the Los Angeles Area and many others have 

significant litigation experience in this area. And, although the rates 

that Plaintiff’s counsel are requesting here are lower than many of 
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the rates charged by the listed firms, the NLJ chart does show the 

range of rates charged for similar services, which is the applicable 

standard.  See CHMC, 97 Cal.App.4th at 783. 

 The 2013 Real Rate Report Snapshot published by Ty Metrix/Legal 

Analytics summarizes the “real rates” for partners and associates in 

various cities. A copy of the relevant pages is attached hereto as 

Exhibit D.  It shows that for the Los Angeles Area attorneys 

surveyed (972 partners, 1,239 associates), the Third Quartile partner 

rate in 2012 was $816.89 per hour and the associate rate was 

$531.63 per hour. Given the excellent quality of the work performed 

and results obtained here, in my opinion rates higher than the Third 

Quartile are the most appropriate measure.  Moreover, since 2012, 

most Los Angeles Area firms have raised their rates by at least 5-

10%. 

 In an article entitled “On Sale: The $1,150-Per Hour Lawyer,” 

written by Jennifer Smith and published in the Wall Street Journal 

on April 9, 2013, the author describes the rapidly growing number of 

lawyers billing at $1,150 or more revealed in public filings and 

major surveys.  A true and correct copy of that article is attached 

hereto as Exhibit E.  The article also notes that in the first quarter 

of 2013, the 50 top-grossing law firms billed their partners at an 

average rate between $879 and $882 per hour. 

Hourly Rates Charged by Other Law Firms 

 13. Plaintiff’s counsels’ rates also are supported by the standard hourly 

non-contingent rates for comparable civil litigation stated in court filings, 

depositions, surveys, or other reliable sources by numerous California law firms 
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that have offices in or regularly practice in the Los Angeles area.2 These rates 

include, in alphabetical order: 

  

Alexander, Krakow & Glick  

2014 Rates: Years of Experience Rate 

 36 $750 

 27   750 

 13   625 

 Law Clerks    200 

Arnold Porter 

LLP 

  

2015 Rates: Years of Experience Rate 

 40 $1,085 

 20   920 

 6   710 

 4   640 

2014 Rates: Years of Experience Rate 

 49 $995 

 39 

19 

5 

3 

  1,035 

  875 

  645 

  570 

 

2013 Rates: Level Rate 

                                                           

2 Although some of these firms are based in Northern California, the fact is 
that hourly rates charged in the Los Angeles area are generally higher than 
Northern California rates.  Accordingly, if rates are reasonable by Northern 
California standards, they also are reasonable as Los Angeles area rates.   
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Average Partner $815 

 Highest Partner   950 

 Lowest Partner   670 

 Average Associate   500 

 Highest Associate   610 

 Lowest Associate   345 

 

Bingham McCutchen  

2013 Rates: Average Partner $795 

 Highest Partner 1,080 

 Lowest Partner   220 

 Average Associate   450 

 Highest Associate   605 

 Lowest Associate   185 

 

2011 Rates: Years of Experience Rate 

 30 $780 

 

2010 Rates: Years of Experience Rate 

 13 $655 

  4   480 

  2   400 

 

Cohelan Khoury & Singer  

2012 Rates: Years of Experience Rate 

 38 $750 

 28   750 
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Cohelan Khoury & Singer  

 11   400 

 Paralegal    170 

 

Cooley LLP    

 Years of Experience 2012 2013 2014 

 31 $975 $1,035 $1,095 

 17   670   710    770 

 9   550   645    685 

 7   500   585   685 

 6    530   620 

 3    355   445 

 Paralegal   260   325 

 Paralegal  245  260   275 

      290 

 

Covington Burling  

2015 Rates 

 

 

 

2014 Rates 

Years of Experience 

30 

2 

 

Years of Experience 

35 

29 

15 

6 

3 

Rate 

$805 

  410 

 

Rate 

$825 

  780 

  695 

  530 

  425 
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Covington Burling  

1 

 

Level 

  350 

 Average Partner  $780 

 Highest Partner    890 

 Lowest Partner    605 

 Average Associate    415 

 Highest Associate    565 

 Lowest Associate    320 

 

2013 Rates: 

 

Years of Experience 

 

Rate 

 28 $750 

 16   670 

 14   670 

   7   510 

   5   490 

   2   375 

 Litigation Support   110-355 

2012 Rates: Years of Experience Rate 

 27 $730 

 15   632-650 

 13   650 

2011 Rates: Years of Experience Rate 

 26 $710 

 14   640 

 12   600 

JA 159126

0482



 

18 

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR 
AWARD OF ATTORNEYS’ FEES 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

Covington Burling  

 9   565 

 7   550 

 5   425 

 3   390 

 1   320 

 

Fenwick & West  

2014 Rates Years of Experience Rate 

 45 $750 

 35   750 

 23   725 

 19   695 

  5   400 

  3   350 

 Paralegal   125 

2013 Rates 18 $755 

 11   595 

  2   425 

2012 Rates 40 $865 

 17   755 

 10   595 

 

Gibson Dunn & Crutcher LLP  

2015 Rates: Years of Experience Rate 

 37 $1,125 

 23   955 
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Gibson Dunn & Crutcher LLP  

   3   575 

2014 Rates: Years of Experience Rate 

 36 $1,080 

 22   910 

   9 (Of Counsel)   740 

   6   690 

   2   485 

2013 Rates  Years of Experience Rate 

 35 $1,040 

   5   625 

 Paralegal   345 

 

Greenberg, Traurig, LLP  

2010 Rates: Years of Experience  Rate 

 22 $850 

 

Greines, Martin, Stein & Richland  

2012 Rates: Years of Experience  Rate 

 41 $850 

 29   850 

 23   650 

 18   500 

 Law Clerks   100 

 

Hadsell, Stormer, Richardson & 

Renick 
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Hadsell, Stormer, Richardson & 

Renick 

 

2015 Rates:  Years of Experience  Rate 

 42 $1,050 

 20      750 

 26      700 

 16      650 

 13      600 

   5      425 

   4      375 

 Law Clerks      225 

 Paralegals   175-250 

2012 Rates: Years of Experience  Rate 

 38 $825 

 33   775 

 22-23   625 

 17   600 

 12   525 

 10   425 

 4   275 

 3   250 

  

Hausfeld LLP  

2014 Rates: Years of Experience  Rate 

 45 $985 

 37   935-895 

 15   610-510 
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Hausfeld LLP  

 14   600 

 7   490 

 3   370 

 Paralegals   300-320 

 Law Clerks   325 

 

Irell & Manella  

2013 Rates: Average Partner $890 

 Highest Partner   975 

 Lowest Partner   800 

 Average Associate   535 

 Highest Associate   750 

 Lowest Associate   395 

 

Jones Day  

2013 Rates: Average Partner $745 

 Highest Partner   975 

 Lowest Partner   445 

 Average Associate   435 

 Highest Associate   775 

 Lowest Associate   205 

 

Kaye, McLane, Bednarski & Litt  

2014 Rates Years of Experience Rate 

 45 $975 

 28   700-775 
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Kaye, McLane, Bednarski & Litt  

 26   775 

 10 

6 

Senior Paralegal 

Other Paralegals 

Law Clerk 

 

  600 

  500 

  295 

  175-235 

  250 

 

Kiesel, Boucher, Larson LLP  

2012 Rates: Years of Experience  Rate 

 Partners  

 27-28 $890 

 Associates   625-325 

 

Kingsley & Kingsley  

2010 Rates: Years of Experience  Rate 

 14 $655 

 8   475-515 

 7   475 

 6   485 

 5   375 

 3   350 

 2   300 

 

Kirkland & Ellis  

2013 Rates: Average Partner $825 
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Kirkland & Ellis  

 Highest Partner   995 

 Lowest Partner   590 

 Average Associate   540 

 Highest Associate   715 

 Lowest Associate   235 

 

Knapp, Petersen & Clarke  

2012 Rates: Years of Experience  Rate 

 36 $753 

 9   554 

 6   383 

 

Latham & Watkins  

2013 Rates: Average Partner $990 

 Highest Partner 1,100 

 Lowest Partner   895 

 Average Associate   605 

 Highest Associate   725 

 Lowest Associate   465 

 

Lieff Cabraser Heimann & Bernstein, 

LLP 

 

2015 Rates: Years of Bar Admission Rate 

 1972 $975 

 1989   850 

 2001   625 
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Lieff Cabraser Heimann & Bernstein, 

LLP 

 

 2006   435 

 2009   435 

2014 Rates: Years of Bar Admission  Rate 

 1998 $825 

 2001   600 

 2006   435 

 2009   415 

 2013   325 

 Paralegal/Clerk   305 

2013 Rates:     

 1975 $925 

 1998   800 

 2001   525 

 2003   490 

 2006   415 

 2009   395 

 2013   320 

 Paralegal/Clerk   285 

 

Litt, Estuar, & Kitson, LLP  

2012 Rates: Years of Experience  Rate 

 42 $825 

 18   625 

 17   625 

                                   5                                              425 
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Litt, Estuar, & Kitson, LLP  

   3   375 

     Senior Paralegals                 125-235 

  Law Clerks   225 

2011 Rates: Years of Experience  Rate 

 42 $825 

 18   625 

 17   625 

 5   425 

 3 

Senior Paralegals 

Law Clerks 

  375 

125-235 

225 

 

Manatt, Phelps & Phillips  

2013 Rates: Average Partner $740 

 Highest Partner   795 

 Lowest Partner   640 

2010 Rates: Partners   525-850 

 Associates   200-525 

 

McKenna Long & Aldridge LLP  

2015 Rates: Years of Experience Rate 

 31 $775 

 10   650 

 Senior Paralegal   350 

 Paralegal   225 

2014 Rates: Years of Experience  Rate 
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McKenna Long & Aldridge LLP  

 30 $775 

 9   650 

 5   420 

 Litigation Support Mgr.   350 

 Paralegals   225 

 

Morrison Foerster LLP  

2013 Rates: Average Partner $865 

 Highest Partner 1,195 

 Lowest Partner   595 

 Average Associate   525 

 Highest Associate   725 

 Lowest Associate   230 

 

 

2011 Rates: 

Years of Experience Rate 

 22 $775 

 11   625 

 10   620 

 1   335 

2009 Rates: Years of Experience Rate 

 24 $750 

 

O’Melveny & Myers  

2013 Rates: Level Rate 

 Average Partner $715 
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O’Melveny & Myers  

 Highest Partner   950 

 Lowest Partner   615 

2012 Rates: Years of Experience Rate 

 12 $695 

 4   495 

 

Orrick Herrington & Sutcliffe  

2014 Rates: Level Rate 

 Average Partner  $845 

 Highest Partner 1,095 

 Lowest Partner   715 

 Average Associate   560 

 Highest Associate   710 

 Lowest Associate   375 

 

Paul Hastings LLP  

2014 Rates: Level Rate 

 Average Partner  $815 

 Highest Partner    900 

 Lowest Partner    750 

 Average Associate    540 

 Highest Associate    755 

 Lowest Associate    350 

 

Pillsbury Winthrop Shaw Pittman LLP  

2013 Rates: Level Rate 
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Pillsbury Winthrop Shaw Pittman LLP  

 Average Partner  $865 

 Highest Partner 1,070 

 Lowest Partner   615 

 Average Associate   520 

 Highest Associate   860 

 Lowest Associate   375 

2010 Rates: Level Rate 

 30 years $705-775 

 Other Partners   595-965 

 Associates   320-650 

 Paralegals/Support Staff     85-380 

 

Quinn Emanuel Urquhart & Sullivan  

2013 Rates: Average Partner  $915 

 Highest Partner 1,075 

 Lowest Partner    810 

 Average Associate    410 

 Highest Associate    675 

 Lowest Associate    320 

 

Reed Smith LLP  

2014 Rates: Years of Experience Rate 

 37 $830 

 18   695 

 15   585 

 6   485 

JA 159137

0493



 

29 

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR 
AWARD OF ATTORNEYS’ FEES 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

Reed Smith LLP  

 5   435 

2013 Rates: Years of Experience Rate 

 Partner  

 36 $830 

 30   805 

 17   610-615 

 14   570 

 Associates  

 8   450-535 

 6   495 

 

Schonbrun, DeSimone, Seplow, Harris 

& Hoffman 

 

2014 Rates: Years of Experience  Rate 

 29 $750 

 24   700 

2012 Rates: Years of Experience Rate 

 27 $695 

 22   630 

 

Skadden, Arps, Slate, Meagher & Flom  

2013 Rates: Average Partner $1,035 

 Highest Partner   1,150 

 Lowest Partner      845 

 Average Associate      620 

 Highest Associate      845 
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Skadden, Arps, Slate, Meagher & Flom  

 Lowest Associate      340 

 

Law Office of Carol Sobel 

 

2015 Rate:                  Years of Experience: Rate: 

                                    37 $875 

 

Wilson Sonsini Goodrich & Rosati PC  

2010 Rates: Level Rate 

 28 years $875 

 Other Partners   650-975 

 Associates   290-610 

 Paralegals/Litigation 

Support 

  120-300 

 

Zelle Hofmann Voelbel & Mason, LLP  

2012 Rates: Level Rate 

 Partners Up to $950 

 Associates Up to $540 

 Paralegals Up to $290 

 Law Clerks Up to $250 

 14. The hourly rates set forth above are those charged where full 

payment is expected promptly upon the rendition of the billing and without 

consideration of factors other than hours and rates.  If any substantial part of the 

payment were to be contingent or deferred for any substantial period of time, for 

example, the fee arrangement would be adjusted accordingly to compensate the 

attorneys for those factors.  
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 15. In my experience, fee awards are almost always determined based on 

current rates, i.e., the attorney’s rate at the time a motion for fees is made, rather 

than the historical rate at the time the work was performed.  This is a common 

and accepted practice to compensate attorneys for the delay in being paid. 

 COUNSEL’S HOURS ARE REASONABLE 

 16. I also have reviewed Plaintiff’s counsel’s detailed timesheets, which 

consist of approximately 243 pages, and numerous other documents, as set out in 

paragraph 8 supra. While I do not purport to have done a full review of the file, I 

do have extensive experience with complex cases involving land and water use 

and raising similar challenges: I have handled the fee applications and/or appeals 

in numerous such actions (see, e.g., Planning and Conservation League v. 

California Dept. of Water Resources, (2000) 83 Cal. App. 4th 892 (on remand); 

Environmental Protection Info. Ctr. v. Pacific Lumber Co. (N.D. Cal. 2002) 229 

F.Supp.2d 993, aff’d (9th Cir. 2004) 103 Fed.Appx. 627 (EPIC I); Environmental 

Protection Info. Ctr. v Department of Forestry & Fire Protection (2010) 190 

Cal.App.4th 217 (EPIC II); Center for Biological Diversity v. County of San 

Bernardino (Nursery Prods., LLC) (2010) 185 Cal.App.4th 866, 891) and have 

testified by declaration on the reasonableness of attorneys’ fees in countless other 

environmental matters (see, e.g., Living Rivers Council v. State Water Resources 

Control Board, Alameda Superior Court No. RG 10543923, Fee Order filed 

March 23, 2013, aff’d by unpublished opinion, 2014 Cal.App.Unpub. LEXIS 

7321).  As a result, I am familiar with the number of hours generally required by 

such actions.  In my opinion, the fact that Plaintiff’s request is based on 

contemporaneous time records, set out in .1 intervals, prima facie shows that the 

time claimed is reasonable. See Horsford v. Bd. of Trustees (2005) 132 

Cal.App.4th 359, 396.   Additionally, although for a matter of this size, duration, 

and complexity, having several billers is normal and appropriate, the potential for 
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unreasonable duplication of effort here has been minimized by the extremely low 

number of billers.   

17. Further, I am aware that Mr. McLachlan and Mr. O’Leary have 

exercised billing judgment by writing down or writing off over 300 hours and 

nearly $220,000 of legal services (at lodestar rates) for items performed in the 

handling of the case. The reasonableness of counsel’s time also is shown by the 

fact that the attorney billers on the matter, Mr. McLachlan and Mr. O’Leary, 

averaged slightly less than 60 hours per month combined on this case; in my 

view, this is a modest amount, given the number and complexity of legal and 

factual issues in this case.  Accordingly, the time spent by Plaintiff’s counsel 

appears to be appropriate to the novel and complex issues presented, to the 

stakes involved, to the high quality of the work product produced, to the vigorous 

defense presented, and to the results obtained.   

 18. For each of these reasons, in my opinion, at the requested lodestar 

hourly rates listed in paragraph 9 above, the number of hours spent by Plaintiff’s 

counsel would have been billable to a fee-paying client and represent a 

reasonable number of hours for litigating this matter. 

 A 2.5 MULTIPLIER IS REASONABLE  

 19. I am familiar with the legal standards governing the recovery of 

enhanced lodestars, commonly known as “multipliers,” in cases in which 

reasonable attorneys’ fees are awarded under Code of Civil Procedure section 

1021.5 and similar statutes.  In my opinion, a 2.5 multiplier is appropriate in this 

case given: 1) the extremely high financial risk taken by Plaintiff’s small law 

firms;  2) the exceptional novelty, complexity, and duration of the action and the 

concomitant skills required to win it; 3) the preclusion of other employment for 

Plaintiff’s counsel; 4) the excellent results achieved, both directly and indirectly, 

in an extremely efficient manner;  5) the public benefits conferred; and 6) the 

multipliers applied in comparable cases. 
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 20. Contingent Risk.  In my experience, contingent risk is the most 

important and influential factor in determining a lodestar multiplier. It is simply 

basic economics that when a law firm takes a difficult case on a contingent fee 

basis, it should get a significantly higher fee than a firm that is guaranteed 

payment (and paid along the way), win or lose. It is well-established that lawyers 

who assume a significant financial risk on behalf of their clients rightfully expect 

that their compensation will be significantly greater than it would be if no risk or 

delay was involved, i.e., under the traditional arrangement where the client is 

obligated to pay for costs and fees incurred on a monthly basis.  In my 

experience, attorneys are willing to enter into such contingency fee arrangements 

only if they can expect to receive significantly higher effective hourly rates in 

successful cases, particularly in cases that are expected to be hard fought and 

where the result is uncertain. That is how the legal marketplace works, and 

market value fees are the standard that fee-shifting statutes are intended to 

provide:  as the courts have recognized, such arrangements do not result in any 

“windfall” or undue “bonus” for the attorney; rather, they are “earned 

compensation,” reflecting the need for fee awards to mirror the legal services 

market by compensating attorneys for the risk of non-payment, which in many 

cases involves thousands of hours of time spent and dollars advanced.  See 

Ketchum v. Moses (2001) 24 Cal.4th 1122, 1138.  Court-awarded fees that reflect 

that risk of loss simply make such representation competitive in the legal 

marketplace. 24 Cal.4th at 1132-1133.  Indeed, that view was affirmed again by 

the California Supreme Court in Graham v. DaimlerChrysler Corp. (2004) 34 

Cal.4th 553, 579, as well as by the Second District of the Court of Appeal in such 

cases as Building a Better Redondo Beach, Inc. v City of Redondo Beach (2012) 

203 Cal.App.4th 852, 874, and Taylor v. Nabors Drilling USA, LP (2014) 222 

Cal.App.4th 1228, 1251.  For these reasons, a significant lodestar enhancement for 
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contingent risk is necessary in this case to reflect the true and full market value of 

Plaintiff’s attorneys’ work. 

 21. A contingent risk enhancement is particularly appropriate in cases 

such as this one, which has required more than 4,538 hours of uncompensated 

work,3 incurred over a period of more than eight years.  That risk was 

exacerbated by the facts that it involved uncharted areas of the law and a large 

factual record, and had so many parties with potentially conflicting interests that 

settlement was a long shot. As Mr. McLachlan explains, he also faced the 

seemingly insurmountable problem of requiring vital but expensive expert 

testimony, without funding to obtain those experts of the prospect of a court-

awarded reimbursement of those expenses. Indeed, the riskiness was evident 

from the difficulty Mr. Zlotnick, who represented the Willis Class, had in finding 

any attorney willing to represent the group of small pumpers on a contingent fee 

basis.  The risk and undesirable nature of this litigation is also reflected in the 

McLachlan Declaration at paragraphs 43-50.  The odds of winning such a case 

against well-funded defendants, with such novel and complex issues, and with 

the huge stakes involved, are daunting.  

 22. Based on the information provided by Plaintiff’s counsel, Plaintiff’s 

prospects for success when they decided to litigate this case were a very open 

question, at best.  And, while Mr. McLachlan and Mr. O’Leary did receive some 

compensation from this Court’s  Fee Order on the 2013 settlement, that covered 

only 1,276 hours of their work, at reduced rates and with no multiplier – the 

remaining 4,538 hours have remained totally unpaid and at risk of never being 

compensated if the case was lost. 4Counsel’s only realistic means of recovering 

                                                           

3 The 4,538 hours do not include the 1,276 hours paid in conjunction with 
the 2013 fee award for six years of previously uncompensated work. 

4 Risk multipliers are perfectly appropriate in cases where some fees are 
partially paid. See Building a Better Redondo Beach, Inc. v City of Redondo 
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full marketplace compensation for the excellent services provided was by winning 

a merits victory or a settlement that provided significant relief to the  class 

members they represented and then prevailing in this motion for recovery of 

attorney’s fees under section 1021.5. Those risks were obviously quite substantial, 

far greater than the typical case, and in the legal marketplace and here, should be 

reflected in the fee award.  Such an award will meet one of the principal purposes 

of section 1021.5: to provide fully compensatory fees in successful cases in order 

to encourage competent counsel to take on difficult but important cases like this 

one. 

 23. The exceptional novelty and complexity of the action and 

the concomitant skills required to win it.  The exceptional novelty and 

difficult of this action, and the concomitant skill required to win it – skill that 

goes beyond counsel’s modest hourly rates – are fully set forth in Mr. 

McLachlan’s declaration, and  I concur in their assessment. This was no routine 

or “cookie-cutter” action:  it was high-stakes, hard-fought litigation involving the 

very fundamental right to water and their clients’ concomitant ability to remain 

in their homes and communities, fought against a formidable set of opponents 

and raising numerous novel issues of water law. In the legal marketplace, the fee 

charged by counsel in exceptionally complex cases often exceeds the normal 

“lodestar”-type fee that would be charged to a fee-paying client in a less complex 

                                                                                                                                                                                           

Beach (2012) 203 Cal.App.4th 852, 874 (affirming risk multiplier, even though 
25% of lodestar was non-contingent). I also know from representing the 
Plaintiff’s attorneys in EPIC II, supra, 190 Cal.App.4th 217, and from reviewing 
the trial court fee award in Amaral v. Cintas Corp. No. 2 (2008) 163 Cal.App.4th 
1157, that the fees in both cases were only partially contingent; yet, the trial court 
in EPIC II applied  a 2.0 multiplier (though later remanded on other grounds), 
and in Amaral, the trial court applied a 1.65 multiplier, which was expressly 
affirmed on appeal (163 Cal.App.4th at 1216).  In reality, counsel’s risk here was 
greater than in those cases because they did not even have the benefit of a 
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and novel case requiring less skill.  As such, these factors also support the 

lodestar enhancement sought.     

 24.  The preclusion of other employment for Plaintiff’s counsel. 

Cases that are as heavily fought as this one over a considerable period of time can 

take a heavy toll on a small law firm’s “book of business” because other cases, 

some of which may be quite lucrative, simply have to be turned away. In such 

cases, clients can be and are charged a higher fee if this turns out to be true. It is 

my understanding that this has happened to Plaintiff’s counsel here, costing him 

several very lucrative cases.  See McLachlan Decl. ¶¶ 51-54. As such, it also 

justifies the lodestar enhancement sought.   

 25.  The excellent results achieved, both directly and indirectly. 

Again, the excellent results achieved here, both in terms of the settlement finally 

achieved and approved by the Court, and the collateral benefits that the litigation 

provided to the entire community, are fully described in Mr. McLachlan’s 

declaration (¶¶ 7-10). In the legal marketplace, clients often pay an additional fee 

in cases that achieve such remarkable success.   

 26. The public benefits conferred. This Court has previously 

recognized the immense public value Plaintiff’s lawsuit, along with others, has 

conferred on the public: “By virtue of [the Willis and Woods class actions], the 

Court is able to adjudicate the claims of virtually all groundwater users in the 

Antelope Valley which adheres to the benefit of every resident and property 

owner in the adjudication area…Even without the federal government 

involvement, without the filing of a class action, it would have been impossible to 

adjudicate the rights of all persons owning property and water rights within the 

valley… The inability of the judicial system to conduct such adjudication in any 

                                                                                                                                                                                           

guaranteed or prepaid fee of any kind, only an interim, discounted payment for 
the part of their work that qualified for fees in its own right. 
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other way is beyond argument.  The benefit to all class members is clear and the 

benefit to all others living or owning property in the Antelope Valley is 

enormous…”  Order After Hearing On Motion By Plaintiff Rebecca Lee Willis And 

The Class For Attorneys' Fees, Reimbursement Of Expenses And Class 

Representative Incentive Award, filed May 4, 2011. Here, Plaintiff’s counsel have 

enforced these purposes, to the benefit of everyone in the Antelope Valley 

community.  

 27. Multipliers applied in comparable cases.  Multipliers applied 

in comparable cases also support the enhancement requested.  See Vizcaino v. 

Microsoft Corp. (9th Cir. 2002) 290 F.3d 1043, 1050 (looking to multipliers 

awarded in comparable cases as evidence of reasonableness); Wershba v. Apple 

Computer, Inc. (2001) 91 Cal.App.4th 224, 255 (noting that “[m]ultipliers can 

range from 2 to 4 or even higher”). 

 28. Lodestar multipliers are an integral part of fee awards in highly-

contested, complex, and risky litigation like this case, and the multipliers 

awarded in other cases also support my opinion.  For example, in Chau et al v. 

CVS RX Services, Inc., Los Angeles County Superior Court No. BC349224, 

Order Granting Final Approval of Class Action Settlement, Reasonable 

Attorneys’ Fees and Costs and Service Payments to the Class Representatives, 

filed September 24, 2008, a a wage and hour class action, a 3.8 multipler was 

applied based primarily on contingent risk and the “excellent results [] obtained 

[] with relative efficiency”).  Exhibit F, p. 5:7.  In Thompson v. Santa Clara 

County Open Space Authority, Santa Clara County Superior Court No. 1-02-CV-

804474, Order re Final Approval of Class Action Settlement and For Attorneys’ 

Fees and Litigation Expenses, filed September 21, 2009, a challenge to an 

invalid tax statute, the trial court determined that the plaintiff’s lodestar, which 

mainly consisted of appellate work, was $2,598,122.50, to which it applied a 

2.85 multiplier.  Exhibits G & H (p. 4:9-20; p. 5:23).  In Jordan v. Dept. of 
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Motor Vehicles, JAMS Ref. No. 1100040574, Arbitration Award and Decision, 

dated April 14, 2004 (arbitrating fees incurred in Sacramento Superior Court 

Nos. 95AS05228, 01CS0006, 01CS0007), a lodestar of $716,000 was found 

reasonable for defending the trial court’s judgment on appeal, and a 2.5 

multiplier was applied to that lodestar.  In Hope v. State of California, 

Department of Youth Authority, the Los Angeles County Superior Court No. BC 

258985, the court awarded appellate fees, at 2006 rates of up to $750 per hour 

that included a 2.0 multiplier.  Exhibit I (Order re: Award of Appellate 

Attorney Fees Pursuant to Government Code § 12965, filed April 21, 2006), p. 

2:12. In City of Oakland v. Oakland Raiders (1988) 203 Cal.App.3d 78, a non-

contingent case, a 2.43 multiplier was applied to the entire case, including 

appellate work.  All of these prior awards support the lodestar enhancement 

sought here.  Other cases include:   

 Coalition for Los Angeles County Planning v. Board of 

Supervisors (1977) 76 Cal.App.3d 241 (2.1 multiplier for land use 

challenge);  

 Uphold Our Heritage v. Town of Woodside, San Mateo Superior 

Court No. 444270, aff’d by unpublished decision, 2008 

Cal.App.Unpub. LEXIS 8875 (2.0 multiplier).  Exhibit J, p. 4. 

 EPIC v. California Dept. of Fire & Forestry (EPIC II), Humboldt 

County Superior Court Nos. CV990445 and CV990452 (2.0 

multiplier, reversed and remanded for reconsideration in light of 

appellate decision on merits (see 190 Cal.App.4th 217). Exhibit 

K, p. 14. 

 Sierra Club v. County of San Diego, San Diego County Superior 

Court No. 37-2012-00101054-CU-TT-CTL, Fee Order filed August 

7, 2015 (2.0 multiplier in CEQA case).  Exhibit L, p. 5. 

JA 159147

0503



JA 159148

0504

• Craft v. County of San Bernardino (C.D. Cal. 20 08) 624 

2 F.Supp.2d i113, 1125 (5.2 muitiplier reasonable for common fund 

fee award in jaii conditions ciass action). 

These awards also support .::ny opinion that the lodestar enhancement 

s requested here is reasonable. 

6 

7 If called as a witness, I could and would competently testify from my 

8 personal knowledge to the facts stated herein. I declare under penalty of perjury 

9 that the foregoing is t rue and correct. Executed this 27th day of January, 2016 in 

:: Berkeloy, California. ~ 
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llliSUME OF filLHARu lVI. PEA.KL 

RICHARD M. PEARL 
LA \V OFFICES OF RICHARD M. PEARL 
1816 Fifth Street 
l:krkcl cy, CA 94 710 
(510) 649-0810 
(510) 548-3143 (facsimile) 
rpearl(~.interx.net (e-mail) 

EDUCATION 

University of California, Berkeley, B.A., Economics (June 1966) 
Boalt Hall School of Law, Berkeley, J.D. (June 1969) 

BAR MEMBERSHIP 

Member, State Bar of California (admitted January 1970) 
Member, State Bar of Georgia (admitted June 1970) (inactive) 
Admitted to practice before all California State Courts; the United States Supreme Court; the 
United States Court of Appeals for the District of Columbia and Ninth Circuits; the United States 
District Courts for the Northern, Central, Eastern, and Southern Districts of California, for the 
District of Arizona, and for the Northern District of Georgia; and the Georgia Civil and Superior 
Courts and Court of Appeals. 

EMPI ,OY1\1F:NT 

LAW OFFICES OF RICHARD M. PEARL (April 1987 to Present): Civil litigation practice (AV 
rating), with emphasis on court-awarded attorney's fees, class actions, and appellate practice. 
Selected Northern California "Super Lawyer" in Appellate Law for 2005, 2006, 2007, 2008, 
2010, 2011, 2012, 2013 , and 2014. 

QUALIFIED APPELLATE MEDIATOR, APPELLATE MEDIATION PROGRAM, Court of 
Appeal, First Appellate District (October 2000 to 2013) (program terminated). 

ADJUNCT PROFESSOR, HASTINGS COLLEGE OF THE LAW (January 1988 to Present): 
Teach Public Interest Law Practice, a 2-unit course that focuses on the history, strategies, and 
issues involved in the practice of public interest law. 

PEARL, McNEILL & GILLESPIE, Partner (May 1982 to March 1987): General civil litigation 
practice, as described above. 
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CALIFORNIA RURAL LEGAL ASSISTANCE, INC. (July 1971 to September 1983) (part-time 
May 1982 to September 1983): 

Director of Litigation (July 1977 to July 1982) 
Responsibilities: Oversaw and supervised litigation of more than 50 attorneys in 
CRLA's 15 field offices; administered and supervised staff of 4-6 Regional 
Counsel; promulgated litigation policies and procedures for program; participated 
in complex civil litigation. 

Regional Counsel (July 1982 to September 1983 part-time) 
Responsibilities: Served as co-counsel to CRLA field attorneys on complex 
projects; provided technical assistance and training to CRLA field offices; oversaw 
CRLA attorney's fee cases; served as counsel on major litigation. 

Directing Attorney, Cooperative Legal Services Center (February 1974 to July 
1977) (Staff Attorney February 1974 to October 1975) 
Responsibilities: Served as co-counsel on major litigation with legal services 
attorneys in small legal services offices throughout California; supervised and 
administered staff of four senior legal services attorneys and support staff. 

Directing Attorney, CRLA McFarland Office (July 1971 to February 1974) (Staff 
Attorney July 1971 to February 1972) 
Responsibilities: Provided legal representation to low income persons and groups in 
Kern, King, and Tulare Counties; supervised all litigation and administered staff of 
ten. 

HASTINGS COLLEGE OF THE LAW, Instructor, Legal Writing and Research Program 
(August 1974 to June 1978) 
Responsibilities: Instructed 20 to 25 first year students in legal writing and research. 

CALIFORNIA AGRICULTURAL LABOR RELATIONS BOARD, Staff Attorney, General 
Counsel's Office (November 1975 to January 1976, while on leave from CRLA) 
Responsibilities: Prosecuted unfair labor practice charges before Administrative Law Judges and 
the A.L.R.B. and represented the A.L.R.B. in state court proceedings. 

ATLANTA LEGAL AID SOCIETY, Staff Attorney (October 1969 to June 1971) 
Responsibilities: Represented low-income persons and groups as part of 36-lawyer legal services 
program located in Atlanta, Georgia. 
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PUBLICATIO:"JS 

Pearl, California Attorney Fee Awards, Third Edition (Cal. Cont. Ed. Bar 2010) and February 
2011 , 2012, 2013, 2014, and 2015 Supplements 

Pearl, California Attorney Fee Awards, Second Edition (Cal. Cont. Ed. Bar 1994), and 1995, 
1996, 1997, 1998, 1999,2000,2001,2002,2003, 2004,2005,2006,2007, and2008 
Supplements 

Graham v. DaimlerChrysler Corp. and Tipton-Whittingham v. City of Los Angeles, Civil 
Litigation Reporter (Cal. Cont. Ed. Bar Feb. 2005) 

Current Issues in Attorneys' Fee Litigation, California Labor and Employment Law Quarterly 
(September 2002 and November 2002) 

Flannery v. Prentice: Shifting Attitudes Toward Fee Agreements and Fee-Shifting Statutes, Civil 
Litigation Reporter (Cal. Cont. Ed. Bar Nov. 2001) 

A Practical Introduction to Attorney's Fees, Environmental Law News (Summer 1995) 

Wrongful Employment Termination Practice, Second Edition (Cal. Cont. Ed. Bar 1997) (co­
authored chapter on "Attorney Fees") 

California Attorney's Fees Award Practice (Cal. Cont. Ed. Bar 1982) (edited), and 1984 through 
1993 Supplements 

Program materials on attorney fees, prepared as panelist for CEB program on Attorneys' Fees: 
Practical and Ethical Considerations in Determining, Billing, and Collecting (October 1992) 

Program materials on Attorney's Fees in Administrative Proceedings: California Continuing 
Education of the Bar, prepared as panelist for CEB program on Effective Representation Before 
California Administrative Agencies (October 1986) 

Program materials on Attorney's Fees in Administrative Proceedings: California Continuing 
Education of the Bar, prepared as panelist for CEB program on Attorneys ' Fees: Practical and 
Ethical Considerations (March 1984) 

Settlors Beware/The Dangers of Negotiating Statutory Fee Cases (September 1985) Los Angeles 
Lawyer 

Program Materials on Remedies Training (Class Actions), sponsored by Legal Services Section, 
California State Bar, San Francisco (May 1983) 
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Attorneys' Fees: A Legal Services Practice Manual (Legal Services Corporation 1981) 

Pl!BLIC SERVICE 

Member, Attorneys' Fee Task Fmce, California State Bar 

Chairperson, Board of Directors, California RuraJ Lega1 Assistance Foundation 

Rli.:PRESENT A TJVE CASES 

Alcoser v. Thomas 
(2011) 2011Cal.App.Unpub.LEXIS1180 

Boren v. California Department of Employment 
(1976) 59 Cal.App.3d 250 

Cabrera v. Martin 
(9th Cir. 1992) 973 F.2d 735 

Camacho v. Bridgeport Financial, Inc. 
(9th Cir. 2008) 523 F.3d 973 

Campos v. E.D.D. 
(1982) 132 Cal.App.3d 961 

Center for Biological Diversity v. County of San Bernardino 
(2010) 185 Cal.App.4th 866 

Committee to Defend Reproductive Rights v. A Free Pregnancy Center 
(1991) 229 Cal.App.3d 633 

David C. v. Leavitt 
(D. Utah 1995) 900 F.Supp. 1547 

Delaney v. Baker 
( 1999) 10 Cal.4th 23 

Dixon v. City of Oakland 
(2014) 2014 US.Dist.LEXIS 169688 

Employment Development Dept. v. Superior Court (Boren) 
(1981) 30 Cal.3d 256 
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Representative Cases (cont.) 

EmJi,.onmenral I'.ro!ection biformation Center, Inc. v. Pac(fic Lumber Co. 
(N.D. Cal. 2002) 229 F. Supp.2d 993. aff=d (9lh Cir. 2004) I 03 Fe<l. Appx. 627 

Flannery v Prentice 
(2001) 26 Cal. 4th 572 

Graham v. DaimlerChrysler Corp. 
(2004) 34 Cal. 4ili 553 

Horsford v. Board ofTrustees of[Jniv. ofCalij.' 
(2005) 132 Cal.App.4th 359 

Ketc.:hum v. Alo . .,es 
(2001) 24 Ca1.4th 1122 

Kiev/an v. Dahlberg Elec1ronics 
(1978) 78 Cal.App.Jd 951, cert. denied (1979) 
440 U.S. 951 

Leulao v. Beneficial Culifvrnia, Inc. 
(2000) 82 Cal.App.4th 19 

Lewis v. California Unemployment Jm·urance AppeaJs Bonrd 
(1976 J 56 Cal .App.3<l 729 

local 3-Y8 etc_ v_ Donovan 
(N.D. Cal. 1984) 580 f_Supp. 714, 
Ajfd (9th Cir. 1986) 792 F.2d 762 

}vfangold v_ California Public Utilities Commission 
(9th Cir. 1995) 67 F.3d 1470 

A! aria P. v_ Riles 
(1987) 43 Cal.3d 1281 

Mari inez v JJrml<Jp 
(N.D. Cal. 1976) 411 fo.Supp. 5, 
aff'd (9th Cir. l 977) 573 F.2d 555 

AicQueen, Con .... er1:afor.~hip r~l 
(2014) 59 Cal.4111 602 (argued for amici curiae) 
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Representative Cases (cont.) 

1t1cSomebodies v Burlingame Elementary School Dist 
(9th Cir. 1990) 897 F.2d 974 

McSomehodie.1· v. San Mateo Cily Sc:hool l>isl. 
(9th Cir. 1990) 897 F.2d 975 

Molina v. Lexmark lntemational 
(2013) 20 I 3 Cal.App. Unpuh. LEXIS 6684 

Moore v. Bank of America 
(91

h Cir. 2007) 2007 U.S. App. LEXIS 19597 

.Moore v. Bank of America 
(S.J). Cal. 2008) 2008 U.S. DisL LEXIS 904 

Mora v. Chem-Tronics, Inc. 
(S.D. Cal. 1999) 1999 U.S. Dist. LEXIS 10752, 
5 Wage & Hour Cas. 2d (BNA) 1122 

Nadaf Rahrov I'. Nieman Marcus Group 
(2014) 2014 Cal.App. Unpub. LEXIS 6975 

Pena v. Superior Court of Kern Coun~v 
(1975) 50 Cal.App.3d 694 

Ponce v. Tulare Counry Housing Authorily 
(E.D. Cal 1975) 389 F.Supp. 635 

Ramirez v. Runyon 
(NJ). Cal. 1999) 1999 U.S. Dist. LEXIS 20544 

Ru!Jio v. Superior Court 
(1979) 24 Ca1.1d 9] (amicus) 

Sokolow v. Counly of San l11a1eo 
( 1989) 213 Cal. App. Jd. 231 

S. P. Growers v. Rodriguez 
(1976) 17 Cal.3d 719 (amicus) 
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Re1>resentativc Cases (cont.) 

Swan v. Tesconi 
(2015) 2015 Cal.App. Unpub. LEXIS 3891 

Tongol v. l!.rery 
(9th Cir. 1979) 601F.2d1091 , 
on remand (N.D. Cal. 1983) 575 F.Supp. 409, 
revs 'd (9th Cir. 1985) 762 F .2d 727 

Tripp v. Swoap 
(l 976) 17 Cal.3d 671 (amicus) 

U11ited Stales (Davis) v. City and County qf'San Francisco 
(N.D. Cal. 1990) 748 F.Supp. 1416, affd in part 
and revs 'd in part sub nom Davis v. City and County 
of San Francisco (91

h Cir. 1992) 976 F.2d 1536, 
mod{fred on rehearinM (9th Cir. 1993) 984 F.2d 345 

United Stales v. City Q(San Diego 
(S.D.Cal. 1998) 18 F.Supp.2d 1090 

Vasquez v. Stare ofCal!fornfa 
(201l8) 45 Cal.4th 243 (amicu.~) 

Velez v. Wynne 
(9'11 Cir. 2007) 2007 lJ.S. App. LEXIS 2194 

REFERENCES 
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Billing Rates Rjse, Discounts Abol1nd 
A 10 percent increase is offset by price cuts. 

Katelyn Polantz, The National Law Journal 

January 5, 2015 

The price of a billable hour has risen by more than 10 percent in four years, as large 
corporate law firms focused on their most expensive work and saved clients' money 
elsewhere. 

"The question is: ls anybody paying that?" Maurice Watson, chairman at Husch Blackwell, 
said. looking back at hourly rates charged last year for lawyers. Husch's average rate for 
partners is about $449 per hour, the firm told The National Law Journal in response to our 
2014 billing survey. But $407 is closer to what the firm collects for its work. 

The former number represents the "rack rate,· Watson said. while the lower price factors in 
discounts given to clients on the billable hour and in alternative billing arrangements. 

Husch's fees are indicative of the pricier billable hour and complementary cost cuts that law 
firms find for clients. The Kansas City, Mo.-founded firm was among the firms that have 
reported their rates to The National Law Journal since 2010. Almost an of the highest- and 
lowest-charging partners among the firms increased rates since 2010. 

Partners' hourly prices at the 40 firms that reported their numbers in 2014 now hover around 
$500 an hour on average. The highest-billing partner among the survey came from Kaye 
Scholer, with a $1,250 rate. The lowest-billing partner. from Frost Brown Todd, made $220, 
the firms lold the N LJ. 

The NLJ billing data also includes rates collected from public records - mostly bankruptcy 
filings - for 128 additional firms during the past three years. 

Although the rates charged have gone up in recent years. the amounts that clients pay have 
not kept pace with inflation, legal industry leaders say. 

"l think the story of billing rates is no longer as full or clear as it once was," Watson said. 

http:/iwww .nationalla wjournal .coir./printerfTicndly/itl-1202713809557 1/612015 
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Lawyers often give discounts on their stated rates. or firms arrange alternative fee plans with 
clients, i!'lc:uding caps on fees, retainers or other flat rates for !egal work. Still, firms lean on 
hourly pricing more than any other model. Generaliy, 15 perceiit to 20 percent of work 
comes from altemative fee structures. according to Steve Nelson of the McCormick Group 
Inc., a legal consulting firm in Northern Virginia. 

Dinsmore & Shchi, a Cincinnati-based firm, has changed the way it sets rates instead of 
ditching the billable model. 

"The billable hour is still very important. There's probably 100 reasons for that." firm 
chairman George Vincent said. 

Dinsmore opened an office in Washington in 2011, so billing rates for lawyers in the nation's 
capital notched higher than at the rest of the firm. At the same time. associates faced a shift 
away from rates ~at rise in lockstep to individualized pricing. Vincent said. Dinsmore also 
has added nonpartner.track associates to cut some fees. The firm's :awyers charged 
between $590 and $175 in 2010, but they ranged between $850 and $160 in 2014. 

The spread shows a rate expansion that mimics the decisions made by other firms -
increases for top earners while squeezing value where they can. 

Associates. on average. charged $306 an hour at 28 firms in the NLJ study in 2014. an 
increase of 12 percent from those firms' average rate four years previously. The most 
expensive associates' rates pushed up at about the same pace, while a number of firms 
increased their lowest-paid associates' rates by only $15 or less an hour. 

The deleve~aging of lawyers in the industry' may account for this. Many clients now refuse to 
pay for legal work pertormed by first-year associates, Nelson said. Associates instead train 
during their first year, or work on pro bono or the equivalent of clerk and paralegal tasks. 
Outsourcing some work to cheaper consultants and firms plays into the pricing models more 
every year. 

Many large firms are shedd111g lower-end practices. which fueieci partners' lateral moves in 
2014, Nelson added. Large firms now often mandate that partners meet or exceed certain 
rates. Some practices become priced out. so the lawyers move to less strict or lower-tiered 
firms to keep their clients. Practices that worl<. on large corporate mergers or high-stakes 
litigation saw less lateral movement because of rate pressure. Gibson, Dunn & Crutcher, 
with an $1,800 hourly rate for Theodore Olson, an outlier, had the highest rate the NLJ could 
find in public records. 

The billing rate story was different in bankruptcy matters. Those numbers showed that the 
practice area, which runs countercyclical to the U.S. economy. suffered as companies 
recovered from the economic recession. Partners and associates working with clients in 
bankruptcy often must report their hourly rates in court. 

Those partners averaged $452 per hour in 2014, compared with an average rate of $480 in 
2012. The NLJ found fewer partners mentioned in new bankruptcy filings in 2014 compared 
with the previous years. On average over three years, bankruptcy partners charged about 
$475 an hour, according to records from more than 2,300 firm shareholders. 

http:/iwww .nationallnwjournal.com/printerrriendly/id~ 1202713 809 5 57 116/2015 
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In 2012. when rates were higher, elite New York firms told courts their partners earned 
$1.000 an hcur er more en the wor!<. Thfs $1,000-an-hour club if!cluded three ;:>artne:s f:cm 
Paul, Weiss, Rifkind, Wharton & Garrison and two partners from Weil. Gotshal & Manges. 

It also included a team of nine Sullivan & Cromwell partners who charged S1.150 an hour 
each to represent Eastman Kodak Co. in its bankruptcy. 

In 2014, the rates for bankruptcy work topped out at about SSOO an hour, according to the 
data. Two partners from Pachulski Stang Ziehl & Jones, a Los Angeles corporate 
restructuring boutique, charged $675 and $895 each for their work on the bankruptcy of 
staffing company Ablestlr.c. 

Copyright 2015. ALM Media Properties, LLC. All rights reserved. 

http:/iwww .nationallawjournal.com/printcrfriendly/id~ 1202713 80955 7 1/612015 
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ill 11111 lopJ oe>-.lty, Clio blah dtrrMiocl f11t Ilia ocnloes and rbe ,.,. vllllle 11111 ho aflen UI eJ(tnte p.._,, hit 
""1dLl!dlniuy 0>,..t .. c;o u a~ soll.:i.fel gcn:nl of Ille Uullal S1a1a; wit<> bu arguod "'"'° lhan 60 • .,,. bef""' tho 
U.$. ~·- Ccmt w1 b" 001!1'1Dled 1~ protldon11: D<n• aid. 

1n -IDs bJWag dllll 1111• ,. ........ look • ru:w •»"'-=· NldD1 ..a. !inn on lhe NU"°"""' ,.,,."I' or Ibo Ullo•'• 
3!0 Iar.rert .limu by ottamoy llcodl:a.,...., pro>l<lo lhdr hilbe<~ la"""1 ood • ...,.,. billing nr"' for olMlCW.. IA4 
.,.,_..:We ""lJPl.......md Qlo~ delta tlwaugh p.oblic .. con1 .. All loiod""° <Ilia yur'o "'"tf ioclodu l<lforo11!1on b 159 
. , rl>a .... ,,.,,.., 1org...i ia. a.,,. wl ICllCm blDlnJ ....... or Odob«. 

Tt£ ~ W>w t!uot.el'<ll in . c!owa OCDOCHl>Y, .hblllc B l&JIC .. .,. f=-. prigoy f""pG<t. Th• median tt.ollg lbe 
!qhcat ~ bUllnJl-repcxtcd ltcodl flnil io S'TIS 1111 MU1", While the ....U0 low p..--sa1111'o $40.S. m .. _l""r 
ii.. mediH· blgll lllo>i:ls ot. $510 ml Ibo low 11 $23,, The .._ ..,.,u.z - i. $370. 

Maleiple lndumy atodleo show ihal low &m bUli•J rm= c.01111.-cd IO climb durln$ 2()[! bpil<I cttur!I by COlpORle 
"""""" U> ldJ> lbom ID. TyMeirl•'• :lOl3 ho! Rato ll.q>o:t Snaptbol lomd rhmll> tverq10 l&., !imi blllinf rllO ioc...,..,d 
~r 4.8 percent campam:I wlt. 201 2. stm!l&Jiy. die Ce4tt< r... Ille Sturl1 of Ille Le;ial Pmfx:sd<m " th<. ~ 
t:n1~ I.e."' Ceate::" w Thomoan ll.ao..,. Peer Mbtiit0r !oond that i.., n,,.. JcQ-ctxd Ultlr _.. "by an •""P 3..S 
per<CJll dlfrill& ·201 l. 

;. 
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• 

Pai< hU 
$1,000 Per Ho111 .W. 'I Ra.. Arr_lm<n: NOmin•l b;Dlng 1.-..11 rito. but di"""""..,. blow. 

Of-, lllCI ~ed'/Yf liam oo -don't •-lllil)I Rl!cot wbat<lionll ~pay. Bll;Jor;~allr.mlan ,...._~oll 
nldeet Ille pcrt'cal~ of- blll<AI ot Ii.-' - dad rue.. brte ,.Ilea 6ooi 89 p<rcc!>I ln 1010 tO otu/r 87 .,_in 
2013 Oll r.ocnp. ~IO IM Goe>zc-• •!Udy. Wb .. ~ lbc bil.lccl ltO<lll ll<tUOlly oe>!Joeloc! II)' .lfml>, tb 
~n ,.., !lllo 10 DS pm:oat. 

"Whal 1lila ,...., of co._ ;, .,,.._ o• • ..,.,._,,,. W:m. ..., oollacrl"f oalJ' ""' oonu for cmy $1 .oa o' 11•01'1ard a­
c'w:y ~nl.' IU ~"'" i<J>O'I retdo. "rt> uod.ol>W>d Ille !IJU lt>ll>&Cf. cue oc<d oaly COD>ldot "'"" W. t:nd of 'MT. 
Ille •ol'c.;IOCl tta!Wtio:I .., ....... 11!£ 9'l pct9C11 lcvd." 

ln aciler ..au, low linn1 ...: ..its witll tbe ... ' run. 11111 *Y mn't Ul:&ty "' c:clle<t ch< l\UI "'"'""'" nlil Milk 
M<dlco. who ~ lho Pee Moah:>r r"""". Tll&t i!ldoE 1'1"'" lb• 1tnq111 of Ibo lop!·-~ 10""""""'"' 
lnilloawn !acl1111lng 4-...d for Joc•I 1tnlce~ procluc:I~ ,..,, ancl ~· "l'imls .,.., oot wilh lll• IOea of, 'I 'Md1t 

la 1<.talove • oca1lia -. bul il'e IllcEly thO! my elfertl wll1 Uk for dl1-""'1!dler or - I Ill~ my n!e.'" Modlcc 
.ui.i 

lodocd. r.,,.. bill marlr .U b.oiuly wcrt: a1 discoo•ts ,......., tsom s J><ICCC' '° 20 ~ cl! Hllldatcl retu. SIM l'cla 
~UU, I ..... .:tut Mla ~ Z<llgllMIW Onnlp. Di...,., ... , .. nlA U !lip U 50 pct<U0 fOt m>Nn billed UGdQ a 
i.,w;d .,-. """"""" • law l!tm ... ..,,, • JlR"'lilm ror ~..,."' -. Undt,r • •ct .. .,,, ... for oblainill& • calllin 
O•ICDma, b added. "Mon tlm. b ... -· to 1 IMl-tiOT '>'- w!tll whil la toocntlaUy an "plr-.1 lllO !bat lll<y 
ocoaUoil•llJI ••• an4 • - .... tbal dray llCXUally ~wlt<l tor.• .. 8111d. 

Moll ot lilt dllc>olmling b&pp<a1 ., Ille liolll .. c1, "''"" Olma wi <:liC1>l1 ~ ,,...., Mecll«> Mid. Bnt addfl!oall 
dia001illllq luppcu II ~ bllliag all4 ·~ •tap .. Haod1ioc .U....ti~ foe> ....,_,.and dlJ'°""IO b• b<came 
t0comp!u, dlamore diaa hdf'ofthe ,.,. ""'""" lll•""1r.-100.HLl affill1ro"ni0Amo'1ca I.owyet'•...th>rrlfllm• 
by IJCH ..,.....,,,.11av. creGd""" p .. ~ for pticlog 4il<CtOIJ. ~ uld, 

THI! ltOLE Ol' GEOGRAPHY 

UnaOIJlriliaaly, PIH -r by kioallon. Flnna with tbejr 101£<" olJ'o« in New YCflc had Ilic hJ&bul tV<113" padncr and 
.. sac1- Wlllog nu.t, at $882 ODd SS20, tC1pelti'<Cly. ~!o:&rly, 'l)IMcll!J b• ni,l>Oil«I lbOl l!lOI< - 2S pm:cat of 
pannetJ nt ~Now Yul< firms cboqo $1 ,000 pu liaw or""'"' fir conlnlo'.1 ond "'1ml!!e1'cill wm. 

'fllt<OIJllf!OO wtl d>o ,_ pzk:iut cl'7 oa ...,_,.. - ~ dm!imi a....,.. .. $74& '""'•lloclue• ~. l"uloelS 
clwgun ,,_..!691 ln ClliclgolD~ -lies $427. Io Lot.Antd..,P-cbaqc1uvuap$65' • 'bUo lb'"'­
aoo.W.. rato ii So40!. 

Pricta, aao dep:Adl bCA~ny OJ\ l""Olloo> ,..., z.op..- and Mc& .. ald. BoMh"'"""""'1Y p.- llda•llan wd 
wlllr<-calJar 1.1t11MJon latply rcmaia 11 J=lllNrn ~. Mlllo Pf'lelie<• incl•diaJ lobar onl "'1ploy,,..,. b""' ann11111der 
!Np ...,_,.. ID nclur:. pri<c;, 

"If - -• 1 WI/// for 11 .. tlrmr to Mid - 1!11y ~ do II. Th<y ......,,..,., bow 1easili~ di.." ""' ro p:ja; 
l..,......,. ~p.a. ... ..ic1. Bui doc:llnln& ;mmt mqln1..SU• in Jlltl u. hitllor """'1oloa c:osls .,,d ill•-;... lata.-.1 
ll!rlnc ~-m.1n d.rt"1hms !Imply Wik lho cpdon ro k""I' '""" 11&1, b• ald. 

BIU,ffiG SllR!ln ME'l'HOOOLOOY 
..... . . ' ... . 

Tho Nlltiooal 1..& ... 1-.1•1 mm:y of bhlin1 "''" o! llwo lal\)tll ll.S . law flmoi f"OVidc. me blib. low aol. ._ -· 
fo.p--··_,_,· 
Ibo NU Mbcl "°!p>lldcalt"' ilt ancu1l 1lln'oy of lilt nllloa' • llUZD'I tn t1ta>s (Ilic NLr 350) to provldlo • r1111e of hourly 
billing,...,.. tbr ,,,..._ ud ,,.,,... u al °"1Dbor2Dl3. 

F .. r.mia !hat did '"" IOIJ'llb dala to ••. In many •All' .. we ....... •1'1• I" •'!'Pl""""' bllUn.i;-mto '"'" lforlved boal pubUa 
r=<ria. 

RJdivd P""rl 
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p.....,. <Imo in.ludo &YClll)CC. llld»-S low,.... fnr-ADll•llOCilt>Ol. Wormalkia abolacbodcs tbt ..,.......,,..llJ!m• 
cquival..,I (FI"li) allOml>j't., lllc llnn ud Ille cily of lh.c f\mi's prictj>Jll or w;esr oflico. 

.,.c v...i llwo ,,.,,. ID cd.Wlle ii\-6'r 1ho notioo .. 1 wbola •nd fur ~elc<llod c:Jdee. 

ouim, ll.N• at lbc Ccontry'• -.. Law Pl..,. 

Hen - C. ~O lim>1 11>U Clllllp Ill hl&IM:at & .. fll4' Mody al!& fot ,.._., 
llllllllg ........ lllot Qomitr1't i"rlol•l IAw J1rmt 

P:tRlll NAME LABQJISTAVJlllAGll 
·~ o.s. ~ JIOIJRLY ROCIL'l' 

on:icr IE(lUJV.ulJil' !IAtTS ltb'!l!S 
A.'ITOllHEYS" 

. . . . , , ,. . .4VDAG!HtGB , WW .4/YEIWllllD&ll LOW 
' FllQ-llmo ·-·--~ U\l lhalorF" U.S.·-.,. flom Cho NJ..I' 3~ oub- lnAll<U 
2011. Jlllr ........... l>at, pi. ...... ~ 
;• J;irm. did DOC t.lllt U, Olh f0&1n for 12. mid_,. "!#/· 

Dcbtwl•. Hew 61S SIJJ>S llJll' $9ll S490 $1$) SI» 
~ Yon 
Pa4. ~ JlMod, N""' g11:1 $l,ll'O SJ,l:W mo sm Sm> USO 
wi-" Gm!Jon Yoll. 
Skadd"" kp, Ji..., l,T.15 11,.,)S Sl~IJO I~ !6.1<1 ~ ~ 
SW... """"811<l A n.lc 
Piia 

"'""I. hmt. -~ """' 41d $1,)QO SJ, LOO $!Y.lO SS9S $TllO $375 

&bd-•1-• Y•k 
Ldl .... A- If ... J,Ql) - $1,110 i89" J~ $72S i-t~ 

l'Grt 
Clilnc.,, 0.- .t lift J.<116 $9lO Sl.SOO S76S mo U30 sm 
c..clW Yottc 
n.wt.~.t 1'oW ,., ms ~BS $1130 $615 $9'5 SISO 
\\'in!Mll York 
Wi!Wo~• Now 5411 mo $!.()')() S'l90 SS80 $190 J~ 

c.J .... YOll< 
CM-Wet; 11..- .f33 mo U.D» $800 S6QS ~ $3!15 
W.iCbnlwa It. 'NL YO<I: 
Well, QoW.&14 N'E.W 1,201 mo 91.l>U U2.l f61JO $'/90 t!(JO 

"""'" YOik 
Qodt8- Hsw &Tl SH.! Sl,ll'IS '910 $110 161' mo 
~ ... HI!- Y<>ot 
Wil.iirONa w..Nagto'661 $91M 11,ljlJ rm $290 s~ S7S 

P'~.Halo .. d 
Ottr 
o-. ,;,.., !00 5900 Sl,095 UJI) "30 '735 $.'19.! 

Yatk 
A-!Cadll HoilollOft 341 Sl90 Sl.Q90 S7~ J$2.8 $7" Sl6' 
~ .. ~-4 - lU $l90 - fn.l $S'5 $67' $)6J 

l!...s """' .Ldl .. Mbdl& I:... J64 Sl90 $!115 ;aoo ss:ll $710 $l95 ......... 
l'ril>booi -

Ne.w 746 mo S9Sl) m.s~ Sll7l $2P5 

Yorli. 
WlllmA Cui ,.... 1.900 l17l $1,QSO $100 ~ $1,Cl!l> $220 

Yotll 

Rlcl=d Purl 
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S 1,(1()1) ht ll<><Jr TM '1 Rme All.r- Nolllizlol bllllni IAl•elo rlM, bot d""°"'11f CON lllolf. 
1'1£<o4oH 

llIRM N.\Mll LARGE9lll\'l!lWll! rA~A'.l'E 

ll.S. l'IJU.. '!IMS l!OtlltLY~ 
o mci• llODrvALDfr li'l'IL, li'l'&S 

ATI"ORHllYS" 
AVRAGltllWI' l.OWAVEUGIRICl1 1.ow 

Moroi_4_ s .. l,010 sm $U91 "9S IW .$7.:ll nJn --Pm-~ w_,,,,,_ "61 tu no $61' sm mo Sl15 --KoycS<ilolc< New 414 - 11,l)IO $11! $;110 MaO $~0 
Y..t: 

KJ.....1.o.U, "- 321> .$14.! $1.()25 $140 ~ rno $40ll 
NalbtisA- r""' 
!I-Lindi• ~.%IO SW $1.000 ~· 
1ta1o .. 1 .. lalCll, Nnr 36S 113.i ll.l9' "°°~ $62S szoo 
1bmo • Prlecbob Yn 
lelrl:Lm<I '"' l!lh OlCISO l.Sl7 4S2.! $995 sm $SAO $7U nu 
C<ioloy hlolJ .. Sl UlO S\1~0 $650 Sl2S M!CI mo -·- ~ Sill mo 5610 S51'I $610 S'MS 
P.u!U..dop """" 899 lll5 $!ICIO $150 ~ $7.55 $)35 

)'oil: 
Onil, - ):ll JIOO $16() mo S43o l'ru fl<5 
Mollo~l'N-~ Coll Yod< 
A Mollo -·- QI- g~ ma S99S '6rof5:0 rm SW 
Ill..,._ ... ~ 11<>- jl(I() ms Sl.DllO mo $l50 S6DS $l&S 
A.ldna-p- b~~06 sm $1,DQ sm ss.is fQSO $361 
Haar/E 1'!.14 eo..,,,,.. .,. 
~· J7IO $lll0 um $4JJ SJ6!J mo 

Bortlna 
.KbltA~ Ad ID .. •38 sn~ .s~' SS.OS - trn $1~ 
~Rci1~ NIA .. NIA .. $11S l!lOO sm $400 $51' iJOO 
FolJ><icbl 
DiAl"I,., !few '4,ITJO S':1l1 $1,111l ~ 5'10 $~0 tllD 

York 
Bneowll4 JI .. ..,,, 4M 4760 Sl.12S $57S .$4'0 S1(fO $27$ 
<Jtmlhni 
ll-A )Cal(IRZ!e Cl>i- 4.001 $1'1 $1,130 $2'51l ~ sns SlOO 

°"*"""" ,,,,."' WldlinJl<lt!fll mo $1,130 -$47.5 "'' 1310 J-··- aa...o ~ S'l4! sm $S6s $40 u.st> '3110 
Joaea. »-y . N.., 2.36) ST'5 $975 ~ $4JS n7S no:s 

Yod 
~,..,,.., I.o< ru fl~ $7!1J $640 -

~ ,...., .. 
-A Kind New 152 1133 SB» $tt?! S4CIO ~«Jo S'.1110 

Y'csk 
(l'){,ol-y ollc ~ Loo 'nt $7lS $9SO $(,15 . 

At'Celeo 
Moll<ralo<t 'Mil &. CMcqo 1.1124 $110 SUS ms -
~ 
lloids.illl ~l.465 $710 $114$ $545 MlO fjlO $295 
l);oiftl NIA- NIA- $700 U .n'ill $345 $025 $611!1 $210 
1.i;.. Mi;pi. t.o. !~ $1190 :r>s :ISGO • 
Biillir ... Mlliboll """"" Sh~-· Lot 521 flSU S!71 $CQO $41J is:is s:m 

Pk11ard f'••~ 
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LARGl!.~TAV&RAC£ 
u.:s. F(ltl..'mrg 
OIJ!Jt:r EQlllVAl.1.HJ' 

AITORNnS" 

~<11.Hco,plm Alla•1'• 
.•.i.:.m .!: Ilil:d At!l:ll> ro:I 

1llom JOf!=apo.nod""'h;p:.a -b.'Uing ""''· 
OU.-. OoM I< Cni!dl« 
D;cb.<o!oSMfi"' 

PAllmUCAllSOCIA'f!I 
ROVKLY HOOBLY 
RA'IIS RAl1!S 

1675 $11$ 

Witm.t 0111a l.'f&llcdn• iw. w.Doot 
AIWiO....,S ...... ~&.Fdl 
.Kuo·,.r..._ Jlcnl<m, 'll>lrn & P:i<d...,, 
J.lonilOCl /;, F<><.-

$1,aoo 
SU!O 
SL:UO 
$I.wt 
$1,19, 
$!,19S 
$1,U:O 
$1.130 
$1,llS 
$t,!'2J) 

-· A'P" SI .... ,.....,• !>lo., 
D.aker8"~ 

J)""""oll .t. <mliiri 
l'aol, VKi"' Rll!:!D<i. \llbatlOll A Clanlloo 

' 
LaO&llllCf' l!NOIJSli 

PobWtodo"''l)pc' Ntw'l'epet 

Sobjl'd: l'Ol.U & SDRVBYS ('JD91o); Ll!GALSl!RVICl!S 
~0~): MAIOll. US LAW fIRMS (9091.): LAW FIRM 
B:Ll.ABl..R RA'.l1!S (90'1(,); LAWYERS (U'll)t LAW 
PRAC11CB (89!1!.)I LAW PlRM BILLJ\lllJ! HOURS 
(1891o); BO;!NOW,C ~.ONumoNs (7611',); CORPORA'lB 
cows.ax. (73"'l• us Cl!A1'1'1iR 11 RANKRVl'l'CY 
(73~): LAW COURTS & TRIBUNALS (684!.); 

SATBLLITBTECIDIOLOGY(67'l&);S'Ul'Ml>recouaTs 
(6391.) 

Caq>""1: OlBSUN DUNN & Clttm:HER U.P (93~); 
UOB'ISQVARl!D INC (B:3'111) 

ln~11o1(r:J: NAICi.l4lllOOF2'!CBS Ol' LA~ (93%); 
$IC$1lt Ll!QAL S!!RVJC;.ll (~91.); HAICSSJ7410 
SATl!LLlTB TBLBOOMMUN!C:J'>TIONS (83\l); 
:!lAICS334220 R.ADJO & TELEVlSID.N 
BROADCASTING & WIREU!S3 COMM.11.NICATIONS 
E!QtJCPMl!NT fdANUl'ACIURINCJ (&:!'£) 

C.oi:r&jlbio: UNm1D lj~ (9,2%) 

Locd·D.U: TIU>..,y 13, 2014 
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Section I: High-Level Data Cuts (Continued) 

Coty ..... " 
First 

'1odllillJ! 
T,_nl .2.012 2011 20~0 

QU111''1-t Q1Qrt1i. ..... -· H111i•n 

~'('~ngte". J(y Pattr.ef ;i~ $~~00 S30000 S370.50 $371.30 S328.05 i $328.58 
A!.!t::>C"lat~ i:; "l!Xl~O ~•coo s:.4'1 or, i:?V74'1 $20'i':aa lo,204.3() 

P.!rtner 28 S22500 ~2SOOO $305.0C £2&5.23 $25173 ; $2':2.~9 Little Ao~ll'. AR 
~::,~·:i~latE" 15 'lil~5VO ~?6So'JCJ ... '?00(.() !lil6DS::; <CiJ64)6 ~18~16 

Lns An9•hts, C:4 
Partoe·· 972 $~25.00 $606.EO S"l6.89 $620.34 $617.1$ SS94A3 
~SOCJOm l.~J9 >Jt.15,9 .. $~!35~1J ~53Jf.3 ~1,5: ~4(l'i1"' 1:.A947 

LOUl\Vdlc, KY 
P.ar1nef SS ~290.00 534.5.00 $3135,85 $~~8.G6 $322.90 n19s3 
/._Sa(l("•~ft> 31 ~18500 .. 'l".\000 t720·~C. '"'10•35 •202ll ~a~oa 

Mae1,son. \VJ Paftne' 15 $39000 $41000 $490.00 5441.82 S362.S7 SOSJ.77 
..-.~l'>~'"""'a .lJ ·msoo !t2 • oi OL! ~:-~ .. ~:~ ~;'!::~ '.,'2.~3 .~ "l:/•2.."' 

M.anchostet. ~H 
Partn•r :5 5225.00 S32l.67 $370.0C i:s2'~.20 $314.:lti: UTI.79 
4S:>QC1o:J:f ,., ·"-1.,iA] •1£!)00 '02·•VOO f.17B£slC sz20;9 ~1.ir".'11 

Msm"h1s. TN 
Parcner 41 SZ&:>.oo $30207 S350.CO i21le.is S296.06 J S29S.62 

.-.~Cl<:::1c:ii.e =.o ~:77S'.l 'll1.1"'!'~1 5;'4000 '>2(1~.Jl ·•119/F.r.} $•1Q~44 

Mti'lm•.FL 
Pa1trer ~9& $21>4.66 S381.81 s;;oo.oo $385 . .<.0 $389.78 .$l90.l4 
A~s~ .. •ele :.:a SISOUO ·'4i.¥l00 ;,2St500 $."~°'o "~.!(\ ;g .!12"'4 25 

1-1•.l.,..,.,ukOG. WJ 
P~tnC?r 125 S295.0::l $370.00 $475,00 S~!:S.14 S393.4B : S405.15 
.ASSOC,:.•.4 . !lO s.210 .~'; 9.2·. ~:> ~.~e,J ~- ~2~1'5·1 \2-:.$!:•1 $23.?el'.l 
Pnrtne~ ,i;o $30000 $390.00 $.t.90.92 $.40J.01 i404.33: $37'.13 M•n••fMPO"'· ~ 
A"50Cl3tt:' ;;:-",,(; 0 21:~QO "l.:~·QOO ·2~00 ... ?j;~s ~~2 .... ~•1559 

~1.n1tgomery, AL 
Partner 11 sz~s.oo S265.00 ~315.00 $276.67 $2 70.::>o ' $25~ 00 
Ao::•o-=lihe ••I/A l'll1A l'l/A '".'A .. ,,, ;.i,,·-'. 1-/h 

r.<ontre01I, QC.. 
f'~rtnet 107 US2.S~ !431.18 $~49.21 $459.57 $414.9A S-402.7• 
A~•:-::•ftt8 1~1) \10>3~ ·~Z~-' 'n !!.~.~~~ ~26.':. R!) "2""·661 ·.2JB~ 

"°'astwtlla. TN 
Part:ier '09 S30~.00 S350.()(: $414.00 $3!>503 S332.87 ssJe.1s 
A.!o~!;l~l<tll~ ~~ ,;.tt:i·: eo ... ~1?16 ~2·:00'1 ~?'6 ~ .. ~lCZOO c:1c11a 

hi=w 1-caven. Ct 
;>a,;nar 19 S275.00 S340JO $39(].00. U3S.!ll SJ64.79 i $349.02 
A!.SC~•a~ 12 ~:;!".() 74 S'7~'i5 3'j000C 5JOZ97 ~~:'l~ 1S ~'66.AO 

New Or?oans. LA 
Partner 116 .'J'::?"a!:i.~1 S.28567 $34()63 $281 61 $27!; 4$ ! $?.7S.:;i4 

A'?S."G1ete ,. '1~0.00 ti~O~!'!. .. ):'5""!!t ~1::6' ,,9417 .-:es so 
PArtner 1.709 $~~t;.A~ $795.00 $965.63 5755.~6 i737.l7 $71$.00 

N~wVor'< NY 
.o~'!'.!'OC1dte .. •04:; t.::6~.95 ~'$"; ('0 c;.nlf\61 •'1'l19::? $;1~~\\S '( .. 4·,;19 

Oklah<>miJ Crty, OK Partn•r 29 U3S.OO $275.00 u:o.oo !282.t.9 $272.SO .siSl22 
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DAT C11AU and DALE HILDEBRAND, 
individually, and on behalf of al! others similarly 
situated, and GABE S. TONG, individually; 

Plaintiffs, 

CVS RX SERVICES, INC.; and 
DOES 1 through 50, inclusive; 

Defendants. 

Case No.: BC349224 

Ii I '~RDER GRANTil'i"G FJNAL 
APPROVAL OF CLASS ACTJ01'" 
SET1'LEMENT, REASONABLE 
ATTORNEYS' FEES AND COSTS AND 
SERVICE PAYMENTS TO THE CLASS 
REPRESENT A TJVES 

Date: September 19, 2008 
Time: 1:30P.M. 
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1 ORDER 

2 This Court, having considered the Motion of Plaintiffs Dat Chau and Dale Hildebrand 

3 ("Plaintiffs") for Final Approval of Class Action Settlement and the papers submitted in support 

4 of the Motion, and having heard oral argument of the parties, and in recognition of the Court's 

5 duty to make a determination as to the reasonableness of any proposed class action settlement, 

6 and to conduct a hearing as to good faith, fairness, adequacy, and reasonableness of any proposed 

7 settlement, HEREBY ORDERS as follows: 

8 I. Background 

9 On March 17, 2006, Gabe Tong, on behalf of himself and all others similarly situated, filed 

10 this class action alleging various violations of the California Labor Code, including denial of meal 

11 and rest periods, failure to pay wages for all hours worked, failure to pay overtime wages, failure 

12 to provide itemized wage statements, waiting-time penalties, and violations of California Business 

13 & Professions Code§§ 17200, et seq. Specifically, Plaintiffs allege that these violations are the 

14 result of Defendant's failure to adequately staff its retail pharmacies. Plaintiffs allege that 

15 Defendant maintains a policy that its pharmacies must remain open continuously and that at least 

16 one pharmacist be on duty at all times, however, it only schedules one pharmacist per shift. As a 

17 result, Pharmacists are unable to take the meal and rest periods to which they are legally entitled, 

18 and are denied proper compensation for all hours worked. Defendant denies these allegations. 

19 On January 22, 2008, this Court granted Plaintiffs Motion for Leave to Amend Complaint, 

20 permitting Plaintiffs to add Dat Chau and Dale Hildebrand as Representative Plaintiffs. 

21 Over a nine-month period, the parties engaged in discovery and three separate mediation 

22 sessions. Notwithstanding their adversarial positions in this matter, Plaintiffs and CVS RX 

23 Services, Inc. ("CVS" or "Defendant") have negotiated a settlement of this litigation. The terms 

24 of the proposed settlement ("Settlement") are set forth in the proposed Stipulation and Settlement 

25 Agreement of Class Action Claims ("Settlement Agreement"). 

26 II 
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II. Defmition of Settlement Class 

The parties have entered into the Settlement Agreement solely for the purposes of 

compromising and settling their disputes in this matter. As part of the Settlement Agreement, 

CVS has agreed not to oppose, for settlement purposes only, final certification of the following 

settlement class: 

All individuals who are currently employed, or formerly have been 
employed, as Pharmacists at a CVS store in California, or at a stand-alone 
Sav-On drugstore acquired by CVS, at any time between March 17, 2002 
and the Date of Preliminary Approval of Class Settlement 

All members of the class allege the same claims and there are no subclasses. 

III. Final Approval of the Terms of the Settlement Agreement 

Except as otherwise specified herein, the Court for purposes of this Order adopts all defined 

terms set forth in the Settlement Agreement, attached as Exhibit A to the March 10, 2008 order 

granting preliminary approval. 

The Court has reviewed the terms of the Settlement Agreement, and the parties' description 

of the Settlement in the Motion papers. Based on that review, the Court concludes that the 

Settlement is fair, reasonable, and adequate. Specifically, the proposed method of allocation is 

equitable and will accurately reflect the meal and rest periods denied and the unpaid wages earned 

by individual Class Members. 

The Court has also read the declarations of Guy B. Wallace in support of final approval. 

Based on review of these declarations, the Court concludes that the settlement was negotiated at 

arm's length, in good faith, and was not collusive. The Court further finds that Class Counsel 

were fully informed about the strengths and weaknesses of the Plaintiffs' case when they entered 

into the Settlement Agreement. 

Accordingly, the Court concludes that the settlement is fair, adequate, and reasonable in all 

respects and confirms as final its approval of the terms of the Settlement Agreement. 

IV. Appointment of Class Representatives and Class Counsel 

The Court confirms as final the appointment of Dat Chau and Dale Hildebrand as class 

representatives. The Court confirms as final the appointment of the law firm of Schneider 
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V{allace Cottrell Brayton Konecky LLP ("Schneider Wallace") as Class Counsel. 

V. Final Approval of the Form and Manner of Class Notice and Claim Form 

The Class Notice and Claim Form distributed to Class Members, pursuant to this Court's 

Order, constituted the best notice practical under the circumstances, was accomplished in all 

material respects, and fully met the requirements of procedural due process and California Rule o 

Court 3.766. 

VJ. Res)J(lnse of the Class 

Virtually all of the 1,946 class members were eventually contacted (1,941 of 1,946). There 

are no longer any objectors and only seven opt-outs. About half the class submitted timely claims 

(938) and an additional 20 untimely claims are now in hand, which the Court allows. All late 

claims received by September 19, 2008, are approved if otherwise complete. Uncompleted forms 

should not be paid unless they are made substantially complete by October 5, 2008, upon notice to 

the claimant given by September 25, 2008 (date of first class mailing to claimant)_ 

This is a common fund such that all claimants with completed forms will absorb the full 

settlement amount available after oourt-approved administrative, legal and incentive expenses 

have been first deducted. 'l"he basic settlement in lerms of payments to the class members is 

thus reasonable and approved. Class counsel and class representatives are approved. The 

notice and claim form is approved. 

a. Ms. Craya Caron 

On June 12, 2008, settlement class member Craya Caron filed an objection to the proposed 

class action settlement. On August 29, 2008, Ms. Caron filed a Request for Leave to Withdraw 

Objection to the Proposed Final Settlement Agreement Re: Chau, et al. v. CVS RX Service Inc. 

Counsel for Plaintiffs and Defendant both represent to the Court that no consideration has been 

paid to former Objector Cr a ya Caron beyond her participation in the claims process as a regular 

class member who has not opted out. Ms. Caron's request to \•1ithdraw her objection is 

granted. 
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VII. Method of Allocation 

2 The Court finds that the plan of allocation is rationally related to the relative strengths and 

3 weaknesses of the respective claims asserted. The mechanisms and procedures set forth in the 

4 Settlement Agreement by which payments are to be calculated and made to class members filing 

5 timely claims are fair, reasonable, and adequate and shall be made according to those allocations 

6 and pursuant to the procedures set forth in the Settlement Agreement. 

7 VIII. Distribution from the Settlement Fund 

.8 a. Payments of Attorneys' Fees and Costs 

9 Plaintiff class counsel has now made a showing in support of a lodestar analysis of the 

IO value of their services. The lodestar amount sought is $1,243,980 with a request for an additional 

11 $75,000 for necessary future work to complete the settlement, in all its particulars, a total of 

12 $1,318,980. The senior lawyers seek $600/hour (Mr. Schneider, Mr. Wallace and Mr. Falvey), 

13 and other lawyers who helped seek $550-350/hour depending on experience. The senior lawyers 

14 appear to have been the largest time billers, which is acceptable as that tends to further efficient 

15 litigation. These rates are consistent with the applicable legal market (insofar as hourly billing 

16 services are provided by attorneys as opposed to "pure" contingency fee arrangements). If one 

17 references the "common fund" alternative analysis, the requested fee of $5,000,000 of the total 

18 anticipated recovery of $19,750,000 is 25.3% of the recovery, which is consistent with federal and 

19 state court fee approvals in similar class actions, and lower than the commonly applicable 

20 contingency fee agreements in the Southern California legal community. 

21 While the Court has had to point out to senior plaintiff class counsel their repeated, 

22 careless errors in their recent motion practice, the Court recognizes that on balance the services 

23 provided by senior class counsel and their colleagues have been of great value in obtaining cash in 

24 hand for a large plaintiff class in a field of law where the prospects of success continue to be very 

25 uncertain. Cf. Brinker Restaurant v. Superior Court (2008) 165 Cal.App.4th 25, pet rev. pending. 

26 The Court will therefore exercise its discretion to reduce the lodestar amount by only one percent 

27 from $1,318,980 down to $1,305, 790 to reflect the imperfections in the services provided by 

28 
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plaintiff class counsel as against their desire for a full lodestar amount without adjustment for 

inefficiencies, do-overs and carelessness. 

The results obtained are such that a multiplier is fully v.-·arranted; the real question is hov.' 

much. The excellent results were obtained here with relative efficiency, and the Court is 

experienced enough to knov.-· that a contested lawsuit is never the model of smooth efficiency 

even when one side is trying to reduce cost and time invested. The Court believes that the 

requested multiplier of3.8 (which defendant agreed not to oppose, in tenns of maximum potential 

8 I attomeys fees paid and which no class member is now objecting to) is justified on the unique facts 

9 of this case when all considerations are evaluated. In particular, given the uncertainty of the lav.•, 

10 there is a contingency risk which is not reflected in the hourly rates approved above which rates 

11 are now typical of rates paid without regard to actual success. The resulting fee award which 

12 the Court will approve (apart from separately analyzed out-of-pocket cost!l) is $4,962,002 

13 ($1,305,790 x 3.8). 

14 Disbunements of $75,720.60 are approved. Any future out-of-pocket expenses are to be 

J 5 borne by class counsel in recognition of the larger than nonnal lodestar multiplier awarded to 

16 them in the calculation of the attorney fee award. 

17 b. Payment to the California Labor and Workforce Development Agency 

18 The Court approves the payment of one percent of the settlement as Private Attorney 

19 General Act penalties split between the class (25 percent= $32,021.32) and the California Labor 

20 and Workforce Development Agency (75 percent= $96,063.97). 

21 c. Appointment of Claims Administrator 

22 The Court confirms the appointment ofRG/2 Claims Administration, LLC as the settlement 

23 Claims Administrator. The claims administration request for $49,873.97 appears to be justified as 

24 below the anticipated cost and reasonable for the necessary services provided and is thus 

25 approved. 

26 // 
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d. Reserve Fund and Cy Pres 

The Court approves the withholding of$250,000 from the total settlement fund to pay the 

20 !ate ciaims received by the Claims Administrator. These claims amount to $237,748.49, which 

leaves a remainder of$12,25I .5 J _ In lieu of any cy pres from the residual fund, the Court directs 

that the claimants should be the beneficiaries of a pro rat a distribution of any unanticipated 

residual funds beyond those originally expected to be available to pay class member claims. 

e. Representative Plaintiffs' Service and Release Payments 

The supplemental showings by named plaintiffs Dal Chau and Dale Hildebrand in support 

of their request for judicial approval oftbe agreed incentive payment of$20,000 each are 

persuasive, both as to the time invested and the inherent risks borne by bringing this successful 

class action, and this is approved. 

IX. Entry of Final Judgment 

The Se.cond Amended Complaint filed in this action and all claims contained therein are 

dismissed in their entirety with preJudice as to all Class Members other than those who have filed 

timely requests for exclusion (Minah Bang, Thomas Doung, Mary Hong, Echo Jablonski, Jim 

Salamon, Silvana West, and Ja1nie Won). 

By operation of the entry of this Order and the Final Judgment, all Released Claims are 

fully, finally, and forever released, relinquished and discharged, pursuant to the tenns of the 

Settlement Agreement, as to all Class Members other than those listed above. The Court has 

reviewed the release in the Settlement Agreement, which is incorporated in the Claim Form, and 

the individual releases as to Plaintiffs Chau and Hildebrand, and finds that these releases are fair, 

reasonable, and enforceable under California law and all other applicable law. 
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X. Jurisdiction 

This Ccu:rt rctiUus juri.sdiciion over the subject rnatlel of this litigation and ~I matters 

relating thereto, and over the Plaintiffs and Defendant, for purposes of enforeing the settlement 

IT IS SO ORDERED. 

Dated: s~ 2008 

HON. WILL 
Judge oft.he Su 
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PROOF OF SERVICE 

Cb au, et al v. CVS, Case No. BC 349224 

I am employed in the Cotmty of San Francisco; I am over the age of eighteen years and 
not a party to the within entitled action; my business address is 180 Montgomery Street, Suite 
2000, San Francisco, CA 94104. 

On September 23, 2008, I served the following docrnnent described as: 

(PROPOSED] ORDER GRANTING FlNALAl'PROVALOF CLASS ACTION 

SETTLEMENT, REASONABLE ATTORNEYS' FEES AND COSTS AND SERVICE 

PAYMENTS TO TllE CLASS REPRESENTATIVES 

BY U.S. MAIL: l served the said document on the interested parties by placing true 
copies thereof enclosed in sealed envelope, and deposited in the mail with the 
postage thereon fully prepaid addressed as follows: 

Douglas Hart 
Sheppard, Mullin, Richter & Hampton LLP 

333 South Hope Street, 48th Floor 
Los Angeles, CA 90071-1448 

Gabriel Tong 
120 I South 2nd A venue 

Arcadia, CA 91006 

Craya C. Caron 
1200 Pacific Coast H'>ry #421 
HuntingtOn Beach, CA 92648 

I am readily familiar with the firm's practice of collection and processing correspondence 
for mailing. Under that practice it would be deposited with U.S. Postal Service on that same day 
v.ith postage thereon fully prepaid at San Francisco, California in the ordinary course of business. 
I am aware that on motion of the party served, service is presumed invalid if postal cancellation 
date or postage meter date is more than one day after date of deposit for mailing in affidavit. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this Declaration is executed on September 23, 2008, at 
s~ Fc~i~o. C'1ifomio. ~ 

Cathy ittoria 

PROOF OF SERVICE 
Chau, ~1 alv. CVS, Case No. BC 349224 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CLARA 

 

MARY THOMPSON, individually and on 
behalf of all others similarly situated, 
 
  Plaintiff, 
 
 vs. 
 
SANTA CLARA COUNTY OPEN SPACE 
AUTHORITY, DOES 1-50, inclusive, 
 
  Defendants. 

Case No.: 1-02-CV-804474 
 
[Consolidated with  
1-03-CV-000705 and 
1-07-CV-094261] 
 

 
ORDER RE FINAL APPROVAL OF 
CLASS ACTION SETTLEMENT 
AND FOR ATTORNEYS’ FEES 
AND LITIGATION EXPENSES 
 
 

 
SILICON VALLEY TAXPAYERS ASSN., 
INC., HOWARD JARVIS TAXPAYERS 
ASSN., ERIC and VIVIAN BRACHER, 
THEODORE FELTON, MARY THOMPSON, 
B.F. HENSCHKE, RICHARD ORLANDO, 
individuals, 
 

Plaintiffs, 
 

vs. 
 

SANTA CLARA COUNTY OPEN SPACE 
AUTHORITY, DOES 1-50, inclusive, 
 

Defendants. 

 
Hearing Date:     July 31, 2009 
Time:                  9:00 AM 
Dept.:                 17C (Complex Civil) 
 
Judge:              Hon. Jack Komar 
 

 

E-FILED
Sep 21, 2009 11:31 AM

David H. Yamasaki
Chief Executive Officer/Clerk

Superior Court of CA, County of Santa Clara
Case #1-02-CV-804474 Filing #G-18192

By R. Walker, Deputy
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The hearing on Plaintiffs’ Motion for Final Approval of the Taxpayer and Class Action 

Settlement and for Attorneys’ Fees and Litigation Expenses came on regularly for hearing on 

July 31, 2009 at 9:00 a.m. in Department 17C (Complex Civil Litigation), the Honorable Jack 

Komar presiding.  The appearances are as stated in the record.  The Court, having read and 

considered the supporting and opposing papers, and having heard and considered the arguments 

of counsel, and good cause appearing therefore, makes the following order: 

 

ORDER 

The court grants the requests for judicial notice in their entirety. The relevance is to 

demonstrate the history of this rather extensive litigation.  

 

The court has reviewed the settlement agreement, considered the objections to the 

settlement, and concludes that the settlement is fair and reasonable and should be approved in 

the main.  

 

The principal issue in this consolidated litigation, after the California Supreme Court 

decision finding that the assessments in District Two violated the provisions of Proposition 218, 

was the right of taxpayers who paid the assessment to receive a refund for the six year period 

during which assessments were paid. As the parties negotiated to resolve that issue, the 

questions involving assessments in District One became part of the negotiations. The settlement 

in this matter resolves both issues for all class members, eliminating future litigation for the 

Open Space Authority and the class members over those issues. 

 

The court has received objections from approximately 30 class members to this 

settlement.  The objections, for the most part, express dissatisfaction with the fact that the 

lawsuit was filed at all and would prefer that the Open Space Authority not have to repay 

assessments and that it continue to make future assessments.  Many of the objections also object 
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to the amount of attorneys’ fees. The court will view one objector’s suggestion that the 

attorneys be jailed as frivolous and an example of free speech hyperbole.  

 

The court does find the settlement and compromise of the issues in the case to be fair 

and reasonable under the circumstances of the case and therefore approves the settlement. 

Those objectors, and any others, who desire that the Open Space Authority retain their 

assessments have the option of not requesting reimbursement. The objections of those who 

object to the outcome of the litigation are overruled. The California Supreme Court decision is 

the law of the case.  

 

As an integral part of the settlement, the court certifies the class as all those who paid 

the Open Space Authority’s assessments during the class period. The court finds that the class is 

ascertainable, the claims are typical among class members, common issues of fact and law 

predominate, and there is a community of interest among the class members. There is value to a 

class action. The court further finds that the class representative is adequate and competent and 

has no interest antagonistic to the class members and that class counsel is adequate and 

competent to represent the class and has competently and effectively done so.  

 

As to the question of reasonable attorneys’ fees and costs, the court finds that the 

attorneys for the plaintiffs are entitled to reasonable fees and costs. This litigation was 

significant and rather monumental. The consequences of the outcome extend well beyond Santa 

Clara County. The decision of the Supreme Court is a binding interpretation of Proposition 218, 

settling a much debated legal issue. Whether one favors the outcome of the litigation or not (and 

it is certain that some members of the class would have desired that the suit not be filed), the 

final decision did create certainty in the law of special assessments. There is a very clear public 

benefit to having a binding interpretation of the law and it will doubtless save the citizens of this 

state from significant future litigation and other costs far into the future apart from the benefit 

that accrues to the class members. 
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The agreement of the defendant to pay attorneys’ fees was negotiated by the parties as 

part of the overall settlement of the lawsuit. The amount to be paid does not come out of the 

settlement to be paid to the class members, all of whom will be reimbursed the full amount of the 

assessments paid, albeit without interest since that was the negotiated settlement. Accordingly, 

this is neither a common fund case nor a benefit to the class case, so far as the determination of 

what fees should be paid to counsel. 

 

Were it otherwise, the court would begin the inquiry be examining the lodestar 

computation method in evaluating what is a reasonable attorneys’ fees in this case. Counsel has 

submitted billing records and the court has reviewed them. The Tanke firm shows a total lodestar 

computation based upon its hourly rate structure of $2,446,347.50. The Bittle and Copal firm 

shows billings of $151,775. The hourly rate of $650 is at the very high end of acceptable billing 

rates. However, based upon the extensive experience and quality of work of counsel, the court 

finds the lodestar computation to be reasonable. Further, based upon the outcome, the contingent 

nature of the litigation, and the benefit to the class and the public, the court finds that a multiplier 

is warranted.  Because the fees do not in any way diminish the reimbursement to the class 

members, and are paid by the defendant as part of the negotiation of the settlement, the court will 

not engage in a discussion regarding the size of the multiplier. Counsel shall receive fees as 

prayed for.  

 

The attorneys are entitled to actual costs expended, in accordance with the agreement, 

up to a maximum of $75,000.  

 

The court authorizes counsel to pay an incentive award to class representative Mary 

Thompson of $5000. The court denies the request to pay an incentive award to the Silicon 

Valley Taxpayers Association. The law does not permit payment to a party to the lawsuit who is 

E-FILED: Sep 21, 2009 11:31 AM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18192

JA 159206

0562



E-FILED: Sep 21, 2009 11:31 AM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18192

JA 159207

0563

not a class representative. The Association's lawsuit, consolidated with the class action, was on 

2 behalf of the Association only and it was not a class representative. 

3 

4 Counsel for plaintiffs shall prepare a judgment in conformity with this order. Among 
, ; ~ .. 

5 other matters to be placed in the judgment, the judgment must name the parties who~ have opted 

6 out of this litigation and should specify that all sums not paid to satisfy claims or to pay the 

7 attorneys' fees and costs or incentive payments remain the funds of the Santa Clara County 

8 Open Space Authority. Plaintiffs' request for special findings is denied. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SO ORDERED. 

Dated: September 18, 2009 
0 

e of the Superior Court 

Silicon Valley Taxpayers Assn., Inc., et al. v. Santa Clara County Open Space Authority 
Santa Clara County Superior Court, Case No. l-02-CV-804474 [Consolidated with l-03-CV-000705 and l-07-CV-094261] 
Order RE Final Approval of Class Action Settlement and for Attorneys' Fees and Litigation Expenses 
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Tony J. Tanke, SBN 74054
LAW OFFICES OF TONY J. TANKE
2050 Lyndell Terrace, Suite 240
Davis, California 95616
Telephone:  (530) 758-4530
Facsimile:  (530) 758-4540
appeals@tankelaw.com

Attorney for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

MARY THOMPSON, individually and
on behalf of all others similarly situated,

Plaintiffs,
                           
v.

SANTA CLARA COUNTY OPEN
SPACE AUTHORITY, DOES 1-50
INCLUSIVE,

Defendants.
_________________________________/

SILICON VALLEY TAXPAYERS
ASSN., INC., HOWARD JARVIS
TAXPAYERS ASSN., ERIC and
VIVIAN BRACHER, THEODORE
FELTON, MARY THOMPSON, B.F.
HENSCHKE, RICHARD ORLANDO,
individuals,

Plaintiffs,
v.

SANTA CLARA COUNTY OPEN
SPACE AUTHORITY, DOES 1-50
INCLUSIVE,

Defendants.

_________________________________/

CASE NO. 1-02-CV804474
(Consolidated with 1-03-CV000705 &
1-07-CV-094261)

FINAL JUDGMENT BY COURT 

 

E-FILED
Oct 7, 2009 3:07 PM

David H. Yamasaki
Chief Executive Officer/Clerk

Superior Court of CA, County of Santa Clara
Case #1-02-CV-804474 Filing #G-18452

By R. Walker, Deputy
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FINAL JUDGMENT BY COURT

This consolidated taxpayer and class action came before the court on July 31, 2009

on plaintiffs’ motions for final approval of a class action settlement and an award of

attorney’s fees and litigation expenses as provided in the settlement.

Tony J. Tanke of the Law Offices of Tony J. Tanke appeared for plaintiffs Silicon

Valley Taxpayers Association, Inc. (SVTA), Howard Jarvis Taxpayers Association

(HJTA), Eric Bracher, Vivian Bracher, Theodore Felton, Mary Thompson, B.F.

Henschke, and Richard Orlando.  James R. Parrinello and Christopher Skinnell of

Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP and William Parkin of Wittwer

& Parkin LLP appeared for defendant Santa Clara County Open Space Authority (OSA). 

Objectors filed written objections as shown by the record.

On June 12, 2009, the court granted plaintiffs’ motion for preliminary approval of

class action settlement, provisionally certified a class, appointed the Garden City Group

as the Claims Administrator, directed notice to the class, and set a briefing schedule for a

final approval and fairness hearing on July 31, 2009.  On June 30, 2009, the court

approved the final version of the class notice.  The Claims Administrator has filed proof

of mailing of the Settlement Hearing Notice and Refund Claim to class members whose

addresses could be ascertained.  The court finds that due notice has been given to the

class.

After considering the objections to the settlement and to the fee-and-expense

award and the evidence and arguments presented by the parties and the objectors, both

oral and written, the court issued on September 21, 2009 its Order re: Final Approval of

Class Action Settlement and for Attorneys’ Fees and Litigation Expenses.  That order is

incorporated by reference herein.  Good cause appearing, the court hereby directs final

judgment to be entered as follows:

1. As an integral part of the settlement, the court certifies the following class: 

“Any person who paid  the District Two Assessment between tax years 2002-03 to

2007-08, who does not exclude himself or herself from the class.”  The court finds that

the class is ascertainable, the claims are typical among Class Members, common issues of

E-FILED: Oct 7, 2009 3:07 PM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18452
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FINAL JUDGMENT BY COURT

fact and law predominate, and there is a community of interest among Class Members. 

There is value to a class action.  The court further finds that the class representative is

adequate and competent and has no interest antagonistic to the Class Members and that

class counsel is adequate and competent to represent the class and has competently and

effectively done so.  

2. Based on written requests for exclusion submitted to the Claims

Administrator, the court finds that each of the following persons has voluntarily opted out

of the class, is not bound by the terms of the Settlement Agreement or this final judgment,

and retains whatever rights, duties, or obligations are otherwise provided by law, if any:

Raymond and Marlys Aldana
4474 Tomrick Ave.
San Jose, CA 95124

Janet Arsenault
1312 Meadowlark Ave.
San Jose, CA 95128

Mahmoud Ascarie
Parvaneh Pourakbar
1000 Empey way
San Jose, CA 95128

Murielle Baillin
2423 Jubilee Lane
San Jose, CA 95131

James & Claudine Baxter
2655 Warburton Ave.
Santa Clara, CA 95051

Warren E. Bent
1890 Creek Drive
San Jose, CA 95125-1842

Jack & Helen Bohan
1116 Waterton Lane
San Jose, CA 95131-2779

Jack L. Bohan
Aren Newkirk
5555 Felter Road
San Jose, CA 95132-3432

Sidney D. Capillas 
Anna Maria M. Capillas
1835 Platinum Ct
San Jose, CA 95116

Elsie M. Cataldo
P.O. Box 36071
San Jose, CA 95158

Rollin C. Chew 
And Nancy L. Gilbert Trustee
7828 Creekline Dr
Cupertino, CA 95014

Kelvin & Nancy Chung
716 Cimity Court
San Jose, CA 95138

Antoinette Colla 
290 E. Mission St.
San Jose, CA 95112-5010

Eleanor L. Cullen
880 Villa Teresa Way
San Jose, CA 95123

Jeanne Davies
1172 Lynbrook Way
San Jose, CA 95129

Gordon and Leeanne Denise Tam
5844 Alcazar Drive
San Jose, CA 95123

E-FILED: Oct 7, 2009 3:07 PM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18452

JA 159211

0567



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3
FINAL JUDGMENT BY COURT

Randolph L. Douglas
W. Joan Tatem Douglas
860 Tybalt Drive
San Jose, CA 95127-3646

Ramona-Alday Espinoza
P.O. Box 273
Alviso, CA 95002

Leona and Manuel Fernandez
1201 W. Campbell Ave.
Campbell, CA 95008

Jose & Maria Flores
10244 Ash Creek Lane
Fort Worth, TX 76177

Loren & Terri Gessell
279 Bayview Ave.
San Jose, CA 95127-2202

Scott D. Henderson
1070 Vista Del Mar
San Jose, CA 95132

Mark & Linda Hinkle
17545 Chesbro Lake Drive
Morgan Hill, CA 95037

Robert M. Hintz
2029 Emory Street
San Jose, CA 95128

Ruth & Wesley Kyles
P.O. Box 864
Morgan Hill, CA 95038

Beatrice F. Perez 
327 Washington St
San Jose, CA 95112

George & Jenny Rhoten
70 Valleyhaven Way
San Jose, CA 95111

Anthony & Judith Rizzuto
5672 Park Crest Drive
San Jose, CA 95118

Ricardo and Celia Salinas
2746 Swan Lane
Los Banos, CA 93635-9451

The Estate of Henry Sato
c/o Jonathan Sato Trustee
681 Charmain Drive
Campbell, CA 95008-1823

Andrew E. and Bonnie J. Voorhies 
609 La Maison Dr
San Jose, CA 9512

Daniel Cramer Washabaugh 
2779 Aldworth Dr
San Jose, CA 95148

Virginia White
6238 Valroy Drive
San Jose, CA 95123

No other timely requests for exclusion were received.

3. Except as expressly provided below, plaintiffs’ motion for final approval of

the Settlement Agreement, attached hereto as Exhibit A and incorporated herein by

reference, is granted.  The objections to the settlement are overruled. In the exercise of its

discretion, the court finds that the settlement terms are fair and reasonable to the class and

hereby enters final judgment embodying those terms, including, inter alia, the following

major items:

(a) Taxpayer refunds, attorney’s fees, litigation expenses, class representative

incentive fees, mediation expenses, and class administration expenses will be paid from a

E-FILED: Oct 7, 2009 3:07 PM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18452
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FINAL JUDGMENT BY COURT

fund created and maintained by OSA containing OSA’s collections of the District Two

Assessment and described in the October 16, 2008 report of OSA’s accountant attached

as Exhibit B to the Settlement Agreement (“the fund”).  All sums not paid to satisfy

refund claims or to pay any other amounts provided for in the Settlement Agreement and

approved by the court shall remain the funds of OSA, to be used in its discretion for OSA

purposes.

(b) All Class Members who submit valid and timely claims will receive a full

refund of their District Two Assessment payments. The fee-and-expense payment will not

decrease the amount of any Class Member’s refund unless the total amount of all refund

claims uses up the funds available for claims after all authorized expenses have been paid. 

In that situation, each taxpayer will receive a prorated portion of his or her claim.  OSA

has waived any defense to these claims by Class Members based upon the statute of

limitations or failure to comply with administrative claim requirements.

(c) Those Class Members who filed administrative refund claims prior to the

execution of the Settlement Agreement by all parties will receive interest at the rate of

three percent (3%) from the date the claim was filed to the date of the entry of the Final

Order and Judgment, except insofar as the fund proves inadequate to satisfy all refund

claims in addition to the attorney’s fee and litigation expense award, class administration

costs, and the distribution to OSA of the retained interest, in which case each refund

claim shall be prorated accordingly.

(d) All named plaintiffs in these combined actions and all Class Members who

do not exclude themselves from the class settlement have waived any rights they may

have to sue the Open Space Authority for both the District Two Assessment and another

ongoing Open Space Authority assessment known as the District One Assessment.  The

District One Assessment was approved by voters and first imposed in 1994, before

Proposition 218 (a constitutional provision that changed the law governing real estate

assessments) became effective.  It imposes a $12 per year assessment on single-family

homes and higher amounts for other properties. The California Courts decided that the

E-FILED: Oct 7, 2009 3:07 PM, Superior Court of CA, County of Santa Clara, Case #1-02-CV-804474 Filing #G-18452
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FINAL JUDGMENT BY COURT

District One Assessment was valid and could be legally collected in a lawsuit brought by

taxpayers entitled Coleman v. Santa Clara County Open Space Authority, Sixth District,

Appeal Case No. H014730, filed October 20, 1997. Review of that decision was denied

by the California Supreme Court and the United States Supreme Court. It has been

renewed annually by the Open Space Authority and paid by taxpayers since 1994.

(e) All named plaintiffs in these combined actions and all Class Members who

do not exclude themselves from the class settlement, have also agreed to a waiver in the

Open Space Authority’s favor of rights under Civil Code section 1542, which provides:

A general release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of executing the

release, which if known by him or her must have materially affected his or

her settlement with the debtor.

4. In evaluating the attorney’s fees provided for in the Settlement Agreement,

the court has reviewed and considered the legal factors governing fee awards (including

those governing lodestar and fee enhancement) and the legal discussion and evidence

submitted on fees in the extensive original, responsive, objecting, reply, and

supplemental papers.  The court has noted that fees are to be paid by defendant OSA over

and above the refunds paid to each Class Member who files a refund claim.  Based on the

record, the relevant fee factors, and the applicable law as well as the reasons discussed at

the July 31, 2009 hearing and in the Order re: Final Approval of Class Action Settlement

and For Attorneys’ Fees and Litigation Expenses, the court finds the fee amount

stipulated by OSA to be reasonable and payable to plaintiffs’ counsel.

5. Plaintiffs’ motion for an award of attorney’s fees in the amount of $7.4

million and litigation expenses not to exceed $75,000 is granted as prayed.  The

objections to the fee-and-expense award are overruled.  The $7.4 million fee award shall

be paid to class counsel Tony J. Tanke, and further allocated and paid by him as follows: 

• $35,000 to attorney Jack Bohan for his services;

• $450,000 to the Howard Jarvis Taxpayer Foundation for the services of
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attorney Timothy Bittle~ 

2 $5,000 to class representative plaintiff Mary Thompson for incentive fees; 

3 and 

4 The balance to Mr. Tanke for his services. 

5 6. The expense award is to be paid to Mr. Tanke, and further allocated and 

6 paid by him as follows: $16,500 to the Silicon Valley 1·axpayer Association and the 

7 remainder to Mr. Tanke. 

8 

9 

7. 

8. 

All attorney's fees and expense payments shall be made from the fund. 

The court denies plaintiffs' request to pay an incentive award to plaintiff 

10 SVT A. The law does not permit payment to a party to the lawsuit who is not a class 

11 representative. SVT A's lawsuit, consolidated with the class action, was on ,behalf of 

12 SVT A only. SVT A was not a class representative. 

13 9. Jn accordance with the Court of Appeal'.s direction of September 24, 2008, 

14 on remand from the Supreme Court in Silicon Valley Taxpayers Associali?n, Inc. v. Santa 

15 Clara County Open Space Author/I)· (2008) 44 Cal.4th 431, 450, 458, OSA's District 

! 6 Two Assessment is declared unconstitutional and invalid for the reasons discussed in the 

17 Supreme Court's opinion. 

18 10. Except as expressly specified above, the court hereby orders final judgment 

! 9 implementing the terms of the Settlement Agreement attached hereto as Exhibit A. 

20 IL The court reserves jurisdiction to interpret, en force, or resolve disputes 

21 concerning the Settlement Agreement or the final judgment. 

22 DATED: 

23 

24 

25 

26 

27 

OCT - 7 20111 

28 hristopher E. S innell, Esq. 
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP 
Attorneys for Defendant Santa Clara County Open Space Authority 

f!NAL JUDGMENT BY COURT 
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• 
Victor L. Gwrge, State Bar No. 110504 
Wayne C. Smith, Slate Bar No. 122535 

2 LAW OFFICES OF VICTOR L_ GEORGE 
1230 Rosoonms Avenue, Sllite 405 

} Manhattan Beach C.'\ 90266 
Telephone: (310) 856·5410 

4 Facsimile: (310) 856-5420 
E-.mail: vgeorgelzw@eattblinknet 

5 
PINE &PIN"E 

6 Norman Pine, State Bar No. 67144 
Beverly Tillett Pine, State Bar No. 94434 

7 14156 Magnolia Blvd. 
Sherman Oaks, Ca. 91423 

8 Telephone: (818)379-9710 
Facsimile: {818) 379--9749 

9 E-mail: Npine@lsmlaw.wm 

l 0 Attorneys for Plaintiff, 
BRUCE HOPE 

• 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

SUPERIOR COURT OF THl: STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

24 

25 

26 

BRUCE HOPE, 

Plaintiff, 

v. 

STATE OF CALlFORNIA, 
DEPARTMENT OF YOUTH 
AUTHORITY, a pubhc entity, and DOES l 
through 100, Inclusive 

Defendants 

CASE NO.: BC 258985 
[Assigned to the Hon. Judith C\1ir1in 
Departrn.ent 89] 

(MOI WEDI ORDER RE: AWARD OF 
APPELLATE ATTORNEY FEES 
PURSUANT TO GOVERNMENT CODE § 
12965 

Date; 
Time: 
Dqlt: 

March 13, 2006 
8:30 a.rn. 
89 

' ' TI1e hearing 011 Plaintiffs motion for appellate attorney fees )lUrSl!Mt to GovetnmentCode 

4 12965, crune on forheanng in Departn1ent 89 ofth1s Court on March 13, 2006, at 8:30 am. /_• .. 
Appearllli on beha.!f of Plaintiff was the Law office ofVictor L. George by Victor L. George, 

27 13.sq., Wayne C. Smith, Esq., and the Law Office of Pine & Pine by Norrnan Pine, Esq. Appearing 

28 on behalf ofDefentlant was the California Attorney General's Office by Michelle Logan-Stern, Esq. 
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• • • 
Upon consideration of al! moving papers and the argument of counsel: 

2 IT IS HEREBY ORDERED THAT: 

3 l) The amount of$329,392 shall be awarded to Pine & Pine. This amount is calculated 

4 based on the lodestar of$164,696.00 (319.65 hours reasonably incurred by Pine & Pine al a 

5 reasonable hourly rate of $525.00 for Noonan Pine, Esq., and $475.00 for Beverly Pine, Esq.) 

6 multiplied by what the Court determined WM the appropriate multiplier of 2.0 given the 

7 circmnstances of this case; and, 

8 2) A separate and additional amount of$ 194,340.50 shall be awarded to The Law Offices 

9 of Victor L George. This amount is cakulated based on a lodestar of $98,939.00(134.25 hours 

JO reasonably incurred by The Law Offices of Victor L. George at a reasonable hourly rate of$750.00 

! 1 for Victor L. George, Esq., $475.00 for Wayne C. Smith, Esq., and $250.00 for Mow: M. Gerges, 

\2 Esq.) multiplied by what the Court detem1ined was the appropriate multiplier of 2.0 given the 

13 circumstances of this case. 

14 The amounts awarded ($329,292 to Pine & Pine and $194,340.50 to !he Law Offices of 

15 Victor L. George) shall be added to the judgment in this case. 

16 As of M=h 13, 2003 prior to !he award of appellate attorney fees, the judgment 

17 ($1,917,104.00 entered on July 22, 2003, the October 3, 2003 award of $400,984.37 for attorneys 

18 fees through trial, the December 11, 2003 st1pplemental award of $73,179.68 for attorneys fees 

19 incurred in cormectlon with Defendant's post-trial motions, and the awaJd of$ l i,8 l l in oosts), plus 

20 !,'Yo interest totaled $2,853, 994.55. 

' 21 
' 

Following the award of appellate attorneys fees ($329,292 to Pinc &Pine and $194,340.50 

22 \i;i the Law Offices of Victor L. George), the judgment totals $3,377,627. and shall continue to 
" 

23 

25 

26 i-

27 

28 

OROEil.ll.E' AWARD OF APPELLATE FEES PURSUANT TO GOVERN11ENTCQIJE § 12965 
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ENDORSED l'ILl!D 
SAN MATEO COUNTY 

JAN o s wca 

Clot of,,,. - "°"" By lEBR! MABAGOOLAS 
"""""-

SUPERIOR COURT OF THE ST ATE OF CALIFORNIA 

COUNTY OF SAN MATEO 

UPHOLD OUR HERITAGE, 

Petitioner, 

TQ\1/N OF WOODSIDE, 

Respondent. 
I 

STEVEN JOBS and lJoes I to 10. 

Real Parties in Interest. 

TIIE COURT FINDS AS FOLLOWS: 

Civil No. 444270 

Assigned CEQA Judge 
Hon. Marie S. Weiner, Dept. 2 
Pursuant to Public Resources Code 
Section 21167.l(b) 

ORDER ON AWARD OF 
ATTORNEYS' FEES AND COSTS 
TO PREVAILING PETITIONE:R 

·1·he Petition for Writ of Mandate was filed January 14, 2005. A Writ of Mandate 

was granted based upon the Petition, and Judgment entered accordingly in favor of 

Petitioner. The matter .,.,,as then appealed by Respondent and Real Party in Interest, 

resulting in the issuance of a published opinion of the Court of Appeal, upholding the trial 

court's decision, which opinion is now final. Uphold Our Ho:ritage v. Town of Woodside 
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(2007) 147 Cal.App.4th 587. Accordingly, Petitioner Uphold Our Heritage is the 

prevailing party. 

This CEQA action seeking to stop the demolition of the Jacl<ling House, a historic 

house which is a "historically significant resource" resulted in enforcement of an important 

right affecting the public interest. 

The matter also raised issues of law, specifically regarding (i) the issue of 

"economic infeasibility" under CEQA, as to which there is limited case law in California, 

and its application where (as here) there is a lack of comparative data; and (ii) the issue of 

legal infeasibility, as to which issue the Court of Appeal distinguished existing cases and 

found that the refusal of an applicant to proceed with alternatives is not a "legal 

infeasibility" under CEQA. Thus this case has added to the jurisprudence of California on 

legal issues of public interest, i.e., CEQA. (See Public Resources Code Sections 21000, 

21001 and 21002.) 

The Court finds that a significant benefit has been conferred on the general public, 

and finds that this lawsuit was not for the purpose or and did not seek a monetary 

recovery (and thus no recovery from which fees could be paid out), and finds that the 

necessity and financial burden of private enforcement are such as to make an award 

appropriate. 

Petition and its Counsel, Chatten-Brown & Carstens, filed a motion for award of 

attorneys' fees and costs pursuant to C.C.P. Section 1021.5. Time records were provided 

to the Court. Counsel for Petitioner indicated that Petitioner contractually agreed to 

payment of $40,000 in attorneys' fees, with the remainder of attorney services rendered on 

a contingent basis. Counsel for Petitioner did not have a standard hourly rate that they 

2 
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charge for services to clients who retain them, although they have recently established 

hourly rates of$550 for Chatten-BroY.'11 and $370 for Carstens. 

Those perfonning services for Petition at the Chatten-Brown & Carstens firm 

were: 

• Jan Chatten-Brown. a California attorney since January 1972, is recognized as an 

experienced attorney specializing in environmental law; 

• Douglas Carstens, licensed since Decemfx:r 1997, specializes in environmental law 

and is a partner in the firm since July 2005; 

• Amy Minteer, admitted to practice in California in December 2002, and 

predominantly performed services on this case during 2006 and 2007; 

• Scott Dewey, was admitted to practice in California in December 2003, and 

worked on the appeal in this matter during 2006. 

• Cnidentified paralegals and law clerks, who performed minimal time on the case. 

Hours billed are as follows: 

Billing Person 

Jan Chatten-Brown 

Doug Carsiens 

Amy Minteer 

Scott Dewey 

Paralegals/I .aw Clerks 

Hours at Trial Le~·el Appeal and Post-Appeul !lours 

9.2 

J j 5.3 

0.4 

-0-

9.0 

3 

50.0 

266.0 

64.5 

62.0 

5.4 
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IT IS HF,REBY ORDERED AS FOLLOWS: 

The rootion for award of attorneys' tees to Petitioner UphoW Our Heritage is 

GRANTED. PlaintifflJphold Our Heritage is award reasonable attorneys· fees of 

$403.548.00 against Respondent Town of Woodside and Real Party in Interest Steven 

Jobs, jointly and severally. The Court calculated the lodestar at a rate of$500.00 for 

Chatten-Brovm, $400.00 for Carstens, $300.00 for Minteer. $300.00 for Dewey, and 

$110.00 for paralegal and law clerk services. The Court then subtracted $40,000 as the 

non-contingent fees paid, and calculated a multiplier of two on the contingent fee services. 

Then added the $40,000 non-contingent fee plus the multiplier lodestar. 

The motion fur award of costs is GRANl"ED IN PART AND DENIED IN PART. 

Code of Civil Procedure Section 1021.5 provides for an award of attorneys' fees and is 

silent regarding any award of costs and expenses. The Court has found no authority 

providing for other than statutory costs, and no case law has been provided by counsel for 

Petitioner to support the granting of other than statutory costs. Overhead costs are part 

of the cost of doing business and arc generally reflected in the hourly rates set by the 

market. Accordingly statutory costs, identified in the declaration of counsel for Petitioner, 

in the amount of$388.13 are awarded in favor of Pe1itioner Uphold Our Heritage against 

Respondent Town of Woodside and Real Party in Interest Steven Jobs, jointly and 

severally. 

Pursuant to stipulation of the parties, interest OIJ fees a\varded for trial court 

services (as distinguished from appellate services) by.Petitioner's counsel is GRANTED, 

calculated from entry of judgment on February 17, 2006 to date. As the award is joint and 

several, interest mil be assessed at the rate of7"/o per annum, in the amount of$6,954.00 

4 
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in interest in favor of Petitioner Uphold Our Heritage against Respondent Town of 

Woodside and Real Party in Interest Steven Jobs, jointly and severally. 

ff desired. Petitioner shall prepare, circulate, and submit a form of Amended 

Judgment consistent with the prior Judgment and this Order granting fees and costs. 

Otherwise this Order shall stand as the final adjudication of the Court on the award of fees 

and costs. 

DATED: January 8, 2008 

5 
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AFFIDAVIT OF MAILING 

ENDORSED FILED 
SAN MATEO COUNTY 

JAN 0 8 1008 

CASE NUMBER: CIV 444270 CleltoftheSuperio,.Court 
By 1EBRl MARAT!w 

UPHOLD OUR HERITAGE vs TOWN ()F WOODSIDE, STEVEN JO~~oes 
I to IO 

ORDER ON A WARD OF A ITORNl!:YS' FEES AND COSTS TO PREVAILING 
PETITIONER 

I declare, under penalty of perjury, that on the following date I deposited in the United 
State Post Office Mail Box at Redwood City, CaJifomia a true copy of the foregoing 
docwnent, enclosed in an envelope, \Vith the proper and necessary postage prepaid 
thereon, and addressed to the following: 

JAN cHA·1-rEN-BROWN 
DOUGLAS CARS.rENS 
2601 Ocean Park Blvd., Suite 205 
Santa Monica, CA 94050 

JEAN B.SA V AREE 
·rown Attorney for Woodside 
PO Box 1065 
939 Laurel Street, Suited 
San Carlos, CA 94070 

HOWARD ELLMAN 
Cf!R!Sl'INE CTRIFF'rrtt 
601 California Street, 19'" Floor 
San f'rancisco, CA 94108 

Executed on: .January&, 2008 
at Redwood City, California 

JOHN FITTON 
CLERK OF THE SUPF.RIOR COURT 

By: Terri Maragoulas 
Deputy Clerk 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit K 

JA 159226

0582



JA 159227

0583

2 

3 

4 

5 

6 

7 

"J! '·'"'pm 0'!-2< 20()< 

l!tS 
FIL-ED 

SEP 2 4 2004 

SU?tRJOR COURT 0" CAI IFORNIA 
COUNTY OF HU,\IBOLOT 

8 

9 

SlJPEKIOR COURT OF CALJPORi\'lA, CO[lNTY OJ<' HfJMBOLDT 

10 El\\'IRONMENT AL PROl'ECT!ON 
INFOR:-VIAT!ON (:I:NTER, a 0011-profit 

11 Califor11ia Corporation; S[f,RRA CLUB, 
A 11011-profi l California Corporation, 

l2 
Petitioners, 

13 vs. 

14 CALIFORNIA DEPARTMENT OF FORESTRY 
AND FIRE PROTECTION; CALlfORNJA 

15 DEP1\RTh1ENT OF FlSJI AND GAME, et al., 

16 Respondenls. 

17 
P.4.CJFIC Ll:J\.1BER COMPANY; SCOTIA PAL1F!C 

18 COt.lP1\NY. LLC; and SALMJ)N CREEK CORP. 

19 Real Parties in Interest 

------------
20 

21 

NO: CV990445 

ORDER A ¥/'_11.RDlC'iG 
A.lTORNEY FEES 
(Code ofCiv. Proc.§ 1021.5) 

Purs;iant to the provl1ion~ of Code of Ci\'jl Procedure section 1021.5, 

23 

24 

25 

,, I 
27 

11' IS ORDERED THA"l': 

L 

2 

Respondents and real parties in interest shall pay lo petitioner, the sum of 

$4.279,9:5.74: and. 

Said sum ;hall be di&burscd by petitioners for the tu11ding of those cntitlement1 to 

compensation •vhi<:h ?.re reflected in Appendix A. hereto, in lbe proportions reflected 

therein; a11d. 

-------- I ORDhR A. ll'ARD[~G xr•nRN!'Y l'tofS - EPIC 
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1 3. The oh!igation imposed upon respondents and real parties in interesc hereby is one 

2 imposed upon each re>pllnilcnt and each real ;iarty in in[erest, JOintly and several! y. 

3 !)iscussion 

4 Introduction 

5 Code of (~ivil Procedure section 1021.5 authori1cs a court to award anorney~· fees to a 

6 successful party against one or more opposing pa11ies in any action 1vhich has resulted 1n the 

7 enforcc1nent of an important right affecting the public interest if (a) a significant benefit, \~hether 

8 pecuniary or non-pecuniary. has been conferred on the general pub! ;c 01 a large class of person<;_ (b) 

9 the necessi1y and financial burden of private enforceinent, or of enforcement by one public entity 

10 1 against another public entity, arc such i!<; to make the award appropnate, and (c)suc!l fees should not 

11 in the intcrcsl of justice be paid out of the recovery, if any. 

J] Petitioners A1e Successful Parties 

13 The petition prosecuted by petitioners sought a judgment directing the Vacation of five 

14 ailminlstrative determinations made by respondents affecting intereSI$ of the real parties in interest. 

15 · The .I udgment ~ntered dircCt; the vacation of those determination~. The peLitioners were, therefore, 

16 the successfu! parties and the respondents and r~al parties were p~rties opposing them. 

17 Importanl Righi Affecting the Public Interest 

18 In excrci~ing the diocre!ion conferred by Code of Civil Procedure section 1021.5. the c<Jurl 

19 must realistically 11sscss the litigation and determine, trom a practical per~pective, whether the action 

2H served ro vindicate an important righl so as to justify an attorney fee av..·ard under a private attorney 

21 

22 

23 

24 

21 

26 

r _, 

28 

general theory. (Woodland Hills Resid€nts Assn., Inc. v, (,'iry COuncil (1979) 23 Cal.3d 917, 938.) 

.i\mong the administrative determination~ ordered annulled is Sustained Yield rlan l'o. 96-

002 (hereinafter "SYP'l which "ould iinplemcnt tk cutting of timber tOr which a timber harvesting 

pl11n, approveJ b} the Califomi11 l)epart1nenl <Jfforestr: and Fire Prc>tcction ( .. CDF"), >vould be 

rcq uirell. 

·rhe Z"berg-\leiedly Forest Practice Act ol' J 973 (Pub. Re8_ C. §§ 451 ! · 4517) contains 

declarations th~l a) the lorest resource;; and timberlands of tht q(ate are ani(]ng the 1nos! valuable of 

the nutural re~ourcc> of the stale and lhut there is a great concern '.hroughout the state rel11ting to their 

I O~DER A WARDING ATIGRNEY FliCS - EPIC 2 
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utilization, rcs1oration ~nd protection; h '1 the forest reso~rccs and timber] ands of :he state furnish 

2 high-quality tirnb~.r, recreational opportunities, and aesthetic enjoyment while providlng water~bed 

3 protection and maintaining fisheries and wildlife; and, c) 1l is the policy of the state 10 encourag~ 

4 prudent and responsible forest resource management caJculated to serve the public's need for timber 

5 and other fore~! products, while giving con~ideration to the public's need for v:atcrshed prntectlun, 

6 fisheries and "ildlifc. and recreationai opportunities alike in this and future gem:rations. (Pnh. Rr:s. 

7 C. § 4512, sub. (a), (b) and(c).) 

8 The Act further declarr:s a ?Ublic policy of assuring maximum sustained pn1duction of high· 

9 quality timber prr)ducts (Pub. Re,. C. §§ 4512, 'ub. (c), 4513, sub. (b)) and Fore.~t Practice Rules 

10 ha\"e been adopted in impl~:nentation of that policy. Rule 913.11 provides - in part (sub. b.) "that an 

11 approved ~ustained yield plan "achieves'" 1\-!aximum Sustained Production of High Quality Timber 

12 Products. 

l3 By vlrlue of the legislative ~ecla1a1ion ot policy, the public interest is invested with a right co 

14 require that timb<>r not he cul except upon a Jen1ons1ration that maximum sustained production of 

15 high quality timber will he achieved. .-'\ fundamental right is involved \\- ifh respec! to the inte1ests of 

16 the pr:oplc of California in the forest resources and 1imberlauds of the state under the ALi_ ((!al/egos 

17 v, State BO(; rd of r·ore>rry (1978) 76 Cal.App.3d 945-950.) 

18 The annul1nent of an unlawful!)' apprrtved sustained yield plan has resuHed in the 

19 e1ofo1cement of thi~ important right 

20 Another administracive tlclennination ordered annulled is Incidental Take Perini! No 2081-

21 1998-03· 1 appTOV<>d by California D<:partment of Fish and Gatne (DFG), pursuant to Fish an<l Game 

22 Code section 2081, purporting to autharize the ··:akc'" (for definition, sec Fish and Grun~ C. S X6) ol" 

23 endangered, th1e.atened ar candidate species (for definitions of those species, see Fish and Game 

24 Code§§ 2062, 2067, 2fl68,) ·niat statute is a part of the California Endangered Spc~ies Act (Fish 

25 and Game (.ode § 2050. et seq.) which contains extensive findings and declarations of public po lie} 

26 focuseci 011 the in1portance of the conservation, prolection, resioration and cnhanceme11t of 

27 tndangered and threatoneci .1pecics and their habitat. (Fish and Game C. §§ 2051- 2056.) f<ish and 

28 Game Code section 20110 !!lakes Jt unlawful to take endangered or threaten~d specie~ bul section 

JlRDCR .\\\'ARl>ING ATIOR~fY l'EES. bPIC 3 
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2081 authorizes DfG to issue incidental take permits by complying with the oondilton:; of lhat 

2 slatute. 

J The judgment order.; the annulment of Incidental Tak~ Permit No. 2081-1998-63-1 upon a 

4 findlng that it wa<; ii.sued without compliance with those condition,. 

5 Upon a consideration of the cxten~ive declarations of public policy embodied in the 

6 Cahfomia Endangered Species Act. :he conclusion is reached that the publi~· interest is in\'e~te d 1,vi th 

7 a right to require that endangered, threatened and candidale species not be taken except upon a 

8 · v;.\idly approved incidental take permit. 

9 The annulment of an unlawfully approved incidental take pe:mil ha~ resulted in the 

JO er,forcemcnt of tbis impor:ant right. 

1 l Morellver, the incidental take pcrmil purports to prohibit DFG from 1eC<>mm~nding or 

12 requiring that real parties provide any new, addihona! or diffe1eo t cons~rvarion or mitigation 

13 measures for take and this provision has been found to l'iolatc the public trust doctrine, a finding 

14 which is one of the hascs for the annulment of the in~idental take permi1, 

15 Statutory ;:>revisions relaling to the preservation, con<;ervatton a:id maintenance of ;vildlife 

16 resourcts are replete with legisla!iv" declaralions of policy evincing a strong public interest in 

17 • achieving those go,iJ<, (e.g .. sec l"'ish and Game C. §§ 1600. 1700, 1726, 1801. 2051. 2052) and the 

18 · public trust doctrine hafi been recognized as being broad enough - in some form - to justify the 

19 conclusion that th~. ~tate ha~ a duty to attempt to achieve !hose goals. (see Golden Feather 

2D Community Assn. v. Thermalito Irrigation /)isl. ( 1989) 2fl9 Cal.App.3d 1276, 1285; CulifOrnit.J 

21 

22 

14 

25 

Trout, Inc. ''· State \filter Resources C(lntrol Bd. (1989) 207 Cal.App.3d 585, 630 - 631: l'eople v. 

Truckt:c Lunib~r Co. (!897) 116 Cal. 397, 399 - 401.) 

The annulment uf an incidental take permit 'vhich contains a provision purpor:ing to abdicate 

that duty is oeen as representing l!:e enforce1nen: of the right of the puhlic to require that the state 

\lXccnte - ra1her \ban abdicate - its duty \o atlem?t the prcscrvallon, conservation and maintenance of 

1•iildlife resources . 

. '\nother administrative dct~rmination ordered annulled is the approval by DFG of Streambed 

Alteratilln Agree1nen1 Notification No. 99-0075 pursuant 10 Fish and Game (\1de c;ection 1603. That 

4 
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1 statute is part of a statutory construct (Fish & Game C. ~§ 1600 · 1616) which is supported by a 

2 legislative finding and declaration that the protection and con&:rvation of fish and 1vil<lht"e resources 

3 of this state ore ofu!most public interesl. (Fish & Grune C ~ 1600.) In furtherance of that interes\, 

4 Fish and Game Code 5ection 1602 prohibits any entity from substanlially altering the bed, channel or 

5 ! bank of ar:y river, sirearn or lake unless there i~ compliance with certain requireine:its expressed in 

6 that 'talut~ and section 1603 JU thorizes DF('> to enler an agreement with the entity specifying the 

7 conditions u9on which !he entity may !awful!y make the proposed strcambed alteration. 

8 The judgment c)rders the annuhnent of Stream bed Alteration Agreement Nollfication No. 99· 

9 0075 upon a iinding thal it 1vas approved without compliance with the law. 

10 Upon a consideration of the legislative finding and declaration supporting the prohibition of 

11 stream bed alterations except those conJ,1ctcd pu~uant to on agrecrneut with DFG approved by it in 

12 aa:ordancc w:th a prncc<;.<; mandated by the la>I'. it is concluded that the pu hlic intere~t iH invested 

·13 with a right to require thu1 <;treambeds not be sub1tantially altered except pursuant to a validly 

14 approved srreambcd alteration agreen1cnt. 

15 · The unnulmen! ot an unlav..·ful!y approved streambcd alteration agreement has resuhed ;n the 

16 , enforccmen[ of this importa.nt right. 

l 7 (lther administrative determinations ordered annulled arc tho~e of CDF and DFG approving 

It( findings and certi1ica'.ic)ns for a final envJronmenl 101pact report for the SYP, incidental :akc permit 

[ 9 

20 

21 

22 

23 

27 

28 

and strcambed alteration agreement. This action \.Va> La Ken because of a finding that lho;e 

detcmiina:ions 1v~re mad~ l'.'ithout compliance with the California Environmental Qualily ALi. 

("CE()1\". Puh. Res. C. § 21000, Ct seq.) 

CF.Q/1 specifically identifies the policies which motivated the Legi>laiurc to enact it. (Pub. 

Re>. C. §§ 21000, 21001, 21002, 21003.) This extenoive ind broad statement of pub lie policy 

in~l udes the following explicit pol icy objectives: 

J. tn 1naintain a qua I ity environment for the pt op le of California; 

2. 

3. 

tu provide an environment that is healthful and pleasing to tht: ~en;;..,1; 

to understand the relationship bctv.1een a high quality environment and 1he general 

wc:tare of the people of C.i.lifornia: 

5 
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7 

3 

4 

5_ 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

JS 

19 

20 

21 

23 

24 

25 

26 

28 

7J 131 

4. to identify critical thresholds for the health an<l safety of the people of California; 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

to demonstrate that every citizen ha> a responsibihly to contribute to the prt.'sr:rvation 

of lhc environment; 

to encourage systematic and con~rted efforts bct;ve~n the private and p11blic ~ectors 

for the interrelatior.ship of policies aud practices for rnanagemenl of natural resource> 

and waste disposal, 

to require al! agcncieo lhal regulate activities to give major consideration to 

preventing environmenl~l damage \Vhile pro vi dini; a decent home and salisfy1ng 

living environment for every Californian: 

to take all ac!iou n.eccssary to protect, rehabilitate, and enhance the environmcnial 

quality 0f Calilornia; 

to provide the people of the state \vilh clean air and water, enjoyment of aesthetic. 

naturat, scenic, and historic environmental qualities, and freedom from exces>ivc 

noise: 

to prevent the elimn-w.uon offisl1 and \Vi\dlife spec:es Gt1e to 1nan's activities, ensure 

that fi~h and wildlife populations do not drop below sclf-pewctuating levels, and 

preserve for future generations •~presentations of all plan! and an1mal communities 

and examples of the major periods of California history; 

oo ensure !hal !he long-1er1n protection uf the environment, consistent with the 

provisions of a decent home and 1;uitable living environ1nent for every Californian, 

shall he the guiding criterion in public dcci~ions; 

to creat~ and inaintain condi;ions under which man and nature can exist 1n productive 

harmony lo fulfiil lhe social and economic ;equirements of prcse:it and future 

generations; 

to requir~ governmental agencie> al all levels to develop standards and proccdur~s 

11\:Ccssary to protect environmental quality; 

lll require govern~ental agencies a! all 1~,·els to consider qualitative factors as well as 

economic and (ecbn1cal faclors and long-'1!rm benefit> and cost;, in addition to 

I uR1JoR A1v,1Ru1Nc A rTORN1;v r·E~1 EPIC 
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short-tcnn hcnefill and cos1s and to consider alternatives to proposed actions 

2 affecting the envirorunent. 

3 (Pub. Res. C. §§ 21000. llOOl.) 

4 By virtue of this legislative dc"laralion of policy, the public in1crest is i nvcs!cd with a right to 

5 require that the ~ovirunmental val"Jcs sought to be protected thereby not be derogated except in 

6 ~\lmp!ianct v11ith CEQA. The annulment of administrative dotcrn1inations which facilitate activity 

7 offending the poli~y ob1c1:1ives of CEQA, without compliana with the requirements of lhal act, 

8 repre;er.ts tilt' enforcement of this important righc. 

9 The fun<larncntal objective of the private attorney gen~ral doctrine of attorney fees, of \vhich 

lO Code ot Civil Procedure section l021.5 is the codification, is to encourage 8Uits effectuating a strong 

11 pubiic policy by a1~arding substantial attorney· s fees to those v.1ho successfully hriog such suits and 

12 thereby bring about b~n~flls to a broad class of citizens (\f(mdland Hills Resid,,11t~ Assn., Inc. i·. Ci!)' 

13 Cou,.ci/, supra, 23 (:al .3d 917, 933) and thereby to encotJ1age vindication of strong public pol i~ies 

14 b}· pnvatc JawsuiL (Rich v. City of Benicia (1979) 98 Cal.App.3d 42ll, 433.) In determining the 

15 importance of~ parti•-ular 1·indica1ed right, ~ourts should t,'l:nerally reahs!ically asses-' the 

16 significance of thal right in terms of its relationship to the achievement of fundamental legislative 

J 7 goals. l\'ioodland {{ills Residents Assn .. Inc. v. City C ounci/, supra, 936; Folsom v. Rutte County 

18 .4-ssn. of G'ovenmcnts ( 1982) 32 Cal.3d 668.684. i ll nquestionah!y. environmental concerns in 

19 !\t'neral and the statutory policy in favor of use of environmental impact 1cport> in particular involve 

20 pree1ninen1ly impo:tant public rights. (Rich v_ City of Benicia, ,<;upra, at p. 435; Friends· af "B .. Stre~1 

21 v. (;ily of Hay.,,•ard (!980) 106 Cal.,\pp.3d 988, 993; San Bernardino 1/al/ey Audubon Society, Inc. 

22 I'. County of San ll1'rnardino) ( l984) 155 CaLApp.3d 738, 754; Starbird v. Coun1y nf Sa~ Ben,10 

23 (1981) !22 Cal.App 3d 657, 665.) 

24 .'\lthougb it has been observed that the lcgi:.lalurc did not intend to authorize an a,,,·ard of fee~ 

25 under section 1021.5 in every lawsuit cnfon:i11g a cons ti tu ti on al or st3tutory rigbt (Flannery v. l'alif 

26 I Iighway Patr()/ ( 1998) ~ 1 Cal.App . ..J-!h 629, 635), the obsefl'alion .,,,·as made in connection ;v ith a 

2 7 ca~e in v.·hich :he prirnory effect of pl~.intiff s litigation \Vas the vindic;-1lion nf fier 011·11 personai 

28 rigbrs. (Id. at p. 637.) 

0R[lf'R ,, W AHDINf, A TI OR NEY !'EES · E~IC 
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in view of the extensive legislative declarations Df pDlicy vindicated by the judginent 

2 annulling the admin1:.trative determinatiDns ,.,-hicli implicate the.~e policies, lhe conclusion i~ 1eached 

3 that lhc sucxssful prosecution of this action has resulted in the enforcement of lmJ'.•Jrtant rights 

4 affecting the public u1tcresl 

5 Significant Benefit 

6 A >ignificant benefit to the citizenry a~ a whole is implicit .,,·hen a law>uit leads to 

effcc!ua[iDn of a funda1nental lcgi.,h1Live policy ( cL F olsoni ''- Butte County _,\s:>n. of Governme111s, 

8 supra. 32 Cal.3d. 668, b84) and cases involving enforcement of legislative polic1e1; are generally 

9 I considered to confer a significant benefit (Remy, Thomas, Moore and Manley, Guid~ to the 

10 I California Environmental Quality .'\cl, 10th ed., p. 663.) Moreover. there is inherent in the cutting of 

11 timber, taking of endangered, threatened and candidate specie' of wildlife. artificial alteration of 

12 >:ream bed<; and prosecution of projects w hicl1 dller cnviroruneota! (1uality, a potential for the 

l 3 d~gradadon of environment, wildlife and their habila! and other natural reSDurces. A-.suring lhal 

14 such potential he assessed and regulated iu accorJai•ce with legislation enalte d ".;th s lrO!lg p 11blic 

15 pohcy bases is regarded as the a<:hievcrncnt of a significaut henefil !or the general public 

16 Especialiy in the ca~e of environmental litigation may the view b« taken Iha'. significant 

17 proteCl1on of the environmcnl in any one part of the wocld inn re:. (o the benefit of the \Vhoic. 

18 j (Coaliiio11 for Lo.1 Angeles C Ollllty Planning 111 tile Public I nteresr, el al. v_ Bou rd of Supervisors 

19 

21 

22 

23 

(1977) 7 6 Cal.App.3J 241, 149-250.) At [re lea;t, \he relief granted ir. the>c proceedings 

implements those pohcies \Vhich, in the opinion of the Legi<;la!ure, wi!l best further the inle:ests of 

all Californians in th~ environment. (Id.) 

"ll1~ "significant benefit"' v.,·hicb 1v11l justify an anomcy fee aw·ard under c,1de of Civil 

Procedure section 1021.5 netd not represent a '1angible" asset or a "concrete"' gain but, in some 

cases, may be recognized simply froni the effectuation of a funGamental constitutional or s\aTutory 

policy. ( ~Vood/and Hills Residents Assn., /11c. I'. City (.:ounci/, supra, 23 C~l.3d. 917. 939.) TI1c 

26 1 significanct" of the benefit, a; v.·eli as the >1ze of lhe ciao; of person> receiving bencl'il, n1u:.t be 

27 determinec! from a rcali>tic assessment. in light of all the pe:tincnt circumotances. of the gain~ which 

28 have resuJ;ed in a parllci.!larcase (id. at pp. 939-940.) 

fJIUJFR A 'l<'ARDING A'l11lRNEY f+>.I - FPIC 8 
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This proceeding ha' effectuated strong ot~ie policies to require a careful scrutiny of potential 

2 results before permitting the execution of projects that may ~ignific~nlly affect the environment, and 

3 may prove to be instructive to pull He officials charged with the responsibility for :mplementing thos~ 

4 policies. (cf. Ric:h v. Ciry of Beniciu, supra, 98 Cal.App.3<l 428, 436.) 

5 Upon the~ considerations, th.e conclusion is drawn that the prosecution of this proceeding 

6 has resulted in the acbie~ement of a significant benefit fol the general public Vv'ithin !he State l1f 

7 California. 

8 NeL::::ssity and I'inanciai Burden of Private Enforcement 

q Pr iv at' enforcement of the rights vindicated in this action was necessary because tbey v.·ere 

1 () not enforced by the public officials cha1ged with enforcing them. (Siarbird v. County of San Be11110, 

11 supra.122 Cal.App.Jd 657, 665.) Inasniuch as the pre!;ent action proceeded again~! \he only 

12 goverrunental agencies that bc~r responsibilities for appro~·al of the administrativ~ determinations 

13 under review herein, the necessity of pri~·ate. as compared to public, enforcement becomes clear. 

14 · (IVooilland !fills Re.<idenfs A.1sn., lnc. v. City (,'01111cil, supra, 23 Cal.Jd 917, 941.) 

15 With respect to the CF,Q.I\ c]aims, the act it<;e]f plainly coutemplat~s the kind of private 

16 enforcement action p~litioners undertook and it appears to co111ain no provisions for public 

17 

18 

19 

20 

21 

enforc"'ment of it or its guidelini:s. (Riih v. ("ii)' of Beniria, supra, 98 Cal.App.3d 428, 437.) 

The basic legal <;tandard for applying the financial burden critc1 ion involves a realistic and 

practical co1nparison of ihe litigant's personal intere~t with the cost of suit (F amilics Unafraid 10 

[Iphuld Rurul £/Dorado C'ouniy v, Bo.ird of Supervisors (2000) 79 Cal..'\pp.4th 505, 515) and the 

financial burden test is net v.·hen the clalmm1t's legal victory transcends hb personal interl.'~t, '.hu: is, 

when che n~~"eS'iity fl>t pursuing the l~v.·suit plac~d a burden on the plaintiff out of proportion to his 

individual stake in the maUer. (lf"oodland ff ills Rcs1den1s .4.ssn. 1 ·. City Cou11c1l, supra, 23 Cal 3d 

24! 917,944.) 

7 _, 
' 26 

" 
2l1 

party. 

822.) 

The · financial burden" criterion dots nor implicate the financial otatus of ihe prevad1ng 

(A111erican Federario.i of Labor v. Employmenr Development /Jept. ( 1979) 88 Cal.App_1d 811, 

The financial burden of pro>~culing these proCT,edings is n1anifest from the evu.lentiary 

ORD~R A V,ARDINU ~ ITORNEY FEES Cl'IC 9 
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l shov,·ing made in 1uppOr[ of the motion. 

~ Pttilion~rs have no discernible pecuniary interest in acbieving the goals sought in the 

j proceedings. They do ha\'c a non·pecuniary interest in attaining [he policy goals of lhe legislation 

4 implicated 1n the case. Environmental •nterest> arc not ~asily quantified so as to compare lhcn1 to the 

5 cost ot Jitigation and a mere abstract interest ln environmental pre<;e"'ation v,·ill not suffice to hlock 

6 an a\\"ard of attorney fees. (Fumilfe,· lJnafrai.d 10 Uphold Rural El Doradr1 Cou111y v. Bd. of 

7 Supe1visors, supra, 79 Cal.App.4th. 505. 515-516.) Petitioners' enviror.mental intcl'c~'t in achieving 

8 the objective-; sought by their petition is not sufficient to outweigh the financial burden of 

9 prooccuting it bccaus~ that ~nteresl does no1 function ~ssentially in the same way in the 

10 hucdeu1henefit analy>is as rioes a financial interest. (Id) 

11 ,0. realisuc and practical comparison of petitioners' persona! interest in achieving their 

12 petition's objectives >vith !he co~t of suit leads to the conclusion that the -.:;ost oftOC litigation is out 

1.l of proponion to petition~i:s' stake in the litigation. (cf. (,'a/ifornia !,icen.,ed F orfsters As.111. v. S!are 

14 Board of Fore.1/r,' ( lY94) 30 CaLApp.-1-th 562, 574.) 

15 Since pelilioners hact no pecuniary :ntcrest in the outcome of thr case, the financial hurden 

16 \\'aS such that a.'! attornGy fee award was appropriate in order to a;.si:rc the effectuation of important 

J 7 public policies. (Press v. Lucky "~'tor"" Inc. (1 ~83) 34 CaL3d 31 J,321.) 

18 Pay,nent From Reco\'ery 

19 Paten[ly, there has been no recovery of any monetary {Ccover~ oul of \l'hich auorney fees 

20 1night be paid. 

21 Calcu1ation of Artorntiy' s Fees 

22 C<1lculation of atromey "s fees under Code of C1 vi! Pr(){;edure section 1021.5 is to be done in 

23 accordance wi n1 !he guidelines set forth in Serrano 1-. Priest ( 19i7) 20 c:c.l .3d 25. (Sa11 Bernardino 

24 1v' ulley A.11d11bon 5o('iCI}', [ ni. v. County of San Jlernardino. supra, 155 Cal..A..pp .3d 738, 755.) T~erc 

25 1s fin;! d(!termined a "touchstone" nr ''lodestar" figure b~cd 011 careful computation llf \he tlmc ,;pent 

26 and a rcasoniible houri y compcnoation. (Id.) 'fhe figure may be increased or decreased by use of a 

27 niultiplier after lhe court has Lun:;iJtred other factors. (Id •• fn 2.) 

28 r_:omputa1ion of tlme spent on a case and the reason~ble vaiue of that time is fundarn~nta! iri a 

ORlk;~ AWAHIJl~G .'\TTOR~f'Y l'l·l'S - Sl'I(' 10 
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1 determination of an appropriate l!!torney' s fee award. ( M argo/;11 v. Regional l'/an11i111: c.-om_, -~«prn, 

2 134 Cal.,\pp.3~ 999. 1004_) C.onsideration of the cost of prlividing services has no place in that 

3 form1.1la. (Id, at p, [005.) 

4 The sun1rna1y a:tached hereto ;i5 Appendix A repre,ents a careful computation of time 

5 necessarily and reasonably spent on the ca<:e. It i> derived ti-om the time record> Kept by petitioner,;' 

6 \:oun~cl and s:a\e~ net hour quantities derived !fom a studied application of '":iil ling judgment" 

7 ~xerciscd by coun;el for th~ purpose of excluding any Li111e chat might be consid~red excessive, 

3 rcdu11cant or otherwise unnecessary. The statement of I'.ours shov.1n on A;ipendix A is ~upported by 

9 contemp(Jraneous time records and is justified by those •ecords and the dcclara tions filed in support 

10 . of the motion. 

11 The hours recog')ized on .A.ppendix A include some time spent by petitioners' counsel orior 

12 to the com1nenct:mcnt ot' litigation on matters rclateri to the admini1>trative revie"'' process. They ure 

13 hours properly included because they represent 2ctivitics that were usef11l and of a tyf"" ordinarily 

14 nec~ssary to the vindication of !he public interest !ii igated herein. (Best 11. C alifor11ia ,1pprr:nticeship 

15 Cuuncd (1987) 193 Cal.App.3d 1448, 1459.) 

16 .'\ltogethcr, the acnounl of time expended on the case by petitioners' coun$Cl, although large 

17 in t~nn;; of' the aggregate number of hours, ,,,..-as reasonable and ne°"1sury, in view of the number of 

18 adininistraH,•e detern1ina!ions challenged, the number of issues raised, the vigorou~ opposition 

19 lende1ed by their opponents and the consiOen1ble attenuation of the !itigation process. 

20 i fn determining the lodestar amoonl, there is applied !he reasonable hourly rate pr~vai!ing in 

21 the comrnuniiy for SJn1i!ar work (ivfurgolin "· Jlegio11al P/an11il1g ('om., supra, 134 Ca!.App.3d 999, 

22 1004) and, in doing oo. lt io p~nnissible to use the prevailing market rate tor comparable service:; in 

23 the community where cnunse: i;; located. ra!h~r than the comn1unity wherein lies :he venue of the 

24 action. (ci PLC~f Grnup, Inc. t. Drexler (2000) 22 Cal.4th 1084, 1096 - involving Civ. C. § 1717, 

25 rather than Cude o'. Civ. l'roc. § 1021.5.) This apP"a1s to be p<irticularly appropriate where there 

26 ";ere not auorncys with their ~ffices in the luc::ile of the venue of the ~ction whu were reasonably 

27 I ~vailable U:J take the case, whether from unwillingne~s or !nJbility due to lack of expcricntt, 

28 expertise or specialization. (cf. Ga/e; v. Deubne}ia1t (9th Cir. 1992) 987 F.2d 1392, 1405: Barjo11 v. 

I >Rn LR Aw Alu;1~(, ,'\ ITGRNEY FrfoS - E~IC 11 
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1 DQ/ton (9th Cir. 1997) 132 F.3d 496, 50 L-502.) Such ;vas the case in this actiou. "This ca~e required 

2 ~xpericnce and ~xpertise in a •vi de varicly of specialized areas; CEQA. CESA, the Forest Practices 

3 Acl, the Fish & Gatne Code. and administrative la\'/. lt al'o required counsel to cornmil thousand;; 

4 of hours of their tlme, at below-cost rates, against one of the most po,vcrful companies in the region. 

~ No loc~l law firm v.·a<; or would have been willing tc If.kc this case and ii: is unlikely that any loC<J[ 

6 la\\' firm had the requir<:d experience and expertise, and the familiarity with the administrative and 

7 legislative history of all of the matters underlying the challenged admini~trative determinations, 

10 reasonable hourly con1pensation (San Bernardino \!alley Audubon Socieiy, Inc v. County of San 

11 Bernardino, supra. '.55 Cal.App.3d 738, 755) \Vhich represents the reasonaOJe hourly ra!c pre\'niling 

l 2 in the community for similar work. (1~/argo/in v. Rrgio11a!P/an11i1tg Comm,.1upra, 134 Cal.App.3d 

13 999, 1004.) Having lakt,n into account the conslderable ev1dcnce submitted by declaration on behalf 

14 of each of the parhes, the finding is itdopted that the hourly rates assigned to each counsel in 

15 Appendix A is a reasunablc hourly rate in the San Francisco Bay Area for the services pet formed by 

J fi each in this proceeding because the h()urly rate a1signed !() e?.ch counsel falls within lhe range of 

17 rares that 1vould be cha~geJ tor comparable services by counsel of comparable qualifications in the 

18 Bay Are~. An exception to the foregoing staten1enl is ma~e with rc~pect to the services performed 

l 9 by Mr. Needham; lhe hourly rate assigned to hi~ servire<; i.1 found to he reasonable on the basis of his 

20 customary th~rge tn client.I in Humboldt County, his experience and qualification>, and lhc 

21 potentiaJ!y adverse impiic;;tions of his nceeptana of an advocacy assignment ln Humboldt County in 

22 opposilioo lo real par1ies_ 

23 1"he teasonable hourly rate> U8signed to the serv:ces of petitioners· counoel 1n Appendi;: A 

24 are rates prevaiiingal the time the fee application was made. (cf. Lanni v. ,'/cw Jcr;ey (3d Cir. 2001) 

25 259F.3d146, 149-15(1.) 

26 • l'he lodestar calcu[;Jtion properly includes 011t-of-pocke1 expcn:.es; since 1hose claimed 

27 tepresent ~xpenses ordinaril} bille<l tu a client and urc not included in the overhead component of 

28 counsels' hourly rrrce. (BeQ;/ey v. ~\iel/.1 Fargo B1111k (l 991) 235 C'.al.App.3d 1407. !420-1421.) 

OHDCR A'W' \RDING AT111RNEY J-eES El'IC 
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l 

2 

3 

4 

5 

6 

8 

9 

10 

ll 

12 

13 

11 n1 

The lodes ta, figure adopted may be increased or decreased by use of a multiplier after the 

c11ur' has considered a rrumber of other factors: (I) the novelty and difficulty of the q ue~tinns 

involved. and the skill displayed in presenting them; (2) the exre11t to which the na1nre of the 

litigation precluded other emuloymen\ by the dtlorneys; (3) (he ~ontingent nature of the fee a\vard, 

bo~h from the pninL of view of eventual victory on the merits and the point of vicvi of establishing 

eligibility for an awa1d; (4) the fact rhat an award against the state would ulti1na~I} fall upon the 

taxpayers; (5) the fact that the attorneys in question received pubhc and charitable funding for the 

purpose ot bringing la1vsuits u( the character here involved: (6) the fact thaL the mo11ics av.·arded 

v.·ould inure nol to the individual benefit of the attorney~ involved but Lhe organizations lly whlch 

they arc employed. (San Bernardino Valley .4.udubon SocU.ry, Inc. v_ County of San Bernardino, 

supra, 155 Cai .. <\pp.3d 378, 755, [n.2.) 

1'he ~xpectation of petitioners' counsel that they would be :1111;· compensated fur th~ir 

services in thi> case 1vas essentially uncertain and contingent upon an award under :,eel ion 1021,5. 

14 No1withstanding they received some modest payment on acco<Jnt from their clieitt~. !heir expectation 

15 of full con1pensation v.·as predominate~y contingent. ln dealing v.ith >lll:h a cor,<ingency , Lhe le ga! 

16 marketplau: requires that some compensation in excess of a plain market rate be p1ov1dcd. 

17 The case was complex, deman<ling and diftil:u!t. not only because of the larg~ volume of the 

18 administrative record under review and the number o\ attorney hours that the ca.~e required for its 

l 9 rnanage1nent, but also because of a paucity of case authority dealing with the principal issues, they 

20 being lar~ly novel issues. H presented a multitude of issues, all of whicb 'vere bandied by 

2 l petitioners' C()U!lsel with unique skill, on a level of cxpertlse ~1.1bstantially exceeding that reflected hy 

12 the hourly rates ~>sig~ed lo Lheir oervices in AppenCix A. It was prosecuted in the f,1ce of vigorous, 

23 r~lentless and daunting oppos1tior1 on every rurn_ 

24 Their involvement in th1f> litigation su bstuntiall)' precluded :Vls. Duggan and !vlr. Gaffney 

25 fro in accepting other employm~nt. 

::61 The resulti obtained by petitioners· counsel were e~cellent and this is a ~actor •vhich n1ay be 

27 taken in Lo account in con~idering a lodestar enhancement. (/.<:a/a() v. /Jenejicia/ Cal .. Inc. (2000) 82 

28 Cal.App.4th 19. 45.J 

')RD[R A \\'ARnl~C A1TORNEY cas -Er[C 13 
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1 A=unt ha> been taken of the face thal an 11viard again>t the respondent> wili ullima!ely fall 

2 upon the taxpayers, but this is a circumstance which does not appear to jus!Uy a mitiga1.ifln or 

3 avoidance of a multiplier. The burden on the public fisc of ~uch an J\VJtd is outwelghed by the 

4 s1gnif1cant public benefit achieved by the litigation, 

5 ,\ll of the factors enunciated in San Bernardino Valley 11udubon Socil!t}' have been taken into 

6 ~ccount - 10 the extent that information has been provided regarding their applicahility - but lhc 

7 decision 10 a!!ow an enhancement has been controlled by those explicitly discussed above, a~ has 

8 ! been the selec:ion of the appropriate multiplicand, 

9 Upon these considerations, a lodestar multiplier of2.0 is adopted, 

JO Objections to Evidence 

J l Objections stated hy the parties 'Ni th respect to evide11tiary C1fferi11g_~ given in ,uppor( of, or 

12 l1pposition to. the motion are dispo;ed nf as follo\vs, 

13 Objections of real parties and respondents to the Rechishaffen and V/ilson declarations are 

14 • ovcrn1kd. Each statement to 'vhich an obieclion 1:; addressed is regarded as the s(atJ>ment of a 

15 reason supporting a pc1rniss1ble opinion offered by a coinpetenL expert on relevant issues: whether 

J 6 ;he prosecution of this proceeding re suited in the enforcement of an importfittl right affecting the 

17 ;iublic interes' and v,rhether it conferred a significant benefit on !he general public. 

18 Objections of petitioners to the G\\oire decl<iration are sustained. The entire document is so 

19 pervasively argutnentaiivc that an atte1npt to regard it as an evidentiary showing and 10 winnow from 

20 it pennissible factual content becomes a challenging exercise which will not be undertaken because 

21' of its volume (32 pages of text; 41 pag~s of exhibits). It ~s disregarded. 

22 Objec~ions of peiitiuncrs to the Hacik declaration are sustained for the reason that each 

23 - starc1nenl to which they art addressed i~ eilhnrspeculat1ve or irrelevant, focusing, as it d(Jes, on 

24 ·'mark~\ rat~s·· 1n the :-..1endocino-Hu:nboldt legal cu1r.mnnity, rathe' than the Bay _t\rea legal 

2-'i I commurnly. 

26 Objection of petitioner> to !he McAtfee declaration is sustained. The decl<lfutiou Eippear; to 

27 represent the expression of the deciarant' 1 opinion that the services summarized therein could not 

28 reasonably be construed as being releva11t neceo.sary, or useful lo this litigation or the judgment, but 

~--------

ORDER >\WARDINV A'l'IOR~EY fEE> \;l"C 14 
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l it fails to demonstrate the competence of the declarant to form >uch an opinion. It is disregarded. 

2 Objcctior:s of pciitioners to ··Evidence in Support of PAf.C()'s Opposition to EPIC and 

3 US\\/ A Motions for .. \ttomeys' Fees and Costs'" are o'erruled becau$e the ··exhibit" to \•:l:ich each 

4 objection is aodressed is regarded a.~ offered in support of a contention lhat the prosecution of this 

5 proc~eding did not result in The enforcement of an important right affecting the public !Il\cre~t or 

Ii confer a -;ignifican! ben~fit on the gene:al public. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

"I 28, J',[lr<J,r.CV>'!0•"!.11' 
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1 john J0olden 
Judge 
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l;~eri!s Phase 

Attorn1·vs 

Sharon E. Duggan 
Brian Gaffney 
TimothyNet:dham 
Tara Mueller 
Thoma~ Lippe 
Leo O'Brien 

Paralegals 

Sam John~ton 
(Needham ·s o\fice1 

Ad1u1ted Hou;s 

230G.40 
2031.40 

58.20 
472.60 
543.95 

18.43 

12'.'{(109 
6.50 

Toto] Merits Lode:.tar 
Lodestar enhancement (2.0) 

Fees Phase 

Richard M. Pearl 114.60 

Total Fees U1deslar 

.t\ppendix A 

~ 

1982 
1993 
198() 
1'192 
1982 
l9Y3 

1969 

f,it1gation E.xpcnse (other than co;u; of suit claimed) 

Total 

Law Offices ot Sharon r:. Duggan 
Li1ov Offitts of Brian Gaffney 
Tirnoth;' Neodha1n 
Tara IV!ueller 
La\v Offices of Thomas Lippe 
La1v Offic~s 0f Richard !>1. Pearl 

Total Litigotion Expenses 

""' 
1400 
325 
350* 
310 
385~ 

3(Xl' 

75 
75 

475 

~ 

ii 920, 160.00 
660.205.00 

20,370.00 
146,506.00 
209,420.75 

5,529.00 

$ 96,{ITTfi.75 
487.50 

$ 54,435.00 

$ 41J,803.44 
14,348.06 

1,762.51 
7.403.02 

43,782.31 
11.40 

$2,058,685.00 
$:!Jl58,685.00 

$ 511:,435.00 

$4,279.915.74 
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SERVICE BY [>!JI CL 

!, , say: 
That am a citizen of the l:nited States. over 18 years of age. a resident of the County of 

Hun1bl1ld!, State of California, and not a party to the within action; '.hat my business address is 
Humboldt County C0urthouse, E;irek2, California; lhat I servel! a true copy of the attached 
ORDER AW ARD ING .>\TIORNEY FEES (Code of Civ. Proc. § 1021.5) by placing said copies 
in envelopes addressed 10 the follo\ving parties at their iollo"':ing office (residence) addressc;: 

Sharon Duggan, 2070 Allst<in #300 Berkeley C:1\ 94704 - Fax #(510) 647-19-05 
Richard M. Pearl, 1816 Fifth Street, Berk~lev, CA 94710 ·Fax (510) 548-51174 
Frank Bacik.iCarter Behnl-.e Oglesby & BaciklP.O. Box 720 Ukiah, CA 954821Fax # 462-7839 
Edgar \\1aohburn, Stoel ruvcs LLP, 111 Sutter Street, Suite 700 San Franci>co, CA 94104,1(415) 

676-3000 
'W'illiam Jenkins, Depuiy AG 455 Golden Gaie Ave., Suite 1100{) San Francisco, CA 94!02-

3664/Fax # (415) 703-5480 
Jonathan Weissglass, Altshuler, Beron, N ubaum, Berzon & Rubin, 177 Po:;t Street. Suite 30fl 

San Francisco, CA 94108 Fax# (415) 362·8064 
John Davidson, Office of tbe Attorney General, 455 Golden Gate Ave., Suite 11000 

San Francisco, CA 94102-3664 Fax# (415) 703-5480 
Brian Gaffney, 370 Grand Avenue 115, Oakland, CA 94010 Fax# (510) 891-9380 
Michael H. Zischke, Morri5on & Foerster, 425 l\farkcl Str~et, San FrJnci;co, CA 94105-2482 
f<'ax# (415) 268·7522 
Paul Whitehead, Five Gatc\vay Center, Suite 807, Pittsburg. PA 15222/Fax # (412) 562·2429 

•• Parlies were a!>o faxed copies 

Which ;ai~ ~_p.vclope 1vere then sealed and po>tage fully prepaid thereon, and thereafter were on 
the d L(i''\ d~y of SEPTEMBER --'-1Q04 deposited in the United States mail at !he City of 
Eure Kil, C'..alifcrnia; that there is dcl:"very service by United Sta(eR tnai! at the plal:e~ addressed, or 
regular communication by L'nitcd States mail bet1vcen the place of mailing and the said places so 
addressed. 

I ~or declare) und~r penalty of perjury. under the laws of lhe Stat~ of California, 
lhat the foregoing is true af!dfQrre~t. 

Executed on rh'?2!1!_ d°tj of SEPTEMBER_, 20Qi_, al the City of Eureka, County of 
Hun1bo!dt, ,<;ta!e of California. 

} 1 ,''.) 1 

' \ 
\ 
\ 
\ 
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S'.:'AT~ OF CALIFORNIA, 
COUNTY 01' 

, say: 

04422001' 

SERVTCl': ~y O!l\IL 

1 am a citizen of the United States, over 18 years of age, a resident of the Coun!y of 
Humboldt, State of California, and not a party to the within action; that my business address is 
Ht1mholdt Cot1nty Courthot1se, Eureka, California; that I ~erved a true copy of the atta~hed 

ORDER A \.VARDING ATTORKEY FEES by placing said copies in envelopes addressed to the 
fu1Jov.·1ng parties at !heir following office (residence) addresses: 

Sharon Duggan, 2070 Allston #300 Berkeley CA 94704/Fax # (510) 647-19115 
Jonathan Weissglas~, Altshuler, Beron, Nubaum, Berzon & Rubin, 177 Post Street, Suite 300 

San Francisco, CA 94108 Fax# {415) 362-8064 
!<'rank Bacik/Carter Behnke Oglesby & Bacik/P.0. Box 720 LTkiah, C:A 95482/Fax 11462-7839 
Edgar \Vashburn, Stoel Rives LLP, 111 Sutt tr Street, Su1le 700 San Francisco, CA 94104/(415) 
676-3000 
\\'illia1n Jenkins, Deputy AG 455 Golden Gate Ave., Suite 11000 San Francisco, CA 94102~ 
3664/Fax II (415) 703-5480 
John Davidson, Office of the Attorney General. 455 Golden Gate Ave., Suite 11000 

San Francisco, CA 94102·3664 Fax# (415) 703-:\'480 
Paul Whitehead, Five (1ateway Center, Suite 807, Pitt>burg, PA 15222/Fax 11 (412) 562-2429 
Michael H. Zischke, Morrison & Foerster. 425 Market Street, San Francisco, CA 94105-2482 
Brian Gaffney, 370 Grand Ave., Suite 115, (Jak!and, CA 94610/FAX (891-93811) 
Fax# (415) 268-7522 

~rarties were also faKed copies 

Whic~envelopes were then sealed and postage fully prepaid thereon, and thereafter were on 
tioP? ay of SEPTEMBER 2004 deposited in the United States mai! at the City of Eureka, 
Californi~: thal there is d~liv~ry service by United States n1ail at the places addressed, or regular 
communication by Llnited States mail between lhe place of mailing and the said places so 
addres~ed. 

l ~ (or declare) under penalty of perjury, under the lav.·s of the State of California, 
that the foregoing is true..'.','t?~~rect. 

Executed on th~ !lay of SEPTE~IBER, 2004_, at the Cay of Eureka, County of 
Humboldt, Stale of California. 

By 
(Seal 
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FAX TRANSMISSION 
SCPERlOR COURl' O~' CALIFORNlA 

COUNl-Y 01' IJUMBOLDT 

To: Sharon Duggan 
}'ax# (510) 647-1905 

Brian Gaffney 
l•'ax # (510) 891-9380 

t'rank Bacik 
Fax#462-7839 

Edgar Wa~hbum 
Fax# (415) 676-3000 

William Jenkins 
Fax#(4l5J 703-5480 

Jonathan \.\'eissglass 
Fax# (415) 362-8064 

Johu 11avidson 
Fax# \415) 703·5480 

Paul \Vhitehead 
Fax# (412) 562-2429 

'.\Iichael H. Zischkc 
Fa:1.. # (415i 268-7522 

Richard Pearl 
Fax# (510) 548-5074 

f'rom: Harla Santo~ 
Judicial Secretary 

(7071 269-1 203 

FAX :707' 445·7041 

HARlA l. SAN1()S 

Subject: Order Awarding AUorney Fees 

Re: EPIC & Steelworkers 

Date: September 24, 2004 

Pages: 31/with cover 

1 ,_,, 
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Timothy Taylor Judge
SUPERIOR COURT OF CALIFORNIA,

DEPT.: EVENT DATE: EVENT TIME:

HALL OF JUSTICE

TENTATIVE RULINGS -  July 31, 2015

08/07/2015 01:30:00 PM C-72

COUNTY OF SAN DIEGO

July

 31, 2015

JUDICIAL OFFICER:Timothy Taylor

CASE NO.:

CASE CATEGORY:

EVENT TYPE:

CASE TITLE:

CASE TYPE:Civil - Unlimited Toxic Tort/Environmental

Motion Hearing (Civil)

 37-2012-00101054-CU-TT-CTL 

SIERRA CLUB VS. COUNTY OF SAN DIEGO [E-FILE]

CAUSAL DOCUMENT/DATE FILED:
stolo

Tentative Ruling on Motion for Attorneys' Fees
 
Sierra Club v. County of San Diego, Case No. 2012-0101054

August 7, 2015, 1:30 p.m., Dept. 72

1. Overview and Procedural Posture.

This CEQA case was one of two taken up by this court in late 2012 and early 2013 in which the court
was required to address the controversial topic of global climate change. The first was Cleveland Nat'l.
Forest Foundation v. SANDAG, Case No. 2011-00101593; that case was the subject of a learned
opinion of the 4th DCA, Div. 1 [D063288, 180 Cal. Rptr. 3d 548 (2014)], and has now been accepted for
review by the California Supreme Court [No. S223603, 343 P. 2d 903 (2015)]. The Supreme Court has
limited the issue in that case to "Must the environmental impact report for a regional transportation plan
include an analysis of the plan's consistency with the greenhouse gas emission reduction goals reflected
in Executive Order No. S–3–05 to comply with the California Environmental Quality Act?"

In the second, present case, Sierra Club contended that the County's June 20, 2012 "Climate Action
Plan" (CAP), was insufficient and violated CEQA in several respects: it did not comply with mitigation
measures spelled out in the County's 2011 Program EIR (PEIR), adopted in connection with the 2011
General Plan Update (GPU)(AR 0441 ff); it failed to satisfy the requirements for adopting thresholds of
significance for greenhouse gas emissions (GHG); and it should have been set forth in a stand-alone
environmental document rather than in an addendum to the PEIR. The County denied these claims, and
asserted that the CEQA challenge was time-barred, the CAP complied with all legal requirements, the
use of an addendum was appropriate, and that all relief is barred by the Sierra Club's failure to notify the
AG as required by Pub. Res. Code section 21167.7.

On April 19, 2013, the court ruled in favor of the Sierra Club on the original petition. ROA 33. The
County appealed. ROA 44. The parties thereafter stipulated to stay the case while it was on appeal.
ROA 60. But before they did, the Sierra Club had filed a supplemental petition. ROA 54. The stipulated
stay prevented consideration of that document. Subsequently, the parties filed a stipulation regarding
the disposition of the supplemental petition, depending on the disposition of the appeal.  ROA 64.

Calendar No.: Event ID: TENTATIVE RULINGS 1524769 
Page: 1
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CASE NUMBER:CASE TITLE:SIERRA CLUB VS. COUNTY OF SAN
DIEGO [E-FILE]

 37-2012-00101054-CU-TT-CTL 

In October of 2014, the 4th DCA, Div. 1 issued its learned opinion affirming this court. 231 Cal. App. 4th
1152 (2014). On March 11, 2015, the Supreme Court denied review.  A remittitur thereafter issued.

The parties were before the court on April 15, 2015. Petitioner asked that the stay be lifted, and that the
case be restored to the civil active list. These requests were granted without objection. The Sierra Club
also wanted the court to sign an order, while the County wanted the court to sign a different order.
There were two problems: first, the court had not received petitioner's version of the proposed order, nor
had a chance to review the County's proposed order; and second, the parties were before the court
while it was in the middle of a lengthy trial with jurors arriving shortly. The court continued the matter to
the regular law and motion calendar of May 1.  ROA 73.

The court thereafter reviewed the parties' competing submissions. The central problem was that a
dispute had arisen regarding the intent, import and meaning of the December 11, 2014 stipulation (ROA
64). The court, following several submissions and argument, resolved the dispute in May of 2015. ROA
91.

Presently, petitioners' counsel seek an award of attorneys' fees. ROA 95-104. The amended moving
papers (ROA 116, 117) make clear that the county agrees petitioner is entitled to fees; the only question
is how much. Petitioner seeks a lodestar of over $661,000.00 with a multiplier of two, for a total of over
$1.3 million, plus fees necessary for the fee motion.

The County filed opposition. ROA 122-125. After presenting very focused argument, the County ends
by making several specific "suggestions" for reducing the fee award: a combination of cutting hours,
reducing rates, and denial of any multiplier. The County does not propose a bottom-line number.
Petitioners filed reply. ROA 126-130. The moving attorneys concede some relatively minor
duplication/mistakes on the timesheets, and agree to some minor hourly rate reductions for paralegal
tasks.  The court has reviewed all the briefing.

2. Applicable Standards.
 
California follows the "American rule," under which each party to a lawsuit ordinarily must pay his, her or
its own attorney fees. Douglas E. Barnhart, Inc. v. CMC Fabricators, Inc. (2012) 211 Cal.App.4th 230,
237; Trope v. Katz, 11 Cal.4th 274, 278 (1995); Gray v. Don Miller & Associates, Inc., 35 Cal.3d 498, 504
(1984). Code of Civil Procedure section 1021 codifies the rule, providing that the measure and mode of
attorney compensation is left to the agreement of the parties "[e]xcept as attorney's fees are specifically
provided for by statute."
 
As already noted, here there is no dispute over the entitlement to fees.

A trial court has broad discretion in determining a reasonable amount of attorney fees. PLCM Group,
Inc. v. Drexler, 22 Cal.4th 1084, 1095 (2000). "[T]he fee setting inquiry in California ordinarily begins
with the 'lodestar,' i.e., the number of hours reasonably expended multiplied by the reasonable hourly
rate. . . . The lodestar figure may then be adjusted, based on consideration of factors specific to the
case, in order to fix the fee at the fair market value for the legal services provided. [Citation.] Such an
approach anchors the trial court's analysis to an objective determination of the value of the attorney's
services, ensuring that the amount awarded is not arbitrary." Id.

As noted above, petitioner seeks a 2.0 bonus multiplier. Fee enhancements by means of multipliers or
otherwise are well recognized in California. E.g., Serrano v. Priest, 20 Cal. 3d 25 (1977) (Serrano III);
Beasley v. Wells Fargo Bank, 235 Cal. App. 3d 1407 (1991); City of Oakland v. Oakland Raiders, 203
Cal. App. 3d 78 (1988); Kern River Public Access Com. v. City of Bakersfield 170 Cal. App. 3d 1205
(1985). Under California law, the trial court begins by fixing the "lodestar" or "touchstone" reflecting a
compilation of the time spent and reasonable hourly compensation of each attorney or legal professional
involved in the presentation of the case. The court then adjusts this figure in light of a number of factors
that militate in favor of augmentation or diminution. Serrano III, 20 Cal. 3d at 48-49 (emphasis by this
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court). The court must consider such factors as the nature and complexity of the case, the results
obtained, the amount of work involved, the available resources, the nature of the issues and the burden
of discovery, the skill required and the time consumed, the court's own knowledge and experience, the
time spent, and rates charged in the community for similar work. See Contractors Labor Pool, Inc. v.
Westway Contractors, 53 Cal. App. 4th 152, 168 (1997); see also Ghirardo v. Antonioli, 14 Cal. App. 4th
215, 219 (1993).

The purpose of a fee enhancement is not to reward attorneys for litigating certain kinds of cases, but to
fix a reasonable fee in a particular action. Section 1021.5 authorizes an award of reasonable attorney
fees, not an award of reasonable fees plus an enhancement. Nonetheless, the courts recognize that
some form of fee enhancement may be appropriate and necessary to attract competent representation
in cases meriting legal assistance. In Press v. Lucky Stores, Inc., 34 Cal. 3d 311, 322 (1983), our
Supreme Court implicitly found that it would be appropriate to enhance an award by means of a
multiplier " 'to reflect the broad public impact of the results obtained and to compensate for the high
quality of work performed and the contingencies involved in undertaking this litigation.'" This does not
mean, however, that the trial courts should enhance the lodestar figure in every case of uncertain
outcome or where the work performed was of high quality. The challenge for the trial courts is to make
an award that provides fair compensation to the attorneys involved in the litigation at hand and
encourages litigation of claims that in the public interest and merit litigation, without encouraging the
unnecessary litigation of claims of little public value.

The classic situation justifying an upward adjustment of the lodestar figure was seen in the Serrano
cases [Serrano v. Priest, 5 Cal. 3d 584 (1971)(Serrano I), Serrano v. Priest, 18 Cal. 3d 728
(1976)(Serrano II), and Serrano III, supra, 20 Cal. 3d 25]. The litigation there revolved around
California's system for financing public schools. The plaintiffs succeeded in overturning the existing
system, obtaining an order that it be replaced by a system designed to provide an equitable distribution
of state funds between all public schools. The litigation resulted in no fund of money from which attorney
fees might be paid, nor did it result in any monetary recovery by the plaintiffs. The plaintiffs were under
no obligation to pay their attorneys for their efforts. It appears that the attorneys did, however, receive
some funding from charities or public sources for the purposes of prosecuting cases of the character
involved in that action--a factor the court found to be relevant in determining the size of an award of fees.
(Serrano III, supra, 20 Cal. 3d at p. 49, fn. 24.) Finally, an award of fees was uncertain not only because
of the complexity and difficulty of the legal issues involved, but because there was no clear statutory
authority for shifting attorney fees to the defendant.

The court in Weeks v. Baker & McKenzie, 63 Cal. App. 4th 1128 (1998), contrasted that case with the
situation in Serrano III: "the present case is in essence a personal injury action, brought by a single
plaintiff to recover her own economic damages. Weeks and her attorneys had a fee agreement by which
her attorneys were assured of a portion of any recovery. In addition, because of the availability of
attorney fees under the FEHA, the attorneys had reason to assume that the amount of Weeks's recovery
would not limit the amount of fees they ultimately received. Thus, the risk that Weeks's attorneys would
not be compensated for their work was no greater than the risk of loss inherent in any contingency fee
case; however, because of the availability of statutory fees the possibility of receiving full compensation
for litigating the case was greater than that inherent in most contingency fee actions." 63 Cal. App. 4th
at 1174.

"In general, where the trial court decides to depart from the lodestar attorney fee approach to select and
apply a multiplier, it must make appropriate findings on the factors recognized by case law to explain this
discretionary determination in such a manner as to make meaningful appellate review possible." Ramos
v. Countrywide Home Loans, Inc. (2000) 82 Cal.App.4th 615, 629. Generally, however, a trial court is
not required to provide a detailed explanation of how it arrived at a fee award. (See, e.g., Maria P. v.
Riles (1987) 43 Cal.3d 1281, 1294-1295; Gorman v. Tassajara Development Corp. (2009) 178
Cal.App.4th 44, 65-67.) California courts have explicitly departed from federal law requiring district
courts to explain their fee awards with particularity. (See, e.g., Gorman, supra, at pp. 66-67; Californians
for Responsible Toxics Management v. Kizer (1989) 211 Cal.App.3d 961, 970.)
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Finally, plaintiffs seek "the additional fees not yet incurred in bringing this motion." The case law makes
clear that prevailing plaintiffs are entitled to fees for pursuit of fee claims. Graham v. Daimler Chrysler,
34 Cal. 4th 553, 580 (2004); Ketchum v. Moses, 24 Cal. 4th 122, 133-34 (2001).
 
3. Discussion and Rulings.

The County first asserts the hours spent on the case by counsel are excessive. Oppo. at 1-3. With
some fairly minor exceptions discussed below, the court disagrees. The administrative record in this
case was very substantial: 4300+ pages. The briefing in three courts was extensive. The theories
advanced by petitioners here, although seeking the application of established law, were novel: other
than this court in the Cleveland Nat'l Forest case, few (if any) cases prior to this one had grappled with
greenhouse gas emission reduction goals in relation to CEQA analysis. That the petitioners' efforts
yielded a published opinion speaks for itself. See CRC 8.1105(c). The County battled petitioners with
focus and intensity, all the way to the Supreme Court (and after), and cannot now be heard to argue that
petitioners' counsel were required to put in a lot of time.

The County next objects to petitioners' counsel conferring with each other, claiming this is indicative of
"duplication and inefficiency." Oppo. at 3-4. The court does not view this as a valid objection in the
circumstances of this case. The successful representation of a client or group of clients is often
enhanced by communications among attorneys. The County's apparent view, that lawyers working
together on a case are not permitted to record their time when they bounce ideas off each other, is just
not reflective of how the private practice of law works. The quaint notion that a single lawyer (or judge)
knows all and can toil singlehandedly with a green eyeshade is incorrect, and has been for well over a
century. Even the man many consider America's greatest lawyer, Abraham Lincoln, had a law partner,
William Herndon, with whom he discussed his cases. See C. Sandburg, Abraham Lincoln, pp. 111-112
(1954); see generally D.H. Donald, We Are Lincoln Men, Simon & Schuster (2011). The aggregation
and collaboration of the attorneys who successfully represented petitioners in this case are properly
viewed as, in substance, a temporary law partnership. To advance the interests of the petitioners, it is
unsurprising that the attorneys conferred with one another over arguments, evidence, precedents,
strategy and tactics, and used each other as sounding boards. In this way, arguments and theories are
tried out and tested, and then either discarded or honed or more fully developed. Simply put, there is
nothing inherently wrong with attorneys conferring with one another and charging for it. This is what
lawyers do. Judges do it, too: hence the conferences among appellate justices before cases are
decided.

The County next contends (Oppo. at 4-5) that the hourly rates are unjustified. On this, the court agrees
in part (as discussed more fully below).

The County then urges (Oppo. at 6-9) an outright denial of any multiplier, and does not suggest a
fall-back position (i.e. a lower multiplier than the one sought). The court does not agree with the
County's position on this point. To the contrary, the court believes this case is squarely in the "sweet
spot" of situations in which a multiplier is called for. The following factors from Serrano III and other
cases run in petitioners' favor: The petitioners succeeded in overturning a significant CAP and related
approvals, obtaining an order that the CAP be re-done. The litigation resulted in no fund of money from
which attorney fees might be paid, nor did it result in any monetary recovery by the petitioners.
Petitioners succeeded at three levels of court review after repeated attempts to resolve the case. They
have waited more than two years with no recompense. An award of fees was uncertain not only
because of the complexity and difficulty of the legal issues involved, but also because it involved issues
of first impression and the signal environmental issue of our time. In this regard, the court considered,
as it is permitted to do under the case law [Serrano v. Priest, 20 Cal. 3d 25, 49 (1977)], that the burden
of the fee award will ultimately fall upon the taxpayers. In this case, the same people who pay taxes are
the people who may be disadvantaged in profound ways by the County's failure to conduct a proper
analysis of the CAP. Thus, in the circumstances of this case, the court does not feel that this factor is
entitled to great weight.
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Finally, the County takes issue (Oppo. at 9-10) with some relatively minor cost issues. The court
presumes the County will agree that these de minimis issues are more than subsumed in the reductions
outlined below.

The court makes the following determinations:

A. The court deletes all time for attorney transitory billers: Carstens ($11,500), and Gladden ($4812), for
a total of $16,312.00. Transitory billers, particularly those with high hourly rates such as Carstens, are
suggestive of inefficiency.

B. The court deletes all "administrative time," for a total of $15,125.00. The court, having helped run a
major law firm in its past life, believes that "administrative time" is or should be built into each biller's rate
design.

C. The court deletes the multiplier on costs (top of Ex. B). There is no justification in logic or the case
law for a multiplier on out of pocket expenses. No client would pay this markup, and there is no basis for
asking the County to do so.

D. The court reduces the paralegals to the same hourly rate as the law clerk ($100 vs. $150): total
reduction: $1905.00

E. The court reduces the Josh Chatten-Brown and Dickenson hourly rate to $300/hr. – this yields a total
savings to the County of $130,900.00. As already noted, the court agrees in part with the County's
views on the rates. Neither Josh Chatten-Brown nor Ms. Dickenson have the experience or expertise of
Jan Chatten-Brown or Mr. Briggs - the court had the opportunity to see both in action. Viewed as a
whole, the case was top-heavy in terms of billing rates, and this reduction brings the staffing more in line
with what the court would have expected in terms of partner/associate leverage and blended hourly rate.
The court finds that the designed rates of Mr. Briggs and Ms. Chatten-Brown are reasonable for the
needs of the case, rates charged for similar work in the community, the type of work done, and the
significant results achieved. No reductions in their rates is deemed appropriate by this court. The court
makes all of the determinations on rates having practiced law in San Diego for 20 years prior to 2005,
and having had the duty, in the decade last past, to make decisions on fee awards in hundreds of cases
in a variety of settings.

F. For purposes of the calculation of a lodestar, the court deletes the $26,425.00 sought for preparation
of the attorneys' fees application.  See further discussion below.

These decisions yield a total reduction of $190,667.00 from the claimed lodestar of $661,485.00. All of
this results in an adjusted lodestar of $470,818.00, which, when multiplied by the 2.0 multiplier, equals
$941,636.00.

The court awards a total of $20,000.00 for preparation, briefing and argument of the fee application.
This amount is not subject to the multiplier, inasmuch as the County stipulated to the entitlement to fees,
the motion was routine in comparison to the work on the petition, and the award of substantial fees was
never really in doubt. The County's position (Oppo. at 9) that no fees are allowable really flies in the
face of established law. Graham v. Daimler Chrysler, 34 Cal. 4th 553, 580 (2004); Ketchum v. Moses,
24 Cal. 4th 122, 133-34 (2001).

Therefore, the total attorneys' fee award is $961,636.00. The costs set forth on the Memorandum of
Costs on Judicial Council form MC-010 filed May 13, 2015 (ROA 97) are allowed in full, as there was no
motion to tax costs filed and the costs are modest and reasonable. Counsel for petitioner must forthwith
prepare and submit an amended judgment consistent with the foregoing.

4. CMC.
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The case is also set for a continued CMC with regard to the amended petition and the return. ROA 114.
The parties have filed competing CMC Statements. ROA 119-120. In its CMC statement, Sierra Club
"requests that the Court give guidance to the County about what it considers to be a reasonable time
period for complying with the Judgment and Supplemental Writ." This is not an appropriate request, on
several levels. First, it is not appropriate to request affirmative, substantive relief in a CMC Statement.
CMC statements are procedural tools designed to assist the court in case management. See CRC
3.725. Second, the court does not "give guidance;" it makes rulings and orders on properly presented
motions, petitions and applications. Sierra Club's request for an advisory ruling is denied. If Sierra Club
believes the County is willfully violating a previous judgment of this court, it is free to follow the proper
procedures to seek a judgment of contempt.  See CCP sections 1209 through 1222.

Calendar No.: Event ID: TENTATIVE RULINGS 1524769 
Page: 6

JA 159252

0608



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January

27, 2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.

Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,
2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR AWARD OF ATTORNEYS'
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Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 
44 Hermosa Avenue 
Hermosa Beach, California  90254 
Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 
mike@mclachlan-law.com 
 
Daniel M. O’Leary (State Bar No. 175128) 
LAW OFFICE OF DANIEL M. O’LEARY 
2300 Westwood Boulevard, Suite 105 
Los Angeles, California  90064 
Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 
dan@danolearylaw.com 
 
Attorneys for Plaintiff Richard Wood and the Class  
 

 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

Coordination Proceeding 
Special Title (Rule 1550(b)) 
 
ANTELOPE VALLEY GROUNDWATER 
CASES 
___________________________ 
RICHARD A. WOOD, an individual, on 
behalf of himself and all others similarly 
situated,   
 
  Plaintiff, 

 v. 

LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40; et 
al. 
 
  Defendants. 

Judicial Council Coordination 
Proceeding No. 4408 
(Honorable Jack Komar) 
 
Lead Case No. BC 325201 
 
Case No.:  BC 391869 
 
DECLARATION OF RICHARD A. 
WOOD IN SUPPORT OF MOTION 
FOR AWARD OF ATTORNEYS’ 
FEES , COSTS AND INCENTIVE 
AWARD  
 
 
Location:  Dept. TBA 
     Santa Clara Superior Court  
     191 N. First Street  
     San Jose, California 
Date:  March 21, 2016 
Time: 1:30 p.m. 
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DECLARATION OF RICHARD A. WOOD 

I, Richard A. Wood, declare: 

1. I make this declaration of my own personal knowledge, except where 

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

 2. I am the Court-appointed class representative and the Plaintiff in 

this action.  I make this declaration in support of the joint motion for preliminary 

approval of the settlement agreement.  

TIME SPENT 

 3. Over the past seven years, I have spent approximately 2200 hours in 

my role as Plaintiff and class representative.  The following estimates are 

conservative, and I have rounded down wherever necessary.   

a. Court Hearings.  I have attended Court on this matter on 

more than 50 days, with an average door to door round trip travel time of 

at least eight hours, for a total of 400 hours.   

  b. Courtcall.  I have attended 78 telephonic appearances, which 

vary widely in length, but on average have been at least 45 minutes in length.  The 

total here is 39.75 hours.  

c. Mediation with Justice Robie.  I spent 48 hours driving to 

Sacramento four round trips for mediation sessions covering seven days.  Those 

mediation sessions covered 42 hours of my time.   The total here is 90 hours.  

d. General Lawsuit Work Time.   I have spent an average of five 

hours per week on a variety of case-related activities, including:  reviewing case 

filings on line; phone calls with my attorneys, small pumper class members, or 

other parties; emailing with my attorneys and reviewing documents; attending at 

least twenty mediation sessions, including those with Mr. Dendy, Mr. Waldo and 

later mediation sessions; attending local town hall and other non-mediation  
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meetings about this lawsuit; preparing and providing relevant information for my 

attorneys.  This five hour per week estimate is likely a bit low, as there have been 

many weeks were that number has been much higher, sometimes in excess of 

twenty or more hours.  Rounding down to just over six years, the total estimate of 

my time on this lawsuit is at least 1820 hours.   

OUT OF POCKET EXPENSES 

 4. My total out of pocket costs are approximately $9,837.  I have driven 

7040 miles on this case.  At 30 miles per gallon, and using a conservative price of 

$3.00 per gallon, I estimate my fuel costs at $704.    

5. The 78 CourtCall appearances have cost me $6,359, plus another 

$1,025 in filing fees.  During my four trips to Sacramento for the Robie meetings, 

I incurred $1,479 for hotel costs, plus actual fuel costs of $270 (not included 

above). 

INCENTIVE AWARD AND WATER USE 

6. I would prefer to receive as incentive payment the right to pump an 

additional two acre-feet of groundwater for use on my property, free of 

assessment, in lieu of the traditional monetary incentive payment if the Court 

feels that is appropriate.  

7. I have lived in the Antelope Valley since 1969, and have resided at 

45763 North 90th Street East, Lancaster, California since 1972.  On September 30, 

1983, I took fee title to this ten-acre parcel and have owned continually since that 

date.  As long as I have resided on the property, it has contained the same single 

family residence, which was built many years before I purchased it.   

 8.  For the entire time this property has been a residence, it has been 

serviced by a groundwater well.  To my knowledge, there has never been 

municipal water service to this property, and certainly none during my 

ownership.  My property is not part of any mutual water company.   
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 9.   During my residence on the property, my water usage has been 

solely for domestic purposes.  All of this water is pumped from a well I maintain 

on my property, and all of it is used on the property.    

 10. I am an engineer by education and profession.  I have both a 

Bachelor of Science and Master of Science degree in engineering.  I spent the first 

29 years of my career as a test engineer at the Air Force Fight Test Center, 

Edwards AFB, with extensive experience in test methods, test instrumentation, 

and statistical data analysis.  The last four years of my career, I was the Director 

of Environmental Management at Edwards AFB with involvement, among many 

other things, in the base's water supply and quality.    

11. I have considerable experience with groundwater extraction and use, 

particularly for residential purposes.  I have closely tracked my water use over the 

years using rough but fairly simple calculations for water production very similar 

to the work done by Mr. Thompson in this case in assessing Small Pumper Class 

production.  Year to year, my production varies, on average from 3.5 to about 5.0 

acre feet per year.  In very dry years, I slightly exceed 5 afy, for reasons noted 

below.   

12. A large number of the Small Pumper Class member’s properties  are  

located in the unincorporated areas of Los Angeles and Kern counties.  As such 

many are on large lots of 10-20 acres as a result of the Counties’ zoning and 

minimum lot size rules.  This results in houses being spread apart by 1/8 mile, 

1/4 mile, 1/2 mile, and more.  In my case, my house is sitting alone in open 

desert, with no adjacent neighbors for quite some distance.  Attached as Exhibit 

11 are true and correct copies of three Google Maps images of my property and 

the surrounding area, both aerial and at street level.   

13. The Mojave Desert provides no tall vegetation to protect houses 

from the prevailing 10 to 30 MPH (and sometimes as high as 40 MPH) winds 

that blow almost daily in the Antelope Valley.   Unlike the houses in the urban  
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areas that have other buildings  and neighbors trees to collectively  form a wind 

break, many Small Pumper Class properties must provide  their own protection 

from the wind (and dust) that blow across the Valley on a daily basis.  Attached as  

Exhibit 12, are, in this order, true and correct copies of Google Maps images of a 

typical Mutual Water Company area in the Antelope Valley and a typical urban 

area in Lancaster.  

 14. Wind breaks keep the houses cooler in summer, warmer in winter  

(saving utility costs), and provide shelter from the blowing  dust.  Attached as  

Exhibit 13 are true and correct copies of published materials from Iowa State 

University and windbreaks.com that address the advantages of wind breaks.   

 15. A major water use at my property is to maintain the wind break 

trees.  There is relatively little water use in the winter as the trees are dormant.  

The majority of the water use is in the summer.  The vegetation is NOT watered 

on a regular schedule.  The trees are watered on an as-needed basis. The water 

use varies depending on a variety of factors:  (1)  did the Antelope Valley receive a 

good "El Nino" rain fall in the spring or not; (2)  did the Valley receive substantial 

rain fall as the result of thunder storms in August and September or not; and (3)  

how, hot, dry and windy was the weather during summer months.  The above 

parameters affect evapotranspiration.  In other words, the hotter, drier, or 

windier the summer is, the more water the plants (primarily trees) give up to the 

atmosphere.   

16. In a very dry year the watering may begin in early March.  In a wet  

spring the watering  may not begin  until sometime in April.  During the summer 

months if it is relatively cool watering occurs about every third week.  If it is 

relatively hot watering occurs every second week.  If several substantial thunder 

storms occur in August and /or September watering may be delayed a week or 

two. 
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17. To illustrate the variation in water use from year to year both  

Southern California Edison and Mr. Timothy Thompson conducted estimates and 

tests to determine annual water use.   Mr. Thompson estimated 3.11 afy and 3.51 

afy for 2011 and 2012 respectively.  Southern California Edison estimated 4.3 afy 

for the period of July 2014 through June 2015.  It should be noted 2014 and 2015 

were very dry years in the Antelope Valley along with the general draught 

affecting all of California.  Using SCE Meter Data from April 2007 through March 

2008 and the measured flow rate from the Edison tests I used 6.3 AF for that 12 

month period.  

18. I have since become much more conscious of being more efficient in 

my water use.  However, water use will vary from year to year depending on 

weather conditions.   

19. Five acre-feet of water will NOT be used every year; but it could be 

necessary in particularly hot, dry, windy years. 

THE SETTLEMENT TERMS 

20. I do not know exactly how many settlement meetings I have 

attended, or how many hours of time I have spent discussing that with my 

attorneys, but it is many hundreds of hours (likely more than 500 hours, at least).  

An incredible amount of time and effort went into the Small Pumper Class 

Settlement.  While human nature always tends to have us want a better deal, I 

feel that the terms of the settlement are as good as we could have hoped for in the 

given circumstances.  I believe my counsel fought very hard for all of the 

important provisions the Small Pumpers needed, and nearly all of those are 

reflected in the final judgment.  It is absolutely critical that we have a stable, 

long-term groundwater supply to maintain our way of living because there is no 

other viable option for domestic water supply.  I am confident that the judgment 

protects the Class Members’ interests very well, in perpetuity.  For these reasons, 

I am pleased with the outcome.     
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I declare under penalty of perjury under the laws of the State of California 

2 that the foregoing is true and correct. Executed this 26th day of January 2016, at 

3 Lancaster, California. 
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Google Maps Page I of I 

Go~~gle Maps 

lmagety C2016 DIQl1aKllcbe. U.S. Geofog!cal SUrvey, USOA Farm Setvice Agency, Map data C2016 Google 500 ft '-------' 

https:/lwww.google.com/maps/dirl/4576J+90th+St+E.+Lancaster, I CA +93535/@34.7 157592,-117. 9705838,1744m/data-!3m I! 1 c314m8!4m7! I m0! lm5! J ... 112212016 
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Google Maps Page I of I 

Go ogle Maps 

Ima~ c-2016 Oi<lltaJClobe. U.S. Geological SUIVey, USOA Farm Sel'rice Agency. Map dete 02016 Google 100 ft .._ __ __. 

htips://www.g,oo.g.le.com/maps/d ir//45763+90lh-.Sl+E. +Lancuster.+CA +93535/@34. 7 t56 I 0 l.- t 17. 9723057.436m/data~ 13m I ! I o314m8!4m 7! I mOI t m S ! Im... I 122120 16 



JA
 159282

0622

45540 90th St E - Google Maps Page J of2 

Google Maps 45540 90th St E 

Lancaster, california 

Street View· May 2012 

... 

-

Image capnn: Mey 2012 O 2016 Google 

https:/lwww.google.com/maps/@34. 7140438,- 117 .9697309,3a, 7~y.323.93h,86.251/daia=!3m7! lei !3rn5! lsG6w IJtwe5ROvs9F82dmoEA !2e0!6s%2f'O/o2 f'g... I /2212016 
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l550 WAveL 8 - Google Maps Page I of l 

Google Maps 1550 W Ave L 8 

lmagaiy ~2016 Olg1111Globe, U.S. Geological S..Vey, USDA Farm SE<Vfce Agency, Map dala 02016 GOQ9le 

httpsJ/www.google.cnm/maps/place/1550+W r Avei-L+S. rLancaster;rCA·r93534/@34.6544639,-1 18.160680 I, l J95m/datam!Jm I! le3!4m2!3m I I 1s0x80c2... 112212016 
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1550 W Ave L 8 - Google Maps Page l of I 

Go~gle Maps 1550WAveL 8 

tmageiy C2016 Dlglte.IGlobe, US. Geological SIJNey, USDA Farm Service Agency, Map data C2016 Google 

bttps:/lwww.google.com/maps/place/1550r\V+AveIL 18, 1 Lancaster,+CA+93534/@34.698708 t,-118.1518283, l395m/data•J3m I! le314m2!3m I! ls0x80c2... 1122/2016 
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Fannstead Windbreaks: Planning 
Much or lowJ' land IS rebuvcly level to gcncly rolling with few trees to block the prevailing winter "~nils. Winclbrc:a"5-­
rows of~ and shrubs properly loc:ucd-an slow. direcl. and block Ultse winttt wmds. resulang m man) bc:ndlls to 

th., bndowner. A Wtndirre:ik IS :l pcrm:incnt part or the f.um landscape. SO think aruJ plan c:arrlully btrorc planting UttS 
or shrube;. 

Benefits of windbreaks 
A good fannstaid windbreak adds thousands ol dolhtIS 
to property values and providrs rruin> hcndirs. Some 
benefits such as energy con:.crv<1uon and sno" control are 
1 he re,;ult or wind speed retl11c1lon. Other bc.ncl'us such as 
wilcllift: babilnt nncl acs•hc11c value an: 1l1e resuh or having 
trees nnd shrub~ In 1hc land»capc. 

Reduced wind speed 
Wl11dbre>1ks dlrcu wl nds over or around protecte(I areas. 
Th is reduc1ion in wind ~pectl ~ulk' in many hrn~Ats. 
The :unaum or wind sprcd reduction and the area affected 
depend on Lhe height, density, IVldlh,nlld ~ht1pe or the 
wlndbTeak. The continuny "' rhe windbreak IS importanL 
I loles or g:>ps in the windbreak may result in increased 
wind speed and r<>duced pro1e,tlo11 . 

Wh1dbreak height (H) Is the most imponnnt factor used 
to dcu~nnlnr the d!s1nnce downwind that ts protected by a 
wmdbn:ak. Wmd speed IS rnluccd most nearest the 
wmdbtt.>k; :>t dtstllnccs of .2S to 30 li.mcs 11 wind speed is 
reduced less rh;in 10 perccn1 (table I ). In adchuoa there ts 

a small r«luction rn \\ind spttd up to one 10 four umes H 
on the upwind 51de ol a wtndbrcak (figure I). 

Wind direction 

Table 1 . Wind speed reduct.ions o n the downwind 
side of a moderately dense windbl"eak 

Distance from windbreak 

SH 10H 15H 20H 25H 30H 

% reduction in wind speed 

78% 66% 35% 14% 10% 4% 

The t:aller the windbreak, the greater ihe ~one ol p101ec­
tion. The percent or red uc11on in wind "JX't·d is relatively 
constant and is mostly indcpendem or wind vclocily. 

The density of a wmdbrcak also •ITec,. the r~dunion ol 
wind speed Density is the ratlo or the '°lid ponion ol a 
windbcc:ak to the total area of 1he banic1 Ver~ dcni.e 
windbreaks mfuce wind <peed in the icro to l OH zone 
more than do less denst: windbreak.~. \iodermely dense 
windbreaks reduce" tnd >pccJ over a gruter 11 number 
than very dense windbreak_.,._ A wmdbre:ik density or':; 10 

85 p<;n:ent prmndes •he gre:uest combln311on of bene01i.. 
Foe some specWty funcuoris ~uch ""' mow capture a 
daisity of 30 10 40 pe1"ent may be id<'al 

; -,, -, ~~- --- --, -- -... _ -- ----,~--- - -- - -, ;--- -- --

, ' ~~ of open field ', 50-70% '', 70-80% - - - - - -
,, 25-50% .... ..... ... ... - - - ... - -

1 80-90o/a fl velocity ' , ', ...... - ... 

( .0 ~!O QQ I-~ ' I -~ 

-4H 0 SH 8H 10H 1SH 

Figure 1. Zones of reduced wind velocity downwind of banief" as percentage of Op@n field velocity. 
Vertical scale e1u1ggereted. 

IOWA STKfE UN IVERSITY 
University Extension 

20H 

A.mes.. fow -. Pm·17t6 I AugUSI 1997 
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Windbreak Trees.com Page 7 of9 

Ryon and Lona k<'tlf,.,,,., OttH1t11rt1 '°''"on their 1011 Pork f1idus1ry• Env1ro111ne1Uol Stewards m•artl. We helped""" the design and /Jl'Ol'lded tM trees for 
this project Ryan and Lana did all the plm11/11g and ><ttd c0111rol. Read the SIDI')' and see the vltko on our I II"'"" A 0111/dt11i:s page. 

Jntrod11ction 

Growing up In th~ windswept pfnlm of Iowa I sow the ejjict1 of wind allll how a row or several rows oftree.t compltmly changtd tltt •nvlro11m•11I that wt 
lil'ed 111, upeclo/ly In tl1e winter. but also at other tlme.r of the )'MT 

We /lfIWl been grow mg i11td plt1111l11g w/11dbNlaks In 1he Mi1Me1t for wer 40 yetirs aml believe w• l1av• the knowl•dge to provide you with rite best 
windbreak trees that will survJ.e in your area. 

Many limes people wf// sell tmy ki11d tJf evergreen anti call i1 a windbreak, but after a few years 1/re tree does poorly or tloes ltl)t s11rviw1 trl all. 

We are here 10 p1·ovide you wltlt the kt1owlecl1r• that comes wlfll over 40 ?'Oars of work In chis area, when you are ready 10 plant a wlndbt·eal~ w~ are here to 
l1elp you get ii done and do11e right. 

BENEFITS OF A WINDBREAK 

• l , To protect tire people and a11f111als from cold wl111er winds by reducing wind ve/ocl1fes by-up-to 90%. 

2. Preve111 large amm11111 of mow fi·om drifli11g by catching ii illslde and dkectl,v behind the wlndbreak and melting II slt1wl,y as ii soa~ i1lfo tire ground 
and does not nm off. 

• 3. Reduces the cos/s oflreali11g mid coo//ng your hu1111t by 2S% or more by red11cing wmd "•lociry. 

e 4. Pro1eCJ tire home, brL!iffetS. or farm but/dings from ovi1rdstorms that can come at any time of the )lf!aT. 

• S. Red11ce traffic d11n and other noi.su from nearb)• roads and fields. 

O 6. RMua rht effects ofhOI drying summer winds. tlH! /recs ad like air condjtioners as they lran.<plre and /ra,·e a cooling <'/feet on tloe immediate area. 

7. Provides a bt>11er ,.or41ng and llvl11g ctJndlllon with morr prodnctiviry for persons inside tire "·indbrea~ as a ruult of reduced w111tu winds 

8. Wiii at1roct game and songbirds aml Ollrer tt.Ucllif• all //mu of tM )'ear. UJ>l!cially rn tM "''"''"' 

• 9. Will help he1111tfh• the "'"''°It landsca/)f! orol<Jld tire area and mnk It a heuer plac-r la"°'" and play ol01ig with on Increase Jn t/111101aJ wilw oft/re 
windbreak protected area. 

10. Prottcls growing plants and trre.r b> loo.trl11g evaporation rates rrsr1/Jmg In on lncreast 111 gl'IJ\llth nml plattt qunlll)I. 

http://www.windbreaktrees.com/ 1122/2016 
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Windbreak Trees.com Page 8 of9 

Proper des/g11 of your wb1db1-eak 111u1t be carefully consfdeJ·ed. Negative ejfec/J' of poorly pla~d or improper trees can be ellm/11ottd by proper 
forethought, 171ey 1111111 be able to 11 itltsta11d extreme cold. strong wi11ds. poor soils w1d periods of drought. Nol 111a11y trees tire able to grow well under 

these co11dlrl01tJ, so "e c11courage you lo conracr us. far our experience in this ft•ld is exte11sivc and we do scn·e lltl' e111lre United States 

WIND CHILL CHA.RT 
T_.,..('fJ 

Ji _1!_11_ 11 11 ' - ! c 
» ll l$ 
11 II 21 
D~'9Ul~ 

m l0~'7114·2 1'1316. 
lt711'1 
lfllU1 
/1 Ill I) I ·I 
5 S It !' J 
a s u • 
l5o II II 4 
·~11111 

lfli11d chill temperat11re is defln11.d a.1 that tempemlur• in calm air which provides the same chilling effect on a ptr.1011 as tltat for 11 part1cu1ar combinal1on 
of lenrpera111re and wind. Tho chart below allows you lo ulimale the wind chill temperat11re for a variety of temperature and wind speeds. For example. if 
tire temperature Is 10° F nnd wind speed is MPH do 1hofol/111vi.ng: 1) find 10° F 011 lhe top row, i; read dow1110 1he raw with is Mf'H. and 3) read 1/te 

number 111 1/te l111ersection. In this example, rhe figure ts -11° F. 

~1• 91110 ·iftX_!!:.,~ ...:.::--.-. 

- - -~.Mr-~----/'/. ...____ 
1!_~_ 

As the old sayi11g goe,t llN no! Ille cold. it's llte wind tlta/ ~fleets 11s th• mosl 'The rtduclion of wind velocity "'IJ"'" living for 011rsclvc.i, our animals a11d 
a11J!f/1i11g else, Inside tltis prOlected are.a a much more pleasam exfMrience. 

http://www.windbreaktreei;.com/ l/2212016 
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January

27, 2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.

Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,
2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF RICHARD A. WOOD IN SUPPORT OF MOTION FOR AWARD OF ATTORNEYS'
FEES , COSTS AND INCENTIVE AWARD
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1 Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICIIAEL D. McLACHLAN, APC 

2 14 Hermosa Avenue 
Hermosa Beach, California 90254 

J Telephone: (310) 954-8270 
Facsimile: (3:!0) 954-8271 

4 mike@mclachlan-1aw.com 

5 Daniel M. O'Leary (State Bar No. 17~128) 
LAW OFFICE OF DANIEL M. 0 LEARY 

6 2300 Westwood Boulevard, Suite 105 
Los Angeles, California 90064 

7 Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 

8 dan@dano1earylaw.com 

9 Attorneys for Plaintiff Richard Wood and the Class 

10 

11 

12 

13 
SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 
14 

Coordination Proceeding 
1s Special Title (Rule 1550lb)) 

161 ANTELOPEVALLEYGROONDWATER 
CASES 

17 
RICHARD A. WOOD, an individual, on 

18 behalf of himself and all others similarly 
19 situated, 

20 Plaintiff, 

2 1 v. 

22 LOS ANGELES COUN1Y 
WATERWORKS DISTRICT NO. 40; et 

23 al. 

24 
Defendants. 

25 

26 

27 

28 

I 

Judicial Council Coordination 
Proceeding No. 4408 

(Honorable Jack Komar) 

Case No.: BC 391869 

DECLARATION OF DAVID B. 
ZW1NICK 

DECLARATION OF DAVID B. ZLOTNICK 
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DECLARATION OF DAVID B . ZWTNICK 

2 

3 I, David B. Zlotnick, declare: 

4 1. I make this declaration of my own personal knowledge, except where 

s stated on information and belief, and if called to testify in Court on these matters, 

6 I could do so competently. 

7 2. I was formally an attorney with the law firm of Krause, Kalfayan, 

8 Benink & Slavens LLP, and was class cotmsel for Rebecca Willis and the Willis 

9 Class. 

10 3. Mr. Kalfayan and I filed the Willis Class Complaint on J anuary 11, 

11 2007, and filed a petition to coordinate that action with the Antelope Valley 

12 Groundwater Cases on February 7, 2007. (Dkt. No. 444). That Petition was 

13 granted by Order of April 13, 2007. (Dkt. No. 588). 

14 4. The initial Willis Complaint was filed on behalf of all unrepresented 

15 landowners in the Basin who owned parcels of one-acre in size or larger, 

16 excluding any persons or entities affiliat ed with the public wat er supplier 

17 defendants (Dkt. No. 445, Ex. A ("Complaint for Declarat ory and Injunctive 

1s Relief Seeking Adjudication of Water Rights"), ~ 12.). Hence, the proposed Class 

19 initially contained both dormant and pumping l andowners. 

20 5. Subsequent discussions '"lith the Court and counsel led to the 

21 determination by the Court and Willis Class counsel that potential conflkts 

22 between the pumping and ·non-pumping landowners required separate 

23 representation of those two groups oflandowners. (Hearing Transcript of May 

24 21, 2007, 29:16-26.) 

25 6. On June 20, 200 7, Ms. Willis filed her First Amended Complaint, 

26 which limited the Class definition to persons or entities owning land within the 

27 Basin, that "are not presently pumping water on their property and have not don 

28 so within the past two (2) years." (Dkt. No. 675.) On September 11, 2007, the 

J 

DECLARATION OF DAVID B. ZWTNICK 
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Court issued an Order certifying t he Wi11is class as a Class of non-pttmping 

2 landowners. (Dkt. No. 841.) 

3 7. In October of 2007, at the behest of the Court and other counsel, I 

4 began searching for class counsel to represent the small pumpers. On October 

5 31, 2007, I made initial contact with Michael McLachlan regarding the possibility 

6 of representing the small pumper class. Mr. McLachlan and I bad a series of 

1 communications and meetings over the following three weel<s, ending in Mr. 

8 McLachlan's decision not to proceed with the case. 

9 8. Over the next several months, I contacted approximately eight to ten 

1 o other class attorneys about potentially representing the small pumpers, but I 

1 1 could not find anyone willing to take on the matter. 

12 9. In late April of 2008, J had further contact with Mr. Mcl..achlan, who 

13 agreed to consider the representation further. In May of 2008, he agreed to 

14 represent Mr. Wood and the small pumper class. 

15 

16 J decla1·e under penalty of perjury under the laws of fbe State of California 

11 that the foregoing is true and correct. Executed this -1i1fay of December 2015, 

18 at San Diego, Califor nia. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Wed. January 27, 2016 at 4:52 PM PST and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Wed. January

27, 2016 at 4:52 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on January 27, 2016 at Oakland, California.

Dated: January 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Wed. January 27,
2016 at 4:52 PM PST

1. Decl in Support: DECLARATION OF DAVID B. ZLOTNICK
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SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT 
OF MOTION FOR AWARD OF ATTORNEYS’ FEES AND INCENTIVE AWARD 
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Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 
44 Hermosa Avenue 
Hermosa Beach, California  90254 
Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 
mike@mclachlan-law.com 
 
Daniel M. O’Leary (State Bar No. 175128) 
LAW OFFICE OF DANIEL M. O’LEARY 
2300 Westwood Boulevard, Suite 105 
Los Angeles, California  90064 
Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 
dan@danolearylaw.com 
 
Attorneys for Plaintiff Richard Wood and the Class  
 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

Coordination Proceeding 
Special Title (Rule 1550(b)) 
 
ANTELOPE VALLEY GROUNDWATER 
CASES 
___________________________ 
RICHARD A. WOOD, an individual, on 
behalf of himself and all others similarly 
situated,   
 
  Plaintiff, 

 v. 

LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40; et 
al. 
 
  Defendants. 

Judicial Council Coordination 
Proceeding No. 4408 
(Honorable Jack Komar) 
 
Lead Case No. BC 325201 
 
Case No.:  BC 391869 
 
SUPPLEMENTAL DECLARATION
OF MICHAEL D. MCLACHLAN IN
SUPPORT OF MOTION FOR 
AWARD OF ATTORNEYS’ FEES, 
COSTS AND INCENTIVE AWARD 

 
Location:  Dept. TBA 
     Santa Clara Superior Court  
     191 N. First Street  
     San Jose, California 
Date:  April 1, 2016 
Time: 1:30 p.m. 
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SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT 
OF MOTION FOR AWARD OF ATTORNEYS’ FEES AND INCENTIVE AWARD 
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SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN 

I, Michael D. McLachlan, declare: 

1. I make this declaration of my own personal knowledge, except where 

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

 2. I am co-counsel of record of record for Plaintiff Richard Wood and 

the Class, and have been since 2008.  I am duly licensed to practice law in 

California.  I make this declaration in support of the Motion for Approval of 

Award of Attorney Fees and Costs.  Specifically, this declaration is filed to correct 

and update my firms’ outstanding costs and expenses, a summary of which is 

Exhibit 5 to my initial declaration.  

LITIGATION COSTS ADVANCED 

 3. As of this date, my office has incurred a total of $87,256.28 in case 

costs and expenses.  An updated summary of these costs, excluding interest, is 

attached as Exhibit 13.  Mr. O’Leary has incurred $6,421.28 in costs.     

4. Pursuant to the 2013 settlement, Class Counsel have been paid 

$17,038.08 for cost reimbursement by the settling defendants, leaving the total 

sum at issue in this motion of $76,639.48. I have reviewed my cost bills, as has 

my paralegal, quite closely and all of the costs are typical cost items I charge, and 

all are covered in my retainer agreement with Richard Wood.   

   

I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 11th day of March, 2016, at 

Hermosa Beach, California. 

      

             

   _____________________________________ 

Michael D. McLachlan 

Michael D. 
McLachlan

Digitally signed by Michael D. 
McLachlan 
DN: cn=Michael D. McLachlan, o=Law 
Offices of Michael D. McLachlan, ou, 
email=mike@mclachlanlaw.com, c=US 
Date: 2016.03.11 15:27:53 -08'00'
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Wood v. LA County  - Law Offices of Michael D. McLachlan Costs

DATE VENDOR NOTES AMOUNT
5/5/2008 parking LASC 20.00$           
5/21/2008 Ginger Welker transcript $85.00
6/3/2008 glotrans 5/14-6/3   6x $94.20
5/22/2008 parking $20.00
5/26/2008 Ginger Welker transcript $125.00
6/1/2008 Westlaw May $236.42
6/3/2008 parking $6.00
6/4/2008 DDS atty svc 175424 $19.15
6/4/2008 courtcall $60.00
6/3/2008 LASC filing fee $870.00
6/23/2008 courtcall $60.00
6/25/2008 parking LASC $8.00
6/30/2008 mileage San Diego $66.44
6/30/2008 parking San Diego $20.00
6/30/2008 glotrans 13 filing fees $204.10
7/1/2008 Westlaw June $97.18
8/1/2008 Westlaw July $18.62
8/1/2008 glotrans filing fee $15.70
8/4/2008 courtcall ??? $60.00
8/3/2008 Ginger Welker transcript $142.00
8/6/2008 filing fee $15.70
8/20/2008 Ginger Welker Hearing transcript $160.00
8/21/2008 filing fee $15.70
9/1/2008 Westlaw August $72.14
9/17/2008 glotrans $15.70
9/23/2008 Esquire Utley depo transcript $1,343.40
9/24/2008 Esquire Scalamini transcript $1,503.54
9/29/2008 Esquire Durbin depo transcript $1,567.65
9/30/2008 Esquire Oberdorfer transcript $1,256.40
10/7/2008 LA Best 26365 $129.25
10/12/2008 parking court $20.00
10/24/2008 courtcall $60.00
11/25/2008 cab San Jose $20.00
11/14/2008 courtcall $55.00
11/14/2008 glotrans filing fee $15.70
11/14/2008 courtcall $60.00
11/21/2008 glotrans filing fee $15.70
11/24/2008 southwest air airfare $279.00
11/25/2008 airport bus $1.75
11/25/2008 parking burbank airport $30.00
11/26/2008 glotrans filing fee x 2 $31.40
12/1/2008 Westlaw November $100.70
12/15/2008 glotrans filing fee $15.70
1/1/2009 Westlaw December $84.96
1/2/2009 glotrans filing fee $15.70
1/15/2009 Clifford Brown meeting room $61.18
1/22/2009 Ginger Welker transcript $87.00
1/26/2009 glotrans $15.70
2/1/2009 Westlaw January $479.35
2/3/2009 southwest air San Jose $119.20
3/1/2009 glotrans 2/9 - 2/28 x9 @ 15.70 $141.30
2/17/2009 courtcall 3/5 hearing $60.00
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3/1/2009 Westlaw February $280.46
3/5/2009 parking aiport $30.00
3/5/2009 taxi San Jose - Court $20.00
3/5/2009 taxi Court - San Jose $20.00
3/30/2009 courtcall tro $65.00
3/30/2009 glotrans 3 x 15.70 $47.10
3/31/2009 glotrans 2 x. 15.70 $31.40
4/1/2009 Westlaw March $288.19
4/8/2009 Vargas $45.00
3/31/2009 courtcall TRO $65.00
4/1/2009 glotrans 3x15.70 $47.10
4/2/2009 parking Bunn's office $5.25
4/2/2009 glotrans 2x15.70 $31.40
4/16/2009 glotrans 2x15.70 $31.40
4/29/2009 Ginger Welker $115.00
5/1/2009 Westlaw April $21.02
5/1/2009 courtcall ex parte $65.00
5/1/2009 glotrans 2x15.70 $31.40
5/6/2009 LASC jury fees $150.00
5/18/2009 courtcall $65.00
5/27/2009 courtcall $65.00
6/1/2009 Westlaw May $83.76
6/3/2009 courtcall $65.00
6/5/2009 glotrans 5/5-6/3  17x 15.70 $266.90
6/15/2009 courtcall $65.00
6/15/2009 DDS atty svc 198251 $228.80
6/16/2009 courtcall $65.00
6/23/2009 LASC document download $7.50
6/30/2009 DDS atty svc 199247 $123.90
7/1/2009 glotrans 6/5-7/1 13 x 15.70 $204.10
7/1/2009 Vargas Class list revision $1,035.00
7/1/2009 Westlaw June $54.23

7/13/2009 Entrix $0.00
7/20/2009 Heather Gorley hearing transcripts 2 $321.40
7/30/2009 Vargas class list revision $255.00
7/21/2009 Fedex 86001 $19.97
7/27/2009 Fedex 17260 $17.02
8/3/2009 glotrans 7/9-8/3 7 x 15.70 $109.90
8/7/2009 southwest air $233.20
8/7/2009 glotrans $15.70
8/10/2009 Ginger Welker 7/24/09 transcript $205.00
8/11/2009 glotrans $15.70
8/12/2009 southwest air $139.20
8/17/2009 lunch SJ Shark's Cage $17.05
8/17/2009 Park One LAX Parking $17.55
8/13/2009 Fedex 00148  BBK $19.21
8/14/2009 Fedex 91748 $23.62
8/17/2009 taxi San Jose $22.00
8/25/2009 Fedex Robie 94215 $19.12
9/1/2009 Westlaw August $61.96
9/2/2009 Parking burbank airport $20.00
9/2/2009 taxi Robie to Airport $36.00
9/2/2009 breakfast burbank airport $13.95
9/2/2009 dinner Sacto $35.19
10/1/2009 Westlaw Sept $113.49
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10/2/2009 Fedex 67935 BBK $15.33
10/9/2009 Fedex 68794 BBK $15.33
10/13/2009 Parking burbank airport $20.00
10/13/2009 taxi San Jose $10.00
10/21/2009 glotrans $18.00
10/21/2009 courtcall $65.00
10/29/2009 southwest air Robie part 2 $341.20
11/4/2009 taxi robie $36.00
11/1/2009 Westlaw Oct $6.58
11/1/2009 Fedex 49207 BBK $15.62
11/4/2009 taxi Sacto to Robie $39.00
11/4/2009 lunch Sacto cash $22.00
11/6/2009 Fedex 33637  Robie $19.30

11/13/2010 Fedex BBK $15.62
11/27/2010 Fedex BBK $15.40
12/1/2009 Westlaw Nov $13.01
1/8/2010 Courtcall $45.00
1/18/2010 Courtcall $45.00
2/1/2010 Westlaw jan $102.20
2/3/2010 Glotrans 4 x 18 $72.00
2/18/2010 Ginger Welker transcript 2/5 $85.00
3/1/2010 Westlaw Feb $17.17
3/3/2010 Glotrans 5 x 18 $90.00
3/3/2010 Courtcall $45.00
3/8/2010 Parking court  $9.35
3/10/2010 Ginger Welker transcript  $125.00
3/15/2010 Courtcall $45.00
3/23/2010 Court of App writ  $655.00
3/23/2010 DDS LASC filing $17.90
3/23/2010 DDS court of app filing $98.06
3/26/2010 DDS court of app filing $131.15
3/26/2010 Fedex rowena walker $16.93
3/30/2010 Glotrans 7 x 18 $126.00
3/30/2010 Charle Kuhn hearing transcript $50.00
4/1/2010 Westlaw March $31.60
4/20/2010 Courtcall $45.00
4/29/2010 Glotrans 2 $36.00
4/30/2010 Myriad writ copies $214.23
5/5/2010 Glotrans $18.00
6/2/2010 Courtcall $50.00
6/4/2010 Glotrans $36.00
6/8/2010 Glotrans 18 x 2 $36.00
7/1/2010 Westlaw June $91.37
7/13/2010 Courtcall $65.00
7/20/2010 Courtcall $65.00
7/27/2010 Glotrans 9x 18 July $162.00
8/24/2010 Southwest air -- Sacto mediation $101.92
8/24/2010 Burbank parking $20.00
8/31/2010 Glotrans $18.00
9/1/2010 Westlaw August $49.91
10/1/2010 Westlaw Sept $12.60
10/19/2010 Parking dep $6.75
11/1/2010 Westlaw Oct $8.15

11/15/2010 Parking dep $6.75
11/15/2010 Glotrans $18.00
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11/16/2010 Parking dep $6.75
11/30/2010 Glotrans $18.00
12/1/2010 Westlaw November $149.51
12/15/2010 Parking cash LASC $20.00
12/20/2010 Glotrans $18.00
12/30/2010 Glotrans 3x $54.00
1/1/2011 Westlaw December $139.93
1/4/2011 Parking trial $20.00
1/6/2011 Parking trial $20.00
1/6/2011 lunch joyce $45.09
1/6/2011 Myriad 334231 AV expert report $373.05
1/12/2011 Veritext Joe S transcript $497.15
1/13/2011 Veritext Joe S transcript $515.45
1/20/2011 Rental Car Joe S  $44.21
1/20/2011 Meals Oakland / Joe S $30.70
1/20/2011 Southwest Joe S  $347.40
1/20/2011 76 gas $7.28
1/20/2011 Parking Joe S. depo building $10.00
1/20/2011 Parking burbank airport $20.00
1/25/2011 Southwest Joe S #2 $331.40
1/25/2011 Parking burbank airport $20.00
1/25/2011 Parking Ygnacio center $7.00
1/25/2011 Fox Rental Car Joe S $100.59
1/27/2011 Veritext Joe S $427.00
1/31/2011 parking $20.00
2/1/2011 Parking $20.00
2/2/2011 Parking $20.00
2/3/2011 Parking $20.00
2/10/2011 Parking $20.00
2/14/2011 Parking $16.00
2/15/2011 parking $16.00
2/16/2011 Parking $16.00
2/14/2011 Glotrans $18.00
2/17/2011 Parking $16.00
2/19/2011 Lebeau Thelen AV trial report bill 1 $216.86
2/23/2011 Parking $9.00
2/24/2011 Parking $12.00
3/14/2011 Parking $16.00
3/15/2011 Glotrans $18.00
3/15/2011 Parking $16.00
3/16/2011 Parking $16.00
3/22/2011 Parking $16.00
3/23/2011 Parking $16.00
3/24/2011 Parking $5.00
3/28/2011 parking $16.00
3/30/2011 Lebeau Thelen AV trial reporter bill 2 + 3 $486.85
4/13/2011 Parking trial $16.00
4/25/2011 Glotrans $18.00
5/1/2011 Westlaw April $2.49
5/9/2011 Elite Atty Svc 398 $30.00
6/2/2011 Courtcall $110.00
6/15/2011 Glotrans $18.00
6/21/2011 Glotrans $18.00
6/1/2011 Westlaw June $15.48
7/6/2011 Courtcall $78.00
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7/11/2011 Parking $8.00
7/12/2011 Glotrans $18.00
8/10/2011 Ginger Welker CSR hearnig transcript x2 $73.00
8/24/2011 Glotrans $19.00
8/30/2011 Parking $8.00
8/31/2011 taxi Robie $35.00
8/31/2011 Southwest Air Robie mediation 8/31 $352.40
8/31/2011 Parking Burbank Airport Robie $21.00
9/1/2011 Westlaw August $55.96
10/5/2011 Glotrans $19.00
10/3/2011 Courtcall $78.00
11/1/2011 Westlaw Oct-11 $7.55
11/12/2011 Paula Renteria CSR hearing transcript $10.00
11/11/2011 Glotrans $19.00
11/15/2011 Parking $8.00
12/1/2011 Westlaw $1.39
12/9/2011 glotrans $19.00
1/17/2012 Ginger Welker hearing transcript $99.00
1/19/2012 Glotrans $19.00
2/9/2012 Glotrans $19.00
2/14/2012 parking hearing $8.00
3/30/2012 lunch $26.02
4/1/2012 Westlaw $39.22
4/12/2012 Glotrans $19.00
4/17/2012 parking court $8.00
4/27/2012 Glotrans $19.00
5/1/2012 Westlaw April $78.44
5/20/2012 Lynne Franko reporter $45.00
6/6/2012 Courtcall 6/19 status call $78.00
6/6/2012 Glotrans $19.00
6/12/2012 Glotrans $19.00
6/14/2012 Glotrans $38.00
6/24/2012 Sandy Geco transcript March 2012 $112.50
7/1/2012 Glotrans $19.00
7/1/2012 Westlaw June $80.63
7/6/2012 Glotrans $19.00
7/6/2012 parking trial setting / expert $15.00
7/11/2012 Glotrans $19.00
8/1/2012 Westlaw July $47.06

10/12/2012 parking trial setting / expert $20.00
10/15/2012 CCROLA reporter 10/15 $250.00
10/8/2012 Glotrans $21.00
11/8/2012 Glotrans $42.00
11/16/2012 Glotrans $21.00
11/5/2012 Parking court $8.00
11/9/2012 parking court $15.00
11/19/2012 Glotrans $21.00
11/20/2012 Glotrans $42.00
11/26/2012 Glotrans $21.00
11/29/2012 Sacto to Robie $40.00
11/29/2012 taxi robie to Sacto $40.00
11/29/2012 dinner Sacto stranded $41.55
11/30/2012 parking Burbank air -- Robie $42.00
11/28/2012 Glotrans $21.00
12/7/2012 Glotrans $21.00
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12/14/2012 Glotrans $21.00
12/18/2012 Glotrans $42.00
12/18/2012 Courtcall $78.00
1/1/2013 Westlaw Dec $57.14
1/4/2013 courtcall $78.00
1/4/2013 Glotrans $42.00
1/10/2013 courtcall $78.00
1/10/2013 Veritext depo transcript $441.21
1/10/2013 Veritext depo transcript $230.00
1/10/2013 Glotrans $42.00
1/17/2013 Glotrans $105.00
1/24/2013 Glotrans $21.00
2/13/2013 Glotrans $21.00
2/25/2013 Courtcall $78.00
2/25/2013 Courtcall $78.00
2/25/2013 Glotrans $42.00
2/28/2013 Excelsior copying $826.08
3/11/2013 Glotrans $21.00
3/26/2013 Glotrans $21.00
3/25/2013 parking AV  OSC CCW $12.00
3/26/2013 Courtcall $78.00
4/1/2013 Glotrans $21.00
4/1/2013 Westlaw March $237.74
4/5/2013 Glotrans $42.00
4/8/2013 parking Lamoreux depo $16.00
4/12/2013 Parking Ariki depo $16.00
4/20/2013 Glotrans $21.00
4/22/2013 Courtcall $78.00
4/22/2013 Glotrans $21.00
4/29/2013 USPS postage $92.00
4/29/2013 Glotrans $21.00
5/1/2013 Westlaw April $147.00
5/6/2013 Glotrans $42.00
5/6/2013 Courtcall $78.00
5/16/2013 Glotrans $21.00
5/16/2013 USPS postage $106.20
5/16/2013 Courtcall $78.00
5/22/2013 Veritext 1758250 $1,566.25
5/23/2013 Veritext 1758292 $3,250.00
5/24/2013 parking airport $14.92
5/24/2013 cab San Jose $20.00
5/24/2013 air fare San Jose
5/23/2013 Glotrans $63.00
5/24/2013 Veritext 1751599 421.71
5/24/2013 Veritext 1751668 $230.18
5/24/2013 Veritext 1751714 $279.16
5/24/2013 Veritext 1751688 $753.33
5/24/2013 Veritext 1759497 $181.41
5/24/2013 Veritext 1759526 $228.93
5/24/2013 Veritext 1759516 $292.60
5/24/2013 Veritext 1759414 $325.81
5/24/2013 Veritext 1759461 $42.34
5/24/2013 Veritext 1759503 $214.60
5/24/2013 Veritext 1759543 $185.15
5/24/2013 Veritext 1759590 $367.05
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5/24/2013 Veritext 1759607 $226.04
5/24/2013 Veritext 1759640 $258.13
5/24/2013 Veritext 1759677 $155.31
5/25/2013 Veritext 1760831 $108.73
5/28/2013 parking $5.00
5/28/2013 parking trial $8.00
5/29/2013 parking trial $8.00
5/29/2013 Veritext 1765258 $214.84
5/29/2013 Veritext 1763555 $248.33
5/29/2013 Veritext 1763717 $246.76
5/30/2013 parking trial $8.00
5/31/2013 Veritext 1761954 $210.98
5/31/2013 Veritext 1762287 $225.00
5/31/2013 Veritext 1762286 $225.00
6/1/2013 Westlaw May $187.15
6/5/2013 glotrans $21.00
6/7/2013 Glotrans $21.00
6/10/2013 glotrans $42.00
6/12/2013 Scandigital copying $139.96
6/13/2013 USPS postage $92.00
6/18/2013 postage $75.00
6/19/2013 glotrans $21.00
6/24/2013 Fedex copying $98.23
6/24/2013 USPS postage $92.00
6/24/2013 Fedex copying $26.16
6/24/2013 Fedex copying $104.12
6/25/2013 courtcall Thompson $108.00
6/26/2013 courtcall mdm $78.00
6/27/2013 glotrans $63.00
6/27/2013 parking  $20.00
6/28/2013 glotrans $21.00
6/28/2013 US postage $75.00
7/1/2013 Westlaw june $279.24
7/2/2013 Elite Atty Svc 736 $20.00
7/4/2013 glotrans $21.00
7/8/2013 courtcall $78.00
7/12/2013 parking  $20.00
7/11/2013 glotrans $21.00
7/15/2013 glotrans $21.00
7/23/2013 Elite Atty Svc 779 $70.00
7/24/2013 USPS postage $18.40
8/1/2013 Westlaw july $247.10
8/12/2013 USPS postage $46.00
8/13/2013 USPS postage $75.00
8/15/2013 Mileage 157 miles @ .565 (Fairmont) $88.70
8/22/2013 Mileage 157 miles @ .565 (Fairmont) $88.70
8/26/2013 USPS postage $77.36
8/29/2013 glotrans $21.00
9/1/2013 Westlaw august $192.58
9/3/2013 Elite Atty Svc 806 $20.00
9/6/2013 parking court $20.00
9/9/2013 Courtcall 9/13/13 hearing $86.00
9/6/2013 Glotrans $42.00
9/9/2013 Glotrans $42.00
9/11/2013 Glotrans $21.00
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9/16/2013 Glotrans $21.00
9/23/2013 Dropbox cloud file for AV $199.00
9/25/2013 Glotrans $21.00
9/30/2012 Glotrans $21.00
10/1/2013 Westlaw September $41.93
10/6/2013 Glotrans $42.00
10/7/2013 courtcall October $86.00
10/7/2013 Glotrans 6 x 21 $126.00
10/8/2013 glotrans $21.00
10/9/2013 Southwest Air San Jose hearing 10/25/13 $187.80
10/10/2013 glotrans $21.00
10/15/2013 Parking court $10.00
10/17/2013 glotrans $84.00
10/18/2014 glotrans $21.00
10/22/2013 Janet Epstein CSR 10/16/13 transcript $123.00
10/24/2013 glotrans $105.00
10/25/2013 Southwest Air $162.00
10/25/2013 Parking LAX Parking $21.27
10/25/2013 Yellow Cab San Jose $22.13
10/25/2013 lunch San Jose $24.41
10/28/2013 Stephanie Estes CSR 10/21/13 transcript $167.40
10/30/2013 glotrans $21.00
11/1/2013 Westlaw October $126.16
11/5/2013 AV Press class notice $435.60
11/15/2013 Glotrans $42.00
11/18/2013 glotrans $63.00
11/22/2013 Southwest 12/10/13 hearing $140.80
11/22/2013 Parking Bunn $10.00
11/25/2013 glotrans $42.00
11/25/2013 courtcall 11/26/13 hearing $86.00
11/27/2013 Southwest 12/4/2014 $326.80
11/27/2013 glotrans $21.00
12/1/2013 Westlaw November $123.50
12/2/2013 glotrans $21.00
12/3/2013 glotrans $42.00
12/4/2013 glotrans $21.00
12/4/2013 Hotel 12/10/13 hearing $165.72
12/9/2013 Chani Ludwig CSR 9/6/13 transcript $10.00
12/11/2013 Parking LAX $21.27
12/11/2013 cab San Jose $35.00
1/1/2013 glotrans $42.00
1/1/2014 Westlaw december $102.36
1/2/2014 glotrans $21.00
1/3/2014 glotrans $42.00
1/6/2014 Parking $12.00
1/6/2014 glotrans $84.00
1/6/2014 CalWest Atty Svc 6680 $50.00
1/9/2014 glotrans $21.00
1/14/2014 courtcall 1/15/14 hearing $86.00
1/14/2014 glotrans $21.00
1/16/2014 Parking williams depo $37.50
1/16/2014 Dennis Williams expert fee $1,625.00
1/21/2014 glotrans $21.00
1/24/2014 glotrans $21.00
1/24/2014 Janet Epstein CSR 1/7/14 hearing $112.50
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1/27/2014 courtcall $116.00
1/27/2014 Glotrans $21.00
1/28/2014 courtcall 1/30/14 hearing $86.00
1/29/2014 Glotrans $21.00
2/1/2014 Westlaw january $130.66
2/1/2014 Veritext 1955790 $410.80
2/1/2014 Veritext 1955798 $287.20
2/1/2014 Veritext 1955814 $936.15
2/1/2014 Veritext 1955828 $561.05
2/1/2014 Veritext 1955848 $738.25
2/1/2014 Veritext 1955860 $853.30
2/1/2014 Veritext 1955871 $583.75
2/1/2014 Veritext 1955960 $428.25
2/1/2014 Veritext 1955968 $338.65
2/1/2014 Veritext 1955977 $400.00
2/1/2014 Veritext 1955984 $424.60
2/1/2014 Veritext 1956002 $614.95
2/1/2014 Veritext 1956004 $1,613.60
2/1/2014 glotrans $21.00
2/6/2014 Veritext 1958630 $291.65
2/10/2014 Parking $12.00
2/11/2014 Parking $12.00
2/14/2014 Glotrans $21.00
2/18/2014 Parking  $12.00
2/19/2014 Parking  $12.00
2/20/2014 Parking $12.00
2/21/2014 Parking $12.00
2/24/2014 Parking $12.00
3/1/2014 Westlaw February $65.33
3/5/2014 courtcall 3/6/14 hearing $86.00
3/5/2014 Glotrans $42.00
3/7/2014 Southwest San Jose 4/7 $126.50
3/12/2014 Parking settlement conf $40.00
3/13/2014 Parking $9.00
3/18/2014 courtcall 3/21/14 hearing $86.00
3/18/2014 Parking $9.00
3/19/2014 Glotrans ex parte $42.00
3/20/2014 glotrans $21.00
3/21/2014 courtcall 4/1/14 hearing $86.00
3/28/2014 Glotrans $63.00
3/29/2014 Veritext 1999132 $385.00
3/31/2014 Parking $6.00
4/1/2014 Westlaw March $88.22
4/1/2014 courtcall 4/7/14 hearing $86.00
4/5/2014 CalWest Atty Svc 7234 $77.50
4/3/2014 Parking settlement $8.00
4/10/2014 Parking settlement conf $39.15
5/1/2014 Westlaw April $32.67
5/13/2014 Courtcall 5/23/14 hearing $86.00
6/1/2014 Westlaw May $34.37
6/11/2014 Courtcall 7/11/14 hearaing $86.00
7/30/2014 Parking settlement mtg $9.00
8/1/2014 westlaw July $242.66
8/8/2014 Glotrans $63.00
8/11/2014 Parking Mosk $20.00
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8/11/2014 Lunch Meeting $17.45
8/11/2014 Glotrans $63.00
8/12/2014 Courtcall 8/15/14 hearing $86.00
8/12/2014 Parking settlement mtg $20.00
8/14/2014 Glotrans $21.00
8/15/2014 Courtcall 8/29/2014 hearing $86.00
8/21/2014 Glotrans $21.00
8/25/2014 Glotrans $21.00
9/1/2014 Westlaw august $66.16
9/2/2014 courtcall 9/5/14 hearing $86.00
9/3/2014 Glotrans $21.00
9/4/2014 glotrans  $42.00
9/19/2014 glotrans $21.00
9/25/2014 glotrans  $42.00
10/2/2014 courtcall $86.00
10/1/2014 Westlaw September $56.53
10/8/2014 courtcall $86.00
11/1/2014 Westlaw October $56.53
11/4/2014 Parking Court $20.00
11/12/2014 Jeanette Coyle 11/4/14 transcript $66.00
11/21/2014 LASC online record fee $7.50
12/19/2014 courtcall 7-Jan-15 $86.00
1/1/2015 Westlaw December $3.93
1/6/2015 Glotrans $42.00
1/8/2015 Glotrans $21.00
1/9/2015 Southwest Airlines San Jose Jan. 22 $152.20
1/15/2015 Glotrans $42.00
1/16/2015 Glotrans $21.00
1/19/2015 Glotrans $21.00
1/20/2015 Glotrans $21.00
1/21/2015 Glotrans $21.00
1/22/2015 Parking LAX -- San Jose $22.81
1/22/2015 Taxi SJC to Court (one way) $20.16
1/27/2015 Deanne Helgesen CSR 1/22/15 transcript $60.00
2/1/2015 Sharefile FTP expert / clients - Jan $125.00
2/1/2015 Westlaw 1-Jan-15 $364.30
2/2/2015 Courtcall $86.00
2/5/2015 LASC filing fees ex partes $120.00
2/26/2015 Glotrans $21.00
3/1/2015 Sharefile FTP expert / clients - Feb $125.00
3/1/2015 Westlaw February $17.05
3/4/2015 Glotrans $42.00
3/13/2015 Glotrans $42.00
3/14/2015 LASC filling fee prelim approval $60.00
3/19/2015 Glotrans $21.00
3/23/2015 parking BBK meeting $9.00
3/26/2015 parking court $20.00
4/1/2015 Westlaw March $420.68
4/1/2015 Sharefile FTP expert / clients -March $125.00
4/1/2015 Glotrans $21.00
4/6/2015 Calwest #9482 $114.00
4/9/2015 Courtcall 10-Apr-15 $86.00
4/9/2015 AV Press class notice $405.90 Bill BBK

4/13/2015 Courtcall 4-May-15 $86.00
4/24/2015 Glotrans $21.00
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4/25/2015 Glotrans $21.00
5/1/2015 Sharefile FTP expert / clients - April $125.00
5/1/2015 Westlaw April $784.35
5/6/2015 Courtcall 15-May-15 $86.00
5/13/2015 LASC internet download fees 4408 $12.75
5/19/2015 courtcall 15-Jun-15 $86.00
6/1/2015 Sharefile FTP expert / clients - May $125.00
6/1/2015 Westlaw May $180.42
6/4/2015 Glotrans $42.00
6/8/2015 Glotrans $21.00
6/11/2015 Glotrans $21.00
6/12/2015 Glotrans $21.00
6/17/2015 courtcall 10-Jul-15 $86.00
6/19/2015 Clifford & Brown phase 4 transcripts 144.50$         
7/1/2015 Sharefile FTP expert / clients - June $125.00
7/1/2015 Westlaw June $389.20
7/9/2015 Glotrans $105.00
7/11/2015 Glotrans $21.00
7/15/2015 Courtcall ex parte July 16 $86.00
7/16/2015 filing fee Check 3079 $60.00
7/19/2015 Southwest Air San Jose 8/25/15 $220.00
7/21/2015 Parking  BBK Williams meeting $39.15
7/27/2015 Glotrans $63.00
7/27/2015 Parking Thompson depo $4.50
7/27/2015 Mileage Thompson - 236 x .575 $135.70
7/28/2015 Glotrans $21.00
7/29/2015 Personal Ct Reporters Thompson depo transcript $453.65
7/28/2015 Excelsior Digital Thompson report binders - Trial $2,685.00
8/1/2015 CalWest  #2703 $270.00
8/1/2015 Westlaw July $189.90
8/1/2015 Sharefile FTP expert / clients - July $125.00
8/3/2015 Parking Prove up trial day 1 $20.00
8/3/2015 Lunch Oleary/McLachlan $36.52
8/4/2015 Parking Prove up trial day 2 $20.00
8/5/2015 Excelsior Digital Thompson report trial binders $2,685.90
8/20/2015 Courtcall 26-Aug-15 $86.00  
8/20/2015 Courtcall 27-Aug-15 $86.00  
8/25/2015 taxi SJO to court $22.32
8/25/2015 Uber court to airport, San Jose $13.73
8/25/2015 parking LAX $18.04
8/26/2015 Courtcall refund - August 26 -$86.00
8/26/2015 Courtcall refund - August 27 -$86.00
8/27/2015 Courtcall Sept. 4 $86.00
9/1/2015 Glotrans $42.00
9/1/2015 Sharefile FTP expert / clients - Aug $125.00
9/4/2015 Glotrans $63.00
9/9/2015 Courtcall Sept. 21 $86.00
9/18/2015 Glotrans $21.00
9/28/2015 Parking trial $20.00
9/29/2015 Parking trial $20.00
9/30/2015 Parking trial $20.00
10/1/2015 Parking trial $20.00
10/1/2015 Lexis September $197.16
10/1/2015 Parking trial $20.00
10/1/2015 Sharefile FTP expert / clients - Sept. $125.00
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10/6/2015 Courtcall Oct. 7 $86.00
10/14/2015 Parking trial $20.00
10/23/2015 Courtcall Oct. 30 $86.00
10/28/2015 Veritext CA2461108 $90.00
10/30/2015 Southwest closing San Jose $402.97
11/1/2015 Sharefile FTP expert / clients - Oct. $125.00
11/1/2015 Lexis October $86.25
11/1/2015 Veritext Tapia transcript $961.15
11/2/2015 Parking  meeting $8.00
11/3/2015 Embassy Suites hotel 11/3 - San Jose $457.84
11/2/2015 Glotrans $63.00
11/3/2015 San Pedro lunch, San Jose $14.00
11/3/2015 Joe's dinner $37.79
11/4/2015 Lou's lunch, San Jose $16.57
11/4/2015 Taxi LAX $29.56
11/6/2015 Courtcall Nov. 10 hearing $86.00
11/9/2015 LASC download fees -- Mosk $2.00
11/11/2015 LASC minute order download $13.60
11/18/2015 Glotrans $42.00
11/23/2015 Filing fee LASC - Check 3109 $60.00
11/23/2015 Heather Gorley CSR closing transcripts $387.00
12/1/2015 Lexis November $130.54
12/1/2015 Veritext August 3 trial $233.30
12/1/2015 Veritext August 4 trial $108.84
12/1/2015 Veritext Sept. 28 trial $239.76
12/1/2015 Veritext Sept. 29 trial $270.21
12/1/2015 Veritext Sept. 30 trial $162.23
12/1/2015 Veritext Oct 1 trial $113.03
12/1/2015 Veritext Oct 2 trial $200.78
12/1/2015 Sharefile FTP expert / clients - Nov. $125.00
12/1/2015 LASC download fees -- Mos $9.80
12/1/2015 Lexis November $275.67
12/6/2015 Glotrans $21.00
12/4/2015 Glotrans $21.00
12/9/2015 LASC file download fees $67.60

12/10/2015 Glotrans $42.00
12/17/2015 Glotrans $21.00
12/18/2015 Glotrans $21.00
12/21/2015 Glotrans $63.00
12/23/2015 parking LASC $20.00
12/28/2015 Glotrans $21.00
12/30/2015 Glotrans $63.00
12/31/2015 courtcall 8-Jan-16 $86.00
1/1/2016 Veritext Oct. 14 Trial $518.00
1/1/2016 Lexis December $100.30
1/1/2016 Veritext Oct. 15 Trial $227.15
1/1/2016 Sharefile FTP expert/ clients - Dec $125.00
1/15/2016 Glotrans $21.00
1/19/2016 Glotrans ex parte $24.00
1/19/2016 LASC filing fees ex parte $60.00
1/20/2016 Courtcall ex parte Jan 21 $86.00
1/20/2016 Courtcall 1-Feb-16 $86.00
1/20/2016 Glotrans reply ex parte $24.00
1/21/2016 Glotrans fife letter $24.00
1/21/2016 Mileage Lancaster 172 x .54 $92.88
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1/22/2016 Glotrans depo notice 2 $24.00
1/22/2016 Glotrans stip $24.00
1/27/2016 LASC filing fee on fee motion $60.00
1/27/2016 Glotrans $144.00
1/27/2016 Veritext Ritter depo transcript (estimated) $497.25 600.00 estimated
2/1/2016 Lexis January $222.00
2/1/2016 Glotrans Ritter opp $24.00
2/5/2016 Glotrans $24.00
2/10/2016 Parking Court $20.00
2/15/2016 Southwest San Jose $145.96
2/23/2016 Courtcall ex parte 2/24 $86.00
2/24/2016 Southwest April 1 flight change $45.00
2/25/2016 CCROLA 2/10/16 transcript $111.00
3/1/2016 Lexis February $315.42
3/9/2016 Glotrans motion re class counsel $24.00
3/9/2016 Courtcall 21-Mar-16 $86.00
3/9/2016 LASC filing fee $60.00
3/11/2016 Glotrans  $72.00
3/25/2016 Glotrans reply -- fee motion (2x) $48.00

in house postage [postage meter only] $631.79
in house copy 28,166 at .15 $4,224.90

total MM Costs $87,256.28

Payment - PWD (12,170.00)$   
Payment - Rosamond CSD (2,276.60)$     
Payment - Phelan (742.56)$        
AV Press Reimbursement (2013) (435.60)$        

$71,631.52
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Fri. March 11, 2016 at 3:26 PM PST and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Fri. March 11,

2016 at 3:26 PM PST

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 11, 2016 at Oakland, California.

Dated: March 11, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Fri. March 11, 2016 at
3:26 PM PST

1. Supplemental Declaration: SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT OF MOTION
FOR AWARD OF ATTORNEYS? FEES, COSTS AND INCENTIVE AWARD
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DISTRICT NO. 40 AND PALMDALE’S JOINT OPPOSITION TO WOODS CLASS’S MOTION FOR ATTORNEY FEES, COST AND
INCENTIVE AWARD
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BEST BEST & KRIEGER LLP
ERIC L. GARNER, Bar No. 130665
JEFFREY V. DUNN, Bar No. 131926
WENDY Y. WANG, Bar No. 228923

18101 VON KARMAN AVENUE, SUITE 1000
IRVINE, CALIFORNIA 92612
TELEPHONE: (949) 263-2600
TELECOPIER: (949) 260-0972
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40

OFFICE OF COUNTY COUNSEL
COUNTY OF LOS ANGELES

MARY WICKHAM, BAR NO. 145664
COUNTY COUNSEL
WARREN WELLEN, Bar No. 139152
PRINCIPAL DEPUTY COUNTY COUNSEL

500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012
TELEPHONE: (213) 974-8407
TELECOPIER: (213) 687-7337
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40

EXEMPT FROM FILING FEES
UNDER GOVERNMENT CODE
SECTION 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES – CENTRAL DISTRICT
ANTELOPE VALLEY GROUNDWATER CASES
Included Actions:
Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Los Angeles, Case No. BC
325201;

Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Kern, Case No. S-1500-CV-
254-348;

Wm. Bolthouse Farms, Inc. v. City of Lancaster,
Diamond Farming Co. v. City of Lancaster,
Diamond Farming Co. v. Palmdale Water Dist.,
Superior Court of California, County of Riverside,
Case Nos. RIC 353 840, RIC 344 436, RIC 344 668

RICHARD WOOD, on behalf of himself and all
other similarly situated v. A.V. Materials, Inc., et
al., Superior Court of California, County of Los
Angeles, Case No. BC509546

Judicial Council Coordination
Proceeding
No. 4408

CLASS ACTION

Santa Clara Case No. 1-05-CV-049053
Assigned to the Honorable Jack Komar

LOS ANGELES COUNTY
WATERWORKS DISTRICT NO. 40
AND CITY OF PALMDALE’S
JOINT OPPOSITION TO
PLAINTIFF RICHARD WOOD’S
MOTION FOR ATTORNEY FEES,
COSTS AND INCENTIVE AWARD

[Filed Concurrently with Declarations
of Jeffrey V. Dunn, Wendy Y. Wang,
and Adam Ariki]

Date: April 1, 2016
Time: 1:30 p.m.
Dept.: 1
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A. District No. 40 And Other Public Water Suppliers Filed and Vigorously
Prosecuted Complaints and Cross-Complaints For A Physical Solution to
the Basin’s Long-term Overdraft Conditions.......................................................... 1

B. The Wood Class Complaint Was Not Filed Until Years After District No.
40 and Other Public Water Suppliers Had Not Only Filed Their
Adjudication Actions But Were Already Prosecuting the Actions for the
Benefit of the General Public.................................................................................. 4

C. The Wood Class Unsuccessfully Opposed The Public Water Suppliers
Case For A Basin Safe Yield and Overdraft Condition Findings In the
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All Claimed A Correlative Right ............................................................................ 5
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G. The Wood Class Did Not Prove Its Causes of Action In the Litigation
While The Public Water Suppliers Achieved Their Complaints’ and Cross-
Complaints’ Objectives........................................................................................... 6
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Affecting The Public’s Interest.” ............................................................................ 8
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I. INTRODUCTION

The Wood Class counsel attorney fees motion fails to meet each requisite element of Code

of Civil Procedure section 1021.5 and applicable case law.1 Nonetheless, if the Court decides to

award fees and costs, the over $8 million requested must be reduced significantly under

applicable law. If not, the ratepayer customers of the Los Angeles County Waterworks District

No. 40 (“District No. 40”) and the small public water suppliers and the taxpayers of the City of

Palmdale will be severely penalized with attorney fees and costs that should not be charged to

them.2

II. FACTS

A. District No. 40 And Other Public Water Suppliers Filed and Vigorously Prosecuted

Complaints and Cross-Complaints For A Physical Solution to the Basin’s Long-term

Overdraft Conditions.

Contrary to the Wood Class’ assertion, District No. 40 and other public water suppliers

took on the primary laboring oar of adjudicating the Antelope Valley Groundwater Basin

(“Basin”), and successfully pled and proved the need for a court-approved physical solution based

upon findings on safe yield and chronic overdraft conditions. The court-approved physical

solution will ensure a sustainable water supply for all groundwater users in the Basin.

As a special district formed in accordance with Water Code Section 55000 et seq., District

No. 40 is responsible for supplying drinking water for approximately 207,654 people in the

Antelope Valley through approximately 56,510 metered connections, of which 93.7 percent are

residential connections. (Declaration of Adam Ariki (“Ariki Decl.”) at ¶2.) To supply water to

its residential and commercial customers, District No. 40 pumps groundwater water from the

Basin and purchases imported State Water Project water from Antelope Valley East-Kern Water

1 All section references are to the Code of Civil Procedure unless otherwise indicated.
2 The small public water suppliers are the parties represented by the law firm of Lemieux & O’Neill: Quartz Hill
Water District, Littlerock Creek Irrigation District, Palm Ranch Irrigation District, Defendants North Edwards Water
District, Desert Lake Community Services District. As used herein, “Public Water Suppliers” or (“PWS”) refers to
those parties, the City of Palmdale and Los Angeles County Waterworks District No. 40. Los Angeles County
Waterworks District No. 40 and the City of Palmdale join the opposition filed by the small public water supplier
parties and incorporate their arguments by reference herein.
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Agency in an effort to alleviate stress on the overdrafted Basin. (Id. at ¶3.) The average annual

cost that District No. 40 incurs to purchase State Water Project water for the last five years is

approximately $10,273,581. (Id.) District No. 40 also actively engages in expensive

groundwater banking operations to store water in the Basin. (Id. at ¶4.)

As the primary urban water supplier in the Antelope Valley region, District No. 40 has a

crucial interest in ensuring that the Basin is sustainably managed and remains a reliable water

supply source, and has expended great financial resources in this litigation to protect the Basin for

the benefit of not only its customers, but all existing and future water users in the region. (Id. at

¶5.)

District No. 40 has actively participated in the proceedings that later became the Antelope

Valley adjudication proceeding since it was named as a defendant in quiet title actions filed in

2001. In fact, District No. 40 initiated the adjudication process and petitioned the Judicial

Council of California for coordination of the adjudication actions with the various quiet title

actions in 2004 – four years before Richard Wood filed a class action lawsuit against the Public

Water Suppliers. (Dunn Decl. at ¶18, Ex. I at pp. 1-3 & ¶19, Ex. J.) District No. 40 ’s complaint

alleged that the Basin has been in a state of overdraft and sought a physical solution that restrains

overproduction of Basin groundwater. (Dunn Decl. at ¶19, Ex. J.)

For procedural reasons, the Court requested that District No. 40 refile its complaint as a

first amended cross-complaint. (Dunn Decl. at ¶ 18, Ex. I at pp. 2-3.) Joined by the other Public

Water Suppliers, District No. 40 filed a first amended cross-complaint seeking a court physical

solution to the overdraft condition by declaratory and injunctive relief and an adjudication of

rights to all groundwater within the Basin. (Id.) The cross-complaint named the United States as

a cross-defendant which triggered a comprehensive adjudication requirement under the McCarran

Amendment, 43 U.S.C. §666. (Id. at p. 4.) The Public Water Suppliers proceeded to identify

every property owner in the Basin, created the initial potential class membership lists, and

individually named and effected service of process upon all Basin property owners not identified

as a potential class member. (Dunn Decl. at ¶ 20.) District No. 40 also undertook the significant

effort of defaulting against non-appearing parties. (Dunn Decl. at ¶ 21.)
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Moreover, District No. 40 assumed the primary role in every trial in these proceedings

except the limited phase involving the federal reserved right. During the first and second phases

of trial concerning basin boundaries, District No. 40 introduced evidence and expert testimony of

Mr. Joseph C. Scalmanini. (See

http://www.scefiling.org/document/document.jsp?documentId=777;

http://www.scefiling.org/filingdocs/214/13399/25565_AvalleyxPWSxExhibitxList.pdf.)

For the multi-week Phase 3 trial, District No. 40 along with other Public Water Suppliers

once again presented evidence establishing safe yield and overdraft. (Dunn Decl. at ¶22, Ex. K at

p. 2 & Ex. I at p. 5.) Establishing overdraft and safe yield were necessary steps towards

establishing a physical solution and restraining future pumping over the safe yield – steps that the

Wood Class opposed. (See Dunn Decl. at ¶23, Ex. L; Declarations of O’Leary and McLachlan,

billing entries from January to April 2011.) Despite the Wood Class and other landowners’

opposition , the Court found in favor of the Public Water Suppliers in the Phase 3 trial, which led

to the eventual physical solution to the Basin’s long term overdraft condition.

The physical solution that allocated overlying production rights could not have occurred

without evidence of the parties’ respective groundwater pumping, to which most parties were able

to stipulate in Phase 4; such stipulations were the result of hundreds of hours spent by District No.

40, its counsel, and its experts in reviewing the parties’ voluminous discovery responses and data

to verify the alleged pumping. (Dunn Decl. at ¶24.) Such labor intensive efforts included the use

of aerial photography analysis, LandSat analysis, well test analysis, and crop duty calculations.

(Id.)

District No. 40’s efforts during the initial phases of trial were essential in the Phase 6 trial,

during which the Court ultimately determined the parties’ respective water rights and imposed the

Court’s physical solution that stops unlimited pumping. As in earlier phases of trial (except for

the trial on the federal reserve right), District No. 40 introduced testimony (Dr. Dennis Williams

and Mr. Robert Beeby) in the Phase 6 trial; and established that the proposed physical solution

would sustainably manage the Basin for the benefit of all parties. (Id.) Contrary to the Wood

Class’ contention, it is the decade-long effort by District No. 40 and other public water suppliers
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that led to the Court’s physical solution which could not be imposed absent prior safe yield and

overdraft findings.

B. The Wood Class Complaint Was Not Filed Until Years After District No. 40 and

Other Public Water Suppliers Had Not Only Filed Their Adjudication Actions But

Were Already Prosecuting the Actions for the Benefit of the General Public.

The Wood Class did not file its class action complaint against the Public Water Suppliers

(and others) until June, 2008. (Dunn Decl., ¶ 2.) By that time, the Public Water Suppliers had

filed their complaints and cross-complaints for a physical solution to the overdraft conditions

including a request that the Basin be found in a state of overdraft so that the court could impose

the physical solution.

Here, the Wood Class complaint was filed on behalf of only the private property owner

class members, not the general public in the Antelope Valley. Seeking to benefit the Wood Class

members’ private interests, the Wood Class complaint sought (1) economic and compensatory

damages according to proof at trial; (2) a judicial declaration that the Wood Class’ overlying

rights to use groundwater from the Basin are superior and have priority vis-à-vis all non-

overlying users and public agency appropriators; (3) the apportionment of water rights from the

Basin in a fair and equitable manner and enjoinment of inconsistent use; (4) damages against the

Public Water Suppliers to compensate for alleged takings and property infringement; and (5) an

award of class counsel’s fees and costs. (See Dunn Decl., ¶ 2, Exhibit A at pp. 15:18 – 16:3.)

C. The Wood Class Unsuccessfully Opposed The Public Water Suppliers Case For A

Basin Safe Yield and Overdraft Condition Findings In the Phase 3 Trial.

The Wood Class lost in the Phase 3 trial on safe yield and overdraft. As shown below,

Wood Class counsel cannot recover fees for unsuccessfully opposing the basin safe yield and

overdraft findings. Under no reasonable interpretation of Section 1021.5 could such unsuccessful

opposition be considered a “public benefit” and the motion for attorney fees must be denied.

JA 160364

0668



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
26345.00000\24502874.3 - 5 -

DISTRICT NO. 40 AND PALMDALE’S JOINT OPPOSITION TO WOODS CLASS’S MOTION FOR ATTORNEY FEES, COST AND
INCENTIVE AWARD

LA
W

O
FF

IC
E

S
O

F
B

E
ST

B
E

ST
&

KR
IE

G
E

R
LL

P
18

10
1

VO
N

KA
R

M
AN

A
V

EN
U

E,
SU

IT
E

10
00

IR
V

IN
E

,C
A

LI
FO

R
N

IA
92

61
2

D. The Wood Class Filed Another Complaint But This Time Against Other Landowner

Parties Who Were Adverse To the Wood Class Because They All Claimed A

Correlative Right.

Wood Class also filed a class action complaint against numerous private landowners and

farming entities in 2013. (Dunn Decl. ¶ 3.) The bills attached to the Declarations of Michael D.

McLachlan (“McLachlan Decl.”) and Daniel M. O’Leary (“O’Leary Decl.”) fail to differentiate

between time spent on the complaint against the Public Water Suppliers and the time spent on the

Wood Class complaint against the other landowner parties. (Dunn Decl. ¶5.) On this basis alone,

the motion should be denied.

E. The Wood Class Had Lengthy Settlement Discussions With All The Other Overlier

Parties.

The Wood Class counsel indicated that it was the other landowner parties—not the Public

Water Suppliers—who were impediments to a Wood Class settlement. (Dunn Decl., ¶ 14, Ex. E

at pp. 46-53.) Specifically Mr. McLachlan stated at a case management conference on November

9, 2012 “we’re being held hostage on one side by the landowners. And I don’t really fault the

Public Water suppliers because in some sense, as long as the landowners want to use as a hostage,

Public Water Suppliers are a little bit stuck … I’m dead in the water and I can’t do anything. And

this case is not going to settle” due to the difficulty of the landowner group (Id.)

F. Public Water Suppliers and Wood Class Entered Into Settlements that Recognized

Their Joint Domestic Use Priorities And The Need For A Physical Solution To The

Basin Overdraft Conditions.

The Wood Class action settlement agreement was submitted to the Court for its approval

on March 4, 2015. The Court approved the Wood Class settlement agreement on April 10, 2015.

Plaintiff settled with the Public Water Suppliers in 2015 as memorialized in the Judgment and

Physical Solution entered by the Court in December 2015. (Dunn Decl. ¶ 4.) Wood Class

counsel has submitted fees for work performed after the March 4, 2015 settlement, when his

interests became aligned with the Public Water Suppliers. (Dunn Decl. at ¶12.) This amounts to
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1002.3 attorney hours and 208.7 paralegal hours, for a total $746,178. (See Mr. McLachlan’s and

Mr. O’Leary’s bills, generally.)

Additionally, the 2015 settlement between Wood Class and the Public Water Suppliers is

nearly identical to the proposed 2011 settlement filed on May 2, 2011. (Dunn Decl. at ¶12.)

Indeed on July 7, 2013, Wood Class counsel billed for the review and modification of a “prior

BBK settlement.” (McLachlan Decl., at Ex. 3.) The bills for work performed between the 2011

and 2015 settlements amount to 2,195.5 attorney hours and 264.7 paralegal hours, for a total of

approximately $1,611,862. (See Mr. McLachlan’s and Mr. O’Leary’s bills, generally.) As

explained herein, Wood Class counsel cannot recover fees and costs after the first settlement

agreement was submitted to the Court because the parties’ interests were aligned by settlement.

(McGuigan v. City of San Diego (2010) 183 Cal.App.4th 610 (McGuigan).)

G. The Wood Class Did Not Prove Its Causes of Action In the Litigation While The

Public Water Suppliers Achieved Their Complaints’ and Cross-Complaints’

Objectives.

The Court’s physical solution allocates groundwater to all parties including the Wood

Class members. The physical solution imposes restrictions (e.g., pumping limits, restrictions on

transfers). (Dunn Decl. ¶6.) Pursuant to the Judgment, the Wood Class’s aggregate production

right is 3,806.4 acre-feet per year (afy), and each class member may produce up to and including

3 afy per existing household for reasonable and beneficial use on their overlying land. (Id.) This

result coincides with what District No. 40 and the other public water suppliers sought in their

complaints and cross-complaints for domestic use. Pursuant to evidence admitted in Phase 6 trial,

the Wood Class’s aggregate production right is worth $1,179,984 per year. (Dunn Decl. ¶8.)

This constitutes over $8.2 million over the rampdown period, and over $11.7 million over a ten

year period. (Id.)

Under the Judgment, the Wood Class did not receive economic or compensatory damages,

failed to obtain any declaration of a superior priority to groundwater water, or any award of

damages against the Public Water Suppliers to compensate for alleged takings and property

infringement. (Dunn Decl., ¶9.) Yet, the Wood Class counsel motion for attorney fees is directed

JA 160366

0670



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
26345.00000\24502874.3 - 7 -

DISTRICT NO. 40 AND PALMDALE’S JOINT OPPOSITION TO WOODS CLASS’S MOTION FOR ATTORNEY FEES, COST AND
INCENTIVE AWARD

LA
W

O
FF

IC
E

S
O

F
B

E
ST

B
E

ST
&

KR
IE

G
E

R
LL

P
18

10
1

VO
N

KA
R

M
AN

A
V

EN
U

E,
SU

IT
E

10
00

IR
V

IN
E

,C
A

LI
FO

R
N

IA
92

61
2

at only District No. 40 and the relatively small public water suppliers, which represent a small

fraction of the actual groundwater users and potential users in the Basin. (Dunn Decl., ¶10.)

Indeed, out of the 82,300 afy of native yield, the Wood Class members obtained 3,806.4 afy, less

than 5 percent of the overall native yield, for the approximately 3,172 class members.

III. ARGUMENT

A. The Wood Class Bears The Burden of Proof To Meet Each Section 1021 5

Requirement

“Although ‘the decision whether to award attorney fees under section 1021.5 rests initially

with the trial court, the court does not have the discretion to award such fees unless the statutory

criteria have been met as a matter of law.” (McGuigan v. City of San Diego (2010)

183 Cal.App.4th 610 (McGuigan) quoting RiverWatch v. County of San Diego Dept. of

Environmental Health (2009) 175 Cal.App.4th 768, 775 (RiverWatch).) If the moving party fails

to establish even one requisite element, the motion must be denied. (Children & Families Com.

Of Fresno County v. Brown (2014) 288 Cal.App.4th 45, 55 (Brown) citing City of Maywood v.

Los Angeles Unified School Dist. (2012) 208 Cal.App.4th 362, 429.)

“[A]n award under Section 1021.5 requires a showing that (1) the litigation enforced an

important an important right affecting the public interest; (2) it conferred a significant benefit on

the general public or a large class of persons; and (3) the necessity and financial burden of private

enforcement (or enforcement of by one public entity against another) were such to make the

award appropriate.” (Brown, 288 Cal.App.4th at 55 quoting Conservatorship of Whitley (2010)

50 Cal.4th 1206, 1214 (Whitley).) As shown herein, the Wood Class counsel’s motion must be

denied because it fails to establish each requisite element including the preliminary requirement

of successful enforcement of a fundamental constitutional or statutory policy.

B. The Wood Class Did Not Successfully Enforce A Fundamental Constitutional Or

Statutory Policy.

In McGuigan, the Court of Appeal held that there is a preliminary requirement in addition

to the stated criteria in section 1021.5: “This statute [section 1021.5] includes not only three

enumerated criteria for the court to consider, but also certain introductory language, as follows:
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“Upon motion, a court may award attorneys’ fees to a successful party against one or more

opposing parties in any action which has resulted in the enforcement of an important right

affecting the public interest. . . .” (Emphasis in original.)

“Section 1021.5 codifies the private attorney general doctrine enunciated in Serrano v.

Priest (1977) 20 Cal.3d 25 which ‘rests upon the recognition that privately initiated lawsuits are

often essential to the effectuation of the fundamental policies embodied in constitutional or

statutory provisions, and that, without some mechanism authorizing the award of attorney fees,

private actions to enforce such public policies will as a practical matter frequently be infeasible.’”

(Brown, 288 Cal.App.4th at 54-55 quoting Healdsburg Citizens for Sustainable Solutions v. City

of Healdsburg (2012) 206 Cal.App.4th 988, 992 [emphasis added].) “The doctrine's purpose ‘is

to encourage suits enforcing important public policies. . . .’” (Id., quoting Robinson v. City of

Chowchilla (2011) 202 Cal.App.4th 382, 390 [emphasis added].)

Here, there were no “fundamental” or “important public policies” alleged in the Wood

Class complaint, only the class members’ private property interests. The Wood Class action did

not achieve a fundamental or important public policy. Whereas, in contrast, the Public Water

Suppliers filed and successfully prosecuted their complaints and cross-complaints for a physical

solution to the chronic overdraft pumping by groundwater users—including the Wood Class

members—and did so years before the Wood Class complaint seeking to protect the financial

interests of the small pumpers. On this basis alone, there can be no legal entitlement to attorney

fees under Section 1021.5.

C. The Wood Class Did Not Successfully “Enforce [An] Important Right Affecting The

Public’s Interest.”

Section 1021.5 requires that the lawsuit enforce “an important right affecting the public’s

interest.” The Wood Class did not plead or prove an enforcement of an important right affecting

the public’s interest but only the Wood Class members seeking to advance their private property

interests. Thus, the Wood Class cannot recover attorney fees under section 1021.5.
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D. The Wood Class Did Not Obtain “a Benefit for the General Public or a Large

Number of People” But The Public Benefit Was The Court-Approved Physical

Solution Obtained By The Public Water Suppliers’ Complaints And Cross-

Complaints.

Section 1021.5 mandates that the lawsuit confer a significant benefit on the general public

or a large class of persons. (Roybal v. Governing Bd. (2008) 159 Cal.App.4th 1143, 1149-50 [no

significant public benefit where “[r]ealistically assessed, the gains achieved by petitioners were

personal.”] The benefit can be either pecuniary or nonpecuniary in nature, but the public must be

primarily benefited. (Id. at 1149-53.) The moving party must establish that it obtained a result

with ramifications beyond the private interests of the parties directly before the court. (Id. at

1149-50.)

Here, the actual public benefit was a court physical solution to sustainably preserve the

groundwater resources of the Basin. It was District No. 40 and the other Public Water Suppliers

who are largely responsible for achieving this public benefit—not the Wood Class. It merely

secured private water rights for a limited group, a relatively small number of private property

owners given the number of parties in these coordinated proceedings. The physical solution

would have occurred regardless of the Wood Class counsel’s participation in these proceedings

once the Court made its findings of overdraft and safe yield.

E. The Necessity and Financial Burden of Private Enforcement By The Wood Class

Was For Its Own Private Property Interests and Cannot Justify An Award of

Attorney Fees Against the Public Water Suppliers Who Successfully Prosecuted

Their Adjudication Actions for the Public’s Benefit.

Our Supreme Court has repeatedly held that “[a]n award on the ‘private attorney general’

theory is appropriate when the cost of the claimant’s legal victory transcends his personal interest,

that is, when the necessity for pursuing the lawsuit is placed a burden on the plaintiff ‘out of

proportion to his individual stake in the matter.’” (Serrano v. Stefan Merli Plastering Co., Inc.

(2010) 52 Cal.4th 1018, 1026, fn. 9 (Stefan) quoting Woodland Hills, supra, 23 Cal.3d at p. 941;

Whitley, supra, 50 Cal.4th at 1206; In Adoption of Joshua S. (2008) 42 Cal.4th 945, 952 (Joshua
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S.)) If this requisite is not met by the moving party, the section 1021.5 motion must be denied.

(Whitley, 50 Cal.4th at 1214; Ebbetts Pass Forest Watch v. Dept. of Forestry & Fire Prot. (2010)

187 Cal.App.4th 376, 381 (Ebbetts Pass).)

“A court generally determines whether the litigation places a disproportionate burden on

the individual by comparing the expected value of the litigation at the time it was commenced

with the costs of litigation.” (Stefan, 42 Cal.4th at 952 quoting Joshua S., 42 Cal.4th at 952, fn

9.)

The Brown court’s decision is both instructive and persuasive here. (288 Cal.App.4th 45.)

In Brown, the Court of Appeal affirmed the trial court’s decision to deny an award of attorney

fees and costs under Section 1021.5. The court focused on the “second prong” of “the necessity

and financial burden requirement” and provided the applicable test

The third element, the necessity and financial burden requirement,
involves two issues: “ ‘ “whether private enforcement was
necessary and whether the financial burden of private enforcement
warrants subsidizing the successful party's attorneys.” ’ ” (Whitley,
supra, 50 Cal.4th at p. 1214.) It is the second prong that is at issue
here. Our Supreme Court has explained this prong as follows: “In
determining the financial burden on litigants, courts have quite
logically focused not only on the costs of the litigation but also any
offsetting financial benefits that the litigation yields or reasonably
could have been expected to yield. ‘ “An award on the ‘private
attorney general’ theory is appropriate when the cost of the
claimant's legal victory transcends his personal interest, that is,
when the necessity for pursuing the lawsuit placed a burden on the
plaintiff ‘out of proportion to his individual stake in the matter.’
[Citation.]”’ [Citation.] ‘This requirement focuses on the financial
burdens and incentives involved in bringing the lawsuit.’ ”
(Whitley, supra, 50 Cal.4th at p. 1215.) A party seeking fees under
section 1021.5 has the burden of establishing its litigation costs
transcend its personal interests. [Citations omitted].
. . .

First, the trial court fixes or estimates “ ‘the monetary value of the
benefits obtained by the successful litigants themselves,’”
discounted by “ ‘some estimate of the probability of success at the
time the vital litigation decisions were made which eventually
produced the successful outcome.’ ” (Whitley, supra, 50 Cal.4th at
p. 1215.) Next, the trial court turns to the costs of the litigation that
may have been required to bring the case to fruition. (Id. at pp.
1215–1216.) Finally, the trial court “ ‘place[s] the estimated value
of the case beside the actual cost and make[s] the value judgment
whether it is desirable to offer the bounty of a court-awarded fee in
order to encourage litigation of the sort involved in this case. … [A]
bounty will be appropriate except where the expected value of the
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litigant's own monetary award exceeds by a substantial margin the
actual litigation costs.’ ” (Id. at p. 1216, quoting Police Protective
League, supra, 188 Cal.App.3d at pp. 9–10.)
(Id., at 55 [emphasis added.].)

In deciding whether a claimant’s litigation costs transcended its personal interest, the court

must consider the claimant’s personal pecuniary/economic interests and its personal/non-

pecuniary interests in pursuing the litigation. (Whitley, 50 Cal.4th at 1226.) The focus of the

inquiry is whether the private interests are the real basis for the action, and the Court may

legitimately restrict the award, if any, to only that portion of the attorneys’ efforts that furthered

the litigation of issues of public importance. (Ibid.)

The cost of litigation is the reasonable cost, not the claimed cost. As stated infra in

Section H, the Wood Class fees are manifestly unreasonable. The Wood Class’s aggregate

production right is worth $1,179,984 per year. This constitutes over $8.2 million over the

‘rampdown” period, and over $11.7 million over a ten year period. (Dunn Decl. ¶8.) Thus, there

was no disproportionate burden on the Wood Class in litigating this case.

The Wood Class filed their lawsuits to get groundwater production rights. The public

benefit (the court-approved physical solution) was merely incidental to the Wood Class private

financial interests in their securing water for the Wood Class members. Despite the motion’s

vainly-attempted characterization of a public benefit, the financial interest of the Wood Class far

outweighs its cost of litigation.

Additionally, the Wood Class motion fails to meet the “first prong” of the same element,

that is “whether private enforcement was necessary” by the Wood Class. The McGuigan court

summarized its detailed analysis of the California Supreme Court cases on the first prong as a

straightforward question: “An important question in determining whether the services of the

private party were necessary is, ‘Did the private party advance significant factual or legal theories

adopted by the court, thereby providing a material non de minimis contribution to its judgment,

which were nonduplicative of those advanced by the governmental entity?’” (McGuigan, 183

Cal.App.4th at 635 quoting Committee to Defend Reproductive Rights, supra, at pp. 642–643.)
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Here, there is no showing that the Wood Class participation in the court process leading to

its approval of the physical solution was anything but de minimis. It even opposed the court’s

findings of safe yield and overdraft which are critical to the court’s physical solution. Stated

simply, the Wood Class motion utterly fails to meet the analytical requirement for the third

element of section 1021.5 and the motion must be denied.

F. The California Supreme Court Has Held That Even If A Party Meets Each Of The

Three Requirements Under Section 1021.5, There Still Can Be No Award Of

Attorney Fees Unless Defendant Adversely Affected The Public Interest – Which

The Public Water Suppliers Did Not Do In These Proceedings.

In In Adoption of Joshua S. (2008) 42 Cal.4th 945, the California Supreme Court held that

a party can meet the requirements of section 1021.5 but still not be entitled to attorney fees

because the party against whom the fees are sought did not adversely impact the public interest.

In Serrano v. Stefan Merli Plastering Co., Inc. (2011) 52 Cal. 4th 1018, the California Supreme

Court explained its holding in Joshua S. that there must be a showing that the party against whom

the attorney fees are sought must have initiated and maintained conduct that compromised the

rights of the public or a large group of persons:

We reasoned that the terms of the statute [section 1021.5] reflect an
implicit understanding by the Legislature that fee awards are to be
imposed only on parties whose conduct adversely affected the
public interest. “Section 1021.5 authorizes fees for ‘any action
which has resulted in the enforcement of an important right
affecting the public interest … .’ (Italics added.) The enforcement
of an important right affecting the public interest implies that those
on whom attorney fees are imposed have acted, or failed to act, in
such a way as to violate or compromise that right, thereby requiring
its enforcement through litigation. It does not appear to encompass
the award of attorney fees against an individual who has done
nothing to curtail a public right other than raise an issue in the
context of private litigation that results in important legal
precedent.” (Stefan, 52 Cal. 4th at 1026 quoting Joshua S., supra,
42 Cal.4th at p. 956.)

The Joshua S. court explained that no attorney fees can be awarded unless the party was

responsible for “initiating and maintaining actions or policies that are deemed harmful to the

public interest” and that:
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This conclusion is also consistent with our recent holding in
Connerly v. State Personnel Bd. (2006) 37 Cal.4th 1169 [39 Cal.
Rptr. 3d 788, 129 P.3d 1]. In refusing to impose section 1021.5
attorney fees on amici curiae that had unsuccessfully argued in
favor of state affirmative action policies, we noted that [g]enerally
speaking, the opposing party liable for attorney fees under section
1021.5 has been the defendant person or agency sued, which is
responsible for initiating and maintaining actions or policies that
are deemed harmful to the public interest and that gave rise to the
litigation.” (37 Cal.4th at pp. 1176–1177, italics added.) We noted
also that case law has recognized that attorney fees may sometimes
be assessed against “real parties in interest that had a direct interest
in the litigation, the furtherance of which was generally at least
partly responsible for the policy or practice that gave rise to the
litigation … .” (Id. at p. 1181, italics added.) . . .Thus, in Connerly
we acknowledged that the parties against whom attorney fees
should be assessed should be those responsible for the policy or
practice adjudged to be harmful to the public interest.

(Joshua S.,42 Cal.4th at 956-957 [emphasis in original].)

Again, there can be no reasonable dispute that the Public Water Suppliers were pursuing

the public’s benefit and that they did not initiate or maintain actions or policies that the Court

deemed harmful to the public interest. Thus, there can be no recovery of attorney fees for the

Wood Class under section 1021.5 as a matter of both law and fact. (See Azure Limited v. I-Flow

Corporation (2012) 207 Cal.App.4th 260 [no recovery for attorney fees under Section 1021.5

where there is no conduct adversely impacting the public interest or that of a significant group of

persons].)

G. The Wood Class Does Not Meet Section 1021.5’s Requirement that the Wood Class

Prevailed On The Merits Of Its Class Action Complaint

Private attorney general fees are available under Section 1021.5 only to a “successful”

party. (Woodbury v. Brown-Dempsey (2003) 108 Cal.App.4th 421, 439.) “[W]hether a party has

been successful is measured by the resolution of the action. . . .” (Consumer Cause, Inc. v. Mrs.

Gooch’s Natural Food Markets, Inc. (2005) 127 Cal.App.4th 387, 402.) A “prevailing” or

“successful” party3 is generally one who obtains a favorable judicial resolution, “i.e., a judicially

sanctioned or recognized change in the legal relationship of the parties,” such as a favorable final

3 The terms “prevailing party” and “successful party” as used in relation to Section 1021.5 are synonymous.
(Graham, supra, 34 Cal.4th at 571.)
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judgment.4 (Marine Forests Society v. Cal. Coastal Com. (2008) 160 Cal.App.4th 867, 877.)

Prevailing on limited technical or procedural issues only is not sufficient to warrant an award of

attorney fees. (See Concerned Citizens of La Habra v. City of La Habra (2005) 131 Cal.App.4th

329, 333 [fees denied because petitioners “were only successful in one small regard and were

unsuccessful on all significant issues”]; Karuk Tribe of Northern California v. California

Regional Water Quality Control Bd. (2010) 183 Cal.App.4th 330, 334-35 [petitioners were not

successful parties because they did not achieve their strategic objective].)

Even if the Wood Class had otherwise met the requirements for fees under section

1021.5—and it did not do so—the Public Water Suppliers cannot be assessed the Wood Class

attorney fees because the Wood Class is not a prevailing party. Section 1032 includes four

categories of prevailing parties, and the court generally lacks discretion “to deny prevailing party

status to a litigant who falls within one of the[se] four statutory categories.” (Wakefield v. Bohlin

(2006) 145 Cal.App.4th 963, 975-977.) In cases with multiple parties, one defendant may be the

“prevailing party” while another defendant in the same case may not. (Cf. id. at 985.) However,

an “opposing party” within the meaning of Section 1021.5 is the losing party. (Nestande, supra,

111 Cal.App.4th 232, 241; City of Sacramento v. Drew (1989) 207 Cal.App.3d 1287, 1300-1301.)

“Liability on the merits and responsibility for fees go hand in hand; where a defendant has not

been prevailed against, either because of legal immunity or on the merits, . . . [no] fee award [is

authorized] against that defendant” because “fees and merits liability run together.” (Nestande,

supra, at p. 241 [emphasis added].)

The McGuigan court provides an exhaustive analysis of what it means to be a “prevailing

party” under section 1021.5:

“The term ‘successful party,’ as ordinarily understood, means the
party to litigation that achieves its objectives.” (Graham, supra, 34
Cal.4th at p. 571.) “ ‘ “A lawsuit’s ultimate purpose is to achieve
actual relief from an opponent. … On this common understanding,
if a party reaches the ‘sought-after destination,’ then the party
‘prevails’ regardless of the ‘route taken.’ [Citation.]” ’ ” (Wal-Mart
Real Estate Business Trust v. City Council of San Marcos (2005)

4 Where there is no final judgment but a plaintiff has achieved its litigation objectives through settlement or via other
mechanisms, that plaintiff may be considered a “successful” party. (Graham, supra, 34 Cal.4th at 570-571.)
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132 Cal.App.4th 614, 621 [33 Cal.Rptr.3d 817] (Wal-Mart Real
Estate).) In a determination of whether a party is “successful” for
purposes of section 1021.5, “[t]he critical fact is the impact of the
action, not the manner of its resolution.” (Folsom v. Butte County
Assn. of Governments (1982) 32 Cal.3d 668, 685 [186 Cal.Rptr.
589, 652 P.2d 437].)

Next, we look at the role of the opposing party, against whom fees
may be awarded. In Nestande v. Watson (2003) 111 Cal.App.4th
232 [4 Cal.Rptr.3d 18] (Nestande) we noted: “The dictionary
definition of ‘opposing’ is ‘opposite in position’ or ‘active in or
offering opposition.’ [Citation.] An ‘opposite party’ means ‘[a]n
adversary in litigation.’ [Citation.] Thus, we construe the term
‘opposing party’ as used in section 1021.5 to mean a party whose
position in the litigation was adverse to that of the prevailing party.
Simply put, an ‘opposing party’ within the meaning of section
1021.5 is a losing party.” (Nestande, supra, at pp. 240–241, italics
added.)

Here, the Wood Class cannot qualify under any definition of prevailing party. The only

phase of trial actually litigated by the Wood Class was the Phase 3 trial on safe yield and

overdraft in which the Public Water Suppliers prevailed over the opposition of the Wood Class

and that of other landowner parties. The Public Water Suppliers are prevailing parties because

the Wood Class did not obtain relief as against them. (See Code Civ. Proc., § 1032).

Moreover, when the defendant is a governmental entity, that “governmental entity is not

liable for attorney fees unless it has lost on the merits.” (Nestande, supra, 111 Cal.App.4th at

241.) As prevailing parties against whom the Wood Class did not recover relief and who did not

lose on the merits, the Public Water Suppliers cannot be liable for fees here.

The Wood Class achieved no litigation success let alone success on any significant issues.

As in La Habra and Karuk Tribe, supra, the practical effect and success of the Wood Class

lawsuit was de minimis because the Public Water Suppliers had already filed their complaints and

cross-complaints for a physical solution to the basin’s overdraft conditions. The court-approved

physical solution requires the Wood Class and all other groundwater users to reduce or limit their

previous unfettered ability to pump whatever they wanted and whenever they wanted. For the

Wood Class counsel to argue that they achieved an excellent result for their clients, namely a

water rights allocation, ignores the reality that there was always going to be a water rights
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allocation for the Wood Class members’ domestic uses as a result of the Public Water Suppliers

complaints and cross-complaints seeking a domestic use priority.

The Wood Class did not prevail on any of their causes of action. There was an allocation

of the native yield but that was not done by an equitable apportionment as sought for in the Wood

Class complaint; instead, the court determined the groundwater rights for each party based on the

evidence including present and historical groundwater uses under the Public Water Suppliers’

complaints and cross-complaints. The Wood Class sought but did not receive any damages award

against the Public Water Suppliers. The Wood Class sought but did not receive a declaration of

superior water rights priority over the Public Water Suppliers.

The Wood Class, therefore, cannot claim to be the prevailing party as against the Public

Water Suppliers because they achieved their litigation objective: namely a physical solution that

has a basin safe yield, findings of overdraft conditions, established current groundwater

production for subsequent court-determined reductions in groundwater use together with

groundwater management plans.

H. Alternatively, The Wood Class Fees Should be Significantly Reduced For Multiple

Independent Reasons.

If the Court decides to award attorney fees against the Public Water Suppliers, the award

must be significantly reduced. Whether a fee award is justified under section 1021.5 and what

amount that award should be are two distinct questions. (Flannery v. California Highway Patrol

(1998) 61 Cal.App.4th 629, 647.) Once the court determines all Section 1021.5 criteria have been

met, it must then determine the amount of the award. A lodestar must be limited to reasonable

attorneys’ fees based on a careful compilation of time reasonably spent multiplied by a reasonable

hourly rate. (See, e.g., Serrano v. Priest (1977) 20 Cal.3d 25, 48-49 (“Serrano III”); Thayer v.

Wells Fargo Bank (2001) 92 Cal.App.4th 819, 833.) For the reasons set forth below, neither the

hours nor the hourly rate used to calculate the stipulated attorneys’ fees are reasonable.
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1. Inflated Bills5.

“A fee request that appears unreasonably inflated is a special circumstance permitting the

trial court to . . . deny [the award] altogether.” (Serrano v. Unruh (1982) 32 Cal.3d 621, 635

(“Serrano IV”); Ketchum v. Moses (2001) 24 Cal.4th 1122, 1137.) Fee petitions that “overreach”

are properly denied. (Serrano IV, supra, at 635, citing approvingly Lund v. Affleck (1st Cir. 1978)

587 F.2d 75, 77 [if attorneys’ fees claims are “exorbitant,” court should refuse compensation].)

“If . . . the Court were required to award a reasonable fee when an outrageously unreasonable one

has been asked for, claimants would be encouraged to make unreasonable demands, knowing that

the only unfavorable consequence of such misconduct would be reduction of their fee to what

they should have asked in the first place. To discourage such greed, a severer reaction is needful.

. . .’” (Serrano IV, supra, 32 Cal.3d at 635.) Class counsel bills are significantly inflated and

overreaching for many reasons, including the following examples.

a. Mr. McLachlan billed for work he simply did not perform.

 2/10/2014: Mr. McLachlan billed 8.8 hours for traveling to and attending Phase 5

trial. However, Mr. McLachlan arrived at 9:30 a.m. and did not attend trial in the

afternoon. (Dunn Decl. at ¶13.)

 2/18/2014: Mr. McLachlan billed 9.3 hours for traveling to and attending Phase 5

trial. On February 18, 2014, trial concluded early to allow parties to engage in

settlement discussions in the afternoon. (Declaration of Wendy Wang at ¶ 2.) Mr.

McLachlan did not participate in the afternoon’s settlement proceedings, which

took place at Best Best & Krieger’s Los Angeles office. (Id.)

 In his reply brief dated 12/31/2013, Mr. McLachlan argued that “there was no

simultaneous negotiation of legal fees in this settlement.” (Dunn Decl., ¶17, Ex.

H, at p. 3:11.) But his billing entries for 6/26/2013 contradict this argument and

include “emails to and from defense counsel on billing” (0.1) and “emails to

defense counsel re partial settlement” (0.2). So, he either misled the Court in his

5 All references to attorney bills in this section are contained in Exhibit 3 to Mr. McLachlan’s Declaration and
Exhibit 1 to Mr. O’Leary’s Declaration.
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reply brief, for which he billed at least 25.3 hours in December 2013, or is

misleading the Court now with his invoices.

b. Time Spent on Other Claims.6

Wood Class counsel do not differentiate their fees incurred in prosecuting the class’

claims against the Public Water Suppliers from claims against other landowners and other parties.

The Public Water Suppliers have reviewed Mr. McLachlan’s and Mr. O’Leary’s bills in an

attempt to apportion them, but this task is impossible due to the bills’ vagueness. At the very

least, the Court should order that the Wood Class separate time spent related to prosecuting the

Class’s rights vis-à-vis other landowners and parties from his Public Water Supplier complaint

and re-calculate his fees. Wood Class counsel demand that the Public Water Suppliers pay for

their work related to other landowner parties in the class’s landowner lawsuit as well as the Willis

Class and unrelated partial settlements, including but not limited to the examples below. These

examples are not exhaustive due to vagueness of the bills. Additionally, Mr. McLachlan stated in

open court that it was the landowner parties, not the Public Water Suppliers, who were the biggest

impediment to settlement. (Dunn Decl., ¶ 14, Ex. E at pp. 46-53.)

 Mr. McLachlan and Mr. O’Leary spent at least 13.7 hours on the Wood Class

complaint against the landowners. (Dunn Decl. ¶ 25, Ex. M.)

 Mr. McLachlan spent at least 145 hours on work regarding settlement with non-

stipulating landowners, including Tapia, Robar, Leisure Lake, Eyherabide and the

subsequent prove-up and participation in liaison settlement committee with non-

stipulating landowners (including copious entries subsequent to settlement with

Public Water Suppliers). (Id.)

 Mr. McLachlan spent at least 66 hours on non-Public Water Suppliers discovery

work. (Id.)

6 Both Mr. McLachlan and Mr. O’Leary identify telephone conversations without describing to what the calls are in
reference, so it is impossible to fully discern time spent pursuing PWS claims versus pursuing claims against other
parties. Regardless, the PWS should not be responsible for any bills with respect to other parties.
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 Mr. McLachlan and Mr. O’Leary spent at least 37 hours on work related to the

Ritter Trust claims. (Id.)

 Mr. McLachlan spent at least 42 hours (and likely countless undiscernible others

due to bill vagueness) on work concerning the Willis Class. (Id.)

 Mr. O’Leary spent at least 24 hours on work concerning Willis Class. (Id.)

 Mr. McLachlan and Mr. O’Leary spent at least 206 hours on work concerning the

partial settlement (i.e., NOT with respect to the Public Water Suppliers from

whom the Wood Class is currently seeking fees). (Id.)

 Mr. O’Leary spent at least 6 hours working on unspecified landowner issues. (Id.)

 Mr. McLachlan has countless other time entries for unspecified landowner work

such as email correspondence, phone calls, meetings, and drafting summaries

regarding the same that likely constitute hundreds of additional hours.

Due to the vagueness of the billing, the Public Water Suppliers have likely not captured

all non-Public Water Suppliers work via these exemplars. All of these example bills should be

excluded, but this further highlights the need for the Wood Class to re-calculate the bills to

specifically identify items directly related to its claims against the Public Water Suppliers.

c. Double Billing.

Messrs. McLachlan and O’Leary routinely attended meetings, depositions, and status

hearings together, resulting in unjustified double billing, including but not limited to the

following examples.

 3/8/2010: Both Mr. O’Leary and Mr. McLachlan attended CMC hearing, motions

on disqualification, expert fees. (3.7) and (3.5).

 1/10/2011-1/13/2011, 1/17/2011, and 1/20/2011: Both attended the deposition of

Joseph Scalmanini. (4.5), (4.5), (4.5), (4.5), (4.5), (4.5) and (3.3), (3.0), (3.0),

(4.0), (4.0), (10.4).

 1/4/2011-1/5/2011, 1/31/2011-2/1/2011: Both attended Phase 3 trial with minimal

participation. (9.4), (8.6), (9.2), (10.2) and (5.5), (9.5), (7.5), (7.5).

 8/3/2015: Both attended hearings (8.9), (4.0) and (7.5), (3.0).
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 8/31/2011: Both attended mediation hosted by Justice Robie. (10.4) and (10.0).

 9/21/2015: Both attended status conference. (0.9) and (0.6).

 9/28/2015-9/29/2015: Both attended settlement meetings and trial, (10.2), (10.9)

and (4.5), (0.8).

 11/04/2015: Both attended closing arguments in San Jose. (13.6) and (12.0).

 12/23/2015: Both attended a CMC and hearing on objections to Statement of

Decision. (3.8) and (3.2).

d. Basic Research

Revealing a lack of experience and expertise in groundwater rights, Class Counsel spent

an unreasonable amount of time researching basic propositions of water law. While some time

may be needed at the outset of any case in researching legal issues, the amount billed by Mr.

McLachlan is excessive, particularly given his claimed expertise in water law. For example, in

September of 2011, about four years into his representation of the class, Mr. McLachlan billed

21.9 hours researching rural residential use of water. (McLachlan Decl., Ex. 3.) All of this time

is included in the Wood Class’s lodestar at the leading expert rate of $720 per hour with a 2.5

multiplier for an effective rate of $1,800 per hour.

e. Junior and Clerical Work

Mr. McLachlan spent considerable time performing associate-, paralegal-, and even

secretarial-level work. Activities, such as document review, are not properly billed by partner-

level attorneys or at partner-level rates. (See Chavez v. Netflix, Inc. (2008) 162 Cal.App.4th 43

[holding that activities, such as document review, that could have been done by associates or

paralegals were properly excluded from the lodestar at partners’ rates of $450 and $425].) Mr.

McLachlan has been practicing law for twenty years and running his own firm for the last thirteen

years. (McLachlan Decl., ¶¶ 4-5.) He claims to specialize in complex civil litigation, class

actions, and groundwater cases, and on this basis of this expertise, claims a top-of-the-market

billing rate of $720 per hour. (Id. at ¶¶ 4, 7; Motion at section III.B.2.) Nonetheless, the 4,184.9

hours of work claimed by Mr. McLachlan in this case include copious entries for “review and
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summary” of discovery documents, reports, and transcripts. Mr. McLachlan’s billing invoices

contain many other “review” and “summarize” entries, including:

 2/1/2013: review 24 Davis mutual sup responses and attached exhibits, and

supplement master memo re: trial notes (4.1) (Dunn Decl. at ¶;

 2/9/2013: review 11 CA entity declarations and voluminous exhibits, summarize

same (2.3);

 12/22/2012: Commence review, analysis and summary of voluminous discovery

filings … including summary memo (4.6);

 7/5/2011: review and analysis of Phase 3 transcripts on 5 points, and prepare

summary memo re same (5.7);

 2/4/2011: review Beebe depo and commence prep of outline for same (4.6);

 2/5/2011: Summarize Durbin deposition, vol. 2 (5.1).

 Wood Class has also submitted copious bills for clerical work performed by

paralegals that should have been performed by an administrative assistant:

 34 hours for preparation of binders and indices;7

 5.8 hours for work on master settling party contact spreadsheet. 8

Additionally, Mr. McLachlan spent many hours contacting the Court’s clerk, Ms. Rowena

Walker, all at his claimed rate of $720, with a 2.5 multiplier. This work could have and should

have been performed by an administrative assistant and certainly should not be billed to the

Public Water Suppliers’ ratepayers at an effective rate of $1,800 per hour that amounts to over

$21,000 in fees. (Dunn Decl. ¶ 25, Ex. M.)

f. Unnecessary and Post-Settlement Work.

Wood Class cannot recover any fees for work performed after the March 4, 2015

settlement, when his interests became aligned with the Public Water Suppliers. (Dunn Decl. at

¶12; see also McGuigan, supra, 183 Cal.App.4th 610.) This amounts to 1,002.3 attorney hours

7 See, e.g., billing entries for: 8/29/2011 (0.8); 11/21/2013 (2.8); 1/31/2014 (8.3); 2/4/2014 (4.6); 2/6/2014 (2.8);
2/7/2014 (2.1); 2/10/2014 (1.7); 2/14/2014 (2.2); 2/17/2014 (1.3); 3/16/2015 (1.2); 3/17/2015 (1.1); 8/24/2015 (1.1);
9/26/2015 (4.0)
8 See, e.g., billing entries for: 2/25/2015; 3/13/2015
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and 208.7 paralegal hours, for a total of $746,178, not including a multiplier. (See Mr.

McLachlan’s and Mr. O’Leary’s bills, generally.)

Finally, the 2015 settlement between Wood Class and the Public Water Suppliers is

nearly identical to the proposed 2011 settlement, rendering most of the work that Wood Class ’s

counsel performed between 2011 and 2015 unnecessary. (Dunn Decl. at ¶12.) Indeed on July 2,

2013, Mr. McLachlan billed for the review and modification of a “prior BBK settlement.”

(McLachlan Decl. at Ex. 3.) Wood Class should not recover for these needless bills, which

amount to 2,195.5 attorney hours and 264.7 paralegal hours, for a total of approximately

$1,611,862, not including a multiplier.

The totality of this amount and type of billing is excessive, particularly at a leading expert

rate, and Wood Class should not recover for any of these fees due to their inflation and

overreach. At the very least, Wood Class should be required to re-calculate and submit bills only

as they apply to pursuing its claims against the Public Water Suppliers.

2. Unreasonable Rates.

Wood Class ’s lodestar must be recalculated using a reasonable rates for attorneys’ fees.

Wood Class ’s claimed rate of $720 is unreasonably high because, inter alia, class counsel are not

water law experts, lack groundwater rights experience, and the rates do not reflect the prevailing

rates in the Antelope Valley community. Generally, the rate used to calculate a lodestar is “that

[rate] prevailing in the community for similar work” performed by attorneys with comparable

skills and experience. (PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095 [emphasis

added]; Children’s Hospital & Medical Center v. Bonta (2002) 97 Cal.App.4th 740, 783.) A

party can claim a higher “out-of-town” rate only “in the ‘unusual circumstance’ that local counsel

is unavailable.” (Horsford v. Board of Trustees of California State University (2005) 132

Cal.App.4th 359, 399.)

Despite claiming high hourly rates, the Wood Class makes absolutely no claim or showing

that their counsel, Daniel M. O’Leary, has any skills as a water law attorney or even had any

experience in contested groundwater rights cases. (See O’Leary Decl.) While the Wood Class’s

other counsel, Michael D. McLachlan, claims to have “extensive experience litigating complex
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cases involving groundwater,” he cites as evidence only toxic waste cases, including one he

worked on prior to law school. (McLachlan Decl. ¶ 7.) Mr. McLachlan’s experience in

Superfund cases cannot make him an expert in the specialized field of water rights and, in

particular, the area of groundwater adjudications. Notwithstanding hiitss counsel’s lack of

expertise and experience in the issues in this case, the rate requested by the Wood Class is beyond

the very top of the scale found to be reasonable for leading experts. (Building a Better Redondo,

Inc. v. City of Redondo Beach (2012) 203 Cal.App.4th 852, 871-872 [finding rates of $200 to 250

per hour for associates and $500-550 per hour for partners reasonable for Los Angeles market but

noting that lead counsel was a “leading expert in the field” and the rates were “at the ‘high end’ of

the scale,” emphasis added].) The lack of experience, skill, and success of the Wood Class

counsel requires using a reduced hourly rate.

The rate claimed by counsel for the Wood Class is also unreasonable for the local

community as shown in the small public water suppliers’ opposition. The Wood Class’ parcels

and the Antelope Valley Groundwater Basin are located in the Mojave Desert in northern Los

Angeles County and southeastern Kern County. Though the region contains two mid-sized cities,

the majority of the region is characterized by sparsely populated rural communities. Nonetheless,

the only support that the Wood Class provides for the claimed hourly rate of $720 pertains to two

of the country’s most expensive urban markets: a Laffey fee matrix formulated for the

Washington D.C. metro area and firms in Los Angeles. (Motion at section III.B.2.) Before

relying upon non-local rates, the party claiming fees bears the burden of demonstrating that hiring

local counsel was impracticable, including, at least, a showing that the party made a good-faith

effort to find local counsel. (Rey v. Madera Unified School Dist. (2012) 203 Cal.App.4th 1223,

1241 citing Nichols v. City of Taft (2007) 155 Cal.App.4th 1233, 1244 and Horsford, supra,132

Cal.App.4th at p. 399.) No such showing has been made by the Wood Class and its motion for

attorney fees must be denied.

Furthermore, the Court has already determined reasonable rates for class counsel in this

matter in ruling on a prior fee motion for the Willis Class. (See Document #4431, Order After

Hearing on Motion by Plaintiff Rebecca Lee Willis and the Class for Attorneys' Fees,
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Reimbursement of Expenses and Class Representative Incentive Award, attached as Exhibit B to

the Dunn Decl.) There, this Court determined class counsel fees of $400 and $450 to be

reasonable. (Id. at pp. 9:23-10:1.) Those same rates should apply to the Wood Class motion,

with an upward adjustment to $500 per hour to account for inflation starting in 2012 and as

requested in the concurrently filed Willis Class motion for fees.

3. Block Billing.

The entirety of Mr. O’Leary’s bills are block billed and should be reduced. Courts

generally disfavor block billing; where time documentation proves inadequate, as is the case here,

a fee award will be lowered accordingly. (Bell v. Vista Unified School Dist. (2000) 82

Cal.App.4th 672, 689; Hensley, supra, 461 U.S. at 433.) Thus, for example, in Welch v.

Metropolitan Life Ins. Co. (9th Cir. 2007) 480 F.3d 942, 945-46, the Ninth Circuit affirmed a

twenty (20) percent across-the-board reduction of a fee award based on block billed entries,

deferring to a State Bar Committee report, which found suspect the practice of block billing,

given its tendency to mask inflated billing entries by as much as thirty (30) percent. The justice

system did not intend that fees would be blindly paid by opposing counsel. The courts are thus

vested with the discretion and authority, as the proverbial gatekeepers and arbiters of fee awards

and disputes, to carefully screen a fee application and ferret out reasonable from unreasonable

charges, disallowing the latter. (See Graham, supra, 34 Cal.4th at 581-82.) Counsel’s block

billing practice renders it impossible for the Court to accomplish this important task. Thus, Mr.

O’Leary’s block bills should be eliminated from any fee award.

I. The Court Should Apply a Negative Multiplier.

The lodestar and its requested positive multiplier are neither sufficiently apportioned nor

supported in the Wood Class motion. The Court should not impose a positive multiplier due to

the Class’ lack of success on the merits and because the Public Water Suppliers achieved the

public benefit sought for in their complaints. The requested positive multiplier should be

eliminated and the lodestar reduced because: (1) the hourly rate is higher than the $500 an hour

approved by the Court for the Willis Class counsel; (2) Wood Class counsel’s claimed hourly

rates do not reflect the experience or skill other counsel displayed in arguing case; (3) Wood
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Class counsel assumed risk in undertaking the case on a contingent basis but received over

$730,000 in attorney fees from Palmdale Water District, City of Lancaster and Phelan Piñion

Hills Community Services District; (4) the Wood Class did not prevail on any one of its primary

claims; and (5) the case was settled before trial between the Wood Class and the Public Water

Suppliers, yet the Wood Class attempts to recover fees from the Public Water Suppliers for the

litigation involving other parties, i.e., Willis Class's objections to the physical solution, Phelan's

claims to groundwater rights, and the Tapia parties' claim to an overlying right as against the

Wood Class and other overlying landowner parties. (See McGuigan, 183 Cal.App.4th 610 [court

of appeal did not allow attorney fees under section 1021.5 after the parties entered into a

settlement agreement].) For these and other reasons herein, the Court should eliminate the

positive multiplier and decrease the merits lodestar to account for the Wood Class complaint’s

lack of success and because the Public Water Suppliers prevailed on their complaints and cross-

complaints to have a physical solution approved by the Court to benefit all parties including the

Wood Class. Stated simply, the Public Water Suppliers prevailed on their complaints and cross-

complaints to obtain a physical solution to a chronic groundwater basin overdraft and that success

benefitted all parties including the Wood Class.

There is ample authority for the Court to reduce the lodestar here. (E.g. In State Water

Resources Control Bd. Cases (2008) 161 Cal.App.4th 304 [reduced lodestar].) In San Diego

Police Officers Assn. v. San Diego Police Department (1999) 76 Cal.App.4th 19 (San Diego

POA), the appellate court affirmed the trial court's application of a negative multiplier based on a

variety of factors. In Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819 (Thayer), the

appellate court affirmed the application of a negative multiplier because the record demonstrated

the prevailing parties' lawyers did little more than duplicate pleadings filed in other, related cases.

The Wood Class counsel received more than $730,000 from Palmdale Water District,

Phelan, and Lancaster. Certainly, the payment removes the need for a positive multiplier and the

more than $730,000 payment diminished any contingency risk for the award of a positive

multiplier. The Court is aware that Wood Class counsel, Mr. McLachlan, has in fact, worked on

other cases during the last several years because Mr. McLachlan has so informed the Court upon
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scheduling various matters including the hearing on this motion. As to any other matter that

might have been accepted by the Wood Class counsel but for these proceedings, it is pure

speculation as to whether any one of the matters would have generated attorney fee income for

Wood Class counsel and, in any event, is not sufficiently established in the moving papers. What

is not speculation is that the Wood Class counsel received a fee payment of over $730,000 from

other public water suppliers.

Here, the Court of Appeal decisions in Northwest Energetic Services, LLC v. California

Franchise Tax Bd. (2008) 159 Cal.App.4th 841 (Northwest) and San Diego POA, supra, 76

Cal.App.4th 19 are helpful. In Northwest, the trial court adjusted a section 1021.5 lodestar

upward but the court of appeal reversed, in part, because the factors the trial court listed did "not

provide a persuasive justification for adjusting the lodestar upward.” (Northwest, supra, 159

Cal.App.4th at p. 880.) The Northwest court determined each factor listed by the trial court was

unpersuasive, and noted “other factors suggest that an upward adjustment of the lodestar is

inappropriate. One such factor . . . is the source from which an attorney fee award would be paid.

[Citation.] Here, it is obvious that any attorney fees award would not be paid out of a common

fund or be borne by a private wrongdoer, but would ultimately fall upon the shoulders of

California taxpayers.” (Id. at p. 881.)

In San Diego POA, the trial court applied a negative multiplier because the police officers

association “had achieved very limited success; the portion of its writ petition on which it

prevailed . . . did not involve complex issues of law; the case did not preclude [the police officers

association] attorneys from working on other matters and did not involve a contingency fee; and

the award of fees would ultimately be borne by the taxpayers.” (San Diego POA, supra, 76

Cal.App.4th at p. 24.) The appellate court concluded the trial court did not abuse its discretion in

applying a negative multiplier, stating: “[t]he court's reasons for reducing the award were based

on the proper criteria and are amply supported by the record. [Citations.] The vast majority of

[the officers association's] time and effort was clearly spent on issues upon which the Police

Department prevailed. The award of attorney fees was well within the trial court's discretion, and

we affirm it.” (Ibid.)
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J. Any Fee Award Should be Equitably Apportioned.

Any fees awarded should be reduced so that the Public Water Suppliers pay only those

fees that are attributable to them and not to Phelan and other landowner parties including the

Willis Class and the Tapia parties. The reduction should also take into account each party’s pro

rata share of the groundwater allocations. Many other landowner pumpers have profited

significantly by delaying the outcome of this case in order to pump groundwater without

restriction or regard for the overdraft conditions of the Basin. Equity dictates that the Public

Water Suppliers not be assessed Wood Class attorney fees attributed to the other landowner

parties including the Willis Class and Tapia parties, or attributed to Phelan.

Other landowner parties and Phelan have actively litigated their groundwater right claims.

Their positions are well documented in the file of these coordinated and consolidated cases and

even in the Wood Class counsel’s time entries for their attorney fees motion. Additionally, the

other landowners participated in settlement discussions with the Wood Class, filed briefs and

made arguments regarding matters concerning the Wood Class.

The decision to apportion an award of attorneys’ fees is addressed to the sound discretion

of the trial court. (Sundance v. Municipal Court for the Los Angeles Judicial District of Los

Angeles County (1987) 192 Cal.App.3d 268, 272.) In actions involving multiple defendants,

courts have apportioned Section 1021.5 attorneys’ fees equally among co-defendants, based on

the defendants’ mere contribution to the dispute that gave rise to the fee request and independent

of the degree of liability/responsibility borne on the part of each defendant individually. (See,

e.g., Sundance, supra, 192 Cal.App.3d at p. 272; see also Friends of the Trails et al. v. Blasius et

al. (2000) 78 Cal.App.4th 810, 837-38.)

Thus, for example, in Sundance, the court apportioned fees equally between a city and a

county, even though the fee award largely addressed the city’s abusive practices, over and above

that of the county’s. (Sundance, supra, 192 Cal.App.3d at 272.) As the court explained, “the

County took an active part in opposing the litigation and thus in generating the expenses []

compensated by the award of attorneys’ fees” and thus an equal division of the fee award was

appropriate. (Ibid.) Here, like in Sundance, the pumping landowners, the Willis Class and
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Phelan all played a role in generating the attorney fees that the Wood Class now seeks to recover

from the Public Water Suppliers’ rate paying customers.

Finally, if the Wood Class has conferred a significant public benefit (which it has not), the

benefit is to all who pump from the Adjudication Area and it would be inequitable for the Court

to place the burden of attorney’s fees solely on the Public Water Suppliers. Any fee award

against the Public Water Suppliers should not exceed apportionment pursuant to each producer’s

percentage share the Adjusted Native Safe Yield as set forth in Exhibit 3 to the Judgment. (Dunn

Decl., ¶ 16, Ex. G.)

K. Wood Class Cannot Seek Fees Against City of Palmdale

The Wood Class’ motion appears to seek recovery against Palmdale by including

Palmdale within the definition of “Settling Defendants” (See Wood Class’ Motion, p. 3) even

though Palmdale produces no water, and asserted no prescriptive rights claim in this case.

Palmdale is in a unique position vis-à-vis the other Public Water Suppliers. While the other

Public Water Suppliers produce water for retail uses, Palmdale does not. Palmdale’s retail water

is served by other parties, and is subject to the fees of Los Angeles County Waterworks District

No. 40 and the Palmdale Water District. Should Palmdale also have to pay the Wood Class’

attorneys’ fees and costs, this would result in a double-penalty against its residents.

The Wood Class’ Motion recognizes that “Per the terms of the 2015 Settlement, the City

of Palmdale is not subject to attorneys’ fees or costs because it dropped its prescription claims in

2008.” (Wood Class’ Motion, at p. 3, fn. 1.) By including Palmdale within the definition of

“Settling Defendants”, the motion does not clearly establish that the Wood Class is not seeking

recovery against Palmdale.9 Accordingly, if the Court awards any recovery for attorneys’ fees,

costs, and incentive award to the Wood Class, such award should exclude Palmdale consistent

with the terms of the 2015 Settlement.

9 The Wood Class Motion identifies eight settling defendants, including Palmdale, but articulates that it seeks
recovery against only seven defendants, which “could be awarded jointly and severally as to the seven defendants in
question, or the Court could allocate them.” (Wood Class’ Motion, at p. 15, lns. 20-21.)
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L. Costs and Incentive Award.

The private attorney general doctrine only provides for the potential recovery of attorneys’

fees, not costs. (§ 1021.5; Benson v. Kwikset Corp. (2007) 152 Cal.App.4th 1254, 1283.) In

California, a “prevailing party” in litigation may recover costs of suit, but only to the extent that

there is a statutory right to such costs. (Code Civ. Proc. § 1033.5; Murillo v. Fleetwood

Enterprises, Inc. (1998) 17 Cal.4th 985, 989.)

The Wood Class seeks to recover $75,242.06 in costs. (Motion, pp. 3:13, 6:18-22.) The

Wood Class counsel cannot recover such costs. In Benson, supra, 152 Cal.App.4th 1254,

plaintiff sought to recover costs and expert fees, as well as attorneys’ fees, under the private

attorney general doctrine. The court rejected the request, noting that the statute only provided for

the recovery of “attorneys’ fees,” and that there was no statute authorizing the costs that plaintiff

sought to recover. (Id.) As explained above, the Wood Class is not a “prevailing party” who

would be entitled to any costs because the case settled and the Wood Class obtained no monetary

recovery. (See § 1032, subd.(a)(4).)

Even if the Wood Class were somehow deemed to be a “prevailing party,” which it is not,

the Wood Class still cannot recover the requested costs because there is no statutory authorization

for such costs. Wood Class also seeks costs for travel expenses, messenger fees, postage, and

copy costs, which are not recoverable costs. (Code Civ. Proc. § 1033.5.) The Court should

follow Benson and should deny the Wood Class counsel’s request.

The Public Water Suppliers do not oppose an incentive award water right of (five) 5 acre-

feet per year for Richard Wood as it was negotiated as part of the settlement and judgment. The

Public Water Suppliers do oppose the alternative request for a monetary payment of $25,000.

Monetary incentive awards are not authorized by the private attorney general statute, and the

request is inappropriate. The Wood Class motion cites no applicable authority to support the

monetary incentive request.

IV. CONCLUSION

For the reasons stated herein, the Wood Class motion for attorneys’ fees should be denied.

If the Court is inclined to award any fees and costs, they should be adjusted downward to an
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amount that reflects the lack of significant success, the local market value of class counsel’s

services, the hours reasonably expended in achieving that result, and the fact that public agencies

and their customers will be paying the award. Additionally, the Court should reduce the fees and

costs according so that the Public Water Suppliers and their customers do not pay for Wood Class

fees incurred due to the other landowner parties and non-settling parties, the Willis Class, Phelan

and the Tapia parties.

Dated: March 15, 2016 BEST BEST & KRIEGER LLP

By:
ERIC L. GARNER
JEFFREY V. DUNN
WENDY Y. WANG
Attorneys for Cross-Complainant
LOS ANGELES COUNTY
WATERWORKS DISTRICT NO. 40
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PROOF OF SERVICE

I, Sandra Rosales, declare:

I am a resident of the State of California and over the age of eighteen years, and not a

party to the within action; my business address is Best Best & Krieger LLP,300 S. Grand Avenue,

25th Floor, Los Angeles, California 90071. On March 15, 2016, I served the following

document(s):

LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 40 AND CITY OF
PALMDALE’S JOINT OPPOSITION TO PLAINTIFF RICHARD WOOD’S

MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD


by posting the document(s) listed above to the Santa Clara County Superior Court

website in regard to the Antelope Valley Groundwater matter.

I declare under penalty of perjury under the laws of the State of California that the above

is true and correct. Executed on March 15, 2016, at Los Angeles, California.

Sandra Rosales
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Tue. March 15, 2016 at 4:56 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March

15, 2016 at 4:56 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 15, 2016 at Oakland, California.

Dated: March 15, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Jeffrey Dunn of Best Best & Krieger, LLP on Tue. March 15, 2016 at 4:56 PM PDT

1. Opposition: LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 40 AND CITY OF PALMDALE'S JOINT
OPPOSITION TO PLAINTIFF RICHARD WOOD'S MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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[Filed concurrently with Opposition to 
Woods Class' Motion; Declarations of 
Jeffrey V. Dunn and Adam Ariki] 

Dale: April l, 2016 
Time: I :30 p.m. 
Dept.: 1 

OECLARATI0:-.1 OF WENDY y WA.'-l(i IN SUPPORT OP DISTRICT 40'$ OPPOSITION TO vioous CLASS' \llOTION 
FOR A HORNEY PEES, COSTS AND INCE>ITIVE AWARD 
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r, Wendy Y. Wang, declare as follows: 

I. r am an attorney with the Jaw finn of Be~t Be.st & Krieger LLP, counsel for 

defendant Los Angeles County Waterworks District No. 40 ("District 40"). r have personal 

knowledge of the facts stated herein and, if cal led upon to do so, I could te.sti fy to these fact.<;. 

2. r attended the Phase 5 trial proceedings for the above captioned matter. On 

February 18, 2014, trial concluded early to allow parties to engage in settlement discussions in tJ1e 

afternoon. Mr. McLachlan did not participate in the afternoon's settlement proceedings, which 

took place at Best Best & Krieger's Los Angeles office. 

r declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed this 15th day of March, 2016, at Los Angeles, California. 

tJ~.y~~ 

. 2. 
DECLARATION Of WE::>JDY Y WANG IN SUPPORT OJ' DISTRICT 40'S OPPOSITION TO WOODS CLASS' MOTION 

l'OR ATTORNEY l'J::llS, COST~ A>lD INCENTIVE AWARD 
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PROOF OF SERVICE 

I, Rosanna R. Perez, declare: 

I am a resident of the State of California and over the age of eighteen years, and not a 

party to the within action; my business address is Best Best & Krieger LLP ,300 S. Grand Avenue, 

25th Floor, Los J\ngeles, California 90071. On March 15, 2016, I served the following 

document(s): 

DECLARATION OF 'WENDY Y. WANG IN SUPPORT OF DISTRICT 40'S 
OPPOSITION TO WOODS CLASS' MOTION FOR ATTORNEY FEES, COSTS AND 
INCENTIVE A WARD 

by posting the document{s) listed above to the Santa Clara County Superior Court 

website in regai·d to the Antelope Valley Groundwater matter. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. Executed on March 15, 2016, at Los Angeles, California. 

2634S. 00000\24549565.1 

- I -

PROO!' 01' SF.RVICF. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Tue. March 15, 2016 at 4:29 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March

15, 2016 at 4:29 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 15, 2016 at Oakland, California.

Dated: March 15, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Jeffrey Dunn of Best Best & Krieger, LLP on Tue. March 15, 2016 at 4:29 PM PDT

1. Decl in Support: DECLARATION OF WENDY Y. WANG IN SUPPORT OF DISTRICT 40'S OPPOSITION TO WOODS
CLASS' MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40’S OPPOSITION TO WOODS CLASS’ MOTION FOR
ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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BEST BEST & KRIEGER LLP
ERIC L. GARNER, Bar No. 130665
JEFFREY V. DUNN, Bar No. 131926
WENDY Y. WANG, Bar No. 228923

18101 VON KARMAN AVENUE, SUITE 1000
IRVINE, CALIFORNIA 92612
TELEPHONE: (949) 263-2600
TELECOPIER: (949) 260-0972
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40

OFFICE OF COUNTY COUNSEL
COUNTY OF LOS ANGELES

MARY WICKHAM, BAR NO. 145664
INTERIM COUNTY COUNSEL
WARREN WELLEN, Bar No. 139152
PRINCIPAL DEPUTY COUNTY COUNSEL

500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012
TELEPHONE: (213) 974-8407
TELECOPIER: (213) 687-7337
Attorneys for Cross-Complainant
LOS ANGELES COUNTY WATERWORKS
DISTRICT NO. 40

EXEMPT FROM FILING FEES
UNDER GOVERNMENT CODE
SECTION 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES – CENTRAL DISTRICT
ANTELOPE VALLEY GROUNDWATER CASES
Included Actions:
Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Los Angeles, Case No. BC
325201;

Los Angeles County Waterworks District No. 40 v.
Diamond Farming Co., Superior Court of
California, County of Kern, Case No. S-1500-CV-
254-348;

Wm. Bolthouse Farms, Inc. v. City of Lancaster,
Diamond Farming Co. v. City of Lancaster,
Diamond Farming Co. v. Palmdale Water Dist.,
Superior Court of California, County of Riverside,
Case Nos. RIC 353 840, RIC 344 436, RIC 344 668

RICHARD WOOD, on behalf of himself and all
other similarly situated v. A.V. Materials, Inc., et
al., Superior Court of California, County of Los
Angeles, Case No. BC509546

Judicial Council Coordination
Proceeding No. 4408

CLASS ACTION

Santa Clara Case No. 1-05-CV-049053
Assigned to the Honorable Jack Komar

DECLARATION OF ADAM ARIKI
IN SUPPORT OF DISTRICT 40’S
OPPOSITION TO WOODS CLASS’
MOTION FOR ATTORNEY FEES,
COSTS AND INCENTIVE AWARD

[Filed concurrently with Opposition to
Woods Class’ Motion; Declaration of
Jeffrey V. Dunn; Declaration of Wendy
Y. Wang]

Date: April 1, 2016
Time: 1:30 p.m.
Dept.: 1
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DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40’S OPPOSITION TO WOODS CLASS’ MOTION FOR
ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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DECLARATION

I, Adam Ariki, declare:

1. I am an Assistant Deputy Director with the County of Los Angeles Department of

Public Works and head the division which oversees and operates Los Angeles County

Waterworks District No. 40 (“District No. 40”) pursuant to an agreement between the County and

District No. 40. I have personal knowledge of each fact herein and would testify competently

thereto under oath.

2. District No. 40 is responsible for supplying drinking water for approximately

207,654 people in the Antelope Valley through approximately 56,510 metered connections, of

which 93.7 percentage are residential connections.

3. To supply water to its customers, District No. 40 pumps groundwater water from

the Antelope Valley Groundwater Basin (“Basin”) and purchases imported State Water Project

(“SWP”) water from Antelope Valley East-Kern Water Agency in an effort to alleviate stress on

the overdrafted Basin. The average annual cost that District No. 40 incurred to purchase SWP

water for the last five years is approximately $10,273,581.00.

4. District No. 40 also actively engages in water banking operation to store water in

the Basin.

5. As the primary urban water supplier in the Antelope Valley region, District No. 40

has a crucial interest in ensuring that the Basin is sustainably managed and remains a reliable

water supply source, and has expanded great resources in this litigation to protect the Basin for

the benefit of not only its customers, but all existing and future water users in the region.

Executed this 15th day of March, 2016, at Alhambra, California.

Adam ArikiAd A iki

JA 160027
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PROOF OF SERVICE 

I, Rosanna R. Perez, declare; 

I am a resident of the State of California and over the age of eighteen years, and not a 

party to the within action; my busim:ss address is Best Best & Krieger LLP,300 S. Grand Avenue, 

25th Floor, Los Angeles, California 90071. On March 15, 2016, I served the following 

document(s): 

DECLARATION OF ADAM ARIKJ IN SUPPORT OF DISTRICT 40'S OPPOSITION 
TO 'WOODS CLASS• MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE 
AWARD 

hy posting the document(s) listed above to the Santa Clara County Superior Court 

website in regard to the Antelope Valley Groundwater matter. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and conect. Executed on March 15, 2016, at Los Angeles, California. 

GG-£~£> ~ 
]6J4S.00000'124 S11J?2J.2 

PROOF OF SERVICE 
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Tue. March 15, 2016 at 4:29 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March

15, 2016 at 4:29 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 15, 2016 at Oakland, California.

Dated: March 15, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Jeffrey Dunn of Best Best & Krieger, LLP on Tue. March 15, 2016 at 4:29 PM PDT

1. Decl in Support: DECLARATION OF ADAM ARIKI IN SUPPORT OF DISTRICT 40'S OPPOSITION TO WOODS CLASS'
MOTION FOR ATTORNEY FEES, COSTS AND INCENTIVE AWARD
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 PROOF OF SERVICE 

 
 I am employed in the County of Los Angeles, State of California.  I am over 
the age of 18 and am not a party to the within action.  My business address is 
2447 Pacific Coast Highway, Suite 100, Hermosa Beach, California 90254.  My 
electronic notification address is katelyn@mclachlan-law.com. 

On February 28, 2022, I caused the foregoing document(s) described as 
APPENDIX RE: SMALL PUMPER CLASS’ MOTIONS FOR 
ATTORNEYS’ FEES [Vol. 2] to be served on the parties in this action, as 
follows: 

 
(X) (BY ELECTRONIC SERVICE)  Per court order requiring service and filing 

by electronic means, this document was served by electronic service to the 
by posting to Glotrans via the watermaster service page, including 
electronic filing with the Los Angeles  Superior Court.  

 
(   ) (BY U.S. MAIL)  I am readily familiar with the firm’s practice of collection 

and processing of documents for mailing.  Under that practice, the above-
referenced document(s) were placed in sealed envelope(s) addressed to the 
parties as noted above, with postage thereon fully prepaid and deposited 
such envelope(s) with the United States Postal Service on the same date at 
Los Angeles, California, addressed to: 

 
(   ) (BY FEDERAL EXPRESS)  I served a true and correct copy by Federal 

Express or other overnight delivery service, for delivery on the next 
business day.  Each copy was enclosed in an envelope or package designed 
by the express service carrier; deposited in a facility regularly maintained 
by the express service carrier or delivered to a courier or driver authorized 
to receive documents on its behalf; with delivery fees paid or provided for; 
addressed as shown on the accompanying service list. 

 
(   ) (BY FACSIMILE TRANSMISSION)  I am readily familiar with the firm’s 

practice of facsimile transmission of documents.  It is transmitted to the 
recipient on the same day in the ordinary course of business. 

 
(X) (STATE)  I declare under penalty of perjury under the laws of the State of 

California that the above is true and correct. 
 
. 
 
 

/s/ Katelyn Furman_______ 
      Katelyn Furman 
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