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Plaintiff Richard Wood, on behalf of himself and those similarly situated, 

submits the following Appendix of relevant filings regarding the current motions 

for attorneys’ fees.     
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1 Michael D. McLachlao (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 

2 44 Hermosa Avenue 
Hermosa Beach, California 90254 

3 Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 

4 mike@niclachlan-law.com 

s Daniel M. O'Leary (State Bar No. 17§128) 
LAW OFFICE OF DANIEL M. 0 LEARY 

6 2300 Westwood Boulevard, Suite 105 
Los Angeles, California 90064 

7 Telephone: (310) 481-2020 
Facsnnile: (310) 481-0049 

8 da11@danolea1ylaw.com 

9 Attorneys for Plaintiff Richard Wood and the Class 

10 

11 
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13 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

1.i Coordination Proceeding 
Special Title (Rule 155otb)) 

15 
ANTELOPE VALLEY GROUNDWATER 

16 CASES 

11 RICHARD A. \iVOOD, an individual, on 
behalf of himself and all others similarly 

18 situated, 
19 

Plaintiff, 
20 

v. 
21 

LOS Ai.\l'GELES COUNTY 
22 WATERWORKS DISTRICT NO. 40; et 
23 al. 

24 Defendants. 
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Judicial Council Coordination 
Proceeding No. 4408 
(Honorabfe Jack Komar) 

Lead Case No. BC 325201 

Case No.: BC 391869 

SUPPLEMENTAL 
DECLARATION OF DANIEL M. 
O'LEARY IN SUPPORT OF 
MOTIONFORAWARDOF 
ATTORNEYS' FE~§~ COSTS AND 
INCENTIVE AW AKJJ 

Location: Dept. 1 
Santa Clara Superior Court 
191 N. First Street 
San Jose, California 

Date: Apxil i, 2016 
Time: 1:30 p.m. 

SUPPLE~IENTAL DECLARATION OF DANIEL M. O'LEARY I N SUPPORT OF 
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DECLARATION OF DANIEL O'LEARY 

2 I, Da11iel O'Leary, declare: 

3 1. I make this declaration of my own personal knowledge, exce_pt where 

4 stated on information and belief, and if called to testify in Court oii these matters, 

s I could do so competently. 

6 2. I am co-counsel of record of record for Plaintiff Richard Wood and 

1 the Class, and am duly licensed to practice law in California. 

8 3. In 2012, afte1· the phase. 3 trial in this matter, the Daily Journal (Los 

9 Angeles) voted the Antelope Valley G1·ow1dwatel' Litigation as the Top Vel'dict o 

10 2011 based on its impact. Attached as Exhibit 21 is a true and correct copy of 

11 thls article, in which Nlr. Dunn is quoted speaking about the fact that this case 

12 "affects the public in a great way .... " 

13 4. On December 25, 2015, the Antelope Valley Press, which states that 

14 it is the lai·gest newspaper circulated in the va1ley, ran a story about this case as 

15 its front page headline. The article entitled "lYierry Christmas, water dr.inkers," 

16 had a photo of the Jt1dge signing the Judgment with this byline: "Judge signs 

17 agreement after 16-year coul't battle." Attached as Exhibit 22 is a true and 

L8 correct copy of this article. 

19 5. On Dece1nber 31, 2015, the Antelope Valley Press ran the story: 

20 "Groundwater dea1 AV Story of the Year." Attached as Exhibit 23 is a tn1e and 

21 correct copy of this article. 

22 6. On January 221 2016, the Daily Journal ran another story on this 

23 case, describing its "particularly complex" nature. It quoted vV. Keith Lemieux 

24 stating d1at "[if the final] trial phase had gone forward ... it probably would 

25 couldn't have been litigated in anyone's lifetime." Counsel for District 40, Eric 

26 Garner, noted that he has "been working on this case almost one-third of [his] 

21 life." Attached as Exhibit 24 jg a true and correct copy of this article. 

28 
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I declare under penalty of perjury under the laws of the State of California 

2 that the foregoing is true and correct. Executed this 291h day of 1Y!arch 2016, at 

3 Los Angeles, California. 
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• .,., ....... tbt t.. 
~ \&M "" t.it.'lf' .. .:.w-.KE. ;-.. 
liar.Ir , ........ ,.... id:r 1-="' 

.... """ .... l!rir r'J. .. - ;a. 

.. lb<J ~1'1ir>t lio<l ff jOI do du 
ml l'OI Ur w ktl Ji\:?'\o11..1'wc-c« ai 
~fld 1(1 f\'f.'~C. )OUft. ~~ 
tCI w ni. •• '!Md 10 ti• ~ata 
biccn l!i *"' oJ 11\fi lhld ev*• 
Thr !la;mid lh1"1A P-' we WWCDf 
dlJll»hlilll ftllot!1J11111r M G\1.,- ~~ 
"1llth-l«'•1"'I~ dtaubt:orl>o 
tldt ttw..iir.h• illilJ\'6 11\'ctt tuf ;lli!m 
.w thltt .... ~uUl:fiw'•~ 
,.tl"l'tt;./y•.llt"'ll\llpb,,.~ 

..,,..,.,&o,e.,;.1•."11i!t ~ l~'I 
~ .... '!'f) wi•10k.11Mr:1t~ ............. .__ ........ 
ua~,,..~kll<'iilkk's 
('l~.\M-9t'aiillit111»
bro4 Gii dull .. I ti .k haf. I pGL1!fC 

rifM ft.t4'~tfv.~aa.bd-a&il 
•• m'lltb a.; 1-..W b~ !tnptd. tx.t 
he£utNd. 

Yfc 111Mc 11 moc!.:in ti.. timr Ut811.11 
ou 1ri.J Wt .J<i<ct fodO '"""' ""~ 
l.;l<•h ...... b.id.J<lU""1<Jilly 
lliwt•~~ ... "f>l:it11»;~ml. 
ctrw1 m111t'lo1tl•1 W u~ ..t 
u.. ,W.tlff• • .,. ....... <1<i:..... 
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In converation: a trial's highs and lows 

·11h1u~ cnehlgbllsbt i. 
wh<n ~Jut)" c;o111~ bctc1< 
'"'d »)'> W• •W;ud th~ 
rlo1n1ilff2.3 ~11!19n Th" 
v.>oalsu~ ni<e hlghl1gh1. 

-IANl"..U 
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LOS ANG"F.l.F.S DAILY JOUR.'IAL 

Ind Maot. ,.,,, J+irr11tt l<ellt. Ttl6d lr4ll'Jm\. re..,... o.11 _ ... 9)'°"1n. .... _, 8'1ICl lt\ill\ 

C.-rw.effellrl ..... WI ),:c t-Jr~.hi• I $ill' ~ to ;.i i'fll:lf :d U.1W'Nt&,-aa!k.wt:l tht~ ................. ,r."4tik)'Oll !),. ,_ .. ""'"-;!,,,,....,.." ... 
wdl n..m. wm tiWit \-cl'Y "-'.It.If 11111mltitd.llll""'llx"'°' ...,.,. .,....,""'Y ..,.i.4""1W llul~ilc'~r;osmcAJi~ Jv.~tzW ..-

lu-t """thtt an_ ~. iff' had 1ua&c:outbmw i.M *Jiu.,. dill a.'lllb<....Wilcwo><-- '°""""' ""' ....,., ..... )"') lppftc!Jlc • if /'VJ.\l & i.be umc- "'"' """"'"' ~ .. lt<Jl»~ .t.ll ~ i:il.ll ort iof at a.1L l!':IC by tllOMAa .. lie<-~~ i>l"d<d lllm •lOI' .... ~WU..:lll lluan-.~Wr:tll lll!na. Lcl~ll<hl"' ... ~, l who O 
1t.rw~ttn1. Amoaic 11.,. pecipJc_·•btt \.t:Mlkl"'1.•aAllhNtlM f!f.111 lr111. "I him ,.,, """" ...,... flt "-1 ~ thim. Wr h.,..,. • t.el:w ill our d11tttt m&d.~ac9!~~ .. tblll •!WM 
11(l' ~NI ih11t r ... \If ~ufl j..cl hl"juid.comc.11."ft"'ll Wwt1h n111h:111o,t ""' """"'inmci..1a<1...,..bd-.. ~ "t"'l")otl'll~hchluH•till!! Kl.'IJ.Ell: ~ ""'. is ,,.., JUI 
t!M.1 wl•lUr1. •• l1r 1.d ~~ & w ~~w iii trJ;"~ ,.rnlD, • cMd ""°''"' Jlit~lfyN,I b<tn f11>1. ·~ !'llh!t ~ 4<1• "'I• aod lt'f ~+tut " Shl'J\!$d an do1 mt i. Ul• 
'"""' • bi"'<'l>c>ill "'!<Ii R, liad """4e bl.~ "'' ltM•l• onJ ,,,. "'"" "'alforJ IOI>. I!; ...w.ll"4 ~·I ""1~ .. -, dli' b<!d ,..,. l'*'f'Onc(llna ~yood6h~.m ••1<4 Mll1r~1~w!lh1.~ibt wh<o lie .\l>I I '""' .,....,. Iii<')' t...lil>•tLnltboy.-, ' J'W concl'4e'- a11d y1iu flllll)U+ \h•!ln _ .... ';;.i: t.tt:"''' A~)UI tr'•Kll r he b.,.J ooih uCd. Ho·.., -hll &J1ha4°t1"1~. I!.. l:aifbu1ll.thl1tocno flAUI'~ I l1A¥\• 10 ~lc-11....,,. l'O<• .... tM1 doln d ~Wbl'rl" 

'"~ f ~"''"''..t n.-.M-11.........Sblm with "'bat And salll, 'lbidl 1; 5ta)- l\llUll: I '~"°k lilldil> .,.,, tu 1* - ... aalla ~L )'(lu. bl""' ..,:II~ ._11., r-'!'d ti~m bi-!nr,. U:C"i ltrd iJw NIU"•• Tb:i• It >'aut t;:W. v'!'lll tml bu pfolUilllJ IOoll ... ~·lffd to rtmMa. tbt Ii* .ee~ .•• • Ii 'QI[ ,.." MIGA II" s111~t'd. ~ iitV --1 lk '!l<m<mb<rirnlt tV<I)' trbl 
~.,.,. \O'J~ .. )W! pmt pda: 1~.l:~tJH.h;11.,.~Wlw"lllll: 1ria111>e \:l.oil-~ Oll..1>4 >'"' Ir hool!MI ........... - il<o.tbe- Yott ti")' &ht a.rM. W IW>- mltfcr • pait plain *.J: w..c lit •-Wk .i.. ""1 '""*ii' ,.jJJ ~ ...... ..-. ....... .,~ I> >bow hUlll.lll bclnw-. ... .._.,,, ,.. )oil do - ~ ..ah_J'l')M' .... ,,, t'llt tr.h '"' ..... """'' 11111 

Tht py ... bl "'"' ID i... Rb i:-y stO')' b.H to be • i. - ~ .. doizl;> v... ,.. .,., o( ... ., ............ y,,, BRIAN': ~~ .. ad! dlr,,. 
... ~ .... 0..-•4Ud• hWllln -..tf'lry And no lllN -~~ Ytf..)119 ~ _ ..... , ........... ni yv:.. IQ die eatraeOll. u.._ 

d.lt If 
..... .., 1& • '""' "' .. ....,,, " m.aua h1.Wf dry the: :.ubttti ,. b.J ~ •'!mt ltlr DtCd ....,., nm\ .. _..,, ,.. ot.J. • ..... ~...a ..... :r.. .... , 11w....i...-.b·a:;~a!l!ir~ N r""l •C .. •ti~ dlietdltnrl ~~ .. ~~- dr en.t .. 1 al• !ttt!lri .1!11., 
~·¥t--n.-1a~ lmll« b. Jl ta.. Jo be - Ot ,.,.,. t!le way dw- ....... jlllln In'~~-C.c:;. ~ d)lr} 
C'fttt )Mo kid ktc: -ir ,,., .,,..... • about tht p<opk .,.,Jio arr KnJ.£1: °"''-~ ~,~ ..... tM"•~- .... wd .. w.,..,-. .......... ........ "mr.-~ ..... tD~oktd 10 t.W w.._...t' • ..... ltds ....,_ad,_"- I> i. QI, 10 -- .. .._, OZ!-9 .. Ila.di: w 
........ ,.,. .,.. mt' <IC lalule: Gi- GALE: Or-l!>r- _,., ..... rl~...ilr•U\11 ... ~ .,,_.,..,..._ ... .. 
waJUit.a 1cm<...;..al<h>I'• - J8'{Nllf:O "liU.UI b•i• !'.:.!:: ......... -....iy .... ....... -. ... Wlldlb:( .... ...., ...... 
-~ '""" 1't ftll l!J tkt ot11tti.aU•WJ\'f Jlll>C.B ra:EIOMAN:~s.*11· ....... tllQ(JiflJ1\ll~ wbMld.Dliof,._, Jlial .. 
--i .. i..w. .. ~ 1tcy.k ~ 11PfJ'l"llll:llldit11t.•llld ... WJ•Ull 1 ....... ,, ... ~- '1\• """"" ol .., "'°"""" ,.Utr.J!ir•l't- ... "' 
#j&IJ"'1't1tll 1~,?Wh~fl ~ I 'Wfll' aOOli ainc. Jtt&. ¥CIU all ....... u.. .... 1i. ... - .11.o"" l\.ELlk.Rl 1.~ mr- . ..,,,. 
·~ • , ....... ., 111u.· All'i ~.lo1:fi9'!f b.iAC. l"IC:r)l.bbi,. •t111t.rI""1JiiCUDt~ r~•llft. ~ii diCatll'"' °'""'~ !u1r;1 Ibo lriol l><l!n> 111 m. ""1ti1lc i... II !.I.\ 
111J tbr. Ml'lr I thkl" tf\4 ~Cft done. Jl,OOt FIWOMA!H...!d 1'"' Ill lh"" ,._ic.""' Y'* sptml tanor 11n ......... ~·· ....,., °"" ,... cul ....,,bo\ly "''Tfnr t Parilot 'I" •I 
\Lt:Nm• ~ "" Ut'" 111• klll!9'. tdl ~U!~ \ht Wik of ~ r.t.. a .ht bl hml' prrpari.tlp. Uuw 40 M «iirlltd ktt11.1oo'"llt11' I •t!'C•rt•f t{jOIO<\"ll<ltl .. ~14r !hr~ b<\ ... 
.... ~"" 1111'1111•· .. i.ii.-."14 1ri1ira.tl6n tJWnilVll.aoo Lb.•l ~'!ten-

..,.. .. '"'' pn"' Ill•• Y"i - I• B!y111( "!lllly and ..... b .. he h•I er JW art !U1{~· ., the <'~. )'W ..... red ~,w ..i1lldU'oti1~ordldlt U)l\hl'Mf !\It.I ~ 11<;111141: {q$1) Jw11111: u.kt.ruI11htrndl4dwtr !~ llt:'t wl,th II, hal Yl!'l ttiJt ,-. 1'1 i:~ ~'"1 tht .\'~11'9 11.M ht,iw 1U)' ~-y ~~tbopcl.:1?-krlluL 

··~ ........... ••lolil<lll'~lnd 
~I W~l1 t'fM<J ~11 "' ~!bl' ........ ~..--... oh-•~d !lo< hid ..,.._. 1 dlln\ llALli! K tr"n: "°"'c '" •ii' ...... 

1"' ~'f'llrtllli lo1" J1<1kJt '1i" bill• • ...w. .. .... ie.,, .. ~,h"' ""'"'"""""-" ..... ~~~._~ .... «1"'1 dlol •bl> .,, ""' pO-.U-. ok!i"'itl• io ... lM ,, ... . I(; .. llllW<'.,,,. Um lf-1.ult<I II. fd with 1 .. 1 ('lllWniNh(1ft 1.-ttl "er ill th" r:f~ ibttc:"folb' tiP !tu.di Jl~ 
l.lw LlO IUld 1/#fU« " MGA" ~ ab ilJlltaCI. Alt.ct ~ IWI" u J,llNr •nd ~ ns • cnm!Mi a~ mt 111.;u.: Ill' •IMO!tt """ Wl'tl' -Pl\11'> '"""""'hl~n»J.lllio111" .... i. 
pi~ w moo.+m.I iind w ct talkiq nhoa1 •II tll" UI 1ti111: aad to )'('tn q0.. Aod I k'antii 1 ic. r• wl!lt lht1 im... cl/fll cw 11 ar..t.1 i:.l l:bf$1'·s_oa.:V '° ... ~ .ti..; btta M !ftTd .-V '"'111\'Nlo-

..Uh<Wb«o_.,,....,,.,...,.,..i .......... .,.._. .......... BllAN' J llllnk lhr<rt~ '"' mri ..... ...., .... ..a ..... 11\Yco.l ... 
Md d....,.. a.• !ldt rtPU to qp ad t-..o r41 thr Jsi,mt1 'Wr.l'it Q)"lltl "1itbiA.il I\~ lilcd. ~ wi,d::. O!E 'tS ...,iu. .. ii.. """"' .. , ... 11 ~ k poCllt )Clt!jit.C. itft lu JO llO 

"""~ ,.,...,., .................. ltd >Oda.,.....,...,,_ b,W,ID 
ltc•UiJOCIOl_...,....)llO<~ 

- """"""-Al IMot""' dJtf-llli Ill<,..._ J ..... ..... 
liOGM' ~tilt.,.,~~ lwN- i..pm.a ........ '"""i.a:.. 'l-ll!fw .. • 1:r--c:ttm.? .. .i. ....... """' - illitt 

c~·, ~Wert ft"'Rf- M 
a, .......... dw_ .......... 1VO r~'t 1111 \t.• l..¥•11. • """ i.n tritril ~ WG'ur I"(• br IM-.Wi-il-.. ........ 

-6~•11iil~ I rt.by.._., - ••1W...1iat10tl,i , .. bo 
a ;o a=•· A.Ill. JC1& tlm 

ts.. ic I C"ftM; Kit lktt't..."ft d.- ~ao~.-.-i ~~· 
""" I "'""'-"" ...,_ t-

Wt""9lO(k:::ut.1'1r.-cil \\-t> ........ 
~1'11icftr~•· OO<dil ll't-LAW "'""° .,., ~ 
............... 11-Aldlo ...... .-. ...... .. 
U.."WeltlwtNll~•.i.?.1M.t CAI 
IOI lltr appcol ti dtr 1>rY « a "11 ....... _ ......... .,,_,.11>1 ... 

"\\'t h\;c a 5a)1ng in our -A ca-tbt•••.itttf4r.Jl lmfil\.4 htW' !inn -Lh<rc'\; n.o =b ;:.1 .,t;..w. .................... 
'"" lllOdlll' - ""'ru. .... >blli 1ru~ ... • badl'•a ..... ~ 
tflt' - )'l;ll,le&llF4 ~ eik'nnfi(lf Th<y·rc nther good fact~ MAI 

"""'""' or 1rrcl~an1 .We~ mtnnlng al>lt ~ llUll'N: lno - ~t.111111•· wlm 
)VII ~~ ti) rgany "'°'"' fo P1't pal'!" 

lh< b.id lie•~ yqu caru.r:W: .... , ... 
U.d lt't Clpcrl in1flli,/Vt1 )'Oii ('llB ~nd you )n:lkc 1b<m y,<l'~r '"" "' r..i•r - · P•I ilu• .... UIS"~'' own.' f.alr, lhl 
a.tv;Wf;tYi'-lhy91UttliPG'l'Q11wl t"t 1 .... .-

.. ...., "' .. IJw • ..i. ..... k .... 
_......,.......,. 

l(Jj~ 
~ioourow&iid 11&ilP1fUcu.llf Jrlal" 

_.., -'"' '" "'""' - ''"" ~ • lDlll #11\)' ........ ~, ~ JVDt.~ FllEID.U.~, tlio """" ....... 
t\ail ... ~ .. i .. Cl'\Jtcll f!k""ll ... 1.tf!llck-.,.'-"'1~ ...... ! 
l.lml It"" ttf)ftn r-.....,. lt'C 

..... wo<dtill(,._.k __ "11<>11 
i...111rn ...... 1thioilln«oi.- """°' .... ,,_.,,._ d..t\k 
..... , ..,..,,. .. do ... Wt IJ>l ID ~w w httr a !C1I 1. r ,,,.,., """' nteltM N tsrutlJ. &1 ti tdtr Ii><-Wbl=tt,.,,..,.. ... """'"" ..... -,.. ........... -1W-,,do-yct1dl~ !t.-ll 
M-J9J-lno-•,..,.•41Ma•. KEl.U:'.I: y,. q., d.a: s ... 11111. 
,,...cta.r':llU1~ ··~ 

__ .,_. 
dMioa tiO ~ tlwt ~ A~ Ml Jt~ lit, .. _ .. .., ilqtol 

- ·"""-... "<'<Ill' <.JO ...... 8t:I .... lib an'! l"t!ca" • 
kihwudtov."" 11tlr.,_to ftNl't ~ 'ftlll tn· ... iRn 

__ .. 
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...... ...millil"# .... 1 • .,i ... d<t.d "'1nt.•flhto •"11 b,'"ind hr~ tho~. d .. , Ir<! lilt. )'IKJ 111< ~""1it .ad ,.;.t ..,. - r, ar_!ilr.i::yr,111 jtittlt. lf~ai'"~"" 
9llh. 111ttt·~ ~ \'~ un!Or· pUf~'.wilh bb: cloll• up <•1 tillL"'~ l"'f\o .... -...,.Y!l•lltdot•llo<I ftcil tf\ lik-"'!!(tieiM ttilllituts. l wuuM ~-~u• .. Jlln<>.'°"" 

r NII UUtt1!1'illlmr<Uthmlloi<J•rort~ .. a...,,,,,lol"'con!i~lm. •. aDe,pf..,, l'h• dl<!ml mt>n )...,. .a~~,, if t"Ml'd do the ~ -tri' Vfot1'1ll'IW J1~-9'cibit ot ~ .._ ""1-1.or:o!&lllilitt.,.ho- •""\""If"" .... dllllo• "~ ••d l,iooit ~ 1 .. , .. fi .....,, rill/ ~ th 1"1'• ~ f"'"'81c>n>lif I "t'lW II"' OCl)luieS; 'i\'111 ~ ~bt 

~'"" ~lfit~a11 ~tJ.rocnlnul,. IOI .,i,. \illr ~l w~1t !;., k•c'3. ...,,..u,.ni, w;.~11!1'•"'11~"'""' lkln~lll!>)l,..l!lla~llul .&blt-«i•1ttlai.l!t<i-*"~11t11f)ll. 
•"'1 w~ "'~"' l'IWi!~""'b;ra . = .. m;,;,ih ..... ~~eh tl1l1'e ... ...,, KF.(.J.FJ!, Pli)oflo~ ol<i' 1< II""' J\IDGE ~I AJ loll!I 

~--
lt~ fell bf!t~ Ji ~s rdillf'.e' """ r...1"'l'l"f"'"' io!Jd""'""" .tnd ~·~ "'htt ..-e.-sbQlrld ill $.. but 1au..c.1 ...... ,... .. ~ ........ 

~·d "'~ blll famih' """'"'I.JI >lid !"" -\ilir -"""'Is!~ 1t.o biol "''I> ~~1)' ~Ml I "b£Jc~ ~ ~l\'t"llQ &!l.~~*111't~Wlilal lmfll('t 
l;fll\lsl •~o!ti 'IJt~h\ocJliq.'er. Ull)' YBP.la, '"" ~ ..,, lli• Ila!;• tbrm q""'*ot Who~ wl .. 'L A!(.y>10 frOltt lbc mt~ bcdttt c:UQ, p11dc;11.· 
-hl~ ~lludlWll.,, ll•lwlboillili& ...... i ~ IO,bHsolonjly'\11'« ~ .... Oil JC) ilt lh.atth!Ml!lon Is )'Qlt luw.e lorlf bmoJO l.u ..,,..,._ Wb" .. !<iblm ~~t~~Jst; X£l.LEIU ) thlo~ rillkf11t \!llriDg ., be- no.mOll'!t' wlli' l''ll h ... tKb~ll~thit1'~ 

''""" Ille .,,,,.., T1"1i h }'Uljf """ "" Uia1 h" ~ IOflmo'tt - to nm;ln tbtak..,..'l'L:-lll• I""" "'"'-"'""W.."'i!i•"'G' ~/!: ~Rtmc:ro~rtl\.jltc'<!erytnaf 
..... y .. ,~ ~ 11'41 ..... , .. tb>!i..,,.,blnt.~lt'• Rt""" lolVOc lri)J l!i.Jufy'10'! J!,iU,. ~OIJI. i\.'111 

1CQ uy . .:11!e:1 Is thl• •i ~Cit' '°" ... , •h~.. Ml : ·'I!!!'« ...... pion • ..i ,.. - 101"kif do• bhl l.>ln e>rlifal; wdl Iii= 
~Ahmll hum•n being,. •hoil':·""'l:f •liii~ wtih 7our.1~ ~ b.111, in.II'-.,, 111M Qluratio mon: u_~rl: vi An.Rl 

'mtw" 11'! • ~ """"°' In u1~ El/el)' SIQI')' h.S to bc a ""'"' ....... .. .,,, ~ ... iq., "'Ii "' lkf P&"· •OW"• ihlnJrl; """ tf,'Rfl\.V' 11.tma'n;Mr r.i«IN•Wlleh 
d, .. .,..1 lliiia •"'ll•>I ......... "" 

bumoq srory rind ~o 'Pt• mt.di~ Vts. ""' J,aJ. ~ lbc:re0

• • ~t .. ~ co • trUa. )'ittt m ttit r~. J1Wl'M d;Q" 1S QI~ •1tl 1\t..i tib ~I~ 
mlmu ~w di)'. tht lll!bjo<t OI """""' Wbdl •Ill< 11f'1j lrl"!'- That"s t11 l!ts~ to a 11&1 Ii "!~Pl"! rml(t. l'"'ontn ""'"' 011'4" iucr 1r ... ~ 1)1: ~..:c u~ • '"1\m~~ 11<1t io'l!!lrh• illUalmJ <:hlllJ!ft. ~dinir oe ~~· lli~.c..., wm·clilJ ~ .-....i u.. 
millm.i$. i~l1111i 10 be •tliac tbt ~ !ht. "ti lh• . ~" luiot< .... ""'11¢ thm """"' 

o1 •"Y uui.. I !hill\'., h.,.,. rtollr 
\vt,n •h<>~• W. ~pl~ who •rt KEWlb a,.~w,.~1. ~b<~. ~l!"'lh•wu"""" ~Ill' 'Jf\l) ~ 'IJP aail,l qr '91DCthUl1t ,.,~~°£#f "''"""'d~t<o .m. involvetl IMlfe """": lllinr<ibio<lt. """"' ood y0:i (I.,. lQ be- ID mt.la 11) ~~ COl.:lllld Qf ~ · · 1.,;, ~ u it<i~IL<iit~ 

~km· - Jllioll .... KIU.llt OA!.F.' °' r~ Ill< IJ'lllii• l\ ..... lfU><1>l!lU )'i(r.ertall1• ~ " • ~ n.o.. ..... 1m,1. Oii> Ibo ,,...;, Tb• w? in.ii 1r<11 
dill"• .. n.. !wn-Or ~ ........ "'"'body • ~-;l1~-.rc'1rjltl!ltt1tTc!Utn'l1' ~ lOR-J~W4• 1'~1ftltl r~ajut1 

"'"' JUDGE f\U;lll~i\Nl 1.C!\ lol· rridll•~ irM!llltfl:l.-lOllff':1'\11t~ojp~ tri1111ia:.'t ~1,0$0aw.f,~1l ftal'S 

~!! pi~yvpfroliloo\h11\r;Mdlle .... Oll ""'1Ji .. that ·~- •.iD;Jt 1lj< .....,, ~ 1111 ..,~ )'><! .'9lly ""' ~ to ko~lefl ;, ifs-toi"n, \0 take 
;. , '''Jo$00il - , .... ,._ lilt! au btloic tho itial ~ l<•t !Jal ""' m.l.llR1 I~ "'11 t•Y'°"1' •lllt."<r""' 1;\1>1Ci lol'ollhtu. 

~ 
11il-viw J'I••~~··~· lillti all •:iii ~~ ~1an. Jm • >hi>illd d- """I"" ln)lp lhcJrillbopa.hilhepo~lol. I MAJ,YlV!Vl y ................ 
~11oce l'llEID~ -,{;oii!dl"' 

111 !M .. ~ -. m """~ ~ fky.1:11 mil :Ii ~i~ ~'~ Ctl\ "'1)d~t OU fr111 i_M{" t:«-1g·rtti.1tror 11*1\Gh dffd\llll!l'! ldl doaiJI. \b< tlrn~ <I , .. , ,...... 
'~ "*'!:'"'''""'"- u...~.,.. i'f~Jo .. 1oo,•IJ (,.w· •<f 1l'Oltor}'J/U.!'l"~l~tf!ii..,. 1ittwl!C.si bmf~lflm.imlfiU. 

ll!d tin;111tft:rii t~ t\nt,OUwcrt adju<JI' t ~lllnC' ;llAI\. ~ 'ff.Ml to 8iT1i ~* ,,Whl)t;I tili htit ot')'Oll'•tt-_;1f tt1 lht1.'Wn;:-)'(l(r ll'IJ<d I• r..lrr"1 l:oUi'j. •s~r<d 
jborlic ;1 ... ~ ""* "''" 11,- !<iry "' o!Jd ii l'll(k ·~~ 111i<ll Yl!'I ..nJ -lo '~,,,,,.Utt ll'I ... lllO l:o• !ll'l'•r<Y m1ba...,.h1h.t ·~ ""'tQOtl l'li~ "P"' liliol •-tll\f't.11ltf l.brr"C'llldf'if I.ht°~ 

"". "'lv""'' WlJh ~'el S~I I "" i!o»'blo '"'~· k Re.:"'°"1 .. dc~kd "' b.d """"'° I >11W1 GALE: u <beyrc """'" In Ill> -tiitt IS Jm~i li:.lridicnb4 ft!nU .....,,. ... ........ --..,,.,, .. .,._ ....... ~Iii.·~ 6fl~Jiru11f.;s.c'UC+ 

~ 
d..11.i !m<w llllil '"" Aialu• ~''1'11\'~<'i.tlltlol 16.;.; w;m 11>• .....,...,,.. - otlflllll"'""~·~'""'r"'!"'"ti )llllG£ r'Relll"o\N1 ) w~nl ta Cl IJ~Aflcr abQUI. bll!a" lie;.:ir 
" <llkuit-1 1111 1~ 11JC1J011 ,U>d 'lil- ... • . . dilit """'' • ...,, tn1t..,i,., ... """ soillll "' ,l'Oµ ... ~-imri"' n..J.ttol~lf •••«f\11~ .Uh l!l"lng tod> Of ""' 
alf h< ~>d--"'l>l«ltil .... ~nd. :!!> "'"" no. lil\d T lcarnL'd • ""' ~~llil! dl•IM- ""'' "ot ..... lall<l tw.e":;"' "' 111 orii»rwn~y 10 ~ m'1bc 

[~ """"' i'ilfl of thc1\lror,~e;at'iq: 
'I"' "11'1 .,,.,..m.nsw 113'1 ..... ~' I lhlnl' lboa'o "6 m"'1t """"I "'Wd 401•-/!'f ""1 .,. ~!> ~ lllll ""!"" Jrom 

liiJd • ,,,.;.,. or o/bm..,.. U') ;.., 1. Whi;fl I'" alt,1ll• lit< Wfil1 rm. 1' ~· .. lb• ,,_, .r °"' "''''* l't"lll,... Jlljl ........ ~ .. )'Gllr ~~ rn )'11t1t tOJ; \'.f!rdlcc 
111: .... .,..11 (!Um·errll>,f blf willm~•·1i;-1hlak-"""""'"" .,...i~~ •••• , ........ "11 •Im< ....i. lb~~ ,.,, "!J:• ~ ~.)'* - ltr l!?JY olh<r !nil illal loo'!< 

Wilh "'~ to Job Q,claa.d ,._ ""till v .. •.,. 1'<"- ,. ..,. ....,.l i<s 1lw•1' .. y pdlil>lt ditfdr .Jler loo<iill• ~ ~<Ir O-•li iii 
"""""'"" ,...,,..""' rt;o1 111 ... ~~~ •I~ tw1t uotil t.l<i I "illf dtdiil 

ia 1tiat •hboi!£~ ~ p to .be 1'4"11li;oJ;• I doolbclt?< that ht~ lh!s II="""" W~ -·it~;,,. wiD be • flood' Oil,.,,,.. df Jl'•DI 
bt1w; bill l·(blil!i.Mt\ Otq-~mll• oblc "' '""· 'M .. lrnporta,.!f .,, 111>11:1"'""Jlytfiinkbltwlll..,. Wch,...,,1..,1cok wx;:J"" "'' 1.-twYf;ts wliio ltt' in,"t'.rd!td tit ~ 

~ 11:-.l.'l'e .m mome13 ~ we:dcrll.:u1db.. 1!'01N:c::1 lliw ~ .. ""' ~!'lln h .... "lilm!ll ~lollbltlt.il~tl!O llt<it"""""' co.ati>llbllluliil~I w"""1! GllLF• ~ lll!f'I" Pt,..,,.. 
11K lhc ljipni II! lli• Ml' or • 1')1 ~~ ~11 and m,ore. ::t::; 
~flio'odoWo ""' ~ llwlh• 'We hilw .a 5il)'l"$ tn our .,.., Arid db~ ...tpod .ru.., " 
.,,.,.~ .... ct<diloi.>"1<11 ... h>-lll 

to lo< .bl. .. ..i;;, .. ""' """""' 
Orm, •iJlcrell n'OSllclt lbe- mlpu111. .foUt- ca~ II. tllf(t, f.it!I 

Mui oio<!il)' y<F ""'"""'~ lh!b I hiog !IS •b'~d faC1 • )'OllT W'1i}' !Og*·" ;!Id tJi<o ""' 
' Y.wlcdlt.t'.IJlle'; 

die- you .... ...,, led lb< """' af Tbcy'r< Cidtc!.good !atlS ~t'Al.YN'N1 I wqold.Raj bdn;iGi<,. lh•"'!O' Q~ lll'(':IJ!\.!atu f."lctSrntl.lning 
'"" ~ .. l)c"1g ]k>>J* "' OOl(N: lll~cnc llllo-Wbt<o 

~'.Of 1g\lo $t;I maey YW't 1(1 ·~ chc ll/lcl fa•ts y<lu O<Jll""~ 11>e;"l' lflilr)''m91>)<1<w1lol.,1lf'l' 
ud n's "'P'il ,._,., ,.. <ao >nd YOU m;OO, WCID )'UU[ li1\t' IOU. lfw' !lilok ~.,., •t<'b<i"I 

r,"'Y _., i"L lbal .,,. ~U"' own.' Rtr, thty·tltl}'""~ ck.more (or)'Cll1 

:1.rv.n«i 'll·ilh )WI C!l(ptft~ .il~>ff l• -"'!.'•- 11i><iwjihl)'l(la.,ml 
d Mdf to &O- 8'lJt .. Io Wf1111 ~ "11LI.Eltt """embtr u......., 
f"ll<ll In""'("" •nd thlsp>1~al biaJ Is aooul hwmu t..i.g,_ E,,.Y 

""'11 ... ·~· ~ "'""" """12 
..,. ~'I ti) ht: 1 1h11mtn !tofY Alld 

•""'1f"""l'lir•~of~ JlJ'1!CI\ t'Rlill>M/IX: JM..., "° """"1'o"d<flh<·••til"1 """ 
Ajld, Im lcott!JJ"'Y .,, .. c:rillcol mmt ,,:1"5Ulllle.Mit ~Jllr.l'it!l.M'f k< I~ O j>ot ,. IJO 11i!i<!L u,. ,._"l\k 
~.,,, .... jl'Ohij;loi;1>""'*1111Nl -••illit~,,...11.,.1ma1"tlll' ~ ll( ~~ ln the i.:R l\i111 
iiotU...-.rJU.m....b• ivltQI h:omaut-tii tl1r eoiiunm(1 ~ i>"l'(lhot)'i'"'JU""""•1lio 
"""'10.,.od ~ Wch>d lo ;\ij- ""'~lb .. "'" oJ1 "*" - Iii """""1><mp 
J(lrtO! t'1t:c 0\11' • «II 0( ~r; 1''""'- clO l(t)~~lo>il<itl1"1rl ~ ..... -11.u.,g bll't 
Nfd;•~)W fl6'11.,W'l\'1' .. ptlt> ""'~""' llWI "'~~i'!Q)'O'al"ildco(l~Clli;c, ~· Y\111 '""'"· illlll'< • BRl;ult ... ~ '"" 
.)llOlllC~C~~Cislici.011yl,tf~· 1ou;ib ~- 19.,,..,,., b- lhi,P>()mc ~ ,. ~l ·lii<-
da:jliC I<> otbcr'<.qoert< And «>J1!11• I'm r1~ lilR' It~_.. be' tinl iu wonh ~d dot ... '" '"' ~111:1 c;d " u,. 
.... "~"" llli: t\gld.ily ""' .. :.11, 6(11 IL~ liJlt ;illy nllfibooMp 11w1 11blr.. wh~h ~ P"1)Mll\. ~ ' 
ldll!""and .,yqu1-011><01>1• Iii l"oll-.. 1>olldil(. )"" llY I• ~ ""'"''""'""'"'fflt)'Cf.1 .r.in ot Jd1pt JS we ctil md Uk.~ ~I! miilili11<clh<-1$1 ..... !Ji liy;~\nK aqtslCOfW'tPl"°"'hnJc.I 
l".-•llOo w .. ~dl"'*"' <!"°' y,.1\e ~Ir; by'...,.,,,, llWl.Nid ti\> t~J.~.vo~ .iHd '" 
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fodci M~)'!n. •l'\d ~ C.it 
~ ·~( O.:WJ--1-

-., .. ~ :f;tlr.:~foc ,.,. w "'4-..: 
.. ~ ~ Jtre-samt 'ft!tJ' Yr.I ..... 

IUl:r' --=-~ ttill lk.,11n1r-. 41! ... .,..,_w.:.i.a..i.,-

"'' , .... t,,. .... imrigra:; tr.I tr.. 
lol ht-a.I C.W !:tit JC lj tr; ;la Wkrar. -"'bLibo<mlt•i.ic--c ~ bi• turJ!p ... ;..iob ...i 

~tf'tl l!lt' '~ '°'* ~. ~llt'f 
Ii!> ad Ii.id"' n.. ti< hM b..iui.;,-

~ 
HI ~member th:lt <V<ry rrfal 

ii l• about hlltlMlll bcing< 
E<ra\' '1Qty hti tu be• .. humm story And oo ,r 
1mnr. ho.- dr:y the: sul>J<<t 

"" ... nuut:r ~. u b.J:s HJ hr. 
• >bout tftc pcopl• "'ho AK .. 1nvoh 00 1n lht CllS«' • -ISWW'G'I~ .. ~ 

)'<1 ... 
~fromlWllltlas: atitllwW•Ofl 

~ 
""•1 ... o(looiog(\<1}1li"1(. 
Jlll)C~ FllF.tO°M',\N: to;,w y.., 

kD llilnl!l- lht tlllll! "' 711Ur roD 
~ll~lllA'tiU<l\Mt'jttu "'u. 
,rtlllt« baQ; Wlifl the JW:)' Ul' ~Ill ll 
tdPt1:irif~.·~1>fttwtr\.lfl 

" 1C£1J.F.l1 \U'TC~ Om! 

ff· "'-"""' lcH ~ • ..,.· 

"' .. iapld_ Ar«-Jb:asl Wl. --... fli ~1 .. ~.a.!Jlit-hld_.4 
.ii11t••-~.._u, .... 4 

II tlJ ... fWO" thr ~ 'Wlett-O')'\fl 

j>I ... ae-wplr fl~wm-~ t• 

~ 
~1-~ 

vt ltf; mpect to ML unan ii rt· t"' j(ll. Ui.111111.-r r rntl:t dWo' 
lll'Mi', lil;ll INl!illd ~·.,,~ •• ,ft. 

Jtlhy O""'). 1<11...., °' .. -
tile"'"""' ......... ,"" w.. JO<> 
P•___...~ry~dfo.:~ 
~ IU_l_,... 
~ w .... b C'#Jal'!"R ts&
-.C.t!a:L Wtbw•~m0'.111' ..... ~ ........ ~.·= 
r.....1.· llMT•t' odiC:l .tf!IA ~.v
l'tk ..... !kt• l'l)•~i! tk 'bid bc:tii; 

""' """'"" encl I"" - them ,.,....ri.,..n 
KRUll\! I 0.1•• rlPdi'l' dV,;,~ 

ulal M! .....,bly ~"' """" ""~' 
u ... .,,,~,lloa .i.. Jlii !''""' ""'' 
• l'IMI' ... Pi411od "99 w-.mt D> did' 
•llbi fl'llir ..-Olio. bill trial.. ;i..~ 
at fl( lt~tf'-4?. lJlllliC W.srr.- y.,. 
~ thrn•• • ~" • • bat 
111ttrr·•111•"'~ ... t.'iilll 
~~ ..... ....-.. 
!lot~ II» ..,, ... -c...-1 ............ t.. ... ~.f 
~aid ff'; M..r --llbic- .. 
........ '1ol II ,,.,....:Jr, t-bl ...,.. .......... ...-,. 
rt)(!,, ternt 

Tho f«!t.t GI "" .,~, 
•ttott lltr tr!a) br~ ~ d111~ ~ 
olll~ld d•IM•• ~- Im•• 
Citk'r flt)rMl• 11-.1 qy. -~ Urie 
Jt11fl\«!t1MJ~·l.1'1!ldlNC(:.;i"'f' 
Rt11M lr•h!Y IM H"' M ht-he! 
dMJ!'J tl'fff thf f"ID .-] lilow 
_ .. ..,, ... ,,,,, ""'-· f oliOnl ................ ~.....
...,.,J 1'i~ .. ~lrth 
Jllfit•·•~•'iilil'n'l'C:slt 

lflWll.• d.l:*--
bllA..\' I lhi~ •lirtA "'° 9ldl 

rCIPMI.• • lllf' 11tjpld a( t!tr
Upt"ll~f fll'lrt:111'1ll AD !lint .... 
1o1.i....,. "1 ~ - .. ~ .. 
'""""' I doo~ boltrw that lo b12 
~''"'· ' '"'""" \hinlt bla uito1r.Jl;vc ml;ill!ifnlw\111 llh.Tt ~~ rui))QCDU· 

.~ .. h~·I"• i. ~ ..i """ w.i.~ ,., 
tOIW1it 1h:wt trtal~ik:•~»t 
pt tl!t appnl a( Ille ja.~ of a 'llrit.o 
DtM.btikt4ciw11111hixl'l'e1hhlls.ltit 
.......... <l'lllilll<utll'OO ..... 
10" ablt-111 kl•• tbl ~ ... ....,, ·----!ldl °" -,.. "' ..,., ""dtt-.. ......... 

lll '\:~·l111(tf.l'Dt~rdtrr. 
J'lltrtN"_...,..~\o~ 
d II)~ i:n'tmk'c, )'80-UU 
Sta1 much P• 1tui1 n:r lOB~ 
Ill lli•"'I" wtlh ,..,.,_.....t i!'I 
"1 1m!r,. A~ S.1 ~ "11>1 h'!> 
.-.! lo .. ,,,.. ""d •hi'! p.vikiiilt 
OJlftl WU ti. W)' f'&i.'t'li JIDY~ 
• !ll\11ll iltlflY nr it lt!toft' ut c;ic:r-:.. 
Alld h~ ~""'~ .,....,, -~ °"' iL • <M .. ,.. ~ t'l lrxwmi !IN" 

'"' tlwo """" .. ,, Mt - II< 
~l &!Nifi\od ID Qi~ ~bl II> 
..i>( ~ ., a;lda• dt.r.Zt .w ............ __ .,.....,..., ....... .:~~ 
1111C1t.ttkt-tpM~t.
~ ... ,..,,.,f1HtLWt('I• 
- • """'"' .....,_.,._ ...n, kll 7"• end Ill J91 hne.tn be fblt 10 
aort ol 1d.ijll .... did oM .... Ille ,.... ... u,.., <¥1d"1n'"' ~ 
pil:l;O~llt'la:it.uterdc;I' 

lUDGK fllEIDllJ\N: I~. 
rit.i m.illle J O llllOl@f f"!lii:t ~ 
o. .i"'iv. taott v1 ~ ..... n up. 
"""' c1111awi. \If h.lf If JOI aa\? 
"°W~)i'a.,, 
OllN\~\\fl· )'lllU.111,0rlt'ot.:1 

........ ¥1tta..sttD l!o!!ltaf nk-

11•8) ••"4.lt' tlm•~:ne ............ ..,,. . ..,,. .. _ 
uoaut,-..., ..,_IO..• 
drilM Wt ,.,, .. :, ... db1 ud 
aoocl"""-> ................. , .... 
p11tf'1, lkn•l't"'.19• 111 U.:lll:I"'~ 

_""11 .. h .. la ... """""' .. 
(!IV""'~"" ... ~ .... "'' ..... 1$ 
.~ olw.y.~·~ "'"" 111'-i\>o 
<l•Cd rl'teyloO<ljl , .. ,,,.. 

lllUANt I ihbl~ 1hc.iil)' <J1l«Tll 
ibflrt..)\'UUll~pnJk'dnn:allylfid 
41)rd~ll,Ctsr;vdltutt•~•;ip. 

~ ......,w. •IN!--•..._. 
i;adw~·"-~ \•Cl:!Ud 

""i-11.~~·· .. -· • ,.., I r'llAll lb-ft.• tit toD. ~ 

~ .. ~·aw ........ 1111t1t:1.a.,-ai 
W<l5,nrC1!'1" I~ lalltH 
to~;ia (-.o.d 13 w. OUl!d Clf 

tU ......... ud t.u.I llf ~ t. 
tw1tto1:,,....., ............ 1..w.1 

~·.,...I'*'* Rf2 
~ LcC:•k!'twt~ . 'y J 
d;.blt-.~~~r&lut_ 

w.tER: ""'- """ ~ ..... a;,d ii ... .._ ~ •~kl lJ lb. t.l 
t"Mfoni:elp1t.-;ult1Y1t4o,b.Ye• 
~t wM a-mpfy waa'l All~ 
crtn do in IN! tttlll!flMI IJ ·,~ • 
to~- Mtr)ll(N~t, ~111 hi!\.~ 
tn fe(lllll1I d!f" flC'I Jll'C~lfr 1ll a to .. 
uill llw jlit)' v.IJI ft(u.to 1:10\,)1 l!.P.d 
I.ht ll'.al. I 1dirf 1.ut.ah1~ wil1 !ll(ll.tt ...... 

lllUAN.:. ~!Jlf'1flhfor 11lf'n wa.icn 
,.._ 10 tM NI< l'Mla .....,....,. 

~--·-~~ - er.· 111'.; all• """'9 aeAi tllr-
~ln' m..& • .-l ti.a ....... 
_ ....... &;JI!~-- ... ~ 

.... 9il> CIAKitlN' ~ ot t.ik 
at • Pil'*»J l l...,. W'C' "" tr.N.. 
tQf'Jl }Offtf'l lttt Wlritrti ,_ t"'lr.J 
mmcul te Ht ""91 ldU of~ 
""'tt:tlly .,,. 

klil.Ulti l.Jwa_>-lrll rt1ycllm1-. 
lbt. tnal t,.,.i 1'111 "' Ille p;u kloir lclL IT 
Y.IJ'U (.i ,~•bcicl)' ott for • Jl•ttina 

Jp«t1rtw ""'°"''"'f~t!M'eiUtn
or f'll1 att n1111ty ti• t~t' ('dhirr.1f* 
Nlo' v'oTt#t!!JMlht prictf«dwL 

CiALE: IC 11>"1~• r!or to 'I> 
~~- ...... ,, ... -,, 
lfftDl:t.tt..Y drM:ft'temtrWa&il 
,_~ ... U)._ ...... !'J1..~~ 
ad w lit a.t I bl l!awt t-.lf ,.. 
-·~,,. .. -.., .... 11.-didl .... ]'llAl)\11111 ,I\ .. tort .. 
tJ.. c .... ~ '"' ..,, ,... lm..f. fud<• 
cai11ict:l ~ WTW ._., " 
t:hD ~' WC'-. ti'""...._ 
W~~rrti'tl('!llf'l).ll Wr..,,•nl4. Wr 
oc<d IL II• ""11•i>d< hl•fl1• >..!'o 
hldd"~ 

We: bl\'c J M.y,u; 'n our 
firm. "'thert.) no .. uth 
dung"' • bad w•t" 
They'« <llhrf good uctS 
('If t.rrt1~1 b'1~ mc-arung 
the btd b"b )<'IJ. con~tdc 
and )<•U m..tke them ~ow 
own.' ---

JU00£ flltlO~IANt The,,.,, 
tl)Clii: 'll,111 •••r'hr.Jtrtuf1X'j~ 
.L-..'Alt~ 71 :J. h "'°"'prrhy 
~1lftla4Qll'lr cftl!t n"""cal• 
.... lo11'4>1 lltll )tkl .. w1(do 
C.;nn.Wlottrtl"" ...... "°" ....... ...., 

U1J.EJb Yn btw. thll'1 • 
W.1 q-lfW:JIQ '° 1-.t' ~ 
lilt-.'l't1~i~-Mli,.,.f' Ila ..... 
8' .. 't " ' l.it ... ,. tif":.._.,,.. ht 
)IW'h ""~"'~ ... 11) ,, D<1> 
lluflill.f .,,,. ··~1 ... ,h p "" ,..,~ 
till\ )'i•IO r(1'>j!h1r o, Ihm-. 
10o't• "'' bldtw '"' llitD 1ir ai>I 
- .... ~·~ .~ .. """"' llld p'IU
i~ ~"'"""' li>Oo: k • 11tlt tltt 
llui'tlll!lf Mil l• tt 11: ~ ti-~:df 
udtrmklt JWr J"lll. 

Bil.NC> I ~ in""' (Cl ~ 
r:ualW• ' lV kt ~ I mud .. -~·-,...- .... . ...... .... _.., ,..,...~ 
jaryllla:C..--.1.-
ca~·ur.••!:4)''1."fegl: 
1.tt l:r w.iw\~ikr.rt, JIWOI W'C' 
• ·ht-n •Jmr :' t'lP'f'I:. 'II ~lmt& 
""~ .,.4 "'" ,.._ CQ lit<' 
1'o* U.11 lttM w pn• i. '""""" 
"' U.r ldiJak"I" ""' l t ln~ ,,.,. 
(O•o(l<O""" 

JVOG£ l'~ID)jk~: i. il>ll 
-~lcic IA.lt) Qllmtt '!ftl1 tl.1k11-
~eit!JIM•"' ~IUlll,y 1!ut Jl)lDI' ot 
wbM°•~ •" 1t1i11\fo btibittt1 
ftad~ pn-·,~-l(:'Qt•t 

111.L\ S': I tit !cl II I' . '*"" tr.a_ 
.....,..... .............. i*" -GA.LE: I t.\.w tU ,... u .. • -............... _ .... 
t.ordllt "'It.- ... ~ , ...... 
1' ~.,bf'"*' ID!rloj !tll" llltOll" 

... ,... ;..... ,,.... ftW'A"YJh 

~· M'C'fJll ~.:.fta. l1ilft: ...... \CT"""~., "'ltn 
V wc. • ,.a. Yo. ... tir .. ~ 
t.Wetienlltc•diic~~ 

JUlGI! Flllll>\L\I> At .... 
tntbeC'~~(OllU..'f'r\'t' .....,,....,_, ... _,lmoott 
m.o U.i #llle biud.c .re¢•, ~~tk•· 
wtr """' ill U/" ~111. Whal do 
'"" 'l/YP<t "llli.'4> ... "" ~1Q """ )'lllilC l'bl~ry, '-Uy~ pc lbe: \Wt1 
1"' llY-• ~ U11> .,,me VJ n
(Olltll'fl.-~1«9' lil>ltJ 
UIUAN~l·~--i.c~11~ 

U-llbaltk-11<1..i al 
t.ya.-u...iillon. .. .,. 
~ itil'J 1tU • "9.v ur 11!1" 
.. .., .. ,ll>itl. ...... Mllt 
i=oolullJlr-~ 

K.EU.P: , ...... --..~JG
tl:t ,...... n., lllrl' .... .,.., 
~kl JO .Ml"f'. n. rW1& t.11 • u.-y 
trill Um1 ~1ltl10 ""'"'1 '"'t-htr'• 
aoiill W, bav;ll'U 1t h'• C .... Qfl to CUe 
Joriicr ICld~ tuql.'l.lh•" .. 

MALYN'N: Yw'ir llho fQ!rii I• 
IMrl)Jf'filtUUI' IDllll' ufl lflf£.•h1\elr' 
~l,u;IWnw:•H\OtfttollM11tlii('°" 
~in frlltf'll ruwl J# ~u1~ 
t.~a11111. lh.i11,q>•1iur.ittfk 
"'"4frtlll ft- 1' j,q wt:! ·~ .. I A*. 
... .-t..Q.tae.: 

IUDCt: fllfJl.-..A\. 1 w..t c. 
~ ....... n.: ... ,. 
e "'fM11111ih to ,.......,.. m:·t.c 
U"IC ~. ~ All Cl-.:. tia 
,.......rtpcrwktil~ll ~~ 
en.-~ (If Uf OI~ Jrial Ulit,I ,., 'n 
~ ,n. n~'Ulllt'll th11 '*""'" 
•dJ he • ~ ll'll#I~ °' )'t#QI 
~ • w~ ,,.ttt.,.,I to Mv 

bqw ill• 1W 1._. lllY• """""" 
d1clfM¢f'tJ-

CAL.£: fi"ft 1hio•• l'ttJl"lt"" 
tilt,. """1rMIOlt •nil MW't tM jll.t> 
lkll. AM di) a c.atlt •t4 olttn. SI n 
iU ~JU#(~"° .. ')r.l (,,d ,...,....., .......... __ µ 

_. ... """ 
~s~1 .. ""'""'~lW.w.:. .....- • bn .. 11\"t"litJr .. 

thtjwy IJ °""" ... ,.... ..... ..., 
tiD: ,,..... thrr ~ltik JOU ... ai.:u.1 
'Ii&. thq' ~ ('Yl'n do lnllC( kil fOIJ 
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Merry Christmas, water drinkers 
Judge signs agreement h •. ;;il. iuc '' ' J . · 

after 16-year court battle 
By ALISHA SEMCHUCK 
Valley-Press ·Slaff Wrl1er 

PALMDALE - After 16 ye-ars, a 
court battle involving !hollSands of 
litiga.ots - city and QOunty govem
ment.s, fanners, property owners, 
water agencier;. and otlitll'!I - ha9 
ended with a Superior C<iurt judge 
signing the nnal judgm~nt settling 
·who has th!I' right to pump W<1ter 
from Antelope Valley wells. 

San;a Cla_ra Superior Coun. 
Judge J~ Komar oo Wednesday 
approved the agnwment tha~ i~ in
tended to save the Valley's ground
water basin fnm depl~1on. The 
ag:ooment goe,; into ettCct Jan. I . 

"Get~lng thifl 
judgment si!l11ed 
before the end 
of fho year is a 
wonderful Ohrist
mas gift for the 
Antelope Valluy ~WW: 
~ it en
ables us to bogin 
moving toward 
sustainability 
startmc JBll. 1." 'aid attom~y Tom 
Bunn, ,.,;th the Pn..odona-baaed Jaw 
firm ofl..1~rlof. &!necal. Goeney & 
Krnse, who repre.,enk.'ll Palmdale 
Waler Di,bid in court. ·11 took 16 
yeJn< for !he partiC6 to agree on 

Soe WAT£R on A5 

SIGNING 
DEAJ. 
Santa Clara 
Supelior 
Court Judge 
Jack Komar 
signs the final 
judgment in the 
Antelope Valley 
Groundwater 
Adjudicahon 
cases. The 
agreement goes 
into effeci Jan. 1. 

;it • · '-"' I Cont1ibubd 
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LIVING 
NATIVITY 
A LMng Nativity 
scene with 
camels and 
goats on display 
for Christmas 
Eve at Desert 
Vineyard ChrlSllan 
Fellowship ln 
Lancaster. The 
na\lvlty lasted most 
of the afternoon 
and stretched Into 
the early evening 
hours. 
RON SIDDLE 
Valley Preu 

eaders 

Antelope Valley Press, Friday, December25, 2015 AS 

WATER Groundwater Adjudication in ~ourt 
recor.ds, ~he case began Oct . .29, 
1999, when Dia!llond Fanning Co. 

From A4 of Bakemicld filed suit against 
th• Judgment, and it was a minor the citv a! Lancastei; the Palmdale 
llllJ'8cl~ when it finally happened. &.gl!Ilci. >.nralepe Valley Wat.er Co., 
A lot of ~hared pain went inro this Pa1m Ranch Irrigation District, 
1udrnient. aod it took inlense dodi- Quartz Hill Water Distric:, Rosa
cat1on and commitment by all 1hll mood Commmnty Sen'1ces District 
settling parties: end ).1ojave Public Utility District, 

The ~eat will be adminis- claiming-pUD!ping by those agencies 
tered by a fiv•·member board called infringed on Di8lll0lld's rights to 
the "wat.o-J'1118..<ter,' which will moni· well water. 
t.0r the \'a!ley'6 undcri:round water Since then. more and more 
basin Ill uW!e &ure it's not being pla:intil& end de.fendents, and cross
harmed. Atco.-ding to trial t.estlmo- plaintiffsandcress-Oefendants,were 
ny, sine.> the L940s roore water has added onto the case - from city 
been pumped out of wells than is government agencies and county 
naturally replenished from winter agimcies to public wat!ll: suppliers, 
ijtonna and other sources. mutual water companies, private 

Of the fi•'I! wawrmaster board landowners and.other farmers. 
members, one will represent An- It took some friendly persua~ion 
Uilope Vall~··E11St Kem Water 011 I.he part of the judge to com~ce 
Agency, wb.icll p\"OVides California nil those parties:to agree after years 
Aqueduct wat.or to much of the of d~Jay resulliligfrom mistl'Ust. 
Antelope Valley, and another will Still a f~ litigants expressed 
repment Los Angeles County Wa, discontent to the judge, based on 
\erworkR Dist.rice 40, the Valle)l's court records. 
biggest water retailer that supplies Because or tl!at mtkestail said, 
moro thnn 200.000 homes nndbusi- ''WeeXpeetthis (li.n~l decision) to bo 
ncsses. Another seal wn.1 be filled by appealed, but we belie~e tbe iudg· 
another public wut.l!r utility and two ment and physiclll selution will'hold 
more by lnndowneni. . up under appeal." 

' 

The first watermMter meeting t Key elements of the settlement's 
is. slated for Jan. .Zl ot Lancaster "physical solntion• t-0 stabilize 
City Hall but lhe time has not been groundwater le,•els inclo.de: 
collfinned. • A management structure or-

l "We only know t:o o~ the five I ganized through a-watermaster and 
members for sure, said Frank \ waterma.<ter aigineer. 

l Donat.o, an AVF.K director. •1 don't • ,1, iinancial plan to fund the 
of great aecompl~s~ents. ~ know wil? the other three people } m~ement structure and imple-

out your nnmmatioo fonn f 8!'3- 1 don t blow w1!o each prospec- menl the physical solution. 
Be. specific about your nomi· I tmi group .... ,11 appomt.. . . / • l"lenble management tools 

, activities and achievements. 1 "It Ill delirutely 8 ChristmU gift to enable implementation of the 
r. t phone number to 1111 of us - all the re:s1den!l! oft judgment and managemen\ of the 

l orge . you; the Antelope Valle) and especially dwarer basin 
the nmnmees phone number. I to .the buildens It means now the I g;oun • • - :....: .... ,...,_ 

Fu I d 'I Do · • Continwng court J...W.."'uun 
\\ 'te you a hue .ea er· builder& can e~ to get wa1:9r, I for enforcement anrl modification of 

.mow a past Future Leader? I and the prospective water tgeru:Jll5 . . f th · d ent 
ore also looking for former will be able lo calculate the amount 1 P~":ns 0 a:;~ tsrn;5 "native 

.ients who were featured in our I of water avnilable for fatUl'll dcvel- I safe vi~$ determined by the 
Leaders special sections 'opment.. . • _ ( court: is '82;300 acre-'feel annu-

een 2001 and 2010. We want 1 "N~w •. Donato s:ud, l\VEK will I allv of water pumped ftom wellll. 
&alk to them; we want to know 

1 
b~ building oew waler banks that Ari aere-foot eqnaJ:s ·325,851 gallons, 

t they are doing today and 1 ~II 
8;{:!1Y £~~development witlu approximately rhe amount of water 

t tb.ey have achieved. im%y n:: dc~elopment musl pay - pre-drougli~ - used b}' a t;rP1· 
If you are a {ID$l Future Leader to guarAotee a '()Urce for the water cal Antelope rauey household m n 
know a past Future Lender, it will us~, "41d John Ukkestad, a &1TI~-fam: °:11~ . Id l ·d 

n Spedal Sections Editor coO$ullnnt ond spokeoiman for An- . e n ve • e yie • coup ld 
n Maeshiro itl _(661) 267· tolopo Va!foy .uru1ed Mutual .Group, ~~7.;00s:~f:'f~r ~=~'km 

$2 or send an tl'!ruul I.<> h~x at an orgnmz~ton that .compnscb 16 · ch ·.,.;.,.n+<on wator 
· • mutu31 water CPm111m1e~. soun.-es su as 1....., " 

eShiro@avpress.com. "After tbe cwrt hearing yest.Ir- that percolates underground, eq~ls 

community event? 
at (661) 273-2700 

:ween 10 a.m. and J\:30 p.m. 
-:er office hours, call (661} 2.67-

between 5:30 and 11 p.m. 

day, life got a u~ bettN," lJk!testad a total safe.yielcl ofli(),000 s~re-feet 
said. "We 'v• got this .1Jjudication annually, b:i.sed on co~rt.findings. . 
token cnro · • To share yorcr opuwm on 1~18 

Howev.,,- Ukh-'..ad lamented oriiclt or ony ollrer artrcls, w.n~ 
the monr) m ar.o~ - ft>C$ that a ktrer to th~ editor a11d emafi rt 
litigant;; !AJU.-00 mto -,i; lawsuit lo edit~r@nvpre$8.com or mail. it 
th:roughoo.1 ~ 16 "'an to LetlR.rs I» Editor, PO Box 4-050, 

"Million, mid ' ICll8 of dollars Palmdale CA 93590-4050 
havo~.(1111 oh~ ·:he said. 
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Groundwater deal AV Story of the Year 

fuh!td. 1 L : l~/31/11 ,~d":J -r&NT ({J~ {AJ 

By: Charles f. Bostwick 

It certa Inly wasn't the most 
attention-grabbing occurrence In 
2015 In the Antelope Valley, but 
over future years It will probably 
prove locally to be the most 
significant. 

After 16 years, a court battle 
involving thousands of litigants -
city and county governments, 
fa rmers, property owners, water 
agencies and others • has ended 

with a Superior Court judge signing the final judgment settling who has 
the light to pump water from Antelope Valley wells. 

Called the Antelope Valley Groundwater Adjudication settlement, It was 
the Antelope Valley Press' selection for the Antelope Valley Story of the 
Year. Other news stories of significance In 2015 included Northrop 
Grumman Corp. winning an Air Force contract to build a new bomber and 
sett lement of a California Voting Rights Act lawsuit challenging how 
Palmdale conducts its elect ion. 

The Antelope Valley Newsmaker or the Year selection will appear in 
Friday's paper on New Year's Day. 

Here are the Stories of the Year starting from the top. 

l. Groundwater settlement 

Signed Dec. 23 by Santa Clara Superior Court Judge Jack Komar, the 
agreement that Is Intended to save the Valley's groundwater basin from 
depletion takes effect Friday. The agreement undoubtedly In future years 
will generate many more news stories. 

The legal battle began Oct. 29, 1999, when Diamond Farming Co. of 
Bakersfield filed suit against the city of Lancaster, the Palmdale agency, 

http://avpress.com/article-detail.php?art icles_id=38856734 
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Antelope Valley Water Co., Palm Ranch Irrigation District, Quartz Hill 
Water District, Rosamond Community Services Distri ct and Mojave Public 
Utility District, claiming pumping by those agencies infringed on 
Diamond's rights to well water. 

Since then, more and more plaintiffs and defendants, and cross-plalntlffs 
and cross-defendants, were added onto the case from city government 
agencies and county agencies to public water suppliers, mutual water 
companies, private landowners and other farmers. 

The parties estimate that millions of dollars were spent on attorney fees 
over the years. 

"Millions and millions of dollars have gone out of the Valley," John 
Ukkestad, a spokesman for Antelope Valley United Mutual Group, an 
organization of 16 mutual water companies, said after the settlement. 

The agreement will be administered by a five- member board called the 
"watermaster," which wi ll monitor the Valley's underground water basin to 
make sure It's not being harmed. Accord ing to trial testimony, since the 
1940s more water has been pumped out of wells than is naturally 
replenished from winter storms and other sources. 

Of the five watermaster board members, one will represent Antelope 
Valley-East Kern Water Agency, which provides California Aqueduct water 
to much of the Antelope Valley, and another wlll represent Los Angeles 
County Waterworks District 40, the Valley's biggest water retailer, which 
supphes more than 200,000 homes and businesses. Another seat will be 
filled by another public wa ter utility and two more by landowners. 

2. New bomber contract 

The Northrop Grumman Corp. was announced on Oct. 27 as the Air 
Force's choice to develop the nation's next long-range bomber, a decision 
that will likely mean the return of major aircraft production to the 
Antelope Val ley and 1,100 Palmdale jobs. 

The Pentagon announcement offered only details on how the contract was 
structured and not on the still-classified aircraft itself or where it would be 
built. Local officials, however, said they were told the bomber will be 
assembled in Palmdale - where Valley aerospace workers assembled B- 1B 
and B·2 bombers in the 1980s and 1990s. 

Northrop Grumman has about 1 million square feet of production space at 
Plant 42 in a facility built in the 1980s to assemble the B-2 bomber fleet. 

If Northrop Grumman's competitors • Boeing and Lockheed Martin • had 
won, they planned to assemble the bombers In Missouri, sa id Steve 
Knight, R-Palmdale. 

Even if the Boeing-Lockheed Martin team had won, Lockheed Martin was 
expected to put more than 1,000 employees to work on the bomber in 
Palmdale, officials said. 

Northrop Grumman Is believed to have started hiring for the project, but 
bomber production remains short of a sure th ing. 

Boeing and Lockheed Martin filed a formal protest Nov. 6 over Northrop 
Grumman's selection. Tlie protest was widely expected given the scope of 

http://avprcss.com/article-detajJ .php?articles _id=38856 734 
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the contract esbmated at ~80 b1lllon and It IS the only major combat 
aircraft productJon pr0gram on the horizon. 

The auditing arm of Congress, the U.S. Government Accountability Office, 
will have untll Feb. 16 to relliew the protest and Issue a final decision. 

"Boeing and Lockheed Martin concluded the selection process for the Long 
Range Strike Bomber was fundamentally flawed," the companies said in a 
Joint statement. "The cost evaluation performed by the government did 
not properly reward the contractors' proposals to break the upward
splrallng historical cost curves of defense acquisitions, or properly 
evaluate the relative or comparative risk of the competitors' ability to 
perform, as required by the solicitation. That flawed evaluation led to the 
selection of Northrop Grumman over the Industry-leading team of Boeing 
and Lockheed Martin, whose proposal offers the government and the 
warfighter the best possible LRS-B at a cost that uniquely defies the 
prohlbftlvely expensive trends of the nation's past defense acquisitions." 

In response, the Air Force issued a statement saying, •Although it Is every 
competitor's right to file a protest, the Air Force Is confident that the 
source selection team followed a deliberate, dlsclpllned and impartial 
process to determine the best value for the warflghter and taxpayer! 

3. Palmdale election change 

Ending three years of legal battles, city officials agreed May 6 to a court 
settlement under which the four City Counci l seats will each be assigned 
to a different geographic district and will come up for election In 
November. 

They also agreed Wednesday night to pay S4.5 million to the opposing 
lawyers - including Lancaster Mayor R. Rex Parns -who brought the 
lawsuit alleging that Palmdale's •at-large" method of electing City Council 
members citywide diluted the Influence of African-American and Latino 
voters and violated the 2001 California Voting Rights Act. 

"We are very pleased with the result, not only for al lowing fai r and 
inclusive elections but because other cities wi ll look to Palmdale as an 
example of what happens if they fall to comply with the California Voting 
Rights Act," attorney Kevin Shenkman, who along with Parris Is among the 
attorneys who brought the suit, said after the settlement. "I hope minority 
residents of Palmdale are now able to secure representative city 
government and work to reverse the decades of the City Council's apathy 
toward the needs of the less wealthy, predominantly minority residents of 
Palmdale's east side.• 

rn a statement Issued after their closed-door discussion 1n which they 
agreed to give up court appeals, city officials cnt1c1zed the state law and 
said It is being used by attorneys to victimize Califomta cities, counties 
and school districts. Statewide, they said, they know of 25 similar cases 
and $13.8 million awarded In attorney fees. 

Similar voting districts were created by Lancaster School District, which 
was sued, and Eastslde Union School District, which was threatened with a 
lawsuit under the law. Both districts switched to a by-trustee area system 
and wlll use those for the first time this November. Antelope Valley Union 
High School District and Antelope Valley College officials are also looking 
into establishing trustee districts. 

http://a\prcss.com/article-deiail .php?articl cs _id= 38856734 
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In the new voting districts' first use In November, there was no change In 
the ethnic makeups of the Lancaster School District and Eastside Union 
School District boards because voters elected all white men. Former 
Lancaster school board members Keith Giles and Greg Tepe were elected 
under new election boundaries in the Lancaster district, and Eastside 
trustee Joseph Pincetich was re-elected under new boundaries in the 
Eastside district 

4. Ol ll fornla's drought persists 

Homeowners around the Antelope Val ley ripped up their lawns or just let 
them turn brown as water-rate surcharges and other measures were 
enacted to meet Gov. Jerry Brown's statewide conservation mandates. 

Flve months Into the governor's order for Californians to reduce their 
water use by 25%, customers of four of the Antelope Valley's six largest 
water supplfers were so far meeting the governor's mandate. 

Compared to water use in 2013, consumption between June and .October 
was down 46.9% among California Water Service Co.-Antelope Valley 
customers, 37.4% among Quartz Hill Water District customers, 34.8% 
among Los Angeles County Waterworks District 40 customers, and 31.8% 
among Rosamond Community Services District customers. 

Palmdale Water District customers have cut back a cumulative 27.6%, but 
that reduction failed to meet the agency's target of 32%. California City 
has cut back 11.3%, far below its 36% target, state officials said. 

Conservation targets for the Valley's six largest water agencies are all 
higher than the statewide 25% reduction announced by Brown last spring 
because state water officials calculated their per capita use at higher than 
statewide averages. 

Rosamond was told to cut 28% From 2013 consumption, Palmdale and 
Waterworks District 40 were told to cut 32%, and Quartz Hill, California 
City and calrfornla Water Service were told to cut 36%. 

Smaller water suppliers in the Antelope Valley and elsewhere around the 
state are expected to reduce consumption 25%, but they aren't required 
to supply monthly reports to the state government. 

5. Mud and floods in a drought 

Despite the drought, Oct. 15 thunderstorms - one described by the 
National Weather Service as a "thousand-year rainfall 1went" - damaged 
hundreds of properties from west Lancaster to Lake Hughes, caused 
millions of dollars in damage, shut down the California Aqueduct, drowned 
a west Palmdale man and left a Boron man missing. 

Killed was Robert Rasmussen, whose minivan was swept off Avenue M-8 
west of 60th Street West and Into a catch basin. Shll missing is Richard 
Harvell, wh0 was knocked down by knee deep flood water as he tried to 
move his pickup truck from a camping spot in a canyon northwest of 
Rosamond. 

The flash flood that killed Rasmussen was caused by rain rnea.sured at 
1 .63 inches in Quartz Hil l and 3.38 inches rn Leona Valley on the south 

http://avpress.com/article-detail.1Jbp'?articles_id=38856734 
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side of Ritter Ridge. It flooded dozens of homes down the hill from where 
Rasmussen drowned. 

The total number of homeowners, renters and businesses who reported 
storm damage to Los Angeles County and the cities of Palmdale and 
Lancaster was more than 280, county officials said. 

Damage to the California Aqueduct alone cost $1.1 mil lion to repair. 

Weather service forecasters say the Oct. 15 storms weren't really part of 
the El Nie weather pattern forecast for this winter. lf El Nie is coming, it 
hasn't shown up yet in local rainfall statistics. 

The Palmdale rainfall total since Oct. l · when the weather service begins 
counting California's "rainfall year" - measured 1.81 inches as of 
Wednesday. Usually by this time, rainfall as measured at Air Force Plant 
42 amounts to 2.38 Inches, weather service records show. Last year by 
this time, the rainfall since Oct. l measured 2.57 inches. 

In Lancaster, the rainfall total since Oct. 1 is 1.29 inches, down rrom the 
normal 2.08 Inches by this time, weather service records show. Last year 
by this time, 2.92 inches fell at William J. Fox Airfield. 

At Sandberg In the mountains west of Lake Hughes, rainfall since Oct. 1 
measures 1. 70 Inches, less than half the 3.53 Inches that normally falls by 
this time. Last year by this time the area had 4.9 inches. 

The Oct. 15 thunderstorms mostly missed official rain gauges. 

At Quartz Hi ll, the Oct. 15 flash flood elevated the total so far at a Los 
Angeles County Department of Public Works rain gauge to 2.65 Inches, 
which is more than a third of the average annual total of 7.97 inches. The 
Department of Public Works doesn't have average-to-date statistics for Its 
individual weather stations. 

To share your opinion on this article or any other article, write a Jetter to 
the edftor and email it to editor@avpress.com or maf/ it to Letters to 
Editor, PO Box 4050, Palmdale CA 93590·4050. 

cbostwlck@avpress.com 
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Resolution of Antelope Valley 
groundwater dispute concludes long 
battle 

It was an unusual !ie':ine Lil a Le~ 
Ang.ties oourtroom nxently wnt':n tnc 
larg~~t groundwater b:mle in C&l lforn ia 
finally resolved. Ret lred Santa Clara 
County Stiperiol' Court Judge Jack 
Komar, about lo sign the judgme[ll in 
th!': 16-}'0ir--Old I~ l d ispure, a~ked it l\e 
~uld snap a picture oh he attorneys 
gathered in his rou rtnJQm. 

The attorneys obliged, and then one of ~ .... liili!llf'~. =L__: ________ _J 
them, Janet C.,ldsmith, piped up and ·"·' "'r. 
ASkf<l Koma .. if ~b~ (ould tak~ kis ~r~~;n~ ~':f::=~~~~~~~:~~~·~~::~~ 
p ict\lrc as he signed 1hc papers.. H' c ''"""' 1~et ~ .. ,.,. ~1e<1 o11er "'" "'1n1~''°"· 
agree<l, aml wori ma o.,v of 1 be lawyer~ 
had pulled out their own smartphoncs t<i ~apture the quiel denouement to what had 
beell a marnrnot n ~ai;e. Then the~.' stood up :rntl burst into appfaw;e. 

''I'm no! su1-e l've ~n that in a oourt c;i.se before wt were just w p1'Qud of h.:i··ing gol 
ii done anrl of Judge Komar occing us thmugh it,'' S11id Thomas S. Bunn, who 
rep~~erited !he P11lmdale Water Di~trict iri the ru~e. 

The 1·e.s.olut io11 o( the case will t ra nsfo1m groun.;!walet ma11agemenl h1 the arid 
Antl':lope Valleyno1tb oflns Angeles by putting an end to decades CJf unoontrolloo 
pumping t~at has decitruited the re;,;i•m's vast aquifer arid ca~sed lend lo buckle, 
incluchng parts of Edwards Air Forte Base. Groundwater use "'ill be now slashed l>)' 40 
to so pem::al a(!roS8 lhe board. Antelope Valler Groumhvaler Case~, JCCP 4403. 

The deal lo ma[lage the Antelope \'111ley aquifer, called an ad.iudkatlon of 
groundwater rights, comes amid heightened scn1tiny on groondwate.r managem~nt 
stat!lwide as the luur-year druUJ!:ht nas led to ltiveri.sh pumpillJ!; in many hasi[ls, 
particularly in the C".entral Valle}'-

Untrl ::014, tttcrc was no statewide law limiting, pumping, and while 11quifCrS in mzm;.· 
urintn t<.reas have loll); been adju<liaited, tliere dHl liundradi; arouDd the ~\dre with rio 
ovets[ght. 

''Th<'! dv1iiet1g~ in ~ttHng this C".ase was th~ s.-imP. chaliP.nge we have witn managing 
gmundwaier iJJ California, which [J5 that brand large !he .;htapest mO!>l ~ure sou~ 
ofwa~r is simply dro1)p]ng a wdl and pum1)ing," S<licl Ertc L Garner, who ttprci;l':nt~l 
Los Anb>ek$ Coun c)' Waterwork; D islrict 'X o. 40 in the Amel Clpe Valley <1ujudic::11ion . 
Mari<Jging groundwarcr means "people will ha"c to pump less or pay more to pump." 

Under the new Swtainable Crnutidwater M.inagemtnt Act, u~rs will b~ required to 
c~t withdrawals from str~ hasin~ in the coming deqid~-

A'1tki p:l.ting a poten!ia l lricrett~e in court bP..tt!es ':)\~r ground water r!gh!~, irnd •~ ith 
an eye on the marathon Antelope Vallercosc the state Leg1Sla1ure look action last year 
to creare new rule~ to l>trearnline court pro=:>e5 in grnundw<lter ddjudication~. 

f\IEWS RLJLIN~S 

"PTK'lAl. JtEl'OIH 
Newl.aws 

A list ob 015 ca 1 iforn ia laws 
and the codes il:i.iy modifitll.I. 
Plus analysis from. leading 
lawyers. 

Litigiition 

VEROICTS 

Attorney""S lnbby for> key ~pots in 
Volksw~f'Il emissions class action 
With all ovetflc "'' g<11 lery of litiµtors lookiug on, 
Volkswagen :\G lawyers admhted to a mL'ltrated 
U.S. District Ju~ Cbarles R. Breyer that no dale 
has been pinned down for when a fi" fo1· 
€mlssLons-l€st .:: heating systems would be read}·-

A!term1tixe m:-01>ul" Re!ouhltion 
Real ResoJutions 
Mediator Fl CJ yd Siegal waDts d tems to feel that no 
s1011c is left un 1uroed 

Ohitt.rnrico; 
Rkhll!'ds D. '"Dick'' B1U1.<e.r.1928 • 2016 
Richards [)_ "Dick" Barge:r, former state j nsuran<X 
tr:lmm[ssioricr 11nd co-founder of tht ]nsur-anr.e law 
lirm 8<1rgl':r&Wole[l LLP, dted SuDdayin 
P<'!sadena at the age of 87. 

R<1r A_~s.;idat·i(.n .. 
S.:tn Dlego pbuntiffi' bar group welcomes 
new president 
lln:tt Schreiber, ii partner at 'Jhorsnes, llart(llQC\a, 
McGu[ re, has been el~ttd pre.~iden t of thl' 
Conswn~r Atturoe~'s of San Dkgo_ 

<...or-pur.ite 
SF-hosed data manag,ement company taps 
flr.stGC 
lnsideView Inc., a customer data mallagemenl and 
marketing provider, named :'llir.olP. K. Campbell as 
ils fit st gene r11 l counsel and coL·p.orate secn:tary 
Th1trSda}·, 

.Sulti <>11.J Sm;oll Firm<; 
Prime Patent.i; 
Choosing cases b~oc1l on m~t allows Lowenstein 
&: Weatnen,·<111 LLl' to rnmpei~ with il1e big firms. 

Li tig~ ti 0" 
State .supreme eoun will oonfront if UCLA 
liable for n~ r fatil.I classroom atllld. 
Justices to consider if uni,,.-crs[ty had duty to 
protect ~he mist ry sludellt Kat berine R.oseD. 

I >i!;d fl li llt' 

M.1 n)' af rn~~ attorn~y~ re cell tl~· discLpl lnoo h}' the 
State Bar ha"'e on.e thing in common; prior 
inciden!S of disd pl ln~-

(;.,,,., . .,..~ 
Office i CH AMPIO""S OF J1USTIC' 

1<.flLA K"W3. i<A,'!C, .,(C!lO. <Ti; , l(l'l(i:: llOUW, - ·- - - ' ·--· .. 
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The Antelope Valley litigation pull.-:d il\ i::'.Ompcting panies as diverse a.s. Lc.s Attg.ele~ 
County, can'Ot fam1e1s, gravel proclucers and the U.S. militaiy to detennin• hn1• much 
e•ei;"ne oould eafely "'ithdraw from the aquifer. 

o ... erthe year.;, the case rar.kt":rl up tnore tho.n t1,ooo rlo~.kct entries, invojved more 
than 100 iawyers and rbe induded IWO cillsses one consisting oi rougiliy 3,000 small 
waler users and anc~h~:· ·~p~entinK !$0-l'allec:i ncn-pumi;)t'n, or •he o~-ners of SsJuo<t 
por(el• oflaod who natl never C>ercised their ~roundwater pumping right!. 

·Ibe =• b•c•m• p:irticularly complex and larg• because the U.S. government was 
appe11ring in state court to settle the milita.1')"~ ~lahn lO regicJn~I gmundwdtel', 
acrorcliog tu attorneys. Fur the U.S. lo get inl'Olved in the state oourt proccss. tbe 
adjudication bad to inc Jude every landowneJ' in the basin, a rno"e nol typimJly done in 
gmundwat•r odjudicatinM anil on• ><hick balloonoo the ei>e of tbc ease. 

Io the midst ollh• oourt fight, Komar,• Santa Clara County Superio;· Court judge 
ossignC<J tbc case enrly on, retired. He nonetheless stuck with it, getLiUJI, svecially 
ass.igced to the c.,se post-redrement by state Supre~ Court Chief .Jn~t1cc T(\ni Cantil
Sakauye. He presided over four phases of trial, to detemiiue among other thinss, now 
much '''ater could be dra\\'n from the aquifer f':Vt.t;' yt.nr \'lithout depleting it. 

Witb the next. and possibly hardest phase of trfal approaching in which partio< 
woo~I bo"" to hire e;q>ert• ••d hold heari11gs on hundreds of individual grounJwa ter 
el•ims the purtics became more focused on settlem•nt, .<aid Cklld.<mith, who 
represen!W tbt! city of Los Ailf.eles in the case. 

Ir lhal lrial pha~ hacl gont: 'Ol'WftTil, th4:l're \'.'O\tlcl ha\-e been ~o attorneys popping up 
to ob~t to C"ery quest ion and it probably couldn't have been litigated in •n)m1e'< 
lifetin1e, S<'liJ •ttomey W. Keith Lemieux. who is coWl..."'I for s•nuol water pu""><ors 
with gi"undwat<:r tlaim•. 

Ronald E. Rnbi.,, •-"'noiat• ju•tioe of the 3rd nistrict Coun of Appe•l, spent 10 da)~ 
mediating the cese and lawyen; invol•ed ereclil bim with pushing the p.'lrties toward the 
ultimate <cttlcment. The deal 8CIS out how much water eacb party can pump annually 
11nJ (;t'ealeS a court-suvervised, five-perwa. ••wat~l'lllaStet• boo.rd to oversee equifex 
mu1agemcnt going torwnrd. The p•nics ha•e seven years to fully implement 1be cuts. 

Once that .~tlement \'13$ fnnna1ly h;unmcrerl out. not C\'tryooe '-''8.S bal>PYJ incllllding 
tbe non-pumper ~Ill.$$. 

Kom.r h•ld a hearing on obj..,tioos to the agt"eement and m\eJ 10 impo.e the 
settlement on everyone. turning it into ::i filkll court judgment which he signOO in late 
December. 

Ralph B. K;ilfayftn, '"ho ~J•r~<:ents tbt! non-pumper class, has vo\'\-ed to Appeal the 
decision. The judgment sets up unf•ir barriers to landowners that may in Ire future 
\'\'ant toe:xer<:iqe lheil· tight to pump groundwater, he said. 

'J''hey are required to go through a J2•Sl~p a1•11liMlio111>rores.~ aflerivhich thti 
\~o.t~rma.ster can accept or rejt':r.t their reque.~•. a«.0rding to Kalf.'t)·nn. 

"ll's expensive and uooecessary. it's bunleoZE-Ome, '' ti:aid Kalfayan, a partner at K1:ause 
Kalfayan llenink & Slaven< U.P. "It mnkes it extremely difficult to meet the 
raiuiremeulll ancl obtai o tit• right tub• able to pump." 

E-en facing a potendal lengthy appeals process a11J the 1 .. .sk o( now implementing 
the ground\'13ter ma.n~gement pL1n on the ground, lbc jOO~me nt ,.,.as a milestone, .s.1.i<J 
Buuu, au attorney »ith t..a~erlof, Seoecal, GOS••Y & KrUSt< LLP. 

"We're nut clone yet, l.ll•t it's a very important place to get, a11d a place ''e <li<ln't think 
"'C'd Ctt·cr get,'' Bunn said. 

Looking ahead. any• ppeal would bo> unlikely to stop immedfate implementation of 
the groundwater cuts, said Garner, nt:inagini: partner at Best Best & Kmgt!1' LLP. But 
th• btt that th.re i" ajttilgmeot in place ha.n't fully sunk in yet, he said. 

"'fve bten v"orldcg on 1hi:i; case almosl one-thitd of my life.'' Carner s.3id. 

for G<:>ldsmillt, the resolution""" ~uth a pro!essioool aod personal turning p0int 
"h• had.,.,,.. [>t>tting, off retirement until s~e could see b.i· <li•nt thrC1ugh the 
seulemen~ 

"It 1•u a long, long slog," said Goldsmi1b, who officially retired on Otoe. 31 ofter 39 
yeae at Kronick l\1oskovitz 'fiffl.emonn & G;rarrl. "I "'M: not iuing to retire until that 
decree ~·as signed." 
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011 •lie cusp or a historic chaoge in the '""Y the L.A. I 

County's crimina\justice system deals v.itb 
menlally ill ol!.nd.rs, one of tbe fi°'t Ulsks of the 
newly created L.A. Count)' Office af Divt:r~ion ttnd 
henL--y ,.nu be bringl<•g boti. th<: ciitdcal and tega; 
OOJJ1mu11 ilie~ to lb~o!'ame iabie. 

( ~lifol•stiu Snt)1'(':nt\.° Cc1u1·t 
Anti-deft~lent."')' ~ru~'-4tiuns ~pp!;• to short 
!'iales.: Sup~me Court 
Lcnucrs may not pursue borrowers fur th• 
o\tl1>tantling ~mouDt on a men.gage loan .3fter:. 
shon s~lc, tbe high coun ruled 'Jhu«d•y. 

lklr 1\.<i.~ociatio1Js 
Former State Bar .en)ploy~ filf'..s ('.]JUJn uver 
clis.miss1ti 
Thomas Lff)10n allege8 he woos >'1'011,t\full.Y 
tennlnAtcd for filing grievan~es ancl unfair 11ractil'!e 
char,.s .. gai..i the bar. 

f~rin1in.al 

Attorney get.< pro°l>fttion lur brandishing 
,,·eapon on hom~Jess man 
A Bakcrslield lowycr on Wednesd:ly was slappecl 
with a tbret:-year ,;entenoe of probation end anger 
man•gement counseliug followiug •jury's findio:11 
th.at he '"'"TOngfully bTanr!;..herl ·'gun on a hornclell$ 
man. 

I .ult J>ri-H:ti,·t 
Sun-cy; law firm leade"" hToclng fol' 
eoonoani~ ~lide 
It's• new year, lmt low firm learlersaren't terribly 
excited about it. Managing p!lttncrs responding to 
~survey indicatc~cl th~t they hHV4:!' a negative vie\'\' of 
the overall econ-OM)' for the first time since 2012. 

LiligaUon 
High oourt declines tu revive cullspir>lcy 
cbarg"" 
The state ~upreme Coun oo Wednes<lay denied" 
J>"lition to bring back coo.spiracy cha1i1 .. agaiu•I 
San Bem."dino county officials aod an Upland 
d.,,-.l<>J>"r i11 one of the stote'• l:ugest public 
co1·1,1ptiCJon c.·~1~e~. 

lJ.S. Sup1•eme Co111·1 
Jllstices say liKISA claim;... equitable, but 
not the remedy 
The bt".st things in lir~are.,.·orth w<eitingfor. unless 
you are a plan liducia1y seeking reimbursement 
from• plM particip•Ht uader ERISA. By 
Michelle•- Roberts 

l.;o\• t>e·~u:c:h.:c 
Returning to Cuba, u years IHter 
In 2.004, when I initially tnwcled to Cuba witb th<! 
Be\'erly Hills Bar Associalion, lhe U.S. embargo 
agnin.<t C11ba w•< still bciog •trinly obsei,·•d by 
OFAC. By :l"aney Knupfu 

l~Chic.• . .;/l•roft:~sional Rcs••utt.,;biUty 
LH.w finns should consider new insut"Ance 
uptiom 
Ut\v finns lta"v-e an inerf':'ASing number of options 
when it comes to purehosing lei;al 1I13lpractioo 
iu~u1·a11re, a~ Hev; in1>urers eot~r tbe malpractice 
marketplace. and .all insurer& a:mtinue 10 offer nt:v1 
product. aod e>panded covei:age at lower rates. By 
J, Randolph EYl>ns and Stu.ri Klevens 

)~elt<.•r l(' iht> Edi101· 
Letter to the editor; J1111. u llrticle 
highlights 8C"<)SS40·Ju.stitt. lssues 
We al O~ab.l.li!Y_j\i)lht. Calif'!mi'! are. dei;p)y ___ . 
troubled CHAMptONS OF JUSTIC 
amouot· •~LA Kf"'!".~~- ICC8C. <.r:e ~TM_Z.: .~'?OW 
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Tue. March 29, 2016 at 4:44 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Tue. March

29, 2016 at 4:44 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on March 29, 2016 at Oakland, California.

Dated: March 29, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Tue. March 29, 2016
at 4:44 PM PDT

1. Decl in Support: SUPPLEMENTAL DECLARATION OF DANIEL M. O'LEARY IN SUPPORT OF MOTION FOR AWARD
OF ATTORNEYS' FEES, COSTS AND INCENTIVE AWARD
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I Michael D. McLachliill {State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLA.1f,. ~E· t;v;..l' 

2 44 Hermosa Avenue ca&t:li (V..f~·a 
Hennosa Beach, California 90254 su~o1"i'.!.s~ 

3 Teleph1?ne: (310) 954-8270 . 
Fa,cs1m1le: (310) 954-8271 JU" •1 Z0\6 

4 mike@mclachlan-law.com rt A 

s Daniel M. O'Leary (State Bar No.175128) 
LAWOFFICEOFDANIELM.O'LEARY 

6 2300 Westwood Boulevard, Suite 105 
Los ~el es California 90064 

7 Telephone: t310) 481-2020 
FaCSJmile: (~10) 481-0049 

8 dan@danofearylaw.com 

9 Attorneys for Plaintiff Richard Wood and the Class 

JO 

11 

1, 

13 
SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 
14 

" 
16 

17 

Coordination Proceeding 
Special Title (Rule 1550lb)) 

ANTELOPE VALLEY GROUNDWATER 
CASES 

RICHARD A WOOD, an individuaJ, on 
18 behalf of himself and all others similarly 
19 situated, 

20 Plaintiff, 

21 v. 

22 LOS ANGELES COUN1Y 
WATERWORKS DISTRICT NO. 40; et 

" I a. 

Defendants. 

" 

28 

Judicial Council Coordination 
Proceedin_g No. 4408 
(Honorable Jack Komar) 

Lead Case No. BC 325201 

Case No.: BC 391869 

NOTICE OF MOTION AND 
SUPPLEMETNALMOTION FOR 
AWARD OF ATIORNEYFEES 
AND COSTS 

[filed coneurrent!Y with 
Declarations ofM1chael D. 
McLachlan, Daniel M. O'Leary] 

Location: Room 222 
Stanley Mosk Courthouse 
Los Angeles, California 

Date: JulY 20, 2016 
Time: 10:00 a.m. 

' SUPPLEMENTALMOTIONFORAWARDOFAITORNEYS'FEESANDCOSTS 
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SUPPLEMENTAL MOTION FOR AWARD OF ATTORNEYS’ FEES AND COSTS 

1
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on July 20, 2016, at 1:30 p.m., or as soon 

thereafter as the matter may be heard, at 111 North Hill Street, San Jose, 

California, in Room 222, Richard Wood moves for approval of a supplemental 

award of attorney fees and costs.

  Plaintiff brings this motion pursuant to California Code of Civil Procedure 

section 1021.5 and 1033.5 et seq.

The Motion is based on this Notice, the Memorandum of Points and 

Authorities, the Declarations of Michael D. McLachlan (served January 1, 2014, 

January 27, 2016, March 11, 2016, March 25, 2016, and June 27, 2016), the 

Declarations of Daniel M. O’Leary (January 27, 2016, March 29, 2016, and June 

27, 2016), the Declaration of Richard M. Pearl (January 27, 2016), the 

Declaration of David B. Zlotnick (same), the various documents attached thereto, 

the records and file herein, and on such evidence as may be presented at the 

hearing of the Motion. 

DATED: June 27, 2016  LAW OFFICES OF MICHAEL D. McLACHLAN 
    LAW OFFICE OF DANIEL M. O’LEARY 

By:_______________________________
MICHAEL D. MCLACHLAN 
Attorneys for Plaintiff and the Class 

Michael D. 
McLachlan

Digitally signed by Michael D. 
McLachlan 
DN: cn=Michael D. McLachlan, o=Law 
Offices of Michael D. McLachlan, ou, 
email=mike@mclachlanlaw.com, c=US 
Date: 2016.06.27 13:08:34 -07'00'
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SUPPLEMENTAL MOTION FOR AWARD OF ATTORNEYS’ FEES AND COSTS 

1
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

Plaintiff Richard Wood (“Plaintiff”) requests approval of a supplemental 

award of attorneys’ fees for the period of January 27, 2016 through the date of 

hearing on this Motion as against the eight Non-Settling Defendants:  California 

Water Service Company, Desert Lake Community Services District, Littlerock 

Creek Irrigation District, Los Angeles Waterworks District No. 40 (“District 40”), 

North Edwards Water District, Palm Ranch Irrigation District, Quartz Hill Water 

District , and the City of Palmdale (collectively, the “Settling Defendants”).1

By its Order of April 25, 2016, the Court granted Plaintiffs earlier motion 

for fees and costs, with the issue of costs pending further hearing at the same 

time as this supplemental fee motion.  Much of the evidence submitted in support 

of that earlier fee motion is relevant to this one.  Given the voluminous nature of 

that material as well as the record in this case as well, Plaintiff will not re-attach 

those earlier declarations, and will not re-argue legal issues resolved by the 

Court’s April 25, 2016 Order, e.g. issues bearing on entitlement to attorneys’ fees, 

prevailing party status and the like.  Plaintiff rely upon and incorporate reference 

the earlier Declarations and documentary evidence, and in particular the 

evidence related to billing rates, including the following declarations: Michael D. 

McLachlan (served January 1, 2014 , January 27, 2016 [D.E. 11144], March 11, 

2016 [D.E. 11279], March 25, 2016 [D.E. 11355]); Daniel M. O’Leary (January 27, 

2016 [D.E. 11145] and March 29, 2016 [D.E. 11364]); the Declaration of Richard 

                                                           

1 In 2013, the Class settled with the following Defendants:  City of 
Lancaster, Palmdale Water District, Phelan Piñon Hills Community Services 
District, and Rosamond Community Services District.  Pursuant to the 2015 
Stipulation for Entry of Judgment, which has been approved by the Court under 
the master judgment, these Settling Defendants are not subject to this fee motion. 
Per the terms of the 2015 Settlement, the City of Palmdale is not subject to 
attorneys’ fees or costs because it dropped its prescription claims in 2008. 
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M. Pearl (January 27, 2016 [D.E. 11146]; and the Declaration of David B. Zlotnick 

(same [D.E. 11148]). 

Class counsel now seeks approval of an award of attorney’s fees with a 

lodestar totaling $204,485.75, as well as additional costs of $1,838.37.  

II. RELEVANT FACTS 

A. Attorneys’ Fees and Costs Incurred. 

From January 27, 2016 to date, Michael McLachlan has incurred 207.8 

hours of attorney time and 34.9 paralegal hours.  (McLachlan Decl., ¶ 10, Ex. 2.)  

Mr. O’Leary has worked at additional 45.3 hours.   (O’Leary Decl. ¶ 3, Ex. 1.)  We 

also retained attorney Richard M. Pearl to assist with certain aspects of the initial 

fee motion, and he worked 9.15 hours at a total cost of $7,091.25.  (McLachlan 

Decl., ¶ 10, Ex. 3.)   Class Counsel reasonably anticipate that they will spend 

another 15 hours opposing the motion to tax costs, preparing reply papers on this 

motion, and attending the hearing.  Those future hours have been split this 

evenly in the table below.  

Based on the foregoing, Plaintiff requests approval of a total of 269.7 hours 

of attorney time, including the time incurred by Mr. Pearl (whose experience and 

qualifications are summarized in his January 27, 2016 declaration [Dkt. No. ], 

and 34.9 hours of paralegal time.  The fee request is summarized as follows: 

TIMEKEEPER

TOTAL

HOURS

HOURLY

RATE TOTAL 

Michael D. McLachlan 207.8 $720 $155,016

Daniel M. O’Leary 52.8 $720 $38,016

Richard M. Pearl 9.15 $775 $7,091.25

Paralegals 34.9 $125 $4,362.5

TOTAL  $204,485.75
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  Plaintiff also seeks award of additional costs of $1,838.37.  (McLachlan 

Decl., ¶ 11, Ex. 4; O’Leary Decl., ¶ 4.) 

III. ARGUMENT  

As noted above, the Court has already ruled that Plaintiff is a prevailing 

party for the purpose of awarding attorneys’ fees.  The Court is also familiar with 

the lodestar methodology, which was briefed in the earlier fee motion, so Plaintiff 

will not address that again here, other than to note that the lodestar standard is 

the applicable to this motion as well.  Consequently, Plaintiff will restrict the 

argument here to the law related to the time at issue in this Motion.   

A. An Award of Fees And Costs Is Appropriate. 

It is well established that a prevailing party is entitled to attorneys’ fees for 

time spent litigating the fee claim.  (Serrano v. Unruh (Serrano IV) (1982) 32 

Cal.3d 621.)  As a matter of policy, the court held that to deny fees for fee-related 

services would permit the fee to “vary with the nature of the opposition.”  (Id. at 

638.)  The court stated that a defendant “cannot litigate [a fee motion] 

tenaciously and then be heard to complain about the time necessarily spent by 

the plaintiff in response.”  (Ibid.; see also Graham v. DaimlerChrysler Corp. 

(2004) 34 Cal.4th 553, 581 (expressly reaffirming the rule of Serrano IV);

Ketchum v. Moses (2001) 24 Cal.4th 1122 (same); 612 South LLC v. Laconic 

United Partnership (2010) 184 Cal.App.4th 1270, 1284 (court must consider fees 

incurred after fee motion filed).)  “Absent unusual circumstances, [a plaintiff is] 

entitled to recover compensation for all the hour its attorneys spent prosecuting 

the attorney fees motion.”  (Hogar Dulce Hogar v. Community Dev. Comm’n 

(2007) 157 Cal.App.4th 1358, 1371.) 

 Here, the opposition briefs totaled nearly 45 pages, and were accompanied 

by many substantive declarations.  Given that, and the eight years of time at 

issue, the 30-page reply brief and additional fee-related work is entirely 
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appropriate and should be compensated in full.  Similarly, work not expressly 

related to the fee motion is all necessary are reasonable the ongoing 

representation of the Class, and sh0uld be compensated in full.      

B. The Court Should Apply Current Market Rates.

It is well established the Courts must use market rates in the lodestar 

analysis.  (Ketchum v. Moses (2001) 24 Cal.4th 1122; PLCM Group, Inc. v. Drexler 

(2000) 22 Cal.4th 1084, 1094.)  To determine reasonable market value, courts 

must determine whether the requested rates are “within the range of reasonable 

rates charged by and judicially awarded comparable attorneys for comparable 

work.” (Children’s Hosp. & Med. Ctr. V. Bonta (2002) 97 Cal.App.4th 740, 783.)2

The hourly rate of $720 an hour is below what could be requested in the 

current market rates, but is entirely reasonable in light of current rates being 

charged and awarded.3 (Pearl Decl. ¶¶ 10-15; McLachlan Decl. (June 27, 2016), ¶¶ 

14-20; McLachlan Decl. (January 27, 2016) ¶ 42.)

The Pearl Declaration and Exhibits contain a substantial amount of 

evidence regarding market rates. (at ¶¶ 10-14.)  Indeed, $720 per hour is a lower 

rate than those of many firms in Los Angeles.  (Pearl Decl., ¶ 12, Ex. C.)  The 2013 

fees survey for Ty Metrix/Legal Analytics found that third quartile partner rates 

in 2012 were $812 per hour – nearly one hundred dollars higher.  (Pearl Decl., ¶ 

12, Ex. D.)  Average partner rates for big firms in 2013 were $880 per hour.  (Id.,

Ex. E.)  Additional materials on market rates are included in the McLachlan 

Declaration (June 27, 2016), at paragraphs 14 to 19 and Exhibits 5 through 11. 

                                                           

2 Historic rates can only be used if there is an enhancement to the lodestar, 
i.e. fee awards must be based on current rates and should compensate for the 
delay in payment.  (Graham v. DaimlerChrysler Corp. (2004) 34 Cal.4th 553, 
583; Perdue v. Kenny A. (2010) 559 U.S. 542, 555.)

3 Over a year ago, Mr. McLachlan was approved by the Central District of 
California at a rate of $690 in a class context.  (McLachlan Decl. (January 27, 
2016), ¶ 42.)  The rate of $720 per hour is an upward adjustment of just over 4% 
over that Court-approved rate of $690 per hour.
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C. The Recent Litigation Costs Should Also Be Awarded. 

Class counsel has incurred new and additional litigation costs totaling 

$1,838.37.  (McLachlan Decl., ¶ 11, Ex. 4; O’Leary Decl., ¶ 4.)  All of these costs 

are standard items incurred and charged in litigation, and the Court should 

award them under Section 1033.5.

D. Allocation of Fees and Costs Among the Defendants. 

   As noted in the reply to the Motion for Clarification of the initial attorney 

fee order [D.E. , the Stipulation for Entry of Judgment establishes that pure 

several liability is not appropriate here.  Plaintiff should not bear the burden if 

one of the defendants fails to pay the fee award.  There is no entitlement to 

apportionment of a fee award under Section 1021.5.  (Friends of the Trails v. 

Blasius (2000) 78 Cal.App.4th 810, 837-838.)      

Treating the Code of Civil Procedure section 1021.5 obligation of more than 

one opposing parties as joint is consistent with the purposes of that statute.  

If the obligation is apportioned in the sense that it is not joint the 

successful party faces greater difficulty in collection of the judgment for 

attorney’s fees and some of the attorney’s fees will not be recoverable if any 

opposing party is insolvent. 

(Id. at 838.) 

 For these reasons, the Court should make the award joint, not several.

IV. CONCLUSION

For all of the foregoing reasons, Plaintiff Richard Wood requests that the 

Court approve the supplemental award of attorneys’ fees in the amount of 

$204,485.75, as well as additional costs of $1,838.37.
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DATED: June 27, 2016  LAW OFFICES OF MICHAEL D. McLACHLAN 
    LAW OFFICE OF DANIEL M. O’LEARY 

By:________________________________
MICHAEL D. MCLACHLAN 
Attorneys for Plaintiff and the Class 

Michael D. 
McLachlan

Digitally signed by Michael D. McLachlan 
DN: cn=Michael D. McLachlan, o=Law 
Offices of Michael D. McLachlan, ou, 
email=mike@mclachlanlaw.com, c=US 
Date: 2016.06.27 13:09:02 -07'00'
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Mon. June 27, 2016 at 1:28 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Mon. June 27,

2016 at 1:28 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on June 27, 2016 at Oakland, California.

Dated: June 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Mon. June 27, 2016 at
1:28 PM PDT

1. Mtn for Order: NOTICE OF MOTION AND SUPPLEMETNAL MOTION FOR AWARD OF ATTORNEY FEES AND COSTS
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Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 
44 Hermosa Avenue 
Hermosa Beach, California  90254 
Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 
mike@mclachlan-law.com

Daniel M. O’Leary (State Bar No. 175128) 
LAW OFFICE OF DANIEL M. O’LEARY 
2300 Westwood Boulevard, Suite 105 
Los Angeles, California  90064 
Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 
dan@danolearylaw.com 

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

Coordination Proceeding
Special Title (Rule 1550(b)) 

ANTELOPE VALLEY GROUNDWATER 
CASES
___________________________
RICHARD A. WOOD, an individual, on 
behalf of himself and all others similarly
situated,   

  Plaintiff, 

 v. 

LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40; et 
al.

  Defendants. 

Judicial Council Coordination
Proceeding No. 4408 
(Honorable Jack Komar) 

Lead Case No. BC 325201 

Case No.:  BC 391869 

DECLARATION OF MICHAEL D. 
MCLACHLAN IN SUPPORT OF 
SUPPLEMENTAL MOTION FOR 
AWARD OF ATTORNEYS’ FEES 
AND COSTS  

Location:  Room 222 
     Stanley Mosk Courthouse 
     Los Angeles, California 
Date:  July 20, 2016 
Time: 10:00 a.m. 
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DECLARATION OF MICHAEL D. MCLACHLAN 

I, Michael D. McLachlan, declare: 

1. I make this declaration of my own personal knowledge, except where 

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

 2. I am co-counsel of record of record for Plaintiff Richard Wood and 

the Class.  I am duly licensed to practice law in California.  I make this 

declaration in support of the Supplemental Motion for Approval of Award of 

Attorney Fees and Costs. 

PERSONAL BACKGROUND 

 3. I will not repeat the summary of my personal background contained 

in prior declarations relied upon by this Motion (primarily my January 27, 2016 

declaration, ¶¶ 3 – 8).  I will, however, supplement it on several points.

4. As I have noted in prior declarations in this matter, I have 

conducted what I believe to be rather thorough research on the question of 

whether there has been a prior attempt to litigate groundwater rights on a class 

basis. I found no published or unpublished opinions in California or any U.S. 

Federal Court.  That is not to say that it for certain has not been attempted 

before, successfully or otherwise; rather, I note this because it necessarily 

follows that the subset of qualified class action lawyers admitted to practice in 

this state who have also litigated groundwater adjudications is almost certainly 

limited to counsel to the two classes in this case. Having been a member or 

several class action attorney bar groups over the past sixteen years (one of which 

was statewide through the Consumer Attorneys of California), I know a great 

number of class action attorneys.  I have never come across a single one with any 

experience with groundwater rights.   

5. As noted in paragraph seven of my January 27, 2016 Declaration, I 

do have substantial prior experience in groundwater-related litigation, which 
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was critical in our ability to function in this matter for over five years without aid 

of a retained hydrogeology expert.  Furthermore, at no point did Class Counsel 

consult with any water lawyers – in making this observation in its April 25, 2016 

order, the Court is perhaps confusing the Small Pumper Class Counsel with the 

Willis Class Counsel.   

6. At the time of the hearing on this Motion, it will be just two weeks 

short of nine years since my first involvement in this matter.     

WORK PERFORMED 

 7. Since January 27, 2016, Class Counsel have performed work on a 

variety of tasks.  The time was predominantly incurred in preparation of the reply 

paperwork is support of the initial fee motion, and preparing for and attending 

the hearing on that motion.  The opposition brief totaled approximately 45 pages 

combined.  Given the importance of the motion and the extensive nature of the 

defense arguments, Class Counsel prepared a 31-page reply brief, and further 

supporting declarations. There were also a couple of ex parte applications made 

in conjunction with the briefing and hearing dates, as well as one hearing on 

February 24, 2016.  

 8. We also prepared a motion for an order setting the parameters on 

terminating our role as Class Counsel, a motion for clarification of the fee motion 

ruling including a declaration and reply papers, an opposition to the Ritter 

motion to vacate the judgment, as well as attending several hearings on these 

matters and preparing subsequent orders for the Court.  We also prepared, per 

order of the Court, a judicial council Memorandum of Costs, which summarized 

the costs detailed in the initial fee motion.  The fee bills also include time related 

to the preparation of this supplemental fee motion.

9. The full nature of that work in detail can be ascertained from the 

legal bills I attach hereto as Exhibit 2 (minimally redacted to protect privilege),

as well as the legal bills from Mr. O’Leary (Exhibit 1 to O’Leary Declaration).
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TOTAL HOURS

10. From January 27, 2016 to date, I have worked 207.8 hours, with an 

additional 34.9 paralegal hours incurred in my office, under my supervision. Mr. 

O’Leary has worked at additional 45.3 hours.   We also retained attorney Richard 

M. Pearl to assist with certain aspects of the initial fee motion, and he worked 

9.15 hours at a total cost of $7,091.25.  A true and correct copy of Mr. Pearl’s 

invoice is attached as Exhibit 3.  I reasonably anticipate that we will spend 

another 15 hours opposing the motion to tax costs, preparing reply papers on this 

motion, and attending the hearing.  I will supply more exact numbers in reply 

and at the time of the hearing. I have split this 15 hours evenly below between 

myself and Mr. O’Leary.

11. Based on the foregoing, we request approval of a total of 269.7 hours 

of attorney time, including the time incurred by Mr. Pearl (whose experience and 

qualifications are summarized in his January 27, 2016 declaration [Dkt. No. ], 

and 34.9 hours of paralegal time.  The fee request is summarized as follows: 

TIMEKEEPER

TOTAL

HOURS

HOURLY

RATE TOTAL 

Michael D. McLachlan 207.8 $720 $155,016

Daniel M. O’Leary 52.8 $720 $38,016

Richard M. Pearl 9.15 $775 $7,091.25

Paralegals 34.9 $125 $4,362.5

TOTAL  $204,485.75

LITIGATION COSTS ADVANCED 

 11. On March 11, 2016, I filed a supplemental declaration addressing 

costs incurred as of that date.  Since that date, my firm has incurred $1,558.70 in 

costs.  A detail of these costs, excluding interest, is attached as Exhibit 4.  Mr. 
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O’Leary has incurred costs of $279.67, as noted in paragraph 4 of his declaration.

The costs for which we seek reimbursement total $ 1,838.37.   

 12. I have reviewed my cost summary and all of the costs are typical and 

necessary cost items I charge during litigation, they were incurred in this 

litigation, and all are covered in my retainer agreement with Richard Wood. 

FEE BILLS:  TIMEKEEPING 

13. As with the earlier fee bills, these bills for both Mr. O’Leary and 

myself do not include significant hours of secretarial and law clerk time.  While 

many class attorneys bill for this time, even though the law allows for it, it has 

been my practice not to do so in state court cases.  Nor do these bills include all of 

the attorney time.  It is most often the case that Mr. O’Leary and I do not both bill 

for our communications, and my time always omits administrative time with 

staff, some telephone calls, review of filings in this case, and substantial e-mail 

correspondence, among others.  The same is true of Mr. O’Leary’s bills.  The 

method of time-keeping for the attached bills is as describe in my January 27, 

2016 declaration (¶¶ 37-41).

HOURLY RATE 

14. We request the rate of $720 hour for the time in question for myself 

and Mr. O’Leary, and $775 an hour for Mr. Pearl.  The rate of $720 per hour for 

attorneys with our background and experience is clearly low in the current 

market.

15. As I noted in paragraph 42 of my January 27, 2016 declaration, I was 

approved at a rate of $690 per hour in early 2015 in an overtime class action 

matter, Anderson v. County of Ventura, C.D. Cal. No. CV 13-03517 SJO (VBKx).   

16. We are requesting $720 per hour, which is about a 4% upward 

adjustment in the year that has passed since Anderson.  I believe the evidence 

and authority cited by Richard Pearl in his declaration is supportive of this hourly 

rate.  I am generally aware of the rates the Plaintiff’s attorneys in Los Angeles of 
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my caliber and experience are charging and are being awarded, and $720 per 

hour is reasonable, and more likely a good bit below, current market rates.  The 

same is true of the paralegal rate of $125 per hour, which is actually a good bit 

low compared to many firms.  

17. There is substantial additional evidence of current fee rates included 

in the Pearl Declaration, and my prior declarations this year in support of the 

initial fee motion (CITE), all of which is incorporated here in support of this 

Motion.  The following are additional materials regarding attorney fee rates that 

were not included my earlier declaration or that of Richard M. Pearl, dated 

January 27, 2016:

a. In June of 2015, a small firm received approval in the Central 

District of California for partners in excess of $1,000 per hour, and for junior 

partners and other counsel as follows: Sountas-Argiropoulos (admitted 2008; 

$675); Sekhon (admitted 2006; $675; Keating (admitted 2008; $650).1  (Exhibit 

5, at Ex. 2, p.1.)   Attached as Exhibits 5 a true and correct copy of the first 

application for attorney fees in In re State Fish Co, along with Exhibits 1 and 2 to 

that application.  Attached as Exhibits 6 a true and correct copy of the court’s 

order granting that application.   

b. In 2014, a Los Angeles small firm attorney who was admitted 

in 1993, was awarded $850 per hour on a statutory fee motion in the Los Angeles 

Superior Court.  I attach as Exhibit 7 a true and correct copy of the Order in 

Kuwahara v. Gakuen et al., LASC Case No. 454896.   

c. The higher end of the market in Los Angeles is well over 

$1,000 per hour for litigators at or above 20 years of experience, and in excess of 

$750 per hour for associates.  I attach as Exhibit 8 a true and correct copy of a 

                                                           

1 The admission years cited here are either noted in Exhibit 5 to my 
declaration, at Exhibit 1 to the fee application in question, or in one case, I 
accessed the information through the State Bar of California website.   
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DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT OF 
SUPPLEMENTAL MOTION FOR AWARD OF ATTORNEYS’ FEES AND COSTS 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

summary of the rates being changed by Gibson, Dunn & Crutcher in Los Angeles.  

I attach as Exhibit 9 a true and correct copy of a summary of 2016 hourly rates 

charged by Los Angeles Attorneys at Milbank, Tweed, Hadley & McCloy.

d. In Civil Rights Education and Enforcement Center v. Ashford 

Hospitality Trust, Inc. , 2016 U.S.Dist.LEXIS 37256 (N.D. Cal. March 22, 2016), 

an action challenging defendants’ hotels’ failure to provide wheelchair accessible 

transportation,  in which the Court found the following 2015 hourly rates 

reasonable: 

Years of Experience Rates

41 $900 

24   750 

10   550 

 8   500 

5   430 

Paralegal   250 

18. The rate of $500 (applied by the Court in its April 25, 2016 order) is 

below market rates for essentially all of the time incurred on this matter, and 

certainly should not be used for time in 2016.  Going back to the period of 2005 

to 2008 – at a time when I had many fewer years’ experience -- $500 per hour 

was a reasonable lower-range rate for work on a fairly basic consumer class case.

In Kaplan v. Citibank, N.A. (LASC Case No. BC / Amer. Arb. Assoc. Case No. 11 

128 1007 07), I litigated this small consumer class case in state court (all merits 

issues litigated through Final Award at AAA), in which substantially all of my 

compensated time was incurred in 2005 through 2007.  After prevailing, my time 

was approved by the arbitrator, and then subsequently by the Court, at a rate of 

$500 per hour. 
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DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT OF 
SUPPLEMENTAL MOTION FOR AWARD OF ATTORNEYS’ FEES AND COSTS 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

19. In 2008, the rate of $550 per hour was deemed reasonable for 

Randy Resnick, of the Law Offices of Randy Resnick in a case pending the Central 

District of California (Wang v. Chinese Daily News, Inc., CV04-1498).  I have 

checked the state bar website, which states that Mr. Renick was admitted in 

California in the same month as me (and one year later than Mr. O’Leary).  He 

graduated from Southwestern School of Law.  The high-end rates approved in 

this case, for work done from 2004 through 2008, was $800 per hour.  I attach a 

true and correct copy of the Order in Wang as Exhibit 10.

20. My declaration of January 1, 2014 contained evidence relevant to 

rates in Los Angeles and California in the years 2013 and earlier.  That 

information is relevant foundation to current rates.  Since it is more remote in the 

record sizeable record for this matter, I attach that declaration as Exhibit 11.

I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 27th day of June, 2016, at 

Hermosa Beach, California. 

   _____________________________________

Michael D. McLachlan

Michael D. 
McLachlan

Digitally signed by Michael D. 
McLachlan 
DN: cn=Michael D. McLachlan, o=Law 
Offices of Michael D. McLachlan, ou, 
email=mike@mclachlanlaw.com, c=US 
Date: 2016.06.27 13:10:37 -07'00'
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Law Office of Michael D. McLachlan, APC INVOICE 
 
44 Hermosa Avenue 
Hermosa Beach, CA 90254 
Phone 310.954.8271  Fax 310.954.8271 

DATE:  January 2016 
 

 
 
 
Bill To: 
Wood v. Los Angeles County Waterworks et al. 
 

For: 
Legal services, Antelope Valley Groundwater Cases 
 

 
 
 

DESCRIPTION HOURS PARALEGAL 

1/27:  [starting at 8:45 a.m.] Phone calls and emails with client re 
incentive issues .3; review and analysis or KD hearing transcript 
summary memo, and several transcripts for fee motion .4; emails with 
DO re motion issues .3; continue drafting of fee motion, edit 
declarations ISO same, review and analysis of exhibits for motion 6.4; 
emails with RK re fee motion .1;  

7.5  

1/27:  Review and analysis of AV hearing transcripts for fee motion 3.4; 
assist with fee motion exhibit preparation and review 2.7 KD 

 6.1 

1/28:  Phone call with DO  .5; phone 
call from Joyce re Ritter and appeal .3; phone call to Quass re TT 
conflict .2; emails with Pearl re fee motion .1; emails with RGK re Ritter 
issues .1;  

1.2  

1/29: Brief research on expert conflict issue and email to JD and MF re 
Thompson project .3; review BB letter, email to client re same .1; 
emails with LO counsel re Lane challenge .1; review Stip and long 
email to Chester re Lane challenge .3; review and analysis re Davis 
voting proposal, emails with DO re same .2; emails with DO re 
Watermaster call .2; call from administrator and email to PWS re non 
payment .1; conf with KD re preparing court binders for hearing .1; 
email to same re filing and hearing binder .1; emails with counsel re 
opp to Ritter motion .4; review Fife email re Ritter issues, email to DO 
re same .1;  

2.0  

1/30: Draft and revise long email to Fife re AGWA and Ritter .4;  .4  

1/31: Commence preparation of opposition to Ritter motion to set aside 
judgment, MM declaration 1.8; legal research on post judgment 
jurisdiction issues .9; review Lane motion and emails with RGK re 
handling same .3;    

3.0  

TOTAL ATTORNEY HOURS 14.1  

TOTAL PARALEGAL HOURS  6.1 
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Law Office of Michael D. McLachlan, APC INVOIC 
 
44 Hermosa Avenue 
Hermosa Beach, CA 90254 
Phone 310.954.8271  Fax 310.954.8271 

DATE:  February 2016 
 

 
 
 
Bill To: 
Wood v. Los Angeles County Waterworks et al. 
 

For: 
Legal services, Antelope Valley Groundwater Cases 
 

 
DESCRIPTION HOURS PARALEGAL 

2/1:  Attend status conference .3; phone call with MD re watermaster, 
Robar and settlement issues, memo to file .5; phone call with DO re 
same and Ritter depo and motion .7; emails with Adair re settlement 
issues .3; review and summary of Ritter transcript 1.2; email to Adair re 
settlement .2; prepare opp to Ritter motion to amend judgement and 
MM declaration in support of same, emails with DO re same 3.8; call 
and emails with Wang n/c 

7.0  

2/2:  Further research and analysis re fee motion issues on rates for 
reply .5; emails with counsel re Phelan and watermaster issues .2;  

.7  

2/3:  Review and analysis of Davis letter on watermaster .1; phone call 
and emails with RK re appeal .2; emails with RW re filing issues .1; 
emails with JD re notice of entry .1; conf with KD re handling judgment 
filing .1; review filings of last two days .1;  

.7  

2/4:  Phone call with DO re fee motion  
.7; emails with defense counsel and analysis re court appointed expert 
non-payment .2;  

.9  

2/5:  review final transcript and email to KD re preparation of new 
Exhibit 18 for Ritter motion .2; review of new Ex. 18 and prepare MM 
supp decl. .4; many emails with Brumfield and DO re Ritter issues .5; 
phone call from RGK re Lane, Ritter, appeal and settlement issues, 
memo to file .9; legal research on multiplier cases for reply 1.5;  

3.5  

2/5:  Review and analysis of transcripts re Ritter, assist MM re exhibits 
1.0 

 1.0 

2/6:  Emails to DO  .2;  .2  

2/8:  Emails with counsel re Robar issues .2; legal research on 
multiplier cases and 1021.5 issues 1.7; emails with Brumfield re 
hearing .1; review of reply and analysis or prior Ritter record, email to 
DO re handling hearing on Ritter motion .6;  

2.6  

2/9:  Prepare for court hearings 1.1; emails with Pearl re fee motion .1;  1.2  

2/10:  Prepare for hearings .5; travel to and attend hearing on Ritter 
motions, settlement and other matters  legal 3.4; research on multiplier 
cases and 1021.5 issues 1.2; phone call from RGK re watermaster and 
settlement issues .5;  

5.6  
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February 2016 Legal Bill:  Antelope  
 
 

2/11:  Analysis re various fee motion issues, review of 12 cases on 
various fee issues for reply 1.1; emails with BB .1; commence 
preparation of multiplier case summary spreadsheet .6; conf with KD 
re working on same .1;  

1.9  

2/11: Review of many multiplier cases and input data re same into 
Excel summary table 1.8 

 1.8 

2/12:  Emails with client about , 
 .2; review and analysis of multiplier summary table, 

prepare notes on changes to same .6; email to DO re using same in 
reply and hearing .1; phone call from RGK re watermaster .2; review 
Cortner declaration and emails with counsel on handling Robar 
proveup .2;  

1.3  

2/13:  Emails to counsel and administrator re non payment .1;  .1  

2/14:  Attention to review of additional multiplier cases and memo to 
KD re modification of summary table 1.0;  

1.0  

2/15:  Supplement multiplier table, and pull new data columns 2.4  2.4 

2/15:  Continue review of multiplier cases, and research re relevant 
federal cases 2.6; email to DO re current analysis of same .2; emails 
with client re reply and trip .1;  

2.9  

2/16:  Review and analysis of Robar settlement documents and trial 
exhibits, long email to KB re prove up .4; emails with Carson and 
review SP settlement .1; emails with GCG re invoice payment status .1; 
review Cortner materials and emails with counsel re Robar claim .1;  

.7  

2/17:  Attend watermaster conference call, email to BB and RGK re SP 
class issues 1.7; emails with sett comm re Robar .1;  

1.8  

2/18:  Review Continental case .1; phone call with DO re judgment, 
watermaster and fee motion issues .7; review and analysis of multiplier 
case division and review, emails to DO re same .5;  

1.3  

2/19:  Call to BB re watermaster issues, email to same re contacts list 
.3; call from Carson re extension and Garden City bills .2; phone call 
with DO re  .5; review case filings 
of this week .1;  

1.1  

2/22:  Phone calls with DO re fee motion continuance and legal issues 
.6; analysis re schedule and email to Carson re hearing .2; email to DO 
re  .3; email to DO re motion to force 
payment of administrator .2; phone call from CM Landsgaard re 

and email to same .2; 

1.3  

2/23:  Review ex parte notice, call to RW re same .1; phone call from 
RK re hearing issues, emails with same .2; phone calls with DO re fee 
motion hearing issues, timing .4; phone call to RZ and A. Ramos re 
Steinbeck case, email to DO re same .3; call to JD re same, memo to 
file .2; preparation of opposition to ex parte, and MM decl., review of 
relevant file materials 2.2; emails to DO re fee motion timing problems 
.1; review ex parte applications, research on  

, and email to DO re same .7; phone call with JD re hearing .1; 
phone call with DO re ex parte strategy .3; many calls and emails from 
JD, DO, TB, re ex parte and hearing dates, analysis and phone calls to 
counsel re same .8; review and revise stip, emails with counsel re 
same .3;  

5.7  
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February 2016 Legal Bill: Antelope 

2124: Attend ex parte hearing .3; emails with DO re same .1; phone call 
to DO re fee motion issues, memo to file .5; phone call to RK re fee 
hearing and appellate issues, settlement .5; review and analysis of 
Ritter order, emails to DO re same .1; emails with Pearl re fee motion 
timing changes, and further issues .3; review draft opp to Willis 
motion, emails with counsel re same .2; email to DO re same .1 ; review 
and anal sis re Will is 2011 fee order and email to DO re 

2125: Review and analysis of Willis fee motion, emails with DO re same 
.3; 

TOTAL ATTORNEY HOURS 

TOTAL PARALEGAL HOURS 

3.6 

.3 

45.4 

5.2 



Law Office of Michael D. McLachlan, APC INVOICE 
 
44 Hermosa Avenue 
Hermosa Beach, CA 90254 
Phone 310.954.8271  Fax 310.954.8271 

DATE:  March 2016 
 

 
 
 
Bill To: 
Wood v. Los Angeles County Waterworks et al. 
 

For: 
Legal services, Antelope Valley Groundwater Cases 
 

 
 
 

DESCRIPTION HOURS PARALEGAL 

3/1:  Phone call and email to Lee Mc re Willis .1; emails with counsel 
and administrator re GCG payments .1;  

.2  

3/2:  Analysis re Willis fee motion issues and email to counsel re same 
.3; phone call from RGK re Willis motion, Lane, and appellate issues, 
many emails to same, memo to file .7; review filing of past week .1; 
emails with Pearl re new fee data, review of new survey .2;  

1.3  

3/4:  Phone call from RGK re Lane and appellate issues .4; .4  

3/7:  Review DO draft of taxpayer section for reply .2; review and 
analysis of new Pearl fee survey documents, research on pacer re 
central district opinions cited and long email to RP and DO re same 
2.4; phone call with DO re handling new fee surveys and taxpayer 
status issue in reply .5; review and revise draft decl from RGK re 
settlement, many emails to same and DO .4; many emails with DO re 
reply issues on fee motion .2; review and execute revised decl. for 
RGK .1;   

3.8  

3/8:  Review and analysis of Willis record designation .3; phone call 
and emails with RGK and supp declaration .3; brief research on timing 
issues and phone call to DO re  issues on 
fee motion .5; email to Dunn et al re same .1; phone call with RP re new 
fee surveys and supplemental declaration .5; emails with PWS re ex 
parte on administrator payment .1;  

1.8  

3/9:  Phone call with JD re appeal issues, memo to file .2; phone call 
from Landsgaard re watermaster and class issues, memo to file .8; 
legal research on post judgment duties of class counsel 1.7; prepare 
motion for order terminating representation 1.3; emails with RWS re 
administrator payment .1; many emails with counsel re appellate 
designation issues .4;  

4.5  

3/10:  Phone call with June Ailin .4; analysis re transcript designations 
and email to KD re instructions for summary of same .3; conf with KD 
re transcript issues .1; review and analysis summary .2;   

1.0  

3/10:  Conf with MM, review and summary or record designations 1.9 
KD 

0 1.9 
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March 2016 Legal Bill:  Antelope  
 
 

3/11:  Email to JD re transcript designations, further review of 
summary .2; emails with defense counsel on administrator and prepare 
notice .2; review and analysis of cost summary and prepare supp. decl 
of MM re fee motion .3;  

.7  

3/11:  Continue record designation summary and review 3.0 KD 0 3.0 

3/12:  Complete Will and Phelan record designation summary and 
analysis KD 

0 1.2 

3/14:  Emails with TT re conflict .1; review and analysis of Lemieux fee 
opposition .4;  

.5  

3/15:  Review and analysis of D40 opp to fee motion .6; review Willis 
opp .1; emails with DO re opps to fee motion .1 

.8  

3/16:  Review and analysis of Willis Civ App Stmt and exhibits, email to 
counsel re standing issues, email to DO .3; phone call from Kuhs re 
Lane and fee issues, memo to file .3; phone call with DO re fee motion 
issues .3; phone call to J Krattiger re fee motion issues, memo to file 
.2; review and analysis of historical settlement emails, prepare 
summary memo re same 2.9; email to DO re same .1; legal research on 
use of  in fee motion, email to DO re same 
1.9; legal research on class costs issues, and incentive awards, review 
relevant cases, email to DO re  same 2.5; prepare fee motion reply 
section on costs 1.4; emails with JD re brief length .1; review and 
analyisis of Gov Code election sections and email to DO re same .4;  

10.4  

3/17:  Further review and analysis of D40 opp, prepare outline of work 
allocation .9; phone call with DO re same .3; phone call from RGK re 
Lane hearing, memo to file .2; research on page limits and prepare ex 
parte application re oversize brief .5; email to DO re reply brief work 
allocation .2; legal research on recoverable costs in 1021.5 action and 
1033.5, prepare blurb for reply on same, email to DO 2.4; emails with 
RGK re fee motion issues, analysis of value of settlement for PWS .2; 
review of trial transcripts re Willis expert evidence and email to DO re 
use of same in reply .3; email with Leckie re settlement .1;  

5.1  

3/18:  Prepare notice of Errata .2; review ex parte of D40, court rules, 
and prepare opposition to same 1.0; emails with Quass re Thompson 
.1; review Willis opp to motion to terminate and email to RK .1;  

1.4  

3/21:  Prepare for hearing .2; emails with Pearl re reply .1; attend 
hearing on ex partes and Lane motion .8; phone call from Kuhs .2; 
emails to DO re hearing, review MO .1;  

1.4  

3/22:  Phone call from CM Chiodo re  .2; emails with 
same .1; phone call with DO re reply .3; review transcripts, many 
emails with DO re reply brief and attention to drafting same 8.8 

9.4  

3/22:  Review of case hearing transcripts for reply brief evidence 3.0 
KD 

0 3.0 

3/23:  Phone call from CM Quigley re class issues .2; phone calls with 
DO re reply .4; review and analysis of historical filings of PWS and 
hearing transcripts on class issues 2.4; review Ailin brief, email to DO 
.1; many (25+) emails with DO re reply brief issues .4; analysis of 
evidence and drafting of reply brief, including fact section and draft 
intro 6.2 

9.7  
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March 2016 Legal Bill:  Antelope  
 
 

3/23:  Conf with MM, review of case hearing transcripts for reply brief 
evidence 2.5 KD 

0 2.5 

3/24:  Continue drafting reply brief, MM decl., analysis of evidence and 
many emails with DO re same 9.5 

9.5  

3/25:  Complete drafting and revision of reply brief, MM decl, analysis 
of allocation of lodestar, many (30+) emails with DO re same 8.6; 
prepare ex parte re oversized brief .1;  

8.7  

3/27: Emails to DO re fee hearing issues .2;  .2  

3/28:  Emails with DO re fee hearing issues,  
.5;   

.5  

3/28:  Download and flag all cases cited by defendants in opposition, 
preparation of hearing binder re same, with index 4.8 KD 

0 4.8 

3/29:  Phone calls with DO re Powerpoint .4; phone call with client re 
hearing .2; review evidence for Powerpoint, many emails with DO re 
same .9; email and call with client re hearing .2; review and analysis of 
PWS primary cases on allocation, email to DO re same .1; review PWS 
multiplier cases, email to DO re PP intro .6; review of AV Press articles 
.2; prepare supp. decl. of DO .4; emails with client re incentive award 
.2; prepare notice of unavailability .1; many emails with DO on PP and 
argument issues, analyze evidence for PP .6; full review of PP draft and 
prepare memo to DO re changes to same 1.2;  

5.1  

3/29:  Prepare hearing binder and index for fee motions 1.6 0 1.6 

3/30:  Research and review federal cases on incentive awards, email to 
DO re same .9; review revised PP .8; many emails with DO re hearing 
issues .4 

2.1  

3/31:  Review evidentiary objections .2; review CRC and emails with DO 
re objections .2; review PP revisions and emails with DO .5; review 
1021.5 cases, email excerpts to DO for PP .5; prepare for fee motion 
hearing 2.4 

3.8  

TOTAL ATTORNEY HOURS 82.3  

TOTAL PARALEGAL HOURS  18.0 
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Law Office of Michael D. McLachlan, APC INVOICE 
 
44 Hermosa Avenue 
Hermosa Beach, CA 90254 
Phone 310.954.8271  Fax 310.954.8271 

DATE:  April 2016 
 

 
 
 
Bill To: 
Wood v. Los Angeles County Waterworks et al. 
 

For: 
Legal services, Antelope Valley Groundwater Cases 
 

 
 
 

DESCRIPTION HOURS PARALEGAL 

4/1:  Preparation for hearing 2.3; travel to hearing and review of 
defense cases, attend hearing on fee motions and motion to be 
relieved 10.1;  

12.4  

4/7:  Review watermaster filings .1;  .1  

4/8:  Review MO and emails with RW re corrections .1; .1  

4/13:  Review and analysis of watermaster motion and decls, email to 
DO and RGK re same .3; attend watermaster teleconference 1.1; emails 
with client re service on advisory comm .1; 

1.5  

4/14:  Emails with client on watermaster issues .2 .2  

4/15:  Participate in watermaster call, memo to file 1.0; review Cortner 
decl n/c 

1.0  

4/21:  Emails with DO re supp fee motion .1;  .1  

4/25:  Review and analysis of fee ruling, email to DO re same .8; email 
to Pearl re same .1;  

.9  

4/26:  Phone call from client .1; phone call with DO re appeal of fee 
ruling and supp motion for fees .3; further review and analysis of fee 
order and prepare memo re prevailing party issues, brief legal research 
re same 1.2; review and analysis of Cal Water public documents and 
corporate structure, prepare summary of same .7; analysis of judgment 
terms and fee ruling, prepare memo for motion for clarification 1.4 

3.7  

4/27:  Phone call with DO re cost memo and entry to judgment issues 
.2; email to DO re same .2; review of record, CRC and legal research on 
notice of entry, long email to DO on handling cost memo issues 1.1 

1.5  

4/28:  Analysis of 1033.5 issues, Nelson case, and email to DO re cost 
memo .5; research on CRC provisions impacting cost recovery, emails 
to DO re relevant caselaw .9; email with RGK re defect in notice of 
entry .2;  

1.6  
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April 2016 Legal Bill:  Antelope  
 
 

4/29:  Phone call with DO re cost memo, motion for clarification, and 
appellate issues .6; emails with DO re cost issues and clarification 
motion .3; email to JD re notice of entry problem .1; research and 
analysis re Gov code issues relevant to clarification motion .4; analysis 
of DO costs .5;  

1.9  

4/30:  Emails with DO re supp fee motion .1;  .1  

TOTAL ATTORNEY HOURS 25.1  

TOTAL PARALEGAL HOURS  0 
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Law Office of Michael D. McLachlan, APC INVOICE 
 
44 Hermosa Avenue 
Hermosa Beach, CA 90254 
Phone 310.954.8271  Fax 310.954.8271 

DATE:  May 2016 
 

 
 
 
Bill To: 
Wood v. Los Angeles County Waterworks et al. 
 

For: 
Legal services, Antelope Valley Groundwater Cases 
 

 
 
 

DESCRIPTION HOURS PARALEGAL 

5/2:  Phone call with DO re fee ruling motion for clarification .3; emails 
with JD re amending judgment .1; many emails with DO re motion for 
clarification of fee order .3; prepare and revise motion for clarification, 
and MM decl 1.8 

2.5  

5/3:  Phone call with RGK re watermaster and appellate issues .5; 
review motion to amend judgment .1;  

.6  

5/4:  Emails with DO re opposing nunc pro tunc .2; further research on 
joint and several for supp motion, emails with DO re same .9;   

1.1  

5/5:  Review DO draft opp to motion to amend judgment, email to same 
.2; 

.2  

5/10:  Review response to clarification motion and emails with DO re 
same .2; conf with KD re cost memo .2; analysis re handling cost 
memo, brief research on issues re same .5 

.9  

5/11:  Legal research on amendment of judgment .9; emails with DO re 
same .1; attention to cost memo, conf with KD and analysis re handling 
of same 1.8 

2.8  

5/11:  Assist MM in analysis and summary of costs for memo of costs 
5.6 

 5.6 

5/12:  Amend opp to motion to amend for filing .3; phone call with KL 
re fees issues, memo to file .4; phone call with AG re same .1; email to 
DO re cost issues .1; legal research on cost issues and prepare brief re 
same, review prior filings re same 1.0;  

1.9  

5/13:  Email to DO on supp fee motion .1 .1  

5/16:  Phone call with RP re fee motion issues .3; email to DO re same 
.1; review and analysis of AV United hearing notices .2;  

.6  

5/17: Prepare draft order on clarification motion, emails with DO re 
same .3 

.3  
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May 2016 Legal Bill:  Antelope  
 
 

5/18:  Review and analysis of Lemieux opp, and preparation of reply 
brief and MM declaration, including brief legal research on several 
liability 1.7; emails with DO re same .1; analysis re PWS allocations 
and prepare proposed order 2, email to DO re same .3; phone all from 
DO re motion for clarification .2; phone call with Lemieux re fee 
allocation and payment issues, memo to file .2; email from DO and 
modify Reply brief and two proposed orders .4; review D40 reply on 
amended J, email with DO re motion to tax .2; email to JT re fee order 
n/c  

3.1  

5/19:  Email to DO re hearings and work allocation .1;  .1  

5/20:  Review D40 and Willis filings, emails to DO re legal issues and 
hearing .2; review AV United and other filings this week .2; emails with 
DO re handling motion to amend .2; analysis re Judgment and emails 
with DO re amendment tactics and impact on fees and costs .5;  

1.1  

5/24:  Phone call with DO .2; prepare for hearing .5; legal research on 
substantive vs. clerical amendments and appellate timing issues 1.4; 
review evidence and objections re AV United Motion .3; review Robar 
hearing filings .1;  

2.5  

5/25:  Travel to and attend meeting with DO and court hearings 4.5;  4.5  

5/26:  Emails with administrator .1;  .1  

5/31:  Review CRC 3.1700 and analysis of timing on motion to tax, 
email to DO re same .3; review motion to tax, emails with DO re 
handling same .2 

.5  

TOTAL ATTORNEY HOURS 22.9  

TOTAL PARALEGAL HOURS  5.6 
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Law Office of Michael D. Mclachlan, APC 

44 Hermosa Avenue 
Hermosa Beach, CA 90254 
Phone 310.954.8271 Fax 310.954.8271 

Bill To: For: 

INVOICE 
DATE: June 2016 

Wood v. Los Angeles County Waterworks et al. Legal services. Antelope Valley Groundwater Cases 

DESCRIPTION 

6/3: Email from JO and review watermaster material .1; VM from JD 
and email to 00 re same .1; 

617 Emails to DO re supp fee mtn issues .4; phone call with JD re fee 
order, memo to file .2 

6/8: Review and analysis of May 25 hearing transcript and prepare 
proposd order .5; phone call to 00 re proposed order .3; brief research 
on appellate timing issues .4; review court orders .1 ; phone call to DO 
re fee motion, settlement and gov code election issues .5; legal 
research on govt code elections issues and emails with KL re same .9; 
emails with PWS re clarification order .3; review and analysis of. 

and email to DO re same .3; 

6/9: Analysis re govt code election issue, review declarations, and 
emails with KL re same .4; revise proposed order and prepare notice of 
lodging .2; email and call with Dunn .1; prepare objection .1 ; call to DO 
.2; 

6/20: Review of court docket, email to DO re issues with same .2; 

6/22: legal research on 
phone call with DO re 

supp fee motion .6; 
.5; 

6/23: Emails and call with DO re supp. fee motion .4; 

6/24: Emails and call with DO re supp. fee motion .4; prepare supp fee 
motion2.0 

6/25: Continue supp fee motion draft, MM declaration and review and 
analysis of exhibits, brief legal research for same 3.8 

6/26: Continue supp fee motion draft, MM declaration and review and 
analysis of exhibits, brief legal research for same 2.0 

TOTAL ATIORNEY HOURS 

TOTAL PARALEGAL HOURS 

HOURS PARALEGAL 

.2 

.6 

3.3 

1.0 

.2 

1.1 

.4 

5.4 

3.8 

2.0 

18 

0 
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Mike McLachlan 

l.AW OfFICES OF 

RICHARD M. PEARL 
1816 FIFTH STREET 

BERKELEY. CA 94710 

T~L (5 I 0) 649-0810 
FAA: (510) 548-3143 

E-MAI.: rpearl@interx.net 

Law Offices of Michael D. Mclachlan, APC 
44 Hermosa A"enm:: 
Hennosa Beach, CA 90254 
mike@mclachlan·law.com 

STATEMENT FOR SERVICES RENDERED 

For Services Rendered 
Jum: 29, 2015 -January 26, 2016 
re Antelope Valley matter 

ClllTent Charaes 

9.15 hours, per attached itemization (~ $775 per hour 

BALANCE DUE: 

February 9, 2016 
By email only 

$7,091.25 

$7,091.25 
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Mike Mcl ac.hlao 
Statement for Services Rendered 
February 9, 2016 
rage2 

DATE 

6/29/15 

1219115 

12/1 7/15 

12/30/1 5 

1/8/1 6 

1115116 

1/21/16 

I /22/16 

1/23116 

1/24/16 

L/25116 

I /2611 6 

TOTAL HOURS 

DESCRIPTION OF SERVICES HOlJRS 

(by Richard M. Pearl) 

Exchange emails w/ Mike YfcLachlan (MM) re facts, issues, etc; .10 

Exchange emails w/ MM re l 021 . 5 issue .10 

Review emails from MM re facts; review prior fee awards in ca:;c .20 

Revie w email from MM and documents attached .1 0 

Phone conference wi MM re schedule .JO 

Phone conference w/MM re my declaration, etc. .60 

Review draft MM declaration; prepare notes re argument; prepare 
my declaration; phone conf. w! MM re declarations 1.00 

Review various pleadings and orders; revise MM and my 
declarations 1.25 

Prepare my declaration; revise MM declaration, prepllre email to 
MM rt:: same 2.10 

Review emails re my declaration .JO 

Phone conf. w/ MM re declarations; review emai Is re declarations, 
attaclunents; revise MM and my declarations: review Daniel 
O'Leary declaration, Judgment 1.90 

Review materials from case; revise my declaration; exchange 
e!nai!s re cases cited 1.60 

9.15 
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DATE VENDOR NOTES AMOUNT
3/17/2016 Glotrans ex parte brief size $24.00
3/17/2016 LASC filing fee ex parte $60.00
3/25/2016 CalWest LASC (CW131614) $25.00
3/25/2016 Glotrans reply -- fee motion (3x) $72.00
3/25/2016 LASC filing fee ex parte $60.00
3/25/2016 Glotrans ex parte reply brief $24.00
4/1/2016 Lexis March $273.66
4/1/2016 Taxi SJO to court $22.32
4/1/2016 Parking LAX   (fee motion) $24.71
4/1/2016 San Jose Joes dinner airport (DOL and MM) $44.01
4/11/2016 Melissa Crawford CSR April 1, 2016 hearing $178.00
4/21/2016 LASC filing fee mtn for clarification $60.00
5/1/2016 Lexis May $161.00
5/2/2016 Glotrans $24.00
5/11/2016 Glotrans $24.00
5/12/2016 Glotrans $48.00
5/18/2016 Glotrans $72.00
5/25/2016 Parking hearings, Mosk $20.00
6/7/2016 Coalition Court Reporters May 25, 2016 transcript $114.00
6/9/2016 Glotrans $48.00
6/21/2016 Glotrans $24.00
6/22/2016 Glotrans $24.00
6/25/2016 LASC filing fee supp fee motion $60.00
6/26/2016 Glotrans $72.00

TOTAL AFTER March 11, 2016 $1,558.70
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David M. Stern (State Bar No. 67697) 
Michael L. Tuchin (State Bar No. 150375) 
Colleen M. Keating (State Bar No. 261213) 
Jonathan M. Weiss (State Bar No. 281217) 
KLEE, TUCHIN, BOGDANOFF & STERN LLP 
1999 Avenue of the Stars, Thirty-Ninth Floor 
Los Angeles, California 90067 
Telephone: 310-407-4000 
Facsimile: 310-407-9090 
Email: dstern@ktbslaw.com 
 mtuchin@ktbslaw.com 
 ckeating@ktbslaw.com 
 jweiss@ktbslaw.com 
 
Attorneys for R. Todd Neilson, Chapter 11 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

In re 
 
STATE FISH CO., INC. and 
CALPACK FOODS, LLC, 
 
 

Debtors. 

 Case Nos.  2:15-bk-11084-SK 
  2:15-bk-11085-SK 
  Jointly Administered 
 
Chapter 11 
 
FIRST INTERIM APPLICATION OF 
KLEE, TUCHIN, BOGDANOFF & STERN 
LLP FOR ALLOWANCE AND PAYMENT 
OF FEES AND EXPENSES INCURRED 
AS BANKRUPTCY COUNSEL FOR THE 
CHAPTER 11 TRUSTEE FOR THE 
PERIOD FEBRUARY 27, 2015 THROUGH 
MAY 31, 2015; DECLARATION OF 
JONATHAN M. WEISS IN SUPPORT 
THEREOF 
 
 

Hearing 
 
Date: July 9, 2015 
Time: 10:00 a.m. 
Judge:  Hon. Sandra R. Klein 
Place: U.S. Bankruptcy Court 
 255 E. Temple St., Ctrm. 1575 
 Los Angeles, CA 90012 
 
 

 
THIS FILING APPLIES TO: 
 

 ALL DEBTORS 

 SPECIFIED DEBTOR 

 STATE FISH CO., INC. 

 CALPACK FOODS, LLC 
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TO THE HONORABLE SANDRA R. KLEIN, UNITED STATES BANKRUPTCY JUDGE; 

THE OFFICE OF THE UNITED STATES TRUSTEE; THE CHAPTER 11 TRUSTEE; 

AND OTHER PARTIES IN INTEREST:   

Klee, Tuchin, Bogdanoff & Stern LLP (―KTB&S‖), bankruptcy counsel for R. Todd 

Neilson, the chapter 11 trustee (the ―Trustee‖) of the bankruptcy estates of State Fish Co., Inc. 

(―State Fish‖) and Calpack Foods, LLC (―Calpack‖ and collectively, the ―Debtors‖), hereby 

respectfully applies for an order (1) allowing interim compensation to KTB&S, for services 

rendered and expenses incurred during the period from February 27, 2015 through May 31, 2015 

(the ―First Interim Period‖), in the total amount of $676,334.70, comprised of fees for services 

rendered of $651,404.00 and expenses incurred of $24,930.70; (2) authorizing the Trustee to pay 

KTB&S 80% of its approved fees and 100% of its approved costs when, in the Trustee’s 

reasonable discretion, there is adequate cash in the estates to make such payments; and 

(3) granting KTB&S any other relief that this Court deems necessary and appropriate (the 

―Application‖).  The foregoing amounts do not include $19,933.00 representing 38.60 hours of 

work that has been written off in the exercise of billing discretion and is reflected as ―No Charge‖ 

on the billing records appended hereto.    

KTB&S submits this Application pursuant to Bankruptcy Code Section 330 and 331, 

Federal Rules of Bankruptcy Procedure 2002(a)(6) and 2016, Local Bankruptcy Rule 2016-1, and 

the Guidelines for Reviewing Applications for Compensation & Reimbursement of Expenses Filed 

Under 11 U.S.C. § 330, 28 C.F.R. § 58, Appendix A (the ―U.S. Trustee Guidelines‖).
1
  This 

Application conforms to the requirements of Local Bankruptcy Rule 2016-1(a) for interim fee 

applications.  See Declaration of Jonathan M. Weiss (attached hereto) ¶ 9.  In support of the 

Application, KTB&S respectfully represents and shows the following: 

                                                 
1
  The Revised U.S. Trustee Guidelines, set forth in 28 C.F.R. § 58, Appendix B, do not apply to 

these cases, because these cases involve less than $50 million in assets and $50 million in 

liabilities. 
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I.   

SUMMARY OF KTB&S’S ENGAGEMENT 

KTB&S is a national boutique law firm that specializes in business reorganizations, 

corporate insolvency, commercial litigation, bankruptcy-related asset acquisitions, real estate 

matters in the bankruptcy context, bankruptcy litigation and appellate advocacy, expert witness 

services in the bankruptcy field and corporate transactions.  These are areas in which KTB&S 

attorneys have extensive experience.  In the insolvency area, KTB&S represents debtors, trustees, 

creditors, equity holders, committees, trustees, landlords, potential acquirers of assets, and other 

parties with interests in financially distressed businesses.  KTB&S is located in Los Angeles, 

California.  Attached hereto as Exhibit 1 is a summary of the background and qualifications of the 

KTB&S attorneys principally responsible for rendering services to the Trustee during the First 

Interim Period. 

On March 10, 2015, a week after he accepted his appointment, the Trustee, on behalf of the 

bankruptcy estates of the Debtors, filed the Application of R. Todd Neilson, Chapter 11 Trustee, 

for Order Authorizing Employment of Klee, Tuchin, Bogdanoff & Stern LLP as Bankruptcy 

Counsel Nunc Pro Tunc to February 27, 2015 [Dkt. No. 199] to employ KTB&S as the Trustee’s 

bankruptcy counsel.  On April 1, 2015, this Court approved KTB&S’s employment as the 

Trustee’s bankruptcy counsel, nunc pro tunc to February 27, 2015, pursuant to the Order 

Authorizing Employment of Klee, Tuchin, Bogdanoff & Stern LLP as Bankruptcy Counsel to the 

Trustee Nunc Pro Tunc to February 27, 2015 [Dkt. No. 254] (―Employment Order‖).   

In the Employment Order, the Court found that, except as otherwise disclosed, KTB&S is 

a ―disinterested person‖ as that term is defined in Bankruptcy Code section 101(14), who does not 

hold or represent an interest adverse to the estates and does not have any connection either with 

the Debtors, their creditors, or any other party in interest in these cases or with their respective 

attorneys or accountants, or with the United States Trustee or any person employed in the Office 

of the United States Trustee.  KTB&S supplemented its disclosures twice, on April 20, 2015 and 

April 22, 2015, to disclose certain connections to Karlin Real Estate, LLC, with whom the Trustee 

had entered into a term sheet for postpetition financing.  Dkt. Nos. 276 & 282. 
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The KTB&S attorneys who have been principally responsible for rendering services to the 

Trustee have been David M. Stern, Michael L. Tuchin, Colleen M. Keating and Jonathan M. 

Weiss.  Other KTB&S attorneys have rendered services on discrete matters from time to time, as 

necessary.  In general, tasks have been allocated among KTB&S’s attorneys based upon the 

necessary expertise required for the specific task.  Whenever feasible, work was allocated to 

attorneys and/or KTB&S’s paralegal with lower hourly rates.   

KTB&S has neither received nor been promised any compensation for the services that it 

has rendered or the expenses that it has incurred in these cases, and KTB&S has not previously 

applied to this Court for payment of its expenses and fees in these cases.  Furthermore, neither 

KTB&S nor any member of KTB&S has any agreement or understanding of any kind to divide, 

pay over, or share any portion of the fees to be awarded to KTB&S with any other person or 

attorney except as among members and associates of KTB&S.   

II.   

SUMMARY OF COMPENSATION REQUESTED 

A. Interim Billing. 

The following table summarizes the monthly fees and expenses incurred by KTB&S 

during the First Interim Period: 

Period Fees and Expenses Incurred 

February 27-28, 2015 Total:  $7,101.00 
 

Fees:  $7,101.00 
Expenses:   $0.00 

 
March 1-31, 2015 Total:  $175,684.13 

Fees:  $170,850.50 
Expenses:   $4,833.63 

 
April 1-30, 2015 Total:  $290,646.26 

Fees:   $283,615.00 
Expenses:   $7,031.26 
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Period Fees and Expenses Incurred 

May 1-31, 2015 Total:  $202,903.31 

Fees:   $189,837.50 
Expenses:      $13,065.81 

 

Total: Total:  $676,334.70 

Fees:  $651,404.00 
Expenses:   $24,930.70 

 

As summarized in the table above, KTB&S incurred fees and expenses totaling 

$676,334.70 and has not received any payments therefore.  Accordingly, the balance owed to 

KTB&S for services rendered and expenses incurred during the First Interim Period is 

$676,334.70.   

Exhibit 2 lists the billing rates for each of the individuals who performed services for the 

Trustee and summarizes the hours billed and fees incurred by each of those individuals during the 

First Interim Period. 

Exhibit 3 contains a monthly summary of the total fees incurred in each activity category 

during the First Interim Period. 

Exhibit 4 contains a monthly itemization and summary of the total expenses incurred in 

each expense category during the First Interim Period.   

Exhibit 5 contains a complete chronological listing of each billing entry – sorted by 

activity category – showing the services that KTB&S rendered during the First Interim Period.  

KTB&S has redacted portions of the descriptions of its services that are contained in the line-item 

listings in Exhibit 5 to avoid revealing information that would put the Trustee or the Debtors’ 

estates at a disadvantage in pending or future litigation.  Complete descriptions for these line items 

will be available on request at the time KTB&S files its final fee application, to the extent making 

such information available does not prejudice the Trustee or the Debtors’ estates. 

Case 2:15-bk-11084-SK    Doc 379    Filed 06/18/15    Entered 06/18/15 16:15:05    Desc
 Main Document      Page 8 of 38

1195



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
5 FIRST INTERIM FEE APPLICATION OF  

KLEE, TUCHIN, BOGDANOFF & STERN LLP  

 

K
L

E
E
, 
T

U
C

H
IN

, 
B

O
G

D
A

N
O

F
F

 &
 S

T
E

R
N

 L
L

P
 

1
9
9
9

 A
V

E
N

U
E

 O
F

 T
H

E
 S

T
A

R
S
, T

H
IR

T
Y

-N
IN

T
H

 F
L

O
O

R
 

L
O

S
 A

N
G

E
L

E
S
, 
C

A
L

IF
O

R
N

IA
 9

0
0

6
7
 

T
E

L
E

P
H

O
N

E
: 
3
1

0
-4

0
7

-4
0
0
0
 

 

III.   

BACKGROUND
2
 

A. General Background. 

On January 26, 2015 (the ―Petition Date‖), the Debtors each filed voluntary chapter 11 

bankruptcy petitions in this Court.  This Court entered an order jointly administering the Debtors’ 

cases on January 30, 2015.  Dkt. No. 65.   

On February 27, 2015, the United States Trustee filed a Notice of Appointment of Chapter 

11 Trustee appointing the Trustee as the chapter 11 trustee in these cases.  Dkt. No. 162.  Also on 

February 27, 2015, this Court entered its Order Approving Appointment of Chapter 11 Trustee.  

Dkt. No. 167.  The Trustee accepted his appointment on March 3, 2015.  Dkt. No. 175.  The 

Trustee retained KTB&S as his bankruptcy counsel, and Berkeley Research Group, LLC (―BRG‖) 

as his financial advisors and accountants.  Dkt. Nos. 199, 200.  The Trustee subsequently retained 

Michael M. Ozawa and Robert E. Bates, through Avant Advisory Partners, LLC, as consultants.  

Dkt. No. 242. 

Immediately after his appointment, the Trustee and his counsel held separate meetings with 

each of the primary parties in these cases: (i) the Official Committee of Unsecured Creditors (the 

―Committee‖); (ii) the Debtors (through their counsel, Perkins Coie LLP, and their former Chief 

Restructuring Officer, George Blanco); (iii) State Fish’s prepetition lenders and the DeLuca 

Sisters;
3
 and (iv) John DeLuca.  The Trustee and his professionals used these meetings to gain an 

understanding of the Debtors’ affairs and an overview of the major disputed issues in these cases.  

Since these initial meetings, the Trustee, both with and without his professionals, has continued to 

engage with the various parties to apprise them of events in these cases and to solicit their views. 

                                                 
2
  KTB&S requests that the Court take judicial notice of the previous declarations filed in these  

cases, which provide evidence in support of this background and narrative.  

3
  State Fish’s prepetition lenders are Pan Pac LLC and the Roseann DeLuca Revocable Trust 

dated 10/6/2011 (the ―Lenders‖).  The Lenders’ principals are, respectively, Vanessa DeLuca 

and Roseann DeLuca, who are also, with Janet Esposito, shareholders of State Fish.  Vanessa 

DeLuca, Roseann DeLuca and Janet Esposito are referred to as the ―Sisters.‖ 
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State Fish’s core business is buying, processing, and freezing fresh fish sourced from local 

fishing boats in southern California (the ―Wet Fish Business‖), as well as importing and 

repackaging frozen seafood from national and international sources (the ―Value Added Business‖). 

In addition to seafood purchasing and processing, State Fish provides custom food 

processing and pasteurization services through a division called High Pressure Pasteurization Food 

Service (―HPP‖).  HPP receives pre-packaged products from its customers which are then 

pasteurized using HPP’s two state-of-the-art pasteurization machines and returned to the customer 

for shipment to end users. 

The HPP business is operated in conjunction with Calpack, which is a wholly-owned 

subsidiary of State Fish that produces high quality custom food and beverage products.  Calpack 

specializes in processing and packaging fresh juices and salad dressings.  Calpack customers either 

send large quantities of raw materials to Calpack’s facility, or Calpack orders fruits and 

vegetables, packaging materials, seafood, seasoning and some canned items on the customer’s 

behalf and the customer is billed directly.  The business operated by HPP and Calpack is known as 

the ―HPP/Calpack Business.‖   

Through May 31, 2015, State Fish’s estate has $2,568,648 in cash and State Fish is current 

on all routine operating expenses, not including professional fees incurred in these cases.  Through 

May 31, 2015, Calpack’s estate has $501,675 in cash and Calpack is current on all routine 

operating expenses, not including professional fees incurred in these cases.  State Fish is currently 

operating at a loss, while Calpack is operating at a profit.  Each of the Debtors has sufficient 

operating cash flow.  The Trustee has not yet filed a plan on behalf of the Debtors.  The Trustee 

intends to first pursue sales of the Debtors’ assets and to allow the claims bar date to pass. 

B. Summary of Activity During First Interim Period. 

1. Operation of Debtors’ Businesses By Trustee. 

Since his appointment, the Trustee has operated the Debtors’ three businesses.  Because, 

when the Trustee was appointed, the Debtors had no officers (the Debtors’ prepetition officers 

resigned shortly before the Petition Date), the Trustee’s professionals have been heavily involved 
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in overseeing the day-to-day operation of the Debtors’ businesses and managing the Debtors’ 

approximately 150 employees. 

2. Post-Petition Financing. 

After assessing the operations and finances of the Wet Fish Business, the Trustee 

determined that the continued viability of the Wet Fish Business as a going concern was 

dependent on additional financing to fund working capital during the current fishing season.  

Although the fishing season began on April 1, the bulk of the actual fishing begins when fish 

become available, which cannot be predicted with any degree of certainty.  State Fish’s major 

suppliers for the Wet Fish Business are local fishermen, with whom State Fish has developed 

business relationships. State Fish has no written contracts with those fishermen.  In order to 

maintain these critical relationships with the local fishermen and maintain the Wet Fish Business 

as a going concern, State Fish needs to be in a position to purchase and process fish when and as 

the fish become available, and needs additional capital in order to be in such a position.   

In order to obtain financing to maintain the Wet Fish Business, the Trustee solicited 

proposals from, engaged in negotiations with, and provided due diligence information to potential 

lenders.  The Trustee and his professionals analyzed and explored the proposals to determine the 

proposal that would maximize the value of State Fish’s estate, and decided to pursue financing 

offered by Karlin Real Estate, LLC (―Karlin‖).  On April 15, 2015, the Trustee and Karlin 

executed a term sheet that provided for, among other things, a $3,000,000 initial term loan and a 

delayed draw term loan of up to $1,000,000, secured by a first priority lien on State Fish’s real 

property and a second priority lien on State Fish’s equipment.  The term sheet provided that Karlin 

would be entitled to a $100,000 break-up fee under limited circumstances, and a $70,000 expense 

reimbursement.  KTB&S prepared, and, on April 17, 2015, filed the Motion for Order Approving 

(I) Entry into Debtor-in-Possession Financing Term Sheet and (II) Related Lender Protections, by 

which the Trustee sought Court approval of the term sheet.  Dkt. No. 265.  At a hearing on April 

23, 2015, the Court granted the Trustee’s motion to approve the term sheet. 

After approval of the term sheet, the Trustee, through KTB&S, and Karlin began 

negotiating loan documents.  However, Karlin failed to timely confirm the satisfaction or waiver 
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of the due diligence conditions set forth in the term sheet (and did not timely extend its deadline to 

do so).  Because the Trustee determined that the terms and conditions proposed by Karlin in the 

loan documents were not in the estates’ best interests, the Trustee determined not to proceed with 

Karlin.  Because Karlin did not timely confirm satisfaction of the due diligence conditions, Karlin 

is not entitled to a break-up fee. 

The Trustee is exploring other options for obtaining financing for the Wet Fish Business.  

As of the date hereof, the bulk of the fishing during this fishing season has not yet commenced, as 

the fish have not yet arrived.  Accordingly, there remains time to obtain financing to provide 

working capital for the Wet Fish Business when the fish do arrive. 

3. Customs Bond for Value Added Business. 

In order to import seafood in its Value Added Business, State Fish is required to post a 

customs bond to ensure compliance with federal laws and the payment of all duties, taxes, and fees 

owed to the federal government in respect of imports.  Absent the posting of the required bond, 

customs authorities will not release shipments of imported seafood to State Fish.  Pursuant to the 

foregoing, State Fish currently maintains a customs bond in the amount of $50,000 on the required 

Customs Form 301 (the ―$50,000 Bond‖).  The surety on the $50,000 Bond is Western Surety 

Company.  The $50,000 Bond became effective on May 21, 2010.  State Fish also maintains a 

separate $600,000 bond with the United States Customs Service on the required Customs Form 

301 (the ―$600,000 Bond‖), the surety on which bond is also Western Surety, and which bond 

covered the time period May 19, 2008 through May 20, 2010.  Both bonds were supported by a 

letter of credit issued by Farmers and Merchants Bank (―FMB‖) in the amount of $600,000 (the 

―Letter of Credit‖).   

On April 13, 2015, State Fish received a letter from Western Surety, stating that the 

$50,000 Bond would be terminated as of May 20, 2015 due to a ―change in underwriting status.‖  

Because of the necessity to maintain the $50,000 Bond, the Trustee engaged in discussions with 

Western Surety, and was informed that Western Surety would agree to continue the $50,000 Bond 

if the Letter of Credit were increased by $50,000 on or before May 19, 2015 (or if a new letter of 

credit in the amount of $50,000 were issued).  FMB was willing to increase the Letter of Credit by 
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$50,000 (i.e., to a total of $650,000) or issue a new letter of credit as required by Western Surety, 

but only if the additional amount were cash collateralized by $50,000 of State Fish’s funds.  

Accordingly, KTB&S, on behalf of the Trustee, sought, and obtained, an order of the Court 

authorizing the use of $50,000 of the Debtors’ funds to cash collateralize the proposed increase to 

the Letter of Credit or to obtain, and cash collateralize, a new letter of credit in the amount of 

$50,000.  Once that order was entered, the Trustee worked with FMB and Western Surety to 

obtain a new $50,000 letter of credit, which has allowed State Fish to continue importing seafood 

for its Value Added Business. 

4. Trustee’s Use of Cash Collateral. 

In connection with his administration of the Debtors’ estates, the Trustee, though KTB&S, 

has performed due diligence into any liens on the Debtors’ property, including UCC searches and 

searches of the records of the United States Patent and Trademark Office and the United States 

Copyright Office.  Those records reflect a financing statement filed by the Lenders asserting a lien 

on all of State Fish’s personal property.  KTB&S has determined that the foregoing lien is in 

respect of a credit agreement between State Fish and Lenders, executed in May 2014, pursuant to 

which the Lenders agreed to make revolving loans to State Fish up to $7,175,000.  There are no 

records of any liens on any real property owned by State Fish or on any assets of Calpack.  The 

Trustee is aware that there may be one or more bases on which to challenge the Lenders’ lien and 

claims.  The Trustee believes that it is prudent to determine whether the estates are solvent and 

whether there is a basis for an amicable resolution of these cases before determining how to 

proceed with respect to any possible challenge to the Lenders’ lien and claims. 

Before the Trustee’s appointment, State Fish and the Lenders had entered into a stipulation 

for the use of cash collateral.  Dkt. No. 88-2.  The stipulation provided, among other things, that 

State Fish was authorized to use cash collateral pursuant to the terms and conditions of the 

stipulation, and in accordance with the contemporaneously-filed budget.  The stipulation also 

provided (i) a procedure for State Fish to propose and file monthly rolling budgets for the 

continued use of cash collateral beyond the timeframe of the initially-filed budget (the ―Roll-
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Forward Procedures‖), and (ii) a period during which parties could challenge, among other things, 

the validity, enforceability, priority or extent of the Lenders’ lien. 

Since his appointment, after negotiations with the Lenders, John DeLuca, and the 

Committee, the Trustee, through KTB&S, has prepared and lodged two cash collateral orders that 

modify and extend the cash collateral stipulation, see Dkt. Nos. 206, 236, and has filed extended 

budgets in accordance with the Roll-Forward Procedures.  The Court has scheduled a continued 

hearing on cash collateral matters for June 23, 2015. 

5. Motion to Dismiss and Relief From Stay Litigation. 

On February 19, 2015, John DeLuca filed his Motion to Dismiss Pursuant to 11 U.S.C. 

§ 1112(b), or Abstain Pursuant to 11 U.S.C. § 305(a), or for the Appointment of a Chapter 11 

Trustee Pursuant to 11 U.S.C. § 1104(a) (the ―Motion to Dismiss‖).  Dkt. No. 130.  In the Motion 

to Dismiss, John DeLuca sought an order: (i) dismissing State Fish’s bankruptcy case
4
 pursuant to 

11 U.S.C. § 1112(b); or, alternatively, (ii) abstaining from exercising jurisdiction in State Fish’s 

case pursuant to 11 U.S.C. § 305(a); or, alternatively, (iii) appointing a Chapter 11 Trustee 

pursuant to 11 U.S.C. § 1104(a), because, among other things, John alleged that ―State Fish 

undeniably filed bankruptcy without corporate authority to do so, and in bad faith in order to avoid 

the entry of a judgment against the company’s principals and majority shareholders.‖  Dkt. No. 

130, at 1. 

The Motion to Dismiss is largely based on a tentative ruling in John DeLuca et al. v. Rose 

DeLuca, State Fish Co. Inc., et al., filed by John DeLuca and other minority shareholders of State 

Fish in 2006 in the Superior Court of California, County of Los Angeles (the ―State Court‖), Case 

No. BC358395 (the ―Derivative Action‖).  On April 4, 2014, the State Court issued the tentative 

ruling, indicating that it would enter judgment ordering ―(1) the removal of Defendants as 

directors of nominal defendant State Fish Co. (SFC); (2) the appointment of provisional 

independent directors for each vacancy on the Board created by the removal of Defendants; and 

                                                 
4
  The Motion to Dismiss was only with respect to State Fish, although John reserved his rights 

with respect to Calpack. 
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(3) for an accounting to determine the amounts of legal fees Defendants caused SFC to expend 

with regard to the Trust Cases and Stolen Documents Case.‖ 

At a hearing on February 25, 2015, in considering the Motion to Dismiss and applications 

to employ the Debtors’ professionals, this Court ruled that  

the key factor is whether or not the sisters’ appointment of the 
independent directors in May violated the Court’s order, and that’s 
not something that this Court can determine. That’s something that 
needs to be decided by the State Court, and everybody’s arguing 
what the State Court meant by the tentative ruling and what the State 
Court was going to rule on January 30th, but I can’t read those tea 
leaves, and neither can anybody else here, and the primary focus and 
the crux of the litigation here is whether or not the appointment of 
the independent directors who then hired your firm [Perkins Coie] 
and who then hired Mr. Blanco along with the sisters when Mr. 
Blanco was hired, whether or not they were properly in place. That’s 
the crux of the issue.  Everything else gets resolved once -- in the 
Court’s mind or 99 percent of the issues before this Court get 
resolved once that issue is determined, and that issue, the Court 
believes, needs to be resolved by the State Court because the 
question of whether or not the appointment by the sisters who were 
supposed to no longer be directors of the company, they then took 
action to appoint the independent directors.  

Accordingly, the Court sua sponte granted relief from the automatic stay to permit the 

State Court to resolve the corporate governance issues raised by John DeLuca.  After the parties 

submitted different forms of order granting relief from stay, and after a hearing on the form of 

such order, the Court granted relief from stay to permit the Trustee to seek an order from the State 

Court with respect to: 

The possible removal and replacement of the ―Defendants‖—
referenced by the Superior Court in its 4/4/14 Tentative Decision—
as directors of State Fish. And, if the Superior Court determines that 
removal and replacement of the ―Defendants‖ is warranted, whether 
such removal and replacement would be effective as of 4/4/14 or 
some later date; and 

Whether on 5/12/14—after the Superior Court had issued its 4/4/14 
Tentative Decision in which it ordered ―the removal of Defendants 
as directors of nominal defendant [State Fish]‖—the ―Defendants‖ 
had the authority to appoint Mark Stolper and Kirk Waldron as 
directors of State Fish.  See In re State Fish Co., Inc., 15-bk-11084-
SK, Docket #118-2 at 2 (―Written Consent to Action of the 
Directors in Lieu of a Meeting‖ dated 5/12/14). 

Dkt. No. 203. 
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In accordance with that order granting relief from stay, KTB&S prepared and filed, on 

April 15, 2015, a motion in the State Court for an order, or in the alternative to set up a process, to 

answer the foregoing questions.  KTB&S set a hearing on the motion for July 23, 2015, the first 

hearing date available before State Court Judge Hiroshige.  John DeLuca filed a motion for relief 

from stay for permission to seek to expedite that hearing and with respect to a cross complaint in 

the Derivative Action that does not involve the Debtors.  That motion was denied with respect to 

the expedited hearing. 

At the February 25, 2015 hearing, the Court had continued the hearing on the Motion to 

Dismiss to June 23, 2015.  Because the State Court will not have resolved the corporate 

governance questions before that time, the Court has ordered John DeLuca to file a copy of any 

ruling issued by the State Court during or after the July 23, 2015 State Court hearing, and has 

further continued the hearing on the Motion to Dismiss to August 20, 2015.  The Court also 

ordered that, at the August 20, 2015 hearing, the Court may, if necessary, set a briefing schedule 

on the Motion to Dismiss (and the Perkins Coie and Avant/CRO employment applications).  Dkt. 

No. 367. 

6. Other Litigation and Upcoming Mediation. 

The Derivative Action is one of several lawsuits involving the Debtors and their 

shareholders.  Some or all of the Sisters, John DeLuca, his fish company, J. DeLuca Fish 

Company, and the siblings’ uncle, Fred DiBernardo, have been party to numerous lawsuits over 

the past decade.  These cases include, but are not limited to: 

a. John Michael DeLuca v. State Fish Company, Inc., Rose DeLuca, Vanessa 

DeLuca, Janet Esposito, and Roseann DeLuca, Superior Court of California, County of 

Los Angeles, Case No. BC358395:  This case is the Derivative Action and is discussed 

above. 

b. Fred J. DiBernardo v. Michael Leight, Rose DeLuca, Janet Esposito, 

Roseann DeLuca, Vanessa DeLuca and Robert C. Danner, Superior Court of California, 

County of Los Angeles, Case No. BC365900:  This case is referred to as the ―Documents 

Case,‖ and was brought by Fred DiBernardo (allegedly former general counsel to State 
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Fish) after Michael Leight (also former counsel to State Fish) allegedly came into 

possession of, and attempted to use, certain confidential documents which were allegedly 

anonymously mailed to Leight.  This case was settled in May 2011. 

c. J. DeLuca Fish Company, Inc. v. State Fish Company, Inc., Superior Court 

of California, County of Los Angeles, Case No. BC391583:  Known as the ―Business 

Interference Case,‖ in this case John DeLuca’s own fish company, J. DeLuca Fish 

Company, Inc. sued State Fish, alleging that State Fish delayed in vacating the premises 

known as ―Plant 2‖ after John DeLuca, the owner of the premises, issued a notice to State 

Fish to vacate the premises.  J. DeLuca Fish Company argued that State Fish’s delay 

constituted intentional or negligent interference with J. DeLuca Fish Company’s business.  

This case is pending. 

d. John Michael DeLuca v. State Fish Company, Inc., et al., Superior Court of 

California, County of Los Angeles, Case No. BC504002:  Known as the ―Waste Case,‖ in 

this case John DeLuca, owner of Plant 2, alleged that defendants committed particular acts 

or omissions of waste in connection with State Fish’s use of Plant 2 and certain equipment 

therein.  This case is pending. 

e. State Fish Company, Inc. v. Fred DiBernardo, et al., Superior Court of 

California, County of Los Angeles, Case No. NC042394:  Known as the ―Seastar Case,‖ in 

this case State Fish sued Fred DiBernardo, John DeLuca, Lenore DeLuca, and J. DeLuca 

Fish Company, alleging that, among other things, DiBernardo breached fiduciary duties to 

State Fish because he conducted improper business transactions with State Fish during the 

time that he was State Fish’s counsel.  This case has been dismissed. 

f. Superior Court of California, County of Los Angeles, Case Nos. NP012849, 

NP012850, NP012851, NP012852, and NP012853.  Known as the ―Trust Cases,‖ in these 

cases Vanessa DeLuca and Janet Esposito petitioned to remove Fred DiBernardo as trustee 

of trusts for the benefit of Vanessa’s and Janet’s respective children.  These cases appear to 

have been resolved. 
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g. State Fish Co., Inc. v. John M. DeLuca, et al., Superior Court of California, 

County of Los Angeles, Case No. NC044211:  In this case, State Fish sued John DeLuca 

alleging numerous instances of John DeLuca (and another defendant, Albert Demers) 

making payments not authorized by State Fish and other acts not in State Fish’s best 

interests.  This case was dismissed without leave to amend by a judgment in John's favor. 

KTB&S has spent a substantial amount of time during the First Interim Period analyzing 

pleadings in the foregoing cases, because, among other things, (i) it is important for the Trustee to 

understand the basis of the claims that John DeLuca has indicated he intends to assert absent a 

settlement; (ii) understanding the history of litigation between the parties is important to the 

Trustee’s analysis of the Motion to Dismiss and the litigation of the Derivative Action in State 

Court; (iii) the Trustee is hopeful that he can bring peace to the DeLuca family and these estates, 

which endeavor requires a strong grasp of the facts underlying the family’s disputes, and (iv) in 

the Trustee’s meetings with both John DeLuca and the Sisters, each side has emphasized the 

importance of these disputes. 

In furtherance of his effort to resolve the foregoing disputes and bring peace to the DeLuca 

family and the estates, the Trustee suggested to each of John DeLuca and the Sisters that a global 

mediation session be scheduled.  Each side agreed, and both sides independently selected the 

Honorable Dickran M. Tevrizian (ret.) as an acceptable mediator.  KTB&S, on behalf of the 

Trustee, contacted Judge Tevrizian and has scheduled a mediation for June 24-25, 2015.
5
  Fred 

DiBernardo is expected to attend as well.  To prepare for the mediation, the Trustee and his 

professionals have solicited from the parties the issues and unresolved questions of fact and law 

they believe to be relevant, and the Trustee and his professionals are currently analyzing those 

issues. 

                                                 
5
  The Trustee paid the mediation fees from the Debtors’ estates pursuant to an order of this 

Court.  Dkt. No. 349. 
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7. Provision of Access to Debtors’ Records. 

During meetings with the Trustee and his professionals, both the Sisters and John DeLuca 

expressed concerns regarding the completeness and security of the Debtors’ books and records.  

John DeLuca also expressed interest in reviewing those books and records.  The books and records 

had previously been stored in various different locations.  In response to those concerns, the 

Trustee and his financial advisors undertook a lengthy process of gathering the Debtors’ records 

(which comprise over 600 bankers boxes) into one area in the Debtors’ headquarters, and securing 

the records room with a new lock and with a closed-circuit camera system.  In addition, the 

Trustee and his financial advisors reviewed the contents of these boxes and prepared an inventory 

of the boxes.  Once this process was complete, the Trustee invited the Sisters and John DeLuca to 

review the records (subject to supervision by a representative of the Trustee and the requirement 

that a second set of all copied documents be provided to the Trustee).  John’s representatives have 

accessed the records room on several occasions.  In addition, the Trustee has copied all sensitive 

electronic data stored on the Debtors’ servers and computers in order to secure and preserve such 

electronic information. 

8. Sale of HPP/Calpack Business. 

Finally, during the First Interim Period, the Trustee has been exploring a sale of some or 

all of the Debtors’ assets.  The Trustee’s professionals have solicited bids for the Debtors’ assets, 

have assembled due diligence materials concerning the Debtors’ assets, and have provided such 

materials to parties that have expressed interest to the Trustee in a possible transaction, and who 

have executed a confidentiality agreement.  The Trustee is currently in advanced discussions with 

a potential purchaser for the Debtors’ assets that relate to the HPP/Calpack Business, and is 

hopeful that documentation will be signed and filed with the Court before the end of the month. 

IV.   

SUMMARY OF SERVICES RENDERED 

A. Project Billing and Narrative Statement of Services Rendered. 

In accordance with the Central District Guidelines and the U.S. Trustee Guidelines, 

KTB&S categorized all services performed for which compensation is being sought.  KTB&S 
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attempted to place the services performed in the category that best relates to the service provided.  

However, because certain services may relate to one or more categories, services pertaining to one 

category may, in fact, be included in another category.  KTB&S has established the following 

billing categories: 

Project Categories 
Total Hours 

Billed 
Total Fees 

B110 – Case Administration 64.40 $35,301.00 

B115 – Reporting 20.60 $10,326.50 

B120 – Asset Analysis & Recovery 77.30 $57,635.50 

B130 – Asset Disposition 149.40 $103,056.00 

B140 – Relief from Stay/Adequate Protection 83.20 $53,464.50 

B150 – Meetings & Communications with Creditors 2.60 $1,628.00 

B160 – Employment & Fee Applications 68.90 $31,285.00 

B170 – Employment & Fee Objections 0.40 $190.00 

B180 – Avoidance Action Analysis 1.20 $812.00 

B185 – Assumption & Rejection of Leases and Contracts 10.90 $4,792.00 

B210 – Business Operations 54.20 $35,756.50 

B220 – Employee Benefits / Pensions 11.30 $6,941.00 

B230 – Financing & Cash Collateral 166.60 $105,987.00 

B240 – Tax Issues 1.00 $717.00 

B310 – Claims Administration & Objections 44.50 $17,180.00 

L120 – Analysis & Strategy 98.50 $73,545.50 

L160 – Settlement / Non-Binding ADR 36.90 $29,875.50 

L190 – Other Case Assessment, Developments & 
Administration 

61.10 $54,639.50 

L210 – Pleadings 18.50 $16,720.00 

L250 – Other Written Motions and Submissions 2.10 $1,295.00 

L320 – Document Production 18.00 $10,256.50 

Total: 991.60 $$651,404.00.00 
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B. Case Administration – Billing Code B110. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Case 

Administration category in the amount of $35,301.00, comprising 64.40 hours.  The Debtors are 

subject to many administrative and procedural requirements imposed by the Bankruptcy Code, the 

Federal Rules of Bankruptcy Procedure, this Court’s Local Rules, and the U.S. Trustee.  Time 

spent by KTB&S ensuring compliance with these obligations in a timely manner was billed to the 

Case Administration category.  This category also includes review by KTB&S attorneys of the 

background of the cases shortly after being retained, as well as administrative tasks that did not 

clearly fit into one of the other activity categories. 

C. Reporting – Billing Code B115. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Reporting 

category in the amount of $10,326.50, comprising 20.60 hours.  Time spent by KTB&S in this 

category includes: (i) analyzing the Debtors’ Schedules of Assets and Liabilities, Statements of 

Financial Affairs and amendments thereto; (ii) preparing amended 7-day packages and amended 

Statements of Financial Affairs; and (iii) assisting the Trustee in the preparation of monthly 

operating reports.  

D. Asset Analysis & Recovery – Billing Code B120. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Asset 

Analysis & Recovery category in the amount of $57,635.50, comprising 77.30 hours.  KTB&S’s 

activity in this fee category includes investigating potential estate assets, including possible 

avoidance actions and several outstanding notes payable to the Debtors.  The Trustee, through 

KTB&S, initiated discussions with various parties concerning collection of such notes and 

performed legal research regarding the Debtors’ rights under those notes.  In particular, KTB&S 

undertook an extensive analysis of an approximately $4,000,000 note owing to State Fish 

stemming from State Fish’s sale of the Atlantis Seafood business in 2012, which analysis included 

the review of contemporaneous transaction documentation as well as a meeting with counsel to the 

obligor on that note.  KTB&S also spent time in this fee category advising the Trustee regarding 

the collection of accounts receivable. 
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E. Asset Disposition – Billing Code B130. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Asset 

Disposition category in the amount of $103,056.00, comprising 149.40 hours.  KTB&S’s activity 

in this category was substantial, and included all matters relating to the solicitation of bids for the 

Debtors’ various business lines; preparation, negotiation and execution of confidentiality 

agreements with potential bidders; and preparation, review, and dissemination of thousands of 

pages of due diligence material related to all of the Debtors’ businesses.  In addition, during the 

First Interim Period, the Trustee identified a potential purchaser for the HPP/Calpack Business.  

Accordingly, KTB&S spent a substantial amount of time during the First Interim Period 

negotiating an asset purchase agreement and related schedules, exhibits, and agreements with the 

prospective buyer, and preparing and negotiating a motion and order to approve bidding and sale 

procedures for the sale of the HPP/Calpack Business.   

Although the Trustee did not identify a buyer during the First Interim Period for the Wet 

Fish Business or the Value Added Business, KTB&S also spent time during the First Interim 

Period reviewing due diligence materials and soliciting offers in connection with those businesses.  

In addition, during the First Interim Period KTB&S prepared the Notice of Motion and 

Motion for Authority to (1) Sell Property of the Estate Free and Clear of Liens; (2) Employ Van 

Horn Auctions and Appraisal Group, LLC as Auctioneer; and (3) Pay Compensation to the 

Auctioneer [Dkt. No. 246], by which the Trustee sought, and obtained, an order permitting the 

Trustee to sell, at auction, two vehicles owned by State Fish.  Net proceeds from that sale totaled 

$30,350. 

F. Relief from Stay/Adequate Protection – Billing Code B140. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Relief from 

Stay/Adequate Protection category in the amount of $53,464.50, comprising 83.20 hours.  

KTB&S’s activity in this fee category was substantial.  As detailed above, immediately upon 

being retained by the Trustee KTB&S was required to quickly become familiar with the Court’s 

ruling at its February 25, 2015 hearing at which the Court sua sponte granted relief from stay to 

permit the State Court to answer certain corporate governance questions.  The initial proposed 
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form of order was submitted by John DeLuca.  In response, KTB&S prepared and filed the 

Chapter 11 Trustee’s Objection to Form of Order Granting Relief From Stay Proposed By John 

DeLuca and Notice of Lodgment of Alternative Form of Order [Dkt. No. 177], which objected to 

the form of order proposed by John, and included the Trustee’s own form of order.  The Court 

held a hearing on the form of order on March 11, 2015, at which KTB&S appeared and argued on 

behalf of the Trustee.  The Court ultimately entered an order granting the Trustee relief from stay 

to seek answers to the corporate governance questions.  After KTB&S, in accordance with that 

order, set a hearing for July 23, 2015 for the State Court to consider a motion seeking answers to 

the questions, John DeLuca filed a motion for relief from stay for permission to seek to expedite 

that hearing and with respect to a cross complaint in the Derivative Action that does not involve 

the Debtors.  KTB&S prepared and filed the Chapter 11 Trustee’s Opposition to Motion for Relief 

From Stay Filed by John DeLuca [Dkt. No. 278] opposing the portion of that motion seeking an 

expedited State Court hearing.  The motion was denied with respect to the expedited hearing. 

Activity in this category also included KTB&S’s analysis of the motion for relief from the 

automatic stay filed by Wells Fargo Equipment Finance seeking to lift the automatic stay to permit 

Wells Fargo Equipment Finance to exercise remedies with respect to certain equipment leased by 

State Fish.  KTB&S conferred with counsel to Wells Fargo Equipment Finance and ultimately 

stipulated with Wells Fargo Equipment Finance to withdraw the motion for relief from stay. 

G. Meetings & Communications with Creditors – Billing Code 150. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Meetings & 

Communications category in the amount of $1,628.00, comprising 2.60 hours.  KTB&S’s activity 

in this category included (i) preparation and revision of an agreement governing the sharing of 

confidential information with the Committee and (ii) meetings and communications with the 

Committee’s counsel. 

H. Employment & Fee Applications – Billing Code 160. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Employment 

& Fee Applications category in the amount of $31,285.00, comprising 68.90 hours.  KTB&S’s 

activity in this category includes the preparation of employment applications for itself, Berkeley 
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Research Group, LLC (the Trustee’s financial advisors and accountants), Michael M. Ozawa and 

Robert E. Bates (the Trustee’s consultants), Kathryn Tyler (the Trustee’s intellectual property 

counsel), and Gribin Kapadia & Associates (the Trustee’s real estate appraiser). 

In addition, KTB&S spent time preparing stipulations to continue hearings on the 

employment applications filed by the Debtors (before the Trustee’s appointment) of Gordon Rees 

Scully Mansukhani LLP and Antarctica Advisors LLC.  Prior to the continued hearings on these 

applications, the Trustee withdrew these employment applications. 

I. Employment & Fee Objections – Billing Code B170. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Employment 

& Fee Objections category in the amount of $190.00, comprising 0.40 hours.  Time spent in this 

category was de minimis and involved the analysis of John DeLuca’s objection to the Debtors’ 

application to employ Gordon Rees Scully Mansukhani LLP. 

J. Avoidance Action Analysis – Billing Code B180. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Avoidance 

Action Analysis category in the amount of $812.00, comprising 1.20 hours.  Time spent in this 

category was de minimis and involved the analysis of materials provided to the Trustee by counsel 

to the Lenders regarding the Lenders’ liens.  Additional activity by KTB&S related to the Lenders’ 

liens appears under Billing Code B230. 

K. Assumption & Rejection of Leases and Contracts – Billing Code B185. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Assumption 

& Rejection of Leases and Contracts category in the amount of $4,792.00, comprising 10.90 

hours.  Work in this category included preparation and filing of a motion for an order extending 

the Trustee’s time to assume or reject non-residential leases of real property. 

L. Business Operations – Billing Code B210. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Business 

Operations category in the amount of $35,756.50, comprising 54.20 hours.  As discussed above, 

because, when the Trustee was appointed, the Debtors had no officers (the Debtors’ prepetition 

officers resigned shortly before the Petition Date), the Trustee’s financial advisors and consultants 
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have been heavily involved in overseeing the day-to-day operation of the Debtors’ businesses and 

managing the Debtors’ approximately 150 employees.  Accordingly, KTB&S’s activity in this fee 

category was substantial and involved, among other things, (i) preparation of consulting 

agreements for certain individuals the Trustee wished to retain as consultants for the Debtors, 

(ii) analysis of the Debtors’ intellectual property to ensure that the rights to such intellectual 

property were preserved, (iii) review and revisions of several contracts and agreements for, among 

other things, supplies and temporary labor, (iv) revisions of certain non-disclosure agreements 

required by several customers of the HPP/Calpack Business, (v) investigation into allegations of 

interference with the Debtors’ Wet Fish Business operations, (vi) meetings and communications 

with the Trustee and BRG regarding the financial results of the Debtors’ business operations, and 

(vii) preparation of the Notice of Motion and Motion for Order Pursuant to Bankruptcy Code 

Sections 105(a), 363(b), and 364(d) Approving $50,000 Cash Collateralized Letter of Credit to 

Preserve Customs Bond [Dkt. No. 303], by which, as described in more detail above, the Trustee 

preserved the ability of State Fish to import frozen seafood for the Value Added Business. 

M. Employee Benefits / Pensions – Billing Code B220. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Employee 

Benefits / Pensions category in the amount of $6,941.00, comprising 11.30 hours.  KTB&S’s 

activity in this category included the analysis of certain employment-related claims asserted 

against the Debtors by current and former employees, and correspondence with representatives of 

the claimants (attorneys or governmental entities, as applicable) regarding the same. 

N. Financing & Cash Collateral – Billing Code B230. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Financing & 

Cash Collateral category in the amount of $105,987.00, comprising 166.60 hours.  KTB&S’s 

activity in this category was substantial, and was largely comprised of work on (i) seeking 

postpetition financing and (ii) use of cash collateral. 

With respect to postpetition financing, KTB&S assisted the Trustee in negotiating a term 

sheet for postpetition financing with Karlin, and prepared and filed the Notice of Motion and 

Motion for Order Approving (I) Entry into Debtor-in-Possession Financing Term Sheet and 
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(II) Related Lender Protections [Dkt. No. 265] seeking Court approval of the term sheet and the 

lender protections contained therein.  KTB&S also prepared and filed a reply in support of that 

motion, and appeared and argued at the hearing on the motion, which the Court granted.  KTB&S 

then worked with counsel to Karlin to negotiate loan agreements.  As noted above, the Trustee has 

determined not to proceed with the financing offered by Karlin. 

With respect to cash collateral, KTB&S has performed due diligence into any liens on the 

Debtors’ property and has identified a financing statement filed by the Lenders asserting a lien on 

all of State Fish’s personal property.  KTB&S has determined that the lien is in respect of a credit 

agreement between State Fish and Lenders, executed in May 2014, pursuant to which the Lenders 

agreed to make revolving loans to State Fish up to $7,175,000.  KTB&S has performed a 

preliminary investigation into the validity of this lien, and is aware that there may be one or more 

bases on which to challenge the Lenders’ lien and claims.  Before the Trustee’s appointment, State 

Fish and the Lenders had entered into a stipulation for the use of cash collateral.  During the First 

Interim Period, KTB&S negotiated with the Lenders, John DeLuca, and the Committee, and, in 

accordance with those negotiations, prepared and lodged two cash collateral orders that modify 

and extend the cash collateral stipulation, and analyzed and filed extended budgets in accordance 

with the procedures set forth in the stipulation. 

O. Tax Issues – Billing Code B240. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Tax Issues 

category in the amount of $717.00, comprising 1.00 hour.  Time spent in this category was de 

minimis and involved correspondence regarding the Debtors’ tax returns. 

P. Claims Administration & Objections – Billing Code B310. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Claims 

Administration & Objections category in the amount of $17,180.00, comprising 44.50 hours.  Fees 

in this category primarily include the preparation and filing of the Notice of Motion and Motion 

for Order (1) Fixing Deadlines for Filing Proofs of Claim, Proofs of Interest, and Certain 

Administrative Expense Requests; (2) Establishing Ramifications for Failure to Comply 

Therewith; and (3) Approving Form and Manner of Notice Thereof [Dkt. No. 300].  The Court 
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approved that motion and set a general bar date of July 7, 2015, and KTB&S then spent time 

preparing, serving, and publishing notice of the bar date.  In addition, KTB&S spent time in this 

category analyzing the Debtors’ motion to pay certain Bankruptcy Code section 503(b)(9) and 

―PACA‖ claims (which motion was filed before the Trustee’s appointment) and preparing an order 

approving that motion.   

Q. Analysis & Strategy – Billing Code L120. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Analysis & 

Strategy category in the amount of $73,545.50, comprising 98.50 hours.  KTB&S’s activity in this 

fee category was substantial.  The Debtors and/or their shareholders are (or have been) party to 

numerous lawsuits over the past decade, as listed in section.  These lawsuits (both those that are 

pending and those that have already concluded) are important to the Trustee because, among other 

things, (i) it is important for the Trustee to understand that basis of the claims that John DeLuca 

has indicated he intends to assert absent a settlement; (ii) understanding the history of litigation 

between the parties is important to the Trustee’s analysis of John DeLuca’s Motion to Dismiss; 

(iii) the Trustee is hopeful that he can bring peace to the DeLuca family and these estates, which 

endeavor requires a strong grasp of the facts underlying the family’s disputes, and (iv) in the 

Trustee’s meetings with both John and the Sisters, each side has emphasized the importance of 

these disputes.  Accordingly, KTB&S has spent substantial time analyzing pleadings, transcripts, 

and other documents in and related to the State Court cases listed in section III.B.6 above, 

communicating with the Trustee, BRG, and counsel to the various parties regarding the facts and 

merits of these cases, and assessing the relative strengths and weaknesses of each party’s 

arguments in each of these cases.  KTB&S has also spent time in this fee category analyzing and 

conducting legal research related to John DeLuca’s Motion to Dismiss. 

R. Settlement / Non-Binding ADR – Billing Code L160. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Settlement / 

Non-Binding ADR category in the amount of $29,875.50, comprising 36.90 hours.  In the early 

stages of KTB&S’s involvement in these cases, time spent in this category involved 

correspondence with counsel to the Sisters and counsel to John DeLuca regarding settlement 
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proposals.  In addition, as discussed in section III.B.6 above, the Trustee has organized a 

mediation, set for June 24-25, 2015, at which all the parties to the Debtors’ and the Debtors’ 

shareholders’ various lawsuits will attempt to resolve their disputes.  KTB&S has spent substantial 

time during the First Interim Period preparing for the mediation, including through 

communications with counsel to both the Sisters and to John DeLuca, soliciting from each of them 

a list of issues requiring resolution, and analyzing documents and pleadings that are responsive to 

those issues. 

S. Other Case Assessment, Developments & Administration – Billing Code L190. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Other Case 

Assessment, Developments & Administration category in the amount of $54,639.50, comprising 

61.10 hours.  KTB&S’s activity in this fee category overlaps to some extent with its activity in fee 

category L120, and is related to KTB&S’s work on the various lawsuits involving the Debtors and 

their shareholders.  Particular tasks in this category include (i) analysis of memoranda regarding 

the pending litigation; (ii) research regarding certain pleadings that the Trustee was required to file 

on behalf of the Debtors in the State Court; (iii) correspondence with counsel to the Sisters and to 

John DeLuca regarding the various lawsuits; (iv) analysis of case updates in the various lawsuits; 

(v) meetings with the Trustee regarding litigation and settlement strategy; and (vi) correspondence 

with the State Court regarding setting a hearing date for the Trustee’s motion regarding the 

corporate governance questions (as detailed in section III.B.5).  

T. Pleadings – Billing Code L210. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Pleadings 

category in the amount of $16,720.00, comprising 18.50 hours.  KTB&S’s activity in this fee 

category involved (i) preparing its opposition to John DeLuca’s motion for relief from stay for 

authority to seek an expedited hearing date for the Trustee’s motion regarding the corporate 

governance questions (as detailed in section III.B.5), and (ii) drafting pleadings that were filed in 

certain of the State Court lawsuits involving the Debtors, including the Trustee’s motion in the 

Derivative Action seeking Judge Hiroshige’s answers to the corporate governance questions. 

Case 2:15-bk-11084-SK    Doc 379    Filed 06/18/15    Entered 06/18/15 16:15:05    Desc
 Main Document      Page 28 of 38

1215



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
25 FIRST INTERIM FEE APPLICATION OF  

KLEE, TUCHIN, BOGDANOFF & STERN LLP  

 

K
L

E
E
, 
T

U
C

H
IN

, 
B

O
G

D
A

N
O

F
F

 &
 S

T
E

R
N

 L
L

P
 

1
9
9
9

 A
V

E
N

U
E

 O
F

 T
H

E
 S

T
A

R
S
, T

H
IR

T
Y

-N
IN

T
H

 F
L

O
O

R
 

L
O

S
 A

N
G

E
L

E
S
, 
C

A
L

IF
O

R
N

IA
 9

0
0

6
7
 

T
E

L
E

P
H

O
N

E
: 
3
1

0
-4

0
7

-4
0
0
0
 

 

U. Other Written Motions and Submissions – Billing Code L250. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Other Written 

Motions and Submissions category in the amount of $1,295.00, comprising 2.10 hours.  KTB&S’s 

performed a de minimis amount of work in this fee category, which included additional activity 

regarding the Trustee’s motion in the Derivative Action seeking answers to the corporate 

governance questions. 

V. Document Production – Billing Code L320. 

For the First Interim Period, KTB&S is requesting approval of its fees in the Document 

Production category in the amount of $10,256.50, comprising 18.00 hours.  During the First 

Interim Period, both the Sisters and John DeLuca expressed concerns regarding the completeness 

and security of the Debtors’ books and records.  John DeLuca also expressed interest in reviewing 

those books and records.  In response to those concerns, the Trustee and his financial advisors 

undertook a lengthy process of gathering the Debtors’ records (which comprise over 600 bankers 

boxes) into one area in the Debtors’ headquarters, and securing the records room with a new lock 

and with a closed-circuit camera system.  In addition, the Trustee and his financial advisors 

reviewed the contents of these boxes and prepared an inventory of the boxes.  KTB&S was 

required to address numerous legal issues relating to the provision of these documents, and 

communicated with counsel to the Sisters and John on multiple occasions regarding these issues.  

KTB&S also carefully analyzed these records to ensure that privileged documents were not made 

available. 

II. 

SUMMARY OF COSTS AND EXPENSES 

The U.S. Trustee Guidelines and Local Bankruptcy Rule 2016-1(a)(1)(F) require that an 

application seeking reimbursement of expenses include a summary listing of all expenses by 

category and month.  Accordingly, annexed hereto as Exhibit 4 is a summary of the reimbursable 

expenses incurred by KTB&S on a monthly basis during the First Interim Period per expense 

category.  The total of costs and expenses incurred during the First Interim Period for which 

KTB&S seeks reimbursement is $24,930.70. 
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To assist the Court in reviewing KTB&S’s request for reimbursement of the expenses 

incurred in connection with its representation of the Trustee, KTB&S’s accounting procedures for 

the general categories of costs and expenses for which it seeks reimbursement by this Application 

are described below.  All of the requested expenses are charged at rates customarily applied to 

KTB&S’s non-debtor clients.  

A. Copying. 

KTB&S’s internal photocopying projects are billed to the client at the cost of $0.10 per 

page.  This rate is comparable to the rate charged by a substantial number of other law firms in its 

community in both bankruptcy and non-bankruptcy engagements.  The total expenses incurred by 

KTB&S in the Copying expense category during the First Interim Period at the rate of $0.10 per 

page were $6,660.30. 

B. Delivery Services/Messengers. 

When the exigencies of these cases required it, KTB&S used messenger services and 

overnight courier services, such as Federal Express, to deliver documents.  KTB&S charges its 

clients for the costs of such services, without surcharge.  The total expenses incurred by KTB&S 

in the Delivery Services/Messengers expense category during the First Interim Period were 

$554.90. 

C. Online Research. 

In the course of its representation of the Trustee, it sometimes became necessary and cost 

efficient to research by means of computer research services such as LEXIS/NEXIS.  KTB&S 

bills the actual cost of these services directly to its clients without any surcharge.  The total 

expenses incurred by KTB&S in the Online Research expense category during the First Interim 

Period were $9,848.98. 

D. Other Expenses. 

This expense category includes (1) viewing online pleadings in the State Court, (2) the fee 

for UCC searches, and (3) fees for obtaining title reports.  The total expenses incurred by KTB&S 

in the Other Expenses expense category during the First Interim Period were $2,190.17. 
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E. Parking. 

This category includes costs incurred by KTB&S for parking fees to attend various 

meetings and Court hearings.  The total expenses incurred by KTB&S in the Parking expense 

category during the First Interim Period were $23.00. 

F. Postage. 

KTB&S calculates postage costs at the rate set by the postal service for the weight and 

class of a given mailing.  KTB&S charges its clients for the costs of such services without any 

surcharge.  The total expenses incurred by KTB&S in the Postage expense category during the 

First Interim Period were $5,511.57. 

G. Telephone (Conference Call). 

KTB&S only seeks reimbursement for actual charges for conference call services provided 

by a third party in this expense category, without surcharge, which during the First Interim Period 

totaled $39.78. 

H. Transcripts. 

This expense category includes costs incurred by KTB&S for transcripts of various 

hearings in the Debtors’ cases, without surcharge.  The total expenses incurred in the Transcripts 

expense category during the First Interim Period were $102.00. 

III. 

REQUEST FOR INTERIM COMPENSATION 

Pursuant to Bankruptcy Code section 330, the Court may award to a professional person 

reasonable compensation for actual, necessary services rendered, and reimbursement for actual, 

necessary expenses incurred.  Pursuant to Bankruptcy Code section 331, the Court may award 

interim compensation and reimbursement to a professional.  As set forth above, the fees for which 

KTB&S requests compensation and the costs incurred for which KTB&S requests reimbursement 

are for actual and necessary services rendered and costs incurred. 

The professional services rendered by KTB&S have required an expenditure of substantial 

time and effort.  Moreover, the time and labor devoted in these cases is only one of many pertinent 

factors in determining an award of fees and costs.  Based on the skill brought to bear in these cases 
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by KTB&S and the results obtained, KTB&S submits that the compensation requested herein is 

reasonable and appropriate. 

Bankruptcy Code section 330 provides for the award of duly employed professional 

persons of: 

(1) reasonable compensation for actual, necessary services 
rendered by such . . . professional person . . . based on the nature, the extent, 
and the value of such services, the time spent on such services, and the cost 
of comparable services other than in a case under the title; and 

(2) reimbursement for actual, necessary expenses. 

11 U.S.C. § 330(a).  As stated by the Ninth Circuit Court of Appeals in In re Yermakov, 718 F.2d 

1465, 1471 (9th Cir. 1983):  ―The primary method used to determine a reasonable attorney fee in a 

bankruptcy case is to multiply the number of hours expended by an hourly rate.‖  See also In re 

Hunt, 238 F.3d 1098, 1105 (9th Cir. 2001) (citing to In re Yermakov). 

The issues that arose in these cases demanded a high level of skill and perseverance by 

KTB&S attorneys.   

IV. 

CONCLUSION 

The interim compensation sought in this Application is on account and is not final.  Upon 

the conclusion of these cases, KTB&S will seek approval of fees for the totality of the services 

rendered as bankruptcy counsel to the Trustee based on the applicable standards.  Any interim fees 

approved by the Court and received by KTB&S will be credited against such final fees as this 

Court may allow. 

The services for which compensation is sought in this Application have been beneficial to 

the Debtors’ estates, the costs incurred have been necessary and proper, and the sums requested 

for the services rendered and the costs incurred are fair and reasonable. 

WHEREFORE, KTB&S respectfully requests that the Court issue an order:  (1) allowing 

interim compensation to KTB&S for services rendered and expenses incurred during the period 

from February 27, 2015 through May 31, 2015, in the total amount of $676,334.70, comprised of 

fees for services rendered of $651,404.00 and expenses incurred of $24,930.70; (2) authorizing the 
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Trustee to pay KTB&S 80% of its approved fees and 100% of its approved costs when there is 

adequate cash in the estates to make such payments; and (3) granting KTB&S any other relief that 

this Court deems necessary and appropriate. 

 

DATED:  June 18, 2015 /s/ Jonathan M. Weiss  

JONATHAN M. WEISS, an attorney with 
KLEE, TUCHIN, BOGDANOFF & STERN LLP 
Bankruptcy Counsel for R. Todd Neilson, Chapter 11 
Trustee 
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DECLARATION OF JONATHAN M. WEISS 

I, Jonathan M. Weiss, do hereby declare as follows: 

1. I am over 18 years of age, and if called as a witness, I could and would testify from 

my own personal knowledge regarding the matters set forth in this declaration. 

2. I am admitted to practice law in the State of California and before this Court.  I am 

an associate of Klee, Tuchin, Bogdanoff & Stern LLP (―KTB&S‖), which serves as bankruptcy 

counsel for R. Todd Neilson, the chapter 11 trustee (the ―Trustee‖) of the bankruptcy estates of 

State Fish Co., Inc. (―State Fish‖) and Calpack Foods, LLC (―Calpack‖ and collectively, the 

―Debtors‖). 

3. I submit this Declaration in support of the First Interim Application of Klee, 

Tuchin, Bogdanoff & Stern LLP for Allowance and Payment of Fees and Expenses Incurred as 

Bankruptcy Counsel for the Chapter 11 Trustee for the Period February 27, 2015 through May 

31, 2015 (the ―Application‖). 

4. I prepared, am familiar with, and have read the Application.  To the best of my 

knowledge, the facts therein are true and copies of the billing statements attached thereto are true 

and correct copies of KTB&S’s billing statements for these cases. 

5. I am one of the KTB&S attorneys principally responsible for rendering services to 

the Debtors.  The other principally responsible attorneys are David M. Stern, Michael L. Tuchin, 

and Colleen M. Keating.  Other KTB&S attorneys rendered services on discrete matters from time 

to time, as necessary. 

6. The compensation and expense reimbursements requested in the Application are 

billed at rates, and in accordance with billing practices, no less favorable than those customarily 

used by KTB&S in other debtor and non-debtor engagements.   

7. Neither KTB&S, nor any member of KTB&S, has any agreement or understanding 

of any kind or nature to divide, pay over or share any portion of the fees or expenses to be 

awarded to KTB&S with any other person or attorney except as among the partners of KTB&S. 

8. I have reviewed KTB&S’s time records in these cases on a monthly basis, 

reviewing each line item entry.  I, and other attorneys in charge of this matter, have made certain 
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write-offs to our invoices in the exercise of our billing judgment, based upon our evaluation, 

which totaled $19,933.00 representing 38.60 hours of work that has been written off in the 

exercise of billing discretion and is reflected as ―No Charge‖ on the billing records appended 

hereto.  To the best of my knowledge, information and belief, formed after reasonable inquiry, no 

time has been billed to the Trustee outside the scope of work authorized by the order authorizing 

KTB&S’s employment in these cases. 

9. I am familiar with the Bankruptcy Code, the Federal Rules of Bankruptcy 

Procedure, the Local Bankruptcy Rules, and the Guidelines for Reviewing Applications for 

Compensation & Reimbursement of Expenses Filed Under 11 U.S.C. § 330, 28 C.F.R. § 58, 

Appendix A (the ―U.S. Trustee Guidelines‖), which are promulgated by the Office of the United 

States Trustee.  I believe that the Application complies with applicable law and the requirements 

of the U.S. Trustee Guidelines.  Specifically, I have reviewed Local Bankruptcy Rule 2016-1(a) 

and I believe the Application complies with the rule. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this June 18, 2015 at Los Angeles, California. 

 

      /s/ Jonathan M. Weiss 

 Jonathan M. Weiss 
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

August 2009  F 9013-3.1 
 

PROOF OF SERVICE OF DOCUMENT 

 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address 

is:  1999 Avenue of the Stars, 39th Floor, Los Angeles, California 90067. 

 

A true and correct copy of the foregoing document entitled: FIRST INTERIM APPLICATION OF KLEE, 

TUCHIN, BOGDANOFF & STERN LLP FOR ALLOWANCE AND PAYMENT OF FEES AND 

EXPENSES INCURRED AS BANKRUPTCY COUNSEL FOR THE CHAPTER 11 TRUSTEE FOR 

THE PERIOD FEBRUARY 27, 2015 THROUGH MAY 31, 2015; DECLARATION OF JONATHAN M. 

WEISS IN SUPPORT THEREOF was served (a) on the judge in chambers in the form and manner required 

by LBR 5005-2(d); and (b) in the manner stated below: 

 

1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 

controlling General Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink 

to the document. On June 18, 2015, I checked the CM/ECF docket for this bankruptcy case or adversary 

proceeding and determined that the following persons are on the Electronic Mail Notice List to receive NEF 

transmission at the email addresses stated below: 

 

SEE ATTACHED SERVICE LIST 

  Service information continued on attached page 

 

2.  SERVED BY UNITED STATES MAIL:   

On June 18, 2015, I served the following persons and/or entities at the last known addresses in this bankruptcy 

case by placing a true and correct copy thereof in a sealed envelope in the United States mail, first class, postage 

prepaid, and addressed as follows.  Listing the judge here constitutes a declaration that mailing to the judge will 

be completed no later than 24 hours after the document is filed. 

 

SEE ATTACHED SERVICE LIST 

 

  Service information continued on attached page 

 

3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 

EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on 

June 18, 2015, I arranged for service on the following persons and/or entities by personal delivery, overnight 

mail service, or (for those who consented in writing to such service method), by facsimile transmission and/or 

email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or overnight mail to, 

the judge will be completed no later than 1 business day after the document is filed. 

 

SERVED VIA PERSONAL DELIVERY: 

Hon. Sandra R. Klein 

U.S. Bankruptcy Court 

255 E. Temple St., Ctrm. 1575 

Los Angeles, CA 90012 

 

  Service information continued on attached page 

 

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 

 

June 18, 2015           Jonathan M. Weiss  /s/ Jonathan M. Weiss 

Date Printed Name  Signature 
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

August 2009  F 9013-3.1 
 

TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):   

 

 Martin J Brill     mjb@lnbrb.com  

 Alexandre I Cornelius     aicornelius@costell-law.com, jgalliver@costell-law.com;mharris@costell-

law.com;cevans@costell-law.com;ladelson@costell-law.com;jlcostell@costell-law.com  

 Caroline Djang     cdjang@rutan.com  

 Amir Gamliel     agamliel@perkinscoie.com, cmallahi@perkinscoie.com  

 Sasha M Gurvitz     sgurvitz@ktbslaw.com  

 Michael J Hooi     mhooi.ecf@srbp.com, gnorthwood@srbp.com  

 Marsha A Houston     mhouston@reedsmith.com  

 Eric P Israel     eisrael@dgdk.com, danninggill@gmail.com;eisrael@ecf.inforuptcy.com  

 Colleen M Keating     ckeating@ktbslaw.com  

 Dare Law     dare.law@usdoj.gov, ron.maroko@usdoj.gov  

 R. Todd Neilson (TR)     tneilson@brg-expert.com, sgreenan@brg-

expert.com;tneilson@ecf.epiqsystems.com;ntroszak@brg-expert.com  

 Queenie K Ng     queenie.k.ng@usdoj.gov, dare.law@usdoj.gov  

 Jeffrey N Pomerantz     jpomerantz@pszjlaw.com  

 Daniel H Reiss     dhr@lnbyb.com, dhr@ecf.inforuptcy.com  

 Christopher O Rivas     crivas@reedsmith.com  

 Victor A Sahn     vsahn@sulmeyerlaw.com, 

agonzalez@sulmeyerlaw.com,agonzalez@ecf.inforuptcy.com;asokolowski@sulmeyerlaw.com;vsahn@

ecf.inforuptcy.com  

 Norman D Schoenfeld     lsi@liquiditysolutions.com  

 Zev Shechtman     zshechtman@dgdk.com, danninggill@gmail.com;zshechtman@ecf.inforuptcy.com  

 Jonathan Shenson     jshenson@shensonlawgroup.com  

 Evan D Smiley     esmiley@swelawfirm.com, gcruz@swelawfirm.com  

 Alan D Smith     adsmith@perkinscoie.com, 

DocketLA@perkinscoie.com,nsaldinger@perkinscoie.com,bcosman@perkinscoie.com  

 Richard A Solomon     richard@sgsslaw.com  

 Philip E Strok     pstrok@swelawfirm.com, gcruz@swelawfirm.com  

 John N Tedford     jtedford@dgdk.com, DanningGill@gmail.com;jtedford@ecf.inforuptcy.com  

 Scott J Tepper     scottjtepper@msn.com, scottjtepper@gmail.com  

 United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov  

 Jonathan M Weiss     jweiss@ktbslaw.com  

 Steven Werth     swerth@sulmeyerlaw.com, 

asokolowski@sulmeyerlaw.com;slee@sulmeyerlaw.com;slee@ecf.inforuptcy.com;asokolowski@ecf.inf

oruptcy.com;swerth@ecf.inforuptcy.com 
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

August 2009  F 9013-3.1 
 

TO BE SERVED BY UNITED STATES MAIL: 
 

State Fish Co., Inc. 

2194 Signal Place  

San Pedro, CA 90731 

Calpack Foods, LLC 

2194 Signal Place  

San Pedro, CA 90731 

Office of the United States Trustee 

c/o Dare Law, Esq. 

915 Wilshire Blvd., Suite 1850 

Los Angeles, CA 90017 

Queen City Seafood 

Attn: Johnathan Ranard, President 

10101 Chatham Woods Drive 

Loveland, OH 45140 

Robert W. Bollar 

Southern Counties Oil Co.  

dba SC Fuels 

Attn: Legal Department 

1800 W. Katella Avenue, Ste 400 

P.O. Box 4159 

Orange, CA 92863-4159 

Star Box, Inc.  
Attn: Robert J Weiner, President 
1770 E. Creston Street 
Signal Hills, CA 90755 

Cedar Cold Services 
Attn: Sherry Perry, CFO  
146 S. Country Club Drive 
Mesa, AZ 85210 

The Donovan Offices 
915 Wilshire Boulevard - #1610 
Los Angeles, CA 90017 
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IndyMac Bancorp., Jefferson County, Alabama, Lake at Las Vegas Joint Venture 

LLC, Tronox, Inc., Washington Group, Inc. and Washington Mutual, Inc., and as 

trial counsel in In re San Juan Dupont Plaza Hotel Fire Litigation, MDL No. 721. 

Reported cases include FDIC v. Siegel (In re IndyMac Bancorp, Inc.), 554 Fed. 

Appx. 668 (9111Cir.2014); LID Acquisition, LLC v. Lake at Las Vegas Joint 

Venture, LLC (In re Lake at Las Vegas Joint Venture, LLC), 497 Fed. Appx. 709 

(9th Cir. 2012); In re Dominguez, 51 F.3d 1502 (9th Cir. 1995); In re Dominguez, 

995 F.2d 883 (9th Cir. 1993); In re Recticel Foam Corp., 859 F.2d 1000 (1st Cir. 

1988); Computer Communications, Inc. v. Codex Corp., 824 F.2d 725 (9th Cir. 

1987); In re Shaw, 16 B.R. 875 (Bankr. 9th Cir. 1982); In re Howrey LLP, 2014 

WL 3899309 (N.D. Cal. 2014); Siegel v. F.D.l.C., 2012 WL 1951474 (C.D. Cal. 

2012) & 2011 WL 2883012 (C.D. Cal. 2011); Enron Corp. v. Citigroup, Inc., (In re 

Enron Creditors Recovery Corp.), 410 B.R. 374 (S.D.N.Y. 2008); In re Enron 

Corp., 379 B.R. 425 (S.D.N.Y. 2007); Canada Life Assur. Co. v. Bank of America, 

2006 WL 45427 (N.D. Ill. 2006); In re GGW Brands, LLC, 504 B.R. 577 (Bankr. 

C.D. Cal. 2013); In re Jefferson County, Ala., 465 B.R. 243, 469 B.R. 92, 474 B.R. 

228 & 474 B.R. 725 (Bankr. N.D.Ala. 2012); In re IndyMac Bancorp, Inc., 2012 

WL 103748 (Bankr. C.D. Cal. 2012): In re Balas, 449 B.R. 567 (Bankr. C.D. Cal. 

2011); In re Adelphia Comm. Corp., 330 B.R. 364 (Bankr. S.D.N.Y. 2005). Mr. 

Stem has also served as trial or appellate counsel in numerous unreported 

cases and decisions. 

News 

• Robert J. Pfister and David M. Stern Obtain Groundbreaking Ruling That The 

Defense of Marriage Act Is Unconstitutional 

1999 AVENUE OF THE STARS, 39TH FLOOR, LOS ANGELES, CALIFORNIA 90067-6049 TEL: 310.407.4000 

Home I Disclaimer I Sitemap I @ 2015 Klee, Tuchin, Bogdanoff & Stern LLP I Site by Firmseek 
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Attorneys 

MICHAEL L. TUCHIN 

Mlch11el L. Tudlln la a fDundlng 
1118Jdler and co-manager oflCTB&S. 

Mr. Tuchln graduldilcll with Hon11111 
and Dillinction from Slantilll 

Umetail1wtth• Bactielorof .Ma 
Degree in Psychology. He ieceived 
hi• J.D. hm Bod Hall &nool ofi.
et lie UnhenillY ofC.llfDmla, 
Bellatley, In 1990. H• •rwd .. en 
exlllm to Ill• Honorable Joeeph R. 
Sneed, Unl'8d stales Court of 
Appeata lbrllle Ninth Cln:ull, In 1989. 
Mr. Tuchln nipn1aenll debtors, equity 
hold...., MCUted end unteeuied 
c:redl~ ... COITlll1111Jw, lrulllDM, and 
pullee lnm•d In acquiring ewel9 
from hijjllld comp1111l111. Mr. Tucllln hn bMn 111cognlzed u on• of Ille tlJp 100 
lawyers In Loa AnQele• County 81191Yyear llnca 2004 and 111'*8cl by Chambers 
USA In the 1alllartlr Be~ and RllllRK*lrlng In Cslllbmla-ryyaar 
•1-2007. 

Mr. Tudlin hU reptMentad numeroua d~ in court. induding Metfo. 
~Mayer studloe, h:. (motion pldure tludlo and llc:en10r oflnlellec:lual 
prope~ In Ha tuClCel&id c:hapter 11 reo111anlzallon, LaklD at Laa Vegu Joint 
Vlllllunt, U.C and AftllaH (owner4'wlop1111 ofa 3,692-aae ITBllBr't)lanned 
1esldenllal dewlopment and ntlOltlocallld In Hendenlon, Newda) In Ill 
IUCC81atll chapter 11 C818, Iha Town of Mammoth Lakae, Caltbmla, In Its 
auccaulll chapter 9 c:ue, Nevada Cancer lnaltulB (owner and aperall>r of non· 
proftt eanc:ar wrcti and traa1mentlllclllllH) In Its 11 HW18'11JI chapter 11 eaae, 
American Re•u11nt Qoup (Ille owner of Ille StualtAnderaon'a BlackAngua 
chain ofieninnllt) in connection wi1h lhairtueee1alil chapter 11 c ..... 
Sanuel• Jewden1, h:. (a nalonal publldynded R"lalls ofllnc Jewelry 
ope111t1n11 mol9 ttlan 130 storn) In cionnlldlon with ltll 1UCDnful cllapllr 11 
cue. A\'lldo Bn111d1, Inc. and alllla1B1 (a nalonal opeia'1rof90 Don Pablo's 
Mexican 1<19ctlen and 22 Hops Grlllho1188 and Bnl\'Alry lllllauranlll In 20 llalae) 

In llelr auccelllllll dlaplllr 11 cases, Founl&Jn View, he. (operator of mo1& lllan 
so lldlled care ninlng and assisted mia lhllng facllltle&) In connlldlon wll'l llll 
•u-111chapter11 reorganization, Fredelk:k"a of Hollywood, Inc. (a 'WO!ld· 
Mnowned l'llfailet of innollll!MI 1pecillly appa111I oplllflllng moi.1111111 150 
ttorea, a cellllog..e, end 1111 intllmot buai'*') in conneelon wi1h ilt 1ucc:ee.lll 
cha!*r 11 caw, and Mlple Plaza, Ltd. (1he ownerofa llgnlftcentoomrneldal 
propelly In Bewlly Hiii•, C.llfDmla) In ltll euCCMlill dlapter 11 cue. 

Pa"1er 
Till: 31CM07-4040 
Fax: 31CM07-8090 
mtuctllnOldbelaw.com 
Download vcard 

l!DUCA'nOIC 

• Baell Hal. UC Blerkell'i (J.D.) 

• 8mnfilrd lklMlnllly 

BAR ADllHlllOMI 

• c.nima 

PROf£1810NALAf'f1UA 1IONll 

• Bolnl, 1.-Angeilll ~ 
Faum 

• Bolnl Gf~l8, Flnenclill 
~ Cotllletlilice d Lot 
~ 

• EIS.or, Clllomll 114d~ 
JOlmll 

• Felaw. Amlllcan Br FIMldallon 

• Flllow, AmellcM ~DI 
en~ 
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Out of court, Mr. Tuchin has led successful restructurings of MGM-Mirage (one of 

the world's largest owners and operators of casino resorts), the Lusk Company (a 

large California homebuilder with close to $1 billion in debt), a large giftware 

company, an international manufacturer of computer accessories, a national 

express delivery business, and LA Kings, Ltd. (the then-owner of the Los 

Angeles Kings hockey franchise). 

Mr. Tuchin has represented a-editors in chapter 11 cases across the country, 

including AmeriseNe (Delaware), Black Hawk Casino (Denver, CO), 

Blockbuster, Inc. (New York, NY), Chevy's Restaurants (Oakland, CA), Circuit 

City Stores, Inc. (Richmond, VA), Crescent Jewelers (Oakland, CA), Diversified 

Restaurant Concepts (San Jose, CA), Eastman Kodak Company (New York, NY), 

Edwards Theatres (Orange County, CA), ERL Y Industries, Inc. (Corpus Christi, 

TX), Falcon lndusbies (St. Louis, MO), Fox & Hound (Delaware), Kmart (Chicago, 

IL), Lodgenet Interactive Corp. (New York, NY), Merry-Go-Round (Delaware), 

Natrol, Inc. (Delaware), Pegasus Satellite Television (Portland, ME), Petries 

Retail (New York, NY), Sega Gameworks (Los Angeles, CA), Sydran Services 

(Qakland, CA), Tower Records (Delaware), United Air1ines (Chicago, IL), Young 

Broadcasting, Inc. (New York, NY). Mr. Tuchin recenUy represented Suzuki Motor 

Corporation, a Japan-based manufacturer of engines and vehicles sold 

worldwide, as the largest a-editor (secured and unsecured) in the chapter 11 

case of American Suzuki Motor Corporation. He has represented Viacom, 

Paramount, CBS and Cerberus as creditors in numerous cases. He has 

represented multiple bondholder committees in restructurings (in and out of 

court), including in the restructurings of Physiotheraphy Associates, Black Hawk 

Casino, ICO Global & Lieberman Broadcasting. 

Mr. Tuchin currently represents the chapter 7 trustee in the high-profile Girls 

Gone Wiid chapter 11 cases in Los Angeles, California. 

Mr. Tuchin has represented numerous purchasers of assets and is an expert on 

successor liability issues. He recently represented Suzuki Motor of America, Inc. 

in connection with its purchase of the motorcycle, ATV, and marine divisions of 

American Suzuki Motor Corporation. 

News 

• Chambers USA Recognizes Klee, Tuch in, Bogdanoff & Stem LLP and its 

Attorneys with Top Ratings for 2015 

• Klee, Tuchin, Bogdanoff&Stem LLP Named a Top California Boutique Firm 

• Kenneth Klee Recognized by Who's Who Legal as One of the Ten Most Highly 

Regarded Insolvency & Restructuring Lawyers In The World for 2014 

• Chambers USA Recognizes Klee, Tuch in, Bogdanoff & Stem LLP and its 

Attorneys with Top Ratings for 2014 

• Kenneth Klee Recognized by Who's Who Legal as One of the Ten Most Highly 

Regarded Insolvency & Restructuring Lawyers In The World 

• Chambers USA Recognizes Klee, Tuch in, Bogdanoff & Stem LLP and its 

Attorneys with Top Ratings for 2013 

• Kenneth Klee Recognized by Who's Who Legal as One of the Ten Most Highly 

Regarded Insolvency & Restructuring Lawyers In The World 

• Chambers USA Recognizes Klee, Tuch in, Bogdanoff & Stem LLP and its 

Attorneys with Top Ratings for 2012 

• Chambers USA Recognizes Klee, Tuch in, Bogdanoff & Stem LLP And Its 

Attorneys With Top Ratings for Bankruptcy and Restructuring Law 
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Attorneys 

COLLEEN M. KEATING 

Colleen Kee111111 l1 coumel with 
KlB&S. 

Ma. Kadng ._lwd her J.D. ft'om 

Ille UCLA Sdlool of Law in 2008 and 
wu elec:tad ID Ille Order oflhe Coif. 
Owing law 1dloal, lhe wu •Senior 
Editor of the UCLA Law Review and 
IKIMld u ajudldal extam to Ila 

Honorable A Wllllace Tillllllma ofhl 
Unllllcl stall8a court of Appeals tor lie 
Ninth Clraill M&. Keating recelwd 
hlll Und811118dullll d8Qftllll, 11180!!8 
Qllll ,.ur#, flom Rice Unillellily in 
200&. 

Folowfng law school, Ma. Kaa11ng 
IKIMld as a law derkto Iha Honorable Phlllp s. Gull- of the Unlaed statas 
Dl1111ct Col.mt lbrlllll central DlalrlctalCalromla. She-named a "Rlllng star" 
bySUpwL.aW)'llSmagazlne In 2012,2013,and 2014. M&. Keating 11a mentler 
vflle Fl1111ndll ~" Confllrence and lhe Wvmen l.swye19 Aaloc:lalfgn of 
Loe Angelee. 

Co1m11el 
Tel: 31CM07-41N16 
Fax: 310-407-11090 
CKea1f ng@:ktlslaw.com 
Download vcard 

l!DUCA'nOIC 

• UCl..A(J.D.) 

• Rice Unllllnly 

BARADllHlllONll 

• ClllDnA 

1999 AVENUE OF THE STARS, 39TH FLOOR, LOS ANGELES, CALIFORNIA 90067·60"48 TEL: 310.-407.-4000 
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Attorneys 

JONAntAN M. WEISS 

Jondtan M. ~I• I• an uaoc:late 
wtll ICTB&S. 

Mr. 'Wal• recalvad Illa J.D. ll'Om Illa 
UCLA Sdlool ofl.aw, whlllt8 hll 
gl'ld""8d •cond in his d .... and 
hi• B.S. in Accounting, •um.,. Qlm 
leude, ftom Ye.hlva UnhetlllY. 
Dwlng law 1dlool, he n1 a 
Manqlng Editor oflhe UCLA Law 
Review. and a Ploduc:tlon Edllorol 
Illa Joumal or lnlama11onal Law & 
Fomlgn Allllra. Mr. w11111 has 
autllcnd "Tax Clain In 
Tranendonel lneohlenciM: A 
'R-uo Rulo' ApptVac:h" (V'ulnla 
Tax Re~ew2010) and "The Need jir 
Fadenll Solut1om1 to lnlilrs1atll and lntllma11onll Eltlm Conftlcll: A Casa Study In 
Conldent!Bllly" (t>lllleomlng. Joumel oflllllemalonal Bustneu & Law 2012). 

Mr. Will• na awarded the tn'9mallonal tnaotvency lnalbl'9'8 Gold Mlldal In 
lntarnallonal bantaup!l:y-rdl, and, In 2013, waa seledild aa a member of 
tho d ... ofdelegatM lo Iha i'ltllmati-i tneotwncy lnlitutll'I NoxlGen 
Le.denlhlp Progn1m In New York Mr. W,"8 waa aleo .elected n lhe 2011 
Dllllngullhn Banknll*Y Student oflhe Ninth Circuit by the Amedcan College of 
Bankrup~. In addllon, hi• walk ha bean raqnlzlld and p\jjlf1h8d by lie 
Amerlc:an Bantaup!l:y lllltlllla. 

Since Joining KTB&S, Mr. Wlllu has rapl'lllllllllld dlanla acniaa lhe banlcql!cy 
cpednlm. On Iha debtor Iida, his walk includal having tepte•ntlld Ille Nevada 
Cancer Ni1ult n I chaptllr 11 debblt in poeeeelio11, and Ille Town of Muwnoti 
L ..... Calljimla, In It. c:hapter 9 ll'Alnlc:lpal banla\lpll:y. Mr. lf*l• llllo 
Np-ntalhelnl"88 oflhe dlllrlbulllrofGll'lsGone Wld adultemertalnment. In 
wNc:h c:&88 Illa lnlllaa has alleged lllatlhe dbMbutol'a lnlaltectual propef\'wa• 
lnlnltanad to an otnlllon1 entity aa part or a taudulentlldlame. AamqJllng of Mr. 

W81as'a other rapmaentatlons lnc:ludas: 1811dng on Illa deranae team of a 
datmdant In a iwltl~lllon dollarftaudulant trand8r 1-ult; rapreumaUon of a 
atata.aurt receiver In thll dlaptar 11 caae of a ltdlnotogy company In Ille 
Central Diellid ofCllifomia; and taflling aa nialrudllfing couneal to a C.lifomia· 

btted lntemeledwettlelng comsa-ny In• •u~I out-of-eo..t •Mlgnmantfor 
benelt of c:mlllll19 llld organlmt wind-down. 

Mr. 'Wal• I• all*llberoflla state BarofCallbnla, 1118 Financial Lawyers 
Conte-. and Ille l...o8 Angel• eo..ey Bar AnodaUon. Ha It admllllld to 

AAodn 
Till: 31CM07-4046 
Fax: 31CM07-8090 
.M\lla114111dbslaw.com 
Download vcard 

l!DUCA'nOIC 

• UCl.A(J.D.) 

• YmhMI Unlnnily, B.S. 

PROf£NIONALAf'f1LIA110MI 
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practice before 1he Ninth Circuit Court of Appeals, and District and Bankruptcy 
Courts for the Central, South em, N orthem, and Eastern Districts of Califom ia. 
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EXHIBIT 2

Timekeeper Totals
February 27, 2015 through May 31, 2015

Partners Rate
Total Hours 

Billed
No Charge

Hours Amount
David M. Stern 1,080.00$  137.00 0.40 147,960.00$      
Michael L. Tuchin 1,080.00$  104.40 4.80 112,752.00$      
Maria Sountas-Argiropoulos 675.00$     44.00 29,700.00$        
Vijay S. Sekhon 675.00$     58.10 0.20 39,217.50$        

Counsel
Colleen M. Keating 650.00$     181.30 4.80 117,845.00$      

Associates
Samuel L. Kidder 475.00$     10.80 5,130.00$          
Jonathan M. Weiss 475.00$     316.50 7.50 150,337.50$      
Kathryn T. Zwicker 440.00$     1.30 572.00$             
Sasha M. Gurvitz 395.00$     74.40 13.70 29,388.00$        

Paralegal
Shanda D. Pearson 290.00$     63.80 7.20 18,502.00$        

Total: 991.60 38.60 651,404.00$      

1 of 1
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David M. Stern (State Bar No. 67697) 
Colleen M. Keating (State Bar No. 261213) 
Jonathan M. Weiss (State Bar No. 281217) 
KLEE, TUCHIN, BOGDANOFF & STERN LLP 
1999 Avenue of the Stars, Thirty-Ninth Floor 
Los Angeles, California 90067 
Telephone: 310-407-4000 
Facsimile: 310-407-9090 
Email: dstern@ktbslaw.com;  
 ckeating@ktbslaw.com; 
 jweiss@ktbslaw.com 

Attorneys for R. Todd Neilson, Chapter 11 
Trustee 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

In re 
 
STATE FISH CO., INC. and 
CALPACK FOODS, LLC, 

 
 

Debtors. 
 

 Case Nos.  2:15-bk-11084 SK 
   2:15-bk-11085 SK 
  Jointly Administered 
 
Chapter 11 
 
ORDER GRANTING FIRST INTERIM 
APPLICATION OF KLEE, TUCHIN, 
BOGDANOFF & STERN LLP FOR 
ALLOWANCE AND PAYMENT OF FEES 
AND EXPENSES 
 
[Relates to Docket No. 379] 

THIS FILING APPLIES TO: 
 

 ALL DEBTORS 

 SPECIFIED DEBTOR 

 STATE FISH CO., INC. 

 CALPACK FOODS, LLC 

 
 

 Hearing 
 
Date: July 29, 2015 
Time: 10:00 a.m. 
Ctrm: 1575 
 

 

FILED & ENTERED

JUL 30 2015

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKwalter
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On June 18, 2015, Klee, Tuchin, Bogdanoff & Stern LLP (“KTB&S”), bankruptcy counsel 

to R. Todd Neilson (the “Trustee”), the duly-appointed, qualified and acting chapter 11 trustee of 

State Fish Co., Inc. and Calpack Foods, LLC (the “Debtors”), filed its First Interim Application of 

Klee, Tuchin, Bogdanoff & Stern LLP for Allowance and Payment of Fees and Expenses Incurred 

as Bankruptcy Counsel for the Chapter 11 Trustee for the Period February 27, 2015 through May 

31, 2015 [Docket No. 379] (the “Application”) and evidence in support of the Application.  By the 

Application, KTB&S sought (1) approval of its fees in the amount of $651,404.00, and expenses 

in the amount of $24,930.70, for the period from February 27, 2015 through May 31, 2015 (the 

“Application Period”), and (2) payment of 80% of its allowed fees and 100% of its allowed 

expenses. 

There was no opposition to the Application that has not been withdrawn. 

The Court has considered the Application, the declaration attached to the Application, the 

Declaration of R. Todd Neilson in Support of First Interim Fee Applications [Docket No. 383], the 

record in these cases, and all other admissible evidence properly before the Court. 

Based on this review and consideration, the Court finds that: (i) notice of the Application 

was adequate and appropriate, and no further notice need be given; (ii) the legal and factual bases 

set forth in the Application establish good and sufficient cause to grant the relief requested therein; 

(iii) the services provided and expenses incurred by KTB&S in the Application Period were 

necessary and appropriate; (iv) the services KTB&S performed during the Application Period 

were performed within a reasonable amount of time, commensurate with the complexity, 

importance, and nature of the problems, issues and tasks that KTB&S addressed during the 

Application Period; and (v) the rates charged by KTB&S are reasonable in light of skill and 

experience of the professionals and consistent with comparably skilled professionals. 

THEREFORE, IT HEREBY IS ORDERED THAT: 

1. The Application is GRANTED in its entirety. 
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2. KTB&S’s fees in the Application Period are hereby allowed in the amount of 

$651,404.00, and its expenses in the Application Period are hereby allowed in the amount of 

$24,930.70. 

3. The Trustee is authorized to pay to KTB&S $521,123.20, which represents 80% of 

its allowed fees during the Application Period and $24,930.70, which represents 100% of its 

allowed expenses during the Application Period, when, in the Trustee’s reasonable discretion, 

there is adequate cash in the estates to make such payments. 

# # # 

 

Date: July 30, 2015

Case 2:15-bk-11084-SK    Doc 488    Filed 07/30/15    Entered 07/30/15 11:12:30    Desc
 Main Document      Page 3 of 3

1239



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 7 

1240



SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES - CENTRAL DISTRICT

CASE NO: BC 454896

Complaint Filed on September 17,2010
Assigned to Judge Rico, Dept. 17

August 26, 2014
8:30 a.m.
17

SEP 09 2014
Sherri R. Carter, ExeC•.hl.,,;, •••.1,iG(;H/ClerK

By Anthony ortiz, Deputy

Hearing Date:
Hearing Time:
Hearing Dept.:

[Proposed]

ORDER

1) GRANTING PLAINTIFF'S MOTION
FOR STATUTORY ATTORNEY'S
FEES;

2) GRANTING PLAINTIFF'S MOTION
FOR PRE-JUDGMENT INTEREST;
AND

3) GRANTING, IN PART, AND
DENYING, IN PART, DEFENDANTS'
MOTION TO TAX COSTS

2

3

4

5

6

7

8

9

10

11

12

13
MITSUYO KUWAHARA, an individual, )

14 )
Plaintiff, )

15 )
v. )

16 )
ASAHI GAKUEN, a corporation; SUEKO)

17 KAWATA, an individual; and DOES 1)
through 10, inclusive, )

18 )
Defendants. )

19

20
21

22
23

24

25

26
27 Per the attached Tentative (which became the ruling ofthe court, except as to the calculation of

28 attorneys fees which did not include fees for the reply papers and hearing on the instant motions),

Order on Plaintifrs Motion for Attorneys Fees, Plaintiff's Motion1A!re-Judifi/i:,t Interest and
Defendants 'Motion to Tax Costs - Page 1 "O~y1241



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Plaintiff’s Motion for Statutory Attorneys Fees, Plaintiff’s Motion for Pre-Judgment Interest and

Defendants’ Motion to Tax Costs came on for hearing on August 26, 2014 at 8:30 a.m. in Department

17 and before Judge Rico. Plaintiff appeared by Attorneys Arash Homampour and Kelly A. Knight.

Defendants Sueko Kawata and Asahi Gakuen appeared by Attorney Joshua B. Wagner and Eleanor

A. Welke.

1. Plaintiff’s Motion for Statutory Attorneys’ Fees.

Plaintiff’s attorneys sought fees for the attorneys and paralegal at the rates and total hours

detailed in the chart below for an initial sum of $1,414,707.25. Plaintiff’s attorneys also sought

$26,900 as and for attorneys fees for time spent on the motions for attorneys fees, interest and

opposing Defendants’ motion to tax costs and $22,865 for the time spent on Replies and the hearing.

Plaintiff’s attorneys also sought a multiplier of at least 2.0 for the reasons detailed in their motion,

reply papers and at the hearing. Defendant opposed Plaintiff’s motion arguing that the rates and hours

were excessive and that there was no justification for a multiplier. As detailed in its tentative, the

Court determined that the rates and hours detailed below and requested by Plaintiff’s attorneys were

reasonable and awarded them in full. The court declined to award a multiplier.

YEAR TOTAL TOTAL TOTAL
 FULL NAME TYPE ADMITTED HOURS  RATE CHARGE

 Arash Homampour Attorney 1993 773.55 $850 $657,517.50

 Kelly Knight Attorney 2006 1176.1 $495 $582,169.50

 Armine Safarian Attorney 2010 300.80 $395 $118,816.00

 James Yoon Attorney 2013 29.70 $250 $7,425.00

 Lynne Hirota Paralegal 16 years 250.15 $195 $48,779.25

2530.3 TOTAL $1,414,707.25

Accordingly, IT IS ORDERED that Plaintiff is awarded $1,464,447.25 against Defendant

ASAHI GAKUEN as attorney's fees under Government Code § 12965(b).

\ \ \

\ \ \

\ \ \
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2.  Plaintiff’s Motion for Pre-Judgment Interest

On November 30, 2011, Plaintiff served Defendants with a C.C.P. § 998 offer for $2,000,000.00,

inclusive of fees and costs. Pursuant to C.C.P. § 998 and Civil Code § 3291, Plaintiff sought a

minimum sum of  $320,872.40 as and for pre-judgment interest (at 10%) on the $1,431,765.60

judgment from November 30, 2011 through the February 25, 2014 judgment date (or daily interest

of $392.26.) Plaintiff also sought interest on the entire judgment contending that it included any fees

and costs awarded by the Court. Defendants opposed Plaintiff’s motion arguing that Plaintiff’s

November 30, 2011 C.C.P. § 998 offer was not reasonable and not made in good faith and that pre-

judgment interest would not accrue on fees and costs awarded. As detailed in the attached Tentative,

the Court found that the November 30, 2011 C.C.P. § 998 offer was reasonable and was made in good

faith. The Court granted Plaintiff’s request for pre-judgment interest as to compensatory damage

award only.

Accordingly, IT IS ORDERED that Plaintiff is awarded $320,872.40 against Defendants ASAHI

GAKUEN and SUEKO KAWATA for pre-judgment interest on the $1,431,765.60 judgment from

November 30, 2011 through February 24, 2014.

3.  Defendant’s Motion to Tax Costs

Plaintiff submitted a Cost Memorandum seeking $180,380.34 in costs. Defendant sought to tax

Item No. 4 ($49,586.55 for deposition costs), No. 9 ($9,705 for trial transcripts), No. 11 ($10,508.21

for models, blowups and copies), and No. 13 ($62,866.66 for other miscellaneous costs.) Plaintiff

conceded that some costs should be stricken and otherwise opposed the motion arguing that the costs

were reasonable and the Court had discretion to award them. 

As detailed in the attached tentative, the Court granted and denied Defendant’s motion to tax.

Specifically, the Court denied Defendant’s motion as to Item No. 4, granted it as to Item No. 9,

granted it as to only $163.41 within Item No. 11, and denied it as to Item No. 13 (with Plaintiff

agreeing to withdraw the $1,800 charge for the cancelled deposition of Minoru Osada.)

Order on Plaintiff’s Motion for Attorneys Fees, Plaintiff’s Motion for Pre-Judgment Interest and
Defendants’ Motion to Tax Costs - Page 3

1243



1 Accordingly, ITIS ORDERED that P1aintiffis awarded $168,711.93 against Defendants ASAHI

2 GAKUEN and SUEKO KAWATA for costs.

3

4 The clerk is ordered to enter these sums on the judgment or $1,633,159.19 as and for costs and
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Honorable Richard Rico
Department 17

PROCEEDINGS

Tuesday - August 26, 2014
Calendar No.1

Kuwahara v. Asahi Gakuen, et aI.
BC454896
(I) Plaintiff s motion for costs and prejudgment interest under CCP S 998 and

Civil Code S 3291
(2) Plaintiffs motion for statutory attorneys fees
(3) Defendants' motion to tax costs

TENTATIVE RULING

Mitsuyo Kuwahara ("plaintiff') filed this action against defendants Asahi Gakuen
and Sueko Kawata ("defendants") for various FEHA and Labor Code violations. The
case went to trial which resulted in a verdict for the plaintiff.

(I) Plaintiff's motion for costs and prejudgment interest under CCP & 998 and Civil
Code & 3291

Plaintiff moves for costs and prejudgment interest pursuant to CCP S 998 and
Civil Code S 3291. It is undisputed that plaintiff is entitled to both. The issue here is the
date from which prejudgment interest should be calculated. Plaintiff claims to be entitled
to a minimum sum of $320,872.40 for prejudgment interest (at 10%) from 11/30/11
through February 25,2014 (the judgment date).

Plaintiff served three CCP S 998 offers on defendant Asahi: (I) 11/30111 - $2M,
inclusive offees and costs; (2) 517113 - $750,000, inclusive offees and costs; and (3)
1/9/14 - $250,000, plus fees and costs. (Knight Dec!. ~ ~103-105, Exhibits D-F.)
Judgment was entered in favor ofplaintifffor $1,431,765.60. (Homampour Decl. ~51;
Exhibit Q.) Plaintiff contends that with costs and expected attorneys fees, plaintiff is
expected to have obtained a more favorable judgment than the $2M offer served on
Asahi. Plaintiff claims that the "judgment" consists of the damages awarded, plus costs,
which includes statutory attorneys fees.

In opposition, defendants argue that the calculation of prejudgment interest should
not be from 11/30111 because that statutory offer was not a reasonable ot good faith offer.
Further, the "first offer" rule should not apply here. In addition, while defendants concede
that plaintiffs attorneys fees can be used to calculate whether she obtained a more
favorable judgment than defendants for the purposes of section 998, plaintiff has failed to
establish that she is entitled to prejudgment interest based on those attorney fees.

More favorable judgment

. "If an offer made by a plaintiff is not accepted and the defendant fails to obtain a
more favorable judgment or award in any action or proceeding other than an eminent
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domain action, the court or arbitrator, in its discretion, may require the defendant to pay a
reasonable sum to cover postoffer costs of the services of expert witnesses, who are not
regular employees of any party, actually incurred and reasonably necessary in either, or
both, preparation for trial or arbitration, or during trial or arbitration, of the case by the
plaintiff, in addition to plaintiffs costs." (CCP !l998(d).)

"To determine under section 998, subdivision (d) whether a defendant fails to
obtain a more favorable judgment than a section 998, subdivision (d) offer to compromise
which includes a waiver of costs, the amount of the judgment is deemed to be the amount
of the damages plus the amount of costs allowed under section 1033.5, subdivision (a).
[Citation.]" (Wickware v. Tanner (1997) 53 Cal.App.4th 570, 575; see also Wilson v.
Wal-Mart Stores, Inc. (1999) 72 Cal.App.4th 382, 392.)

Defendants concede that plaintiffs' attorney fees can be used to calculate whether
plaintiff obtained a more favorable judgment than defendants for the purpose of CCP !l
998. By including costs and attorneys fees, plaintiff obtained a more favorable judgment
.than the first section 998 offer. Further, the judgment is clearly more favorable than
plaintiffs subsequent section 998 offers even without adding in costs or attorneys fees.

Date from which prejudgment interest should be calculated

Defendants first argue that the 11/30/11 statutory offer was not reasonable or a
good faith offer. Instead, the offer was made as policy limits demand intended to create
coverage issues and leverage a settlement.

"A prevailing party who has made a valid pretrial offer pursuant to Code of Civil
Procedure section 998 is eligible for specified costs, so long as the offer was reasonable. .
and made in good faith. [Citation.] Whether a section 998 offer was reasonable and made
in good faith is left to the sound discretion of the trial court. [Citation.] Because MPG
prevailed in the action, its 998 offer is presumed to have been reasonable, and it was
Nelson's burden to show otherwise. [Citation.]" (Nelson v. Anderson (1999) 72
Cal.App.4th 111,134.)

Here, the court declines to find that the 11/30/11 offer was not made in good faith.
Given that plaintiff ultimately prevailed in the action and obtained a judgment more
favorable than the offer as well as the fact that the original offer included fees and costs,
the offer was made in good faith. An examination of the attorney fees, interest and
related costs which are now at issue amply demonstrates this point.

Defendant also argues that the first offer rule should not apply here, which would
entitle plaintiff to prejudgment interest calculated from 11/30/11.

In Martinez v. Brownco Canst. Co., Inc. (2013) 56 Ca1.4th 1014, our Supreme
Court stated that it "need not find the last offer rule or the first offer rule controlling in all
circumstances. Indeed, for present purposes we may assume the propriety of applying the
last offer rule where, as in Distefano and Wilson, an offeree obtains a judgment or award
less favorable than a first section 998 offer but more favorable than the later offer. The
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present circumstances, however, call for a different result." (Id. at 1025-1026.) "Here,
plaintiff made two statutory offers, and defendant failed to obtain a judgment more
favorable than either. In cases such as this, section 998's policy of encouraging
settlements is better served by not applying the general contract principle that a
subsequent offer entirely extinguishes a prior offer. [Citation.] Not only do the chances of
settlement increase with multiple offers [citation], but to be consistent with section 998's
financial incentives and disincentives, parties should not be penalized for making more
than one reasonable settlement offer. Nor should parties be rewarded for rejecting
multiple offers where each proves more favorable than the result obtained at trial.
Accordingly, we hold that where, as here, a plaintiff serve~ two unaccepted and
unrevoked statutory offers, and the defendant fails to obtain a judgment more favorable
than either offer, the trial court retains discretion to order payment of expert witness costs
incurred from the date of the first offer." (Id. at 1026.)

Here, the court finds that since defendant failed to obtain a judgment more
favorable than any of the three offers, interest from the date of the first offer is
appropriate.

Base amount to calculate prejudgment interest

"In any action brought to recover damages for personal injury sustained by any
person resulting from or occasioned by the tort of any other person, corporation,
association, or partnership, whether by negligence or by willful intent of the other person,
corporation, association; or partnership, and whether the injury was fatal or otherwise, it
is lawful for the plaintiff in the complaint to claim interest on the damages alleged as
provided in this section. [1] If the plaintiff makes an offer pursuant to Section 998 of the
Code of Civil Procedure which the defendant does not accept prior to trial or within 30
days, whichever occurs first, and the plaintiff obtains a more favorable judgment, the
judgment shall bear interest at the legal rate of 10 percent per annum calculated from the
date of the plaintiffs first offer pursuant to Section 998 of the Code of Civil Procedure
which is exceeded by the judgment, and interest shall accrue until the satisfaction of
judgment. .. " (Civil Code S 3291.)

Defendants concede that gender/sexual harassment in the workplace is a "personal
injury" within the meaning of section 3291. (Bihun v.AT&T Information Systems, Inc.
(1993) 13 Cal App 4th 976.) Defendants argue, however, that plaintiff has failed to
establish that she is entitled to prejudgment interest based on the amount of attorney fees
and instead, section 3291 provides that the 'judgment" shall bear interest.

Plaintiff has stated that she is entitled to a minimum sum of $320,872.40 for
prejudgment interest on the $1,431,765.60 judgment from 11130/11 through 2/24/14.
There is no indication that plaintiff is including attorney fees in this calculation. Thus,
defendants' argument is unnecessary.

In light of the foregoing, plaintiffs motion is GRANTED.
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(2) Defendants' motion to tax costs

Defendants move to tax Item 4,9, 11 and 13 costs.

4. Deposition costs-----$49,586.55

Defendants fust move to tax various amounts for interpreter fees for the
depositions of defendant Kawata and defendant's employees Jun Kitayama, Minoru
Osada, Katsuko Shimizu, and Tomohisa Sato. Defendants claim that the cost of non-court
appointed interpreters is not a permissible item of costs. CCP S 1033.5(a)(2) allows
"Court interpreter fees for a qualified court interpreter authorized by the court for an
indigent person represented by a qualified legal services project, as defined in Section
6213 of the Business and Professions Code or a pro bono attorney as defined in Section
8030.4 of the Business and Professions Code."

Defendants correctly argue that there is no specific authority permitting recovery
of non-court appointed interpreters; however, plaintiff is also correct to argue that the
court has discretion to award such costs. (See Ladas v. California State Automotive
Assoc (1993) 19 Ca!.App.4th 761, 773-774.)

Here, plaintiff has indicated that these witnesses could not be deposed without the
use of a Japanese interpreter and that interpreter services were required as a result of
defendants' own representations to plaintiff that an interpreter would be required.
(Homampour Dec!. ~3, Exhibit A.) The court finds that the interpreters were necessary
and declines to tax these amounts.

Defendants also move to tax costs for the videotaped depositions of lun
Kitayama, Tomohisa Sato, and Katsuko Shimizu. Defendants claim that the cost of
videos in connection with these depositions was "completely unnecessary" and that none
of the witnesses were expected to be out of state at the time of trial and the video
depositions were never presented in court. (Wagner Decl.~3.)

In opposition, plaintiff points out that the cost of video recording necessary
depositions are allowable costs under CCP S 1033.5(a)(3). Plaintiff claims that the
depositions were reasonably necessary because they were taken to determine what
opinions the employee witnesses held and that videotaping the depositions were
reasonably necessary because video captures much more information as to witness
demeanor, credibility, and believability. (Homampour Dec!. ~~4-5.) Also, while these
witnesses did not ultimately testifY at trial, that is not a basis to tax the costs of deposition
expenses. The court finds that the cost of video recording depositions are allowed under
CCP S I033.5(a)(3) and the motion is DENIED as to these costs.

9. Court-ordered transcripts------$9.705.00

Defendants move to tax the entire amount for the transcript of Tracy Steel
Dyrness. This amount is properly taxed because CCP S 1033.5(b)(5) expressly excludes
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"Transcripts of court proceedings not ordered by the court." (Wagner Decl. ~4.) Plaintiff
does not claim that this was a court-ordered transcript and instead argues that the court
should exercise its discretion and allow these costs. The court finds this argument
unpersuasive and the motion is GRANTED as to the amount of$9,705.00.

II. Models, blowups, and photocopies------$10,508.21

Defendants move to tax $9763 for the preparation of video exhibits for trial.
Defendants argue that plaintiff did not use any video of Jun Kitayama's deposition at
trial. (Wagner Decl. ~3.) Defendants also claim that there is no evidence in any of the
submitted invoices to allow a reasonable determination of how much, if any, of the video
clips were used at trial. (Id. at ~5, Exhibit D.)

"MPG claimed $28,784 for models, blowups, and photocopies of exhibits.
"Models and blowups of exhibits and photocopies of exhibits may be allowed if they
were reasonably helpful to aid the trier of fact." (Code Civ. Proc., Ii 1033.5, subd.
(a)(12).) The court disallowed expenses relating to the use of videotapes and laser discs.
It held: 'It is certainly not inappropriate for a party to choose cutting edge technology to
present its case to a jury. But that do~s not mean that it can automatically pass the high
cost of that technology to the other side, especially when it is used only sporadically
during the trial, and when many times when counsel attempted to use it, they were unable

.to and reverted to traditional 'low tech' methods for presenting the evidence.' [f] Burden
of proof is not an issue in this instance, since, having presided over the trial, the trial
court had all the evidence needed to determine whether the items claimed were
reasonably helpful to the trier of fact, and was in the best position to make the
determination." (Nelson v. Anderson (1999) 72 CaI.App.4th III, 132-133.)

In opposition, plaintiff argues that the amount represents costs for video clips that
were reasonable, necessary, and used during the trial multiple times. (Homampour Decl.
~8.)

Plaintiff also request $163.41 for "Heavy Litigation Scanning" and "Electronic
Data Conversion to PDF." (Id.) Defendants seek to tax this amount because there is no
evidence regarding what was scanned or for what purpose. They simply appear to be
photocopying and scanning costs plaintiff is attempting to pass on to defendants.
However, photocopying costs are not allowed. (CCP Ii 1033.5(b)(3).) These amounts are
not specifically addressed by plaintiff in the opposition. This amount is properly taxed
and the motion is GRANTED as to $163.41.

13 Other------$62.866.66

These costs are for translations of trial exhibits ($14,357.08), interpreting services
($17,105.75), attorney service re: filing of pre-trial documents ($715), messenger service
re: trial materials and equipment ($23 7), messenger service re: service of documents
($478.39), and attorney service re: filing of documents (123.44). (Memo of Costs,
Attachment 13.)
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Defendants argue that the invoices attached do not show whether these costs were
reasonably necessary to the conduct of litigation. Also, as noted above, there is no
authority governing recovery of interpreters' fees other than for court appointed
interpreters.

As for the costs of translation, plaintiff points out that it was defendants who
produced large quantities of documents in Japanese to plaintiff and that plaintiff had no
choice but to translate these documents. (Homampour Dec!. ~ll.) Translation services
were necessary to tria!' (Id at ~12.) This is sufficient to justify this cost and the court
declines to tax this amount. This argument applies to the interpreter costs as weI!.

It is noted that plaintiff agrees to withdraw $1800 for the cancelled deposition of
Minoru Osada. (Opposition p. 8.)

As for messenger fees, which are allowable in the discretion of the court, the court
finds that these costs are proper and declines to tax these amounts.

(3) Plaintiff's motion for statutory attorneys fees

Plaintiff moves for attorneys fees pursuant to Government Code S 12965(b)
against Asahi. It is clear here that plaintiff, as the prevailing party, is entitled to fees. This
is not disputed by defendants. The issue is whether the amount of fees sought is
reasonable.

The lodestar amount sought by plaintiff is $1,414,707.25. Plaintiff provides
detailed declarations and billing statements to support this amount. (See Homampour and
Knight Declarations and exhibits attached thereto.) Plaintiff also seeks an enhancement of
at least 2.0 given the contingent risk, the time spend in the matter precluding other work,
the skill of the attorneys, and the exceptional results obtained in the case. Plaintiff also
seeks $26,900 for time spent on these motions, for a total of $2,856,314.50.

In opposition, defendants argue that the amount is unreasonable and inflated.
Defendants argue that the attorneys fees rates are unreasonable and that plaintiff has
failed to adequately deduct time incurred in litigating her nine wage and hour claims,
which resolved prior to trial (equating to approximately 453 hours and $237,815.50 in
fees). (Welke Dec!. ~~12-15, Exhibit E.) Further, defendants claim that a 2.0 multiplier is
not justified here, as this was a single plaintiff "run of the mill" employment law case.
The "exceptional skill" of counsel is already taken into account when with counsel's high
hourly rate. Further, the litigation did not preclude plaintiff's counsel from taking on
other cases. For instance, attorney Knight only spent approximately 26 hours a month on
this case while attorney Homampour spent approximately 28 hours a month on this case.
On numerous occasions, depositions and other litigation dates were rescheduled due to
Homampour's packed trial schedule. (Welke Dec!. ~~9-10.) Further, defendants claim
that there were an unnecessary number of billers at the same events. (Id at ~24.) Also,
defendants claim that fees based on block billing should be reduced. (Id at ~~25-28.)
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Also, there is no competent evidence attesting to the hours billed by James Yoon (except
for a declaration by attorney Knight), who Knight previously stated was involved for the
learning experience. (Wagner Dec!. ~ll; Welke Dec!. ~30.) Finally, defendants argue that
plaintiff cannot recover fees for Tameny or gender discrimination claims. (Welke Dec!.
~32.) Defendants argue that the total amount to be awarded to plaintiff should be
$557,482.80.

In reply plaintiff refutes the various arguments made by the defendants.
• Homampour points out that he work much if at all on the wage and hour issues. He also
points out to the manner in which defendants staffed the case leading credence to the
manner in which plaintiff attorneys billed for the work performed.

The court finds that although the amount sought is large, the rates of counsel and
the amount of time spent on the various matters in this case are reasonable. The court,
however, declines to apply a multiplier. Accordingly, the motion is GRANTED in the
amount sought; $1,441,607.25.
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l'alifornia that the tOrcgoing is true and correct. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

In re: 
 
SPORTS AUTHORITY HOLDINGS, INC., et al.,1  
 
   Debtors.  

 

Chapter 11 

Case No. 16-10527 (MFW) 

(Jointly Administered) 

Obj. Deadline: May 4, 2016 at 4:00 p.m. (ET) 

 
SUMMARY OF FIRST MONTHLY APPLICATION OF GIBSON, DUNN & 

CRUTCHER LLP AS CO-COUNSEL TO THE DEBTORS-AND-DEBTORS IN 
POSSESSION FOR ALLOWANCE OF COMPENSATION AND REIMBURSEMENT OF 

EXPENSES INCURRED FOR THE INTERIM PERIOD FROM MARCH 2, 2016 
THROUGH AND INCLUDING MARCH 31, 2016 

 
Name of Applicant: 
 

Gibson, Dunn & Crutcher LLP 

Authorized to Provide Professional Services to: 
 

Debtors and Debtors-in-Possession 

Date of Retention: 
 
 

March 2, 2016 (order entered March 24, 2016 
nunc pro tunc to March 2, 2015)  

Period for which compensation and reimbursement 
is sought: 
 

March 2, 2016 through and including 
March 31, 2016 

Amount of Interim Compensation sought as  
actual, reasonable and necessary: 

 

$1,803,468.932 

Amount of Interim Expense Reimbursement sought
as actual, reasonable and necessary: 

 

$24,684.55 

This is an:     X     interim           final application  

                                                 
1 The Debtors and the last four digits of their respective taxpayer identification numbers are as follows:  Sports 

Authority Holdings, Inc. (9008); Slap Shot Holdings, Corp. (8209); The Sports Authority, Inc. (2802); TSA 
Stores, Inc. (1120); TSA Gift Card, Inc. (1918); TSA Ponce, Inc. (4817); and TSA Caribe, Inc. (5664).  The 
headquarters for the above-captioned Debtors is located at 1050 West Hampden Avenue, Englewood, Colorado 
80110. 

2 The fees set forth herein reflect a voluntary reduction by Gibson Dunn in the amount of $110,681.07. 
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This application includes 17.7 hours and $13,894.00 in fees incurred in connection with the 
preparation of Fee Applications. 

Prior applications: 

None. 

INTERIM COMPENSATION BY INDIVIDUAL 

Name of Professional 
Person 

Position of the Applicant, 
Number of Years in that 
Position, Prior Relevant 
Experience, Year of 
Obtaining License to 
Practice, Area of Expertise 

Hourly 
Billing 
Rate 
(including 
changes) 

Total 
Billed 
Hours 

Total 
Compensation 

Karlan, Mitchell  Partner since 1989.  Joined 
firm as an associate in 1984.  
Member of the D.C. bar since 
2005; NY bar since 1980. 
Primary practice area: General 
Commercial Litigation 

$      1295 47.6 $     61,642.00

Klyman, Robert  Elected partner at Latham & 
Watkins in 1996.  Joined firm 
as a partner in 2014.  Member 
of CA Bar since 1989. 
Primary practice area: 
Business Restructuring and 
Reorganization 

1215 242.4 294,516.00

Arnold, Dennis  Partner.  Joined the Firm in 
1988.  Member of CA bar 
since 1976.   
Primary practice area:  
Uniform Commercial Code, 
Real Estate, Banking, 
Creditors’ Rights, Remedies. 

1110 36.5 40,515.00

Battaglia, David  Partner since 1996.  Joined 
firm as an associate in 1987.    
Member of CA bar since 1987; 
D.C. since 1990. Admitted 
1987.   
Primary practice area:  General 
Commercial Litigation 

1110 69.6 77,256.00
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Name of Professional 
Person 

Position of the Applicant, 
Number of Years in that 
Position, Prior Relevant 
Experience, Year of 
Obtaining License to 
Practice, Area of Expertise 

Hourly 
Billing 
Rate 
(including 
changes) 

Total 
Billed 
Hours 

Total 
Compensation 

Bellah Maguire, 
Jennifer 

Partner since 1991.  Joined 
firm as an associate in 1983.  
Member of the CA bar since 
1983. 
Primary practice area: Mergers 
and Acquisitions, Investment 
Funds Management. 

1110 40.8 45,288.00

Blume, Robert  Partner since 2005.  Joined 
firm as an associate in 2000.  
Member of the D.C. bar since 
2001; CO bar since 2006. 
Primary practice area: White 
Collar Defense and 
Investigation 

1090 3.0 3,270.00

Williams, Matthew Joined the firm as partner in 
2008.  Member of NY bar 
since 1999. 
Primary practice area: 
Business Restructuring and 
Reorganization 

1060 212.7 225,462.00

Montgomery, 
Cromwell  

Partner since 2007.  Joined 
firm as an associate in 2001.  
Member of CA bar since 1997. 
Primary practice area: Global 
Finance 

1055 1.2 1,266.00

Di Vincenzo, Adam  Partner since 2013.  Joined 
firm as an associate in 2002.  
Member of D.C. Bar since 
2003 and NY Bar since 2002. 
Primary practice area: 
Antitrust and Compensation 

950 3.5 3,325.00

Domzalski, Shawn Associate.  Joined firm as an 
associate in 2006.  Member of 
CA bar since 2006. 

855 10.9 9,319.50

Keats, Andrew 
Rosenthal 

Associate.  Joined firm as an 
associate in 2007.  Member of 
CA bar since 2007; NY bar 
since 2013.. 

855 73.8 63,099.00
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Name of Professional 
Person 

Position of the Applicant, 
Number of Years in that 
Position, Prior Relevant 
Experience, Year of 
Obtaining License to 
Practice, Area of Expertise 

Hourly 
Billing 
Rate 
(including 
changes) 

Total 
Billed 
Hours 

Total 
Compensation 

Martorana, Keith  Of Counsel.  Joined firm as an 
associate in 2008.  Member of 
the NY and NJ bars since 
2008. 

855 247.9 211,954.50

Barshop, Melissa 
Leigh 

Associate.  Joined the firm in 
2006.  Member of the CA bar 
since 2006. 

795 10.9 8,665.50

Bedell, Tiaunia Nyeba Associate.  Joined firm as an 
associate in 2007.  Member of 
CA bar since 2007.  

795 64.2 51,039.00

Graves, Jeremy Lee Associate.  Joined firm as an 
associate in 2008.  Member of 
CO Bar since 2012; TX Bar 
since 2007.3  

795 205.5 163,372.50

Kenny, Phil Associate.  Joined firm in 
2006.  Member of CA bar 
since 2007. 

795 7.7 6,121.50

Benvenisty, Jessica Associate. Joined the firm in 
2013. Member of the NY bar 
since 2013. 

775 5.7 4,417.50

Jacobs, Sabina Associate.  Joined firm as an 
associate in 2014.  Member of 
CA Bar since 2010; NY Bar 
since 2012.   

750 310.0 232,500.00

Weinrich, Kurt Joseph Staff Attorney.  Joined firm as 
a litigation staff attorney in 
2007; Member of NY bar since 
2009; NV Bar since 1996. 

730 20.1 14,673.00

Marcantonio, Donata Associate.  Joined firm as an 
associate in 2014.  Member of 
NY bar since 2014. 

720 50.9 36,648.00

Smalley, Jazmine  Associate.  Joined firm as an 
associate in 2013.  Member of 
NY bar since 2014. 

720 43.2 31,104.00

Hathaway-Zepeda, 
Taylor 

Associate.  Joined firm as an 
associate in 2012.  Member of 
CA bar since 2013; NY bar 
since 2015. 

675 45.4 30,645.00

                                                 
3 Not actively licensed to practice in Texas. 
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Name of Professional 
Person 

Position of the Applicant, 
Number of Years in that 
Position, Prior Relevant 
Experience, Year of 
Obtaining License to 
Practice, Area of Expertise 

Hourly 
Billing 
Rate 
(including 
changes) 

Total 
Billed 
Hours 

Total 
Compensation 

Solow, Ryan  Associate.  Joined firm as an 
associate in 2015.  Member of 
CA bar since 2015; IL bar 
since 2011. 

675 2.8 1,890.00

Speak, Emily  Associate.  Joined firm as an 
associate in 2013.  Member of 
CA bar since 2013.   

600 70.4 42,240.00

McClelland, Cary* Associate.  Joined firm as an 
associate in 2015. 
 
*Completed NY bar exam in 
July 2015; certification is still 
pending.  

585 46.9 27,436.50

Roniger, Luke * Associate.  Joined firm as an 
associate in 2015. 
 
*Completed NY bar exam in 
July 2015; certification is still 
pending. 

585 20.6 12,051.00

Silvano, Stephanie Associate. Joined firm as an 
associate in 2015. Member of 
NJ and NY bars since January 
2016. 

585 20.5 11,992.50

Epner, Justin Associate. Joined firm as an 
associate in 2015. Member of 
CA Bar since 2014.  

535 18.8 10,058.00

Grema, Yamini Associate.  Joined firm as an 
associate in 2014.  Member of 
the CO Bar since 2014. 

535 12.3 6,580.50

Wilhelm, Andrew  Associate. Joined the Firm in 
2015. Member of the CA bar 
since 2015.  

535 44.7 23,914.50

Chao, Eugene  Associate. Joined firm as an 
associate in 2015. Member of 
CA bar since 2015. 

480 31.7 15,216.00

Cho, Erin Associate. Joined firm as an 
associate in 2015. Member of 
CA Bar since 2015. 

480 206.8 99,264.00

Case 16-10527-MFW    Doc 1247    Filed 04/19/16    Page 5 of 14

1262

Mike
Highlight

Mike
Highlight



 

6 
 

Name of Professional 
Person 

Position of the Applicant, 
Number of Years in that 
Position, Prior Relevant 
Experience, Year of 
Obtaining License to 
Practice, Area of Expertise 

Hourly 
Billing 
Rate 
(including 
changes) 

Total 
Billed 
Hours 

Total 
Compensation 

Jones, Shannon  Associate. Joined firm as an 
associate in 2015. Member of 
CA Bar since 2015.  

480 2.2 1,056.00

Lim, Eun-Sung Associate. Joined firm as an 
associate in 2015. Member of 
CA Bar since 2015.  

480 6.1 2,928.00

Kann, Stephanie Senior Paralegal 435 2.5 1,087.50
Amponsah, Duke  Paralegal 410 3.1 1,271.00
Neal, Stephen  E-Discovery Specialist 405 3.8 1,539.00
Roymisher, Leonid E-Discovery Specialist 405 27.5 11,137.50
Santos, F. Pamela Paralegal  390 57.3 22,347
Green, Corey  eDiscovery Specialist 380 15.9 6,042.00

Sub Total: 2,347.4 $1,914,150.00
Blended Rate: $727.25

NON-WORKING TRAVEL TIME REDUCTION (50%) ($16,637.25)
ADDITIONAL VOLUNTARY DISCOUNT ($94,043.82)

Grand Total: 2,347.4 $1,803,468.93
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INTERIM COMPENSATION BY PROJECT CATEGORY 

Project Category Total Hours Total Fees 

Asset Analysis & Recovery 1.3 $         780.00      
Asset Sales 336.0 287,140.00 
Assumption & Rejection of Leases & Contracts 92.8 76,008.50 
Business Operations 118.9 93,241.50 
Case Administration 166.6 140,598.00 
Claims Administration & Objections 3.9 2,717.50 
Communications & Meetings with Creditors 35.6 34,486.50 
Consignments 798.6 607,055.50 
Corporate Governance, Board  9.8 10,463.50 
Employee Benefits & Pensions 4.5 4,039.50 
Employment & Fee Application (GDC) 17.7 13,894.00 
Employment & Fee Application (Others) 22.3 16,766.00 
Financing, Cash Collateral & Cash Management 528.3 438,395.50 
Hearings 59.5 47,733.50 
Insurance 3.4 2,703.00 
Non-Working Travel 33.8 33,274.50 
Plan & Disclosure Statement 93.3 90,986.50 
Relief from Stay & Adequate Protection 2.6 2,139.00 
Reporting 14.6 9,332.00 
Tax 3.9 2,395.50 

TOTAL 2347.4 $1,914,150.004 
 

                                                 
4 The fees set forth herein does not reflect a voluntary reduction by Gibson Dunn in the amount of $110,681.07. 

Case 16-10527-MFW    Doc 1247    Filed 04/19/16    Page 7 of 14

1264



 

8 
 

INTERIM EXPENSE SUMMARY 
 

Expenses Category  Total Expenses  

CERTIFIED COPIES $    1,853.45 
DOCUMENT RETRIEVAL SERVICE 109.00 
EDISCOVERY DATABASE HOSTING FEES 182.84 
IN HOUSE DUPLICATION 3,016.51 
MEALS 731.18 
MESSENGER AND COURIER EXPENSE 80.50 
ON-LINE RESEARCH (LEXIS) 7,284.00 
ON-LINE RESEARCH (WESTLAW) 6,265.77 
ON-LINE RESEARCH NEXIS - MAIN 1,442.00 
SEARCHES-(UCC & OTHERS) 1,781.50 
SPECIALIZED RESEARCH 6.72 
TELEPHONE CHARGES 278.43 
TRAVEL - AIR & RAIL 941.58 
TRAVEL - TAXI & OTHER MODES/MILES 711.07 

TOTAL $24,684.55 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE   

 

In re: 
 
SPORTS AUTHORITY HOLDINGS, INC., et al.,1  
 
   Debtors.  

 

Chapter 11 

Case No. 16-10527 (MFW) 

(Jointly Administered) 

Obj. Deadline: May 4, 2016 at 4:00 p.m. (ET) 

 
FIRST MONTHLY APPLICATION OF GIBSON, DUNN & CRUTCHER LLP AS  

CO-COUNSEL TO THE DEBTORS AND DEBTORS IN POSSESSION FOR 
ALLOWANCE OF COMPENSATION AND REIMBURSEMENT OF EXPENSES 

INCURRED FOR THE INTERIM PERIOD FROM MARCH 2, 2016 THROUGH AND 
INCLUDING MARCH 31, 2016 

 
Pursuant to sections 330 and 331 of title 11 of the United States Code (the 

“Bankruptcy Code”), and Rule 2016 of the Federal Rules of Bankruptcy Procedure, and in 

accordance with that certain Order Authorizing Employment and Retention of Gibson, Dunn & 

Crutcher LLP as General Bankruptcy and Restructuring Co-Counsel for The Debtors and 

Debtors in Possession Nunc Pro Tunc to the Petition Date [Docket No. 808] (the “Retention 

Order”) and that certain Order Establishing Procedures for Interim Compensation and 

Reimbursement of Expenses for Professionals [Docket No. 806] (the “Interim Compensation 

Order”), the law firm of Gibson, Dunn & Crutcher LLP (“Gibson Dunn”) hereby applies (the 

“Application”) to the United States Bankruptcy Court for the District of Delaware (the “Court”) 

for reasonable compensation for professional legal services rendered as co-counsel to Sports 

Authority Holdings, Inc. and its above-captioned affiliated debtors and debtors in possession 

(each, a “Debtor,” and collectively, the “Debtors”), in the amount of $1,803,468.93, together 

                                                 
1 The Debtors and the last four digits of their respective taxpayer identification numbers are as follows:  Sports 

Authority Holdings, Inc. (9008); Slap Shot Holdings, Corp. (8209); The Sports Authority, Inc. (2802); TSA 
Stores, Inc. (1120); TSA Gift Card, Inc. (1918); TSA Ponce, Inc. (4817); and TSA Caribe, Inc. (5664).  The 
headquarters for the above-captioned Debtors is located at 1050 West Hampden Avenue, Englewood, Colorado 
80110. 
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with reimbursement for actual and necessary expenses incurred in the amount of $24,684.55 for 

the interim period March 2, 2016 through and including March 31, 2016 (the “Interim Fee 

Period”).  In support of this Application, Gibson Dunn respectfully represents as follows: 

BACKGROUND 

1. On March 2, 2016 (the “Petition Date”), each of the Debtors filed a 

voluntary petition with the Court under chapter 11 of the Bankruptcy Code. 

2. Pursuant to the Retention Order, Gibson Dunn was retained to represent 

the Debtors as bankruptcy co-counsel in connection with these chapter 11 cases, nunc pro tunc to 

the Petition Date.  In addition, prior to March 2, 2016, Gibson Dunn served as general 

bankruptcy counsel as described in paragraph 8 of the Debtors’ Application for an Order 

Approving Employment and Retention of Gibson, Dunn & Crutcher LLP as General Bankruptcy 

and Restructuring Co-Counsel for The Debtors and Debtors in Possession Nunc Pro Tunc to the 

Petition Date [Docket No. 233] (the “Employment Application”).  The Retention Order 

authorizes Gibson Dunn to be compensated on an hourly basis and to be reimbursed for actual 

and necessary out-of-pocket expenses. 

3. All services for which compensation is requested herein by Gibson Dunn 

were performed for or on behalf of the Debtors. 

(a) SUMMARY OF SERVICES RENDERED 
 

4. Attached hereto as Exhibit A is a detailed statement of fees incurred 

during the Interim Fee Period, showing the amount of $1,914,150.00 due for fees.  Those fees do 

not reflect the voluntary deductions proposed by Gibson Dunn in the amount of $110,681.07 

(comprised of a five percent reduction of fees in the amount of 94,043.82 plus the discount 

associated with non-working travel time in the amount of $16,637.25). 
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5. The services rendered by Gibson Dunn during the Interim Fee Period are 

grouped into the categories set forth in Exhibit A.  The attorneys and paralegals who rendered 

services relating to each category are identified, along with the number of hours for each 

individual and the total compensation sought for each category, in the attachments hereto. 

(b) DISBURSEMENTS 
 

6. Exhibit B attached hereto is a detailed statement of expenses paid by 

Gibson Dunn during the Interim Fee Period, showing the amount of $24,684.55 for 

reimbursement of expenses.  This out-of-pocket disbursement sum is broken down into 

categories of charges, including, among other things, telephone and telecopier toll and other 

charges, mail and express mail charges, special or hand delivery charges, document processing, 

photocopying charges, charges for mailing supplies (including, without limitation, envelopes and 

labels) provided by Gibson Dunn to outside copying services for use in mass mailings, travel 

expenses, expenses for “working meals,” computerized research, transcription costs, as well as 

non-ordinary overhead expenses such as secretarial and other overtime.  A complete review by 

category of the expenses incurred for the Interim Fee Period may be found in the attachments 

hereto as Exhibit B.   

7. Costs incurred for overtime and computer assisted research are not 

included in Gibson Dunn’s normal hourly billing rates and, therefore, are itemized and included 

in Gibson Dunn’s disbursements.  Pursuant to Rule 2016-2 of the Local Rules of Bankruptcy 

Practice and Procedure of the United States Bankruptcy Court for the District of Delaware (the 

“Local Rules”), Gibson Dunn represents that its rate for duplication is $0.10 per page, its rate for 

outgoing telecopier transmissions is $1.00 per page (excluding related long distance transmission 
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charges), there is no charge for incoming telecopier transmissions, and there is no surcharge for 

computerized research. 

(c) VALUATION OF SERVICES 
 

8. Attorneys and paraprofessionals of Gibson Dunn have expended a total of 

2,362.40 hours in connection with this matter during the Interim Fee Period.2 

9. The amount of time spent by each of these persons providing services to 

the Debtors for the Interim Fee Period is fully set forth in the detail attached hereto as Exhibit A.  

These are Gibson Dunn’s normal hourly rates of compensation for work of this character.  The 

reasonable value of the services rendered by Gibson Dunn for the Interim Fee Period as counsel 

for the Debtors in these cases is $1,803,468.93 (which is the net amount after application of the 

voluntary reduction and discount described above). 

10. Gibson Dunn believes that the time entries included in Exhibit A attached 

hereto and the expense breakdown set forth in Exhibit B attached hereto are in compliance with 

the requirements of Local Rule 2016-2. 

11. In accordance with the factors enumerated in section 330 of the 

Bankruptcy Code, the amount requested is fair and reasonable given (a) the complexity of these 

chapter 11 cases, (b) the time expended, (c) the nature and extent of the services rendered, (d) the 

value of such services, and (e) the costs of comparable services other than in a case under 

chapter 11 of the Bankruptcy Code. 

12. This Application covers the interim fee period from March 2, 2016 

through and including March 31, 2016.  Gibson Dunn has continued, and will continue, to 

                                                 
 2 It is possible that certain fees and expenses that fall within the Interim Fee Period were not timely 

submitted or recorded in Gibson Dunn’s billing system.  In that event, such fees and expenses will be captured 
in subsequent fee applications.  
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perform additional necessary services for the Debtors subsequent to the Interim Fee Period, for 

which Gibson Dunn will file subsequent monthly fee applications. 

BUDGET AND STAFFING PLAN 
 

13. In accordance with the Retention Order and the Interim Compensation 

Order, attached hereto as Exhibit C is the budget and staffing plan for Gibson Dunn approved by 

the Debtors for the Interim Fee Period.   

 

CONCLUSION 

WHEREFORE, Gibson Dunn requests that allowance be made to it in the sum of 

$1,803,468.93 as compensation for necessary professional services rendered to the Debtors for 

the Interim Fee Period, and the sum of $24,684.55 for reimbursement of actual necessary costs 

and expenses incurred during that period, and requests such other and further relief as the Court 

may deem just and proper. 

Dated: April 19, 2016 
Wilmington, Delaware 

 
/s/ Robert A. Klyman 

 Robert A. Klyman (CA No. 142723) 
Matthew J. Williams (NY No. 3019106) 
Jeremy L. Graves (CO No. 45522) 
Sabina Jacobs (CA No. 274829) 
GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, CA 90071-1512 
Telephone: (213) 229-7000 
Facsimile: (213) 229-7520 
rklyman@gibsondunn.com 
mjwilliams@gibsondunn.com 
jgraves@gibsondunn.com 
sjacobs@gibsondunn.com 

 Co-Counsel to the Debtors and Debtors-in-Possession 
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A notary public or other office completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

ST A TE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 
) 
) 

VERIFICATION 

ss: 

Robert A. Klyman, after being duly sworn according to law, hereby deposes and 

says: 

1. I am a Partner in the applicant finn, Gibson, Dunn & Crutcher LLP 

("Gibson Dunn"), and have been admitted to appear before this Court. 

2. I have personally performed many of the legal services rendered by 

Gibson Dunn to Sports Authority Holdings, Inc. and its affiliated debtors and debtors in 

possession in connection with their chapter 11 cases, and am familiar with all other work 

performed on behalf of the lawyers and paraprofessionals at Gibson Dunn. 

3. The facts set forth in the foregoing Application are true and correct to the 

best of my knowledge, information and belief. 

----
Robert A. Klyman 

SWORN TO AND SUBSCRIBED before me this 18th day of Apri~ 2016 and proved to me 
on the basis of satisfactory evidence to be the person who appeared before me. 

PAMELA SANTOS , Notary Public 
. . Commission ii 2080477 

~ ~! Notary Public - California ~ J Los Angeles County -

0 , ~ .. , , 0Ml £°TT· 3xgi~s0S!p }·,2~1!( 

My Commission Expires: September l, 2018 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

______________________________________________   
 )  
In re: ) Chapter 11 
 )  
OUTER HARBOR TERMINAL, LLC,1 ) Case No. 16-10283 (LSS) 

 
Debtor. 

) 
) 

 

 ) 
) 

Obj. Deadline: April 18, 2016 at 4:00 p.m. (ET)  
 

______________________________________________ )  
 

FIRST MONTHLY FEE APPLICATION OF 
MILBANK, TWEED, HADLEY & McCLOY LLP 

FOR INTERIM APPROVAL AND ALLOWANCE OF 
COMPENSATION FOR SERVICES RENDERED AND FOR 

REIMBURSEMENT OF EXPENSES INCURRED AS COUNSEL TO 
DEBTOR AND DEBTOR IN POSSESSION DURING PERIOD 

FROM FEBRUARY 1, 2016 THROUGH AND INCLUDING FEBRUARY 29, 2016  
 

Name of Applicant:   Milbank, Tweed, Hadley & McCloy LLP 

Authorized to Provide  
Professional Services to:   Outer Harbor Terminal, LLC. 
 
Date of Retention:   February 1, 2016 
 
Period for which compensation  
and reimbursement is sought:   February 1, 2016 – February 29, 2016 
  
Total Amount of Compensation  
Sought for Current Period (100%): $407,113.75 
 
Amount of Compensation  
Requested for Current Period (80%): $325,691.00 
 
Amount of Expense Reimbursement 
Requested (100%): $9,005.41 
 
This is a/an:    X     monthly            interim          final application. 

Prior Fee Applications Filed:  None.  

 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 2070.  The Debtor’s principal place of 

business is located at 1599 Maritime Street, Oakland, CA 94607. 
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FIRST MONTHLY APPLICATION OF MILBANK, TWEED, 
 HADLEY & MCCLOY LLP AS COUNSEL TO  

OUTER HARBOR TERMINAL, LLC 
(FEBRUARY 1, 2016– FEBRUARY 29, 2016) 

 
 

Name 
 

Position; Experience 
 

Hourly Rate 
 

Total Hours 
 

Total Compensation 
Gregory Bray Financial Restructuring Partner 

at Milbank for 15 years; 
admitted in 1984. 

$1,350 77.30 $104,355.00 

Thomas Kreller Financial Restructuring Partner 
at Milbank for 15 years; 
admitted in 1992. 

$1,350 31.00 $41,850.00 

Haig Maghakian Financial Restructuring 
Associate at Milbank for 14 
years; admitted in 2002. 

$915 
$457.5* 

154.00 
27.10 

$140,910.00 
$12,398.25 

Greta Ulvad Financial Restructuring 
Associate at Milbank for 5 
years; admitted in 2011. 

$835 102.30 $85,420.50 

Stephen Silverman Financial Restructuring Partner 
at Milbank for 1 year; admitted 
in 2015. 

$535 32.20 $17,227.00 

Charmaine Thomas Legal Assistant $260 11.70 $3,042.00 

Jacqueline Brewster Legal Assistant $245 7.80 $1,911.00 

     

Total  $918.16 
(blended rate)2

443.40
hours

$407,113.75 

                                                 
2 The blended rate excluding paraprofessionals is $948.72 per hour.  

 

* Per rule 2016-2(d)(viii) of the Local Rules of the Bankruptcy Court for the District of Delaware, Milbank 

bills travel time at 50% of normal rates. 
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SUMMARY OF SERVICES RENDERED DURING 
MILBANK, TWEED, HADLEY & MCCLOY LLP’S 

FIRST MONTHLY PERIOD AS COUNSEL TO  
OUTER HARBOR TERMINAL, LLC 

 (FEBRUARY 1, 2015 – FEBRUARY 29, 2015) 
 

PROJECT CATEGORY  HOURS FEES 

Asset Dispositions 27.30 $23,941.50 

Assumption and Rejection of Leases and Contracts 2.80 $2,562.00 

Business Operations 7.10 $6,496.50 

Case Administration 103.10 $93,917.50 

Claims Administration and Objections 1.60 $1,424.00 

DIP Financing 60.50 $68,631.50 

Employee Benefits and Pensions 34.10 $34,430.50 

Employment Application (Milbank) 37.30 $24,204.00 

Employment Application (Other) 4.10 $3,428.50 

Fee Application (Other) .80 $692.00 

Hearings (Preparation and Attendance) 34.00 $36,330.00 

Landlord Issues 82.40 $78,807.00 

Litigation:  Contested Matters and Adversary Proceedings 5.60 $4,561.00 

Meetings and Communications with Creditors 1.70 $1,555.50 

Meetings and Communications with Equity Holders .20 $183.00 

Non-Working Travel 27.10 $12,398.25 

Plan and Disclosure Statement 2.20 $2,013.00 

Relief from Stay and Adequate Protection 3.30 $2,947.50 

Reporting 5.60 $5,124.00 

Tax 2.60 $3,466.50 

Total 443.40 $407,113.75 
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SUMMARY OF SERVICES RENDERED DURING 
MILBANK, TWEED, HADLEY & MCCLOY LLP’S 

FIRST MONTHLY PERIOD AS COUNSEL TO  
OUTER HARBOR TERMINAL, LLC 

(FEBRUARY 1, 2016 – FEBRUARY 29, 2016) 
 

DISBURSEMENTS AMOUNT 

Cab Fares/Local Travel $455.47 

Computer Database Research $1,935.20 

Lodging $986.80 

Meals $197.93 

Messenger $295.92 

Photocopies/Printing $639.85 

Telephone $128.54 

Travel $4,365.70 

  

TOTAL DISBURSEMENTS $9,005.41 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

______________________________________________   
 )  
In re: ) Chapter 11 
 )  
OUTER HARBOR TERMINAL, LLC,1 ) Case No. 16-10283 (LSS) 

 
Debtor. 

) 
) 
) 
) 

 
 
Obj. Deadline: April 18, 2016 at 4:00 p.m. (ET) 

 

______________________________________________ )  
 

FIRST MONTHLY FEE APPLICATION OF 
MILBANK, TWEED, HADLEY & McCLOY LLP 

FOR INTERIM APPROVAL AND ALLOWANCE OF 
COMPENSATION FOR SERVICES RENDERED AND FOR 

REIMBURSEMENT OF EXPENSES INCURRED AS COUNSEL TO  
DEBTOR AND DEBTOR IN POSSESSION DURING PERIOD 

FROM FEBRUARY 1, 2016 THROUGH AND INCLUDING FEBRUARY 29, 2016 
 

Milbank, Tweed, Hadley & McCloy LLP (“Milbank”), attorneys to the above-

captioned debtor and debtor in possession (the “Debtor”) in the above-captioned chapter 11 case 

(the “Chapter 11 Case”), hereby submits this monthly application (the “Application”), pursuant 

to sections 328, 330, and 331 of title 11 of the United States Code, 11 U.S.C. §§ 101-1532 (as 

amended, the “Bankruptcy Code”), rule 2016 of the Federal Rules of Bankruptcy Procedure (as 

amended, the “Bankruptcy Rules”), rule 2016-2 of the Local Rules of Bankruptcy Practice and 

Procedure of the United States Bankruptcy Court for the District of Delaware (as amended, the 

“Local Rules”), and this Court’s Order Establishing Procedures for Interim Compensation and 

Reimbursement of Expenses of Professionals [Docket No. 123] (the “Interim Compensation 

Order”), for allowance of compensation and reimbursement of expenses for the period from 

February 1, 2016 through and including February 29, 2016 (the “First Monthly Period”).  By this 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 2070.  The Debtor’s principal place of 

business is located at 1599 Maritime Street, Oakland, CA 94607. 

Case 16-10283-LSS    Doc 192    Filed 03/29/16    Page 5 of 21

1277



 

 2

Application, Milbank seeks (i) interim allowance with respect to the sum of $407,113.75,2 

representing one hundred percent (100%) compensation for actual, reasonable, and necessary 

professional services rendered during the First Monthly Period, and the sum of $9,005.41, 

representing one hundred percent (100%) reimbursement of its actual, reasonable, and necessary 

expenses incurred during the First Monthly Period, and (ii) payment according to the procedures 

set forth in the Interim Compensation Order (i.e., payment of eighty percent (80%) of its 

requested fees in the amount of $325,691.00) and reimbursement of one hundred percent (100%) 

of its expenses incurred in the amount of $9,005.41, for a total payment of $334,696.41.  In 

support of this Application, Milbank respectfully represents as follows: 

Background 

1. On February 1, 2016 (the “Petition Date”), the Debtor filed a voluntary petition 

for relief under chapter 11 of the Bankruptcy Code.  The Debtor continues to operate its business 

as a debtor in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No 

party has requested the appointment of a trustee or examiner and no committee has been 

appointed or designated in this chapter 11 case.  

2. On February 29, 2016, this Court entered the Order Authorizing Retention and 

Employment of Milbank, Tweed, Hadley & McCloy LLP as Attorneys for the Debtor Nunc Pro 

Tunc to Petition Date [Docket No. 119], approving the Debtor’s retention of Milbank as its 

attorneys in this Chapter 11 Case, effective as of February 1, 2016.  

Billing History 

3. This Application is Milbank’s first monthly application for approval and 

allowance of compensation and reimbursement of expenses.  No prior application has been made 

                                                 
2  The total amount of compensation sought in connection with the First Monthly Period reflects a voluntary 

reduction of 5% of the total fees incurred, in the amount of $22,122.50. 

Case 16-10283-LSS    Doc 192    Filed 03/29/16    Page 6 of 21

1278



 

 3

to this or any other court for the relief requested herein, nor has payment been received by 

Milbank for legal services provided to and on behalf of the Debtor, or for out-of-pocket expenses 

incurred in connection therewith, in respect of the First Monthly Period.  Milbank has not 

entered into any agreement, express or implied, with any other party for the purpose of fixing or 

sharing fees or other compensation to be paid for professional services rendered in these cases.  

No promises have been received by Milbank or any member thereof as to compensation in 

connection with this Chapter 11 Case.  All services for which compensation is sought herein 

were rendered by Milbank to the Debtor solely in connection with this Chapter 11 Case and not 

on behalf of any other persons. 

Fee Application 

4. By this Application, Milbank seeks (i) interim allowance with respect to the sum 

of $407,113.75, representing one hundred percent (100%) compensation for actual, reasonable, 

and necessary professional services rendered on behalf of the Debtor during the First Monthly 

Period, and the sum of $9,005.41, representing one hundred percent (100%) reimbursement of its 

actual, reasonable, and necessary expenses incurred during the First Monthly Period in 

connection with rendering such services, and (ii) payment according to the procedures set forth 

in the Interim Compensation Order (i.e., payment of eighty percent (80%) of its requested fees in 

the amount of $325,691.00) and reimbursement of one hundred percent (100%) of its expenses 

incurred in the amount of $9,005.41, for a total payment of $334,696.41.  The fees sought in this 

Application reflect an aggregate of 443.40 hours of attorney and paraprofessional time spent and 

recorded in performing services for the Debtor during the First Monthly Period, at a blended 

average hourly rate of $918.16 for both attorneys and paraprofessionals.  The blended hourly rate 

for attorneys only is $948.72. 
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5. Milbank maintains written records of the time expended in the rendition of the 

professional services required by the Debtor.  These records are maintained in the ordinary 

course of Milbank’s practice.   

6. For the convenience of the Court and parties in interest, attached hereto as part of 

the cover sheet is a billing summary for the First Monthly Period, setting forth the name of each 

attorney and paraprofessional for whose work on these cases compensation is sought, each 

attorney’s year of bar admission, the aggregate time expended by each such attorney or 

paraprofessional, the hourly billing rate for each such attorney or paraprofessional at Milbank’s 

current billing rates, and an indication of the individual amounts requested as part of the total 

amount of compensation requested.  Additionally, set forth in the billing summary is further 

information indicating whether each attorney is a partner, counsel, or associate, how many years 

each attorney has held such position, and each attorney’s primary area of concentration.  The 

compensation requested by Milbank is based on the customary compensation charged by 

comparably skilled practitioners in cases other than cases under the Bankruptcy Code. 

7. Set forth in Exhibit A are time entries recorded in tenths of an hour and by project 

category with a detailed description of services performed by each attorney and paraprofessional 

on behalf of the Debtor. 

8. Milbank also maintains contemporaneous records of all actual and necessary 

expenses incurred in connection with performing professional services.  A summary of the 

expenses incurred during the First Monthly Period is set forth on the cover sheet.  The summary 

lists the amounts and categories of expenses for which reimbursement is sought, and a 

breakdown of expenses by project category.  Set forth in Exhibit B hereto is a breakdown of the 

expenses, including the date the expense was incurred, the charge, and the person incurring the 
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expense.  The summary lists the amounts and categories of expenses for which reimbursement is 

sought and a breakdown of expenses by project category.  Milbank has incurred actual and 

necessary out-of-pocket expenses during the First Monthly Period in the amount of $9,005.41.   

Actual and Necessary Expenses 

9. In connection with the reimbursement of expenses, Milbank’s policy is to charge 

its clients in all areas of practice for expenses, other than fixed and routine overhead expenses, 

incurred in connection with representing its clients.  The expenses charged to Milbank’s clients 

include, among other things, telephone toll and other charges, regular mail and express mail 

charges, special or hand delivery charges, photocopying charges, out-of-town travel expenses, 

local transportation expenses, expenses for working meals, computerized research charges, and 

transcription costs.  

10. Milbank charges the Debtor for these expenses at rates consistent with those 

charged to Milbank’s other bankruptcy clients, which rates are equal to or less than the rates 

charged by Milbank to its non-bankruptcy clients.  Milbank seeks reimbursement from the 

Debtor at the following rates for the following expenses:  (i) ten cents ($0.10) per page for 

photocopying; (ii) ten cents ($0.10) per page for black and white printing; and (iii) twenty-five 

cents ($0.25) per page for color printing. 

11. In accordance with section 330 of the Bankruptcy Code, Milbank seeks 

reimbursement only for the actual cost of such expenses to Milbank.3   

12. In providing or obtaining from third parties services that are reimbursable by 

clients, Milbank does not include in such reimbursable amount any costs of investment, 

                                                 
3 The cost of expenses Milbank is seeking reflects any discounted rates based on volume or other discounts 

which Milbank anticipates receiving from certain outside vendors; however, Milbank does not perform a 

retrospective reconciliation of any “year-end” adjustments (positive or negative) to the actual discounted 

cost of such expenses. 
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equipment, or capital outlay. 

13. Milbank regularly charges its non-bankruptcy clients for ordinary business hourly 

fees and expenses for secretarial, library, word processing, and other staff services because such 

items are not included in the firm’s overhead for the purpose of setting billing rates.  Milbank is 

not, however, seeking reimbursement of hourly fees of its secretarial services in this Application. 

Summary of Services Rendered 

14. To provide an orderly and meaningful summary of the services rendered by 

Milbank on behalf of the Debtor, Milbank established separate project billing categories for these 

cases.  Milbank’s professionals billed time to the following categories during the First Monthly 

Period: 

• Asset Analysis and Recovery  

• Asset Dispositions 

• Assumption and Rejection of Leases and Contracts 

• Avoidance Action Analysis 

• Business Operations 

• Case Administration 

• Claims Administration and Objections 

• Corporate Governance Matters 

• DIP Financing 

• Employee Benefits and Pensions 

• Employment Application (Milbank) 

• Employment Application (Other) 

• Fee Applications (Milbank) 

• Fee Applications (Other) 

• Hearings (Preparation and Attendance) 

• Landlord Issues 

• Litigation: Contested Matters and Adversary Proceedings (not 
otherwise within a specific project category) 

• Meetings and Communications with Creditors 

• Meetings and Communications with Equity Holders 

• Non-Working Travel4 

• Plan and Disclosure Statement 

                                                 
4  As set forth herein, Milbank will only seek compensation of 50% of the travel time incurred during any 

monthly compensation period. 
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• Regulatory Matters 

• Relief from Stay and Adequate Protection 

• Reporting 

• Tax 

• Valuation 
 

15. The following summary of services rendered is intended only to highlight matters 

in certain of the above-listed categories where Milbank has expended a considerable number of 

hours on behalf of the Debtor during the First Monthly Period, and it is not meant to be a detailed 

description of all of the work performed.  This Application does not detail each and every 

correspondence, meeting, discussion, court appearance, or all research conducted by Milbank 

during the First Monthly Period.  

16. General Overview of Services Rendered.  During the First Monthly Period, 

Milbank rendered a variety of services to the Debtor (which services are described in detail in 

Exhibit A attached hereto), including, among other things, tasks related to the administration of 

the Debtor’s bankruptcy cases, research and analysis, preparation of numerous pleadings and 

other documents, negotiations, and other legal services as were required by and deemed to be in 

the best interests of the Debtor and its estate.  In connection therewith, Milbank conducted 

numerous meetings and telephone conferences with the Debtor, its other advisors, and other 

parties in interest, and at all times kept the Debtor apprised of events in this Chapter 11 Case. 

17. Asset Disposition.  This category includes all matters relating to the disposal of 

property, including the use, sale, or lease of the Debtor’s property.  During the First Monthly 

Period, Milbank performed numerous tasks relating to the sale of the Debtor’s assets, including, 

without limitation, reviewing and advising on an auction contract with Ritchie Bros.  

Auctioneers (America) Inc. for the auction and sale of the Debtor’s equipment and miscellaneous 

property, reviewing and revising procedures for the Debtor’s assumption and assignment of 
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unexpired leases of personal property and executory contracts, and drafting a motion and 

proposed order to approve the foregoing.   

18. Assumption and Rejection of Leases and Contracts.  This category includes all 

matters relating to the Debtor’s potential assumption, assignment, and/or rejection of its 

executory contracts and unexpired leases.  During the First Monthly Period, Milbank worked 

closely with the Debtor to determine which of the Debtor’s executory contracts and unexpired 

leases would be assumed and assigned to third parties or rejected in connection with the Debtor’s 

orderly wind down of its operations.  In addition, Milbank attorneys drafted a motion and 

proposed order to approve certain procedures for the Debtor to reject its burdensome and/or 

unnecessary contracts and leases. 

19. Business Operations.  This category includes all matters relating to business 

operations, including vendor, cash management, and certain non-employee labor issues.   

20. Case Administration.  This category includes all matters relating to general case 

administration and coordination.  Additionally, this project category serves as a general code for 

services performed that do not fit under any other project billing category.  During the First 

Monthly Period, among other things, Milbank attorneys (i) advised the Debtor in connection 

with the chapter 11 process and its duties and responsibilities as a debtor in possession, 

(ii) participated in numerous teleconferences with the Debtor’s management concerning the 

administration of this Chapter 11 Case, and (iii) assisted the Debtor’s management in interpreting 

and complying with the provisions of the Bankruptcy Code, Bankruptcy Rules, and any other 

applicable statues or guidelines, as well as with the consideration of and compliance with certain 

deadlines imposed by this Court or applicable authority.  Milbank attorneys performed various 

other case administration tasks as well, including case calendaring, internal team meetings 
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regarding case status and works in progress, and otherwise assisting the Debtor in fulfilling its 

duties as a debtor in possession. 

21. Claims Administration and Objections.  This category includes all matters related 

to claims administration matters and bar date matters, including drafting a motion and order to 

establish a general claims bar date.  

22. DIP Financing.  This category includes matters related to the Debtor’s debtor in 

possession financing, including the preparation of related pleadings.  During the First Monthly 

Period, Milbank attorneys performed numerous tasks relating to the proposed debtor in 

possession financing, including, among other things, negotiating and working with the Debtor, 

the Debtor’s postpetition lenders and their respective counsel, the Port of Oakland (the “Port”) 

and its counsel, and the U.S. Trustee, through numerous meetings, telephonic conferences, and 

correspondence to resolve various issues and objections and to finalize the terms of the debtor in 

possession financing and related budget.   

23. Employee Benefits and Pensions.  This category includes all matters related to 

employee wages, benefits, and other employee relations matters.  During the First Monthly 

Period, Milbank attended to several employment-related issues, including in connection with 

creating the Debtor’s incentive program for substantially all of its employees, drafting a motion 

and order to approve such program, and numerous conferences with the Debtor regarding its 

structuring and implementation.  

24. Employment Application (Milbank). This category includes all work performed in 

connection with preparing a retention application for Milbank to serve as the Debtor’s counsel 

during this Chapter 11 Case.  Specifically, during the First Monthly Period, Milbank prepared 

and filed the Debtor’s Application for Entry of Order Authorizing Retention and Employment of 
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Milbank, Tweed, Hadley & McCloy LLP as Attorneys for the Debtor Nunc Pro Tunc to Petition 

Date [Docket No. 58]. 

25. Employment Application (Other).  This category includes all work performed in 

connection with the retention of the Debtor’s other professionals.  For example, Milbank assisted 

the Debtor on matters relating to the retention of its claims and noticing agent, Prime Clerk, and 

its ordinary course professionals. 

26. Fee Applications (Other).  This category includes all work performed in 

connection with the applications of the Debtor’s professionals for compensation for fees and 

expenses incurred in connection with the Chapter 11 Case.  During the First Monthly Period, 

Milbank drafted and filed a motion seeking approval of procedures for interim compensation of 

the Debtor’s professionals. 

27. Hearings (Preparation and Attendance).  This category includes all matters 

relating to preparation for and attendance at court hearings.  During the First Monthly Period, 

Milbank attorneys prepared for, and attended, the “First Day Hearing” on February 3, 2016, as 

well as a telephonic hearing regarding the Debtor’s postpetition financing on February 9, 2016.  

In addition, Milbank prepared for the “Second Day Hearing” including meeting with the 

Debtor’s representatives to discuss matters and issues in connection with the same.  In 

preparation for such hearings, Milbank attorneys conducted due diligence, prepped potential 

witnesses, and prepared hearing outlines and other materials.  

28. Landlord Issues.  This category includes matters in connection with the Debtor’s 

negotiations with its landlord, the Port, in connection with the wind down of the Debtor’s 

operations and the terms of the surrender of the leased premises to the Port.  Among other things, 

during the First Monthly Period, Milbank reviewed and researched issues in connection with the 
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Port’s motion to compel, drafted a settlement agreement with the Port to document a global 

settlement of the parties’ outstanding issues, negotiated with the Port and its counsel regarding 

the terms of such agreement, and drafted a motion and proposed order to approve the Debtor’s 

entry into such agreement. 

29. Litigation:  Contested Matters and Adversary Proceedings.  This category 

includes matters related to potential litigation and adversary proceedings involving the Debtor.  

During the First Monthly Period, Milbank researched issues in connection with litigation 

pending in front of the National Labor Relations Board.  

30. Meetings and Communications with Creditors.  This category includes all matters 

related to responding to creditor inquiries and involving various notices supplied to creditors.  

Among other things, during the First Monthly Period,  Milbank assisted the Debtor in preparing 

for, and attended, the 341 meeting of creditors held on March 9, 2016. 

31. Non-Working Travel.  This category includes all travel time, not otherwise 

chargeable.  During the First Monthly Period, Milbank attorneys traveled to and from Delaware 

for various hearings and meetings.  Pursuant to rule 2016-2(d)(viii) of the Local Rules of the 

Bankruptcy Court for the District of Delaware, Milbank bills travel time at 50% of normal rates. 

32. Plan and Disclosure Statement.  This category includes all matters related to 

review, formulation, negotiation, preparation, and promulgation of plans (and term sheets related 

thereto), disclosure statements, related corporate documentation, and research related thereto.  

During the First Monthly Period, Milbank reviewed and discussed with the Debtor issues in 

connection with the structuring of a chapter 11 plan and the plan process. 

33. Relief From Stay and Adequate Protection.  This category includes all matters 

related to issues involving the automatic stay, and all other types of actions where adequate 
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protection is at issue.  During the First Monthly Period, Milbank reviewed a motion filed by 

Terex Corporation and Terex Financial Services (collectively “Terex”) that requested adequate 

protection and negotiated a stipulation with Terex to resolve the issues set forth in Terex’s 

motion. 

34. Reporting.  This category includes all matters related to the Debtor’s efforts to 

comply with its various reporting obligations.  During the First Monthly Period, Milbank 

attorneys worked with the Debtor to prepare its Schedules of Assets and Liabilities and 

Statements of Financial Affairs.  Also during the First Monthly Period, Milbank prepared for and 

attended the Debtor’s initial interview with the U.S. Trustee.   

35. Tax.  This category includes all matters related to various tax issues concerning 

the Debtor.  During the First Monthly Period, Milbank review various tax issues and their 

implications for the Debtor and this Chapter 11 Case. 

Valuation of Services 

36. Attorneys and paraprofessionals of Milbank have expended a total of 443.40 

hours in connection with this matter during the First Monthly Period. 

37. The nature of the work performed by these persons is fully set forth in Exhibit A 

attached hereto.  These are Milbank’s normal hourly rates for work of this character.  The 

reasonable value of services rendered by Milbank to the Debtor during the First Monthly Period 

is $407,113.75, which reflects a voluntary discount of 5% of the total fees incurred, in the 

amount of $22,122.50. 

38. Section 331 of the Bankruptcy Code provides for interim compensation of 

professionals and incorporates the substantive standards of section 330 of the Bankruptcy Code 

to govern the Court’s award of such compensation.  See 11 U.S.C. §§ 330 and 331.  Section 330 
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of the Bankruptcy Code provides that a court may award a professional employed under section 

327 of the Bankruptcy Code “reasonable compensation for actual, necessary services rendered . . 

. and reimbursement for actual, necessary expenses.”  11 U.S.C. § 330(a)(1).  Section 330 of the 

Bankruptcy Code also sets forth the criteria for the award of such compensation and 

reimbursement: 

In determining the amount of reasonable compensation to be awarded… 
the court shall consider the nature, the extent, and the value of such 
services, taking into account all relevant factors, including – 

(A) the time spent on such services; 

(B) the rates charged for such services; 

(C) whether the services were necessary to the administration of, 
or beneficial at the time which the service was rendered 
toward the completion of, a case under this title; 

(D) whether the services were performed within a reasonable 
amount of time commensurate with the complexity, 
importance, and nature of the problem, issue, or task 
addressed;  

(E) with respect to a professional person, whether the person is 
board certified or otherwise has demonstrated skill and 
expertise in the bankruptcy field; and 

(F) whether the compensation is reasonable based on the 
customary compensation charged by comparably skilled 
practitioners in cases other than cases under this title. 

11 U.S.C. § 330(a)(3). 

39. The professional services performed by Milbank were necessary and appropriate 

to the administration of this Chapter 11 Case.  In addition, the services were in the best interests 

of the Debtor and its estate and were provided without unnecessary duplication of effort or 

expense incurred by professionals and paraprofessionals employed by Debtor’s co-counsel, 

Richards, Layton & Finger, P.A.  The professional services rendered by Milbank during the First 
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Monthly Period have required a high degree of professional competence and expertise so that the 

numerous issues requiring the Debtor’s evaluation and action could be addressed with skill and 

dispatch.  Milbank respectfully submits that it has rendered these services to the Debtor 

efficiently, effectively, economically, and without duplication of services performed by any other 

professional in these cases.  In addition, the work involved, and thus the time expended, was 

carefully assigned in light of the experience and expertise required for a particular task.  Milbank 

further submits the requested compensation is reasonable in light of the nature, extent, and value 

of such services to the Debtor and all other parties in interest. 

40. To the best of Milbank’s knowledge, this Application complies with applicable 

provisions of the Bankruptcy Code, the Bankruptcy Rules, any guidelines promulgated by the 

U.S. Trustee, the Local Rules, and the orders of this Court. 

Reservation Of Rights 

41. To the extent time charges for services rendered or disbursements incurred 

relating to the First Monthly Period were not processed prior to the preparation of this 

Application, or Milbank has for any other reason not sought compensation or reimbursement of 

expenses herein with respect to any services rendered or expenses incurred during the First 

Monthly Period, Milbank reserves the right to request compensation for such services and 

reimbursement of such expenses in a future application.   

Certification 

42. In accordance with Local Rule 2016-2(f), the undersigned has reviewed the 

requirements of Local Rule 2016-2 and certifies to the best of his information, knowledge, and 

belief that this Application complies with Local Rule 2016-2.   
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No Prior Request 

43. No previous request for the relief sought herein has been made to this or any other 

court. 

Notice 

44. A copy of this Application will be served in accordance with the Interim 

Compensation Order.  Milbank submits that, in light of the relief requested, no other or further 

notice need be provided. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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WHEREFORE, Milbank respectfully requests (i) interim allowance with respect 

to the sum of $407,113.75, representing one hundred percent (100%) compensation for 

professional services rendered during the First Monthly Period, and the sum of $9005.41, 

representing one hundred percent (100%) reimbursement of its actual, reasonable, and necessary 

expenses incurred during the First Monthly Period, and (ii) payment according to the procedures 

set forth in the Interim Compensation Order (i.e., payment of eighty percent (80%) of its 

requested fees in the amount of $325,691.00) and reimbursement of one hundred percent (100%) 

of its expenses incurred in the amount of $9,005.41, for a total payment of $334,696.41.   

Dated:  March 29, 2016    

 MILBANK, TWEED, HADLEY & McCLOY LLP 

 
/s/ Gregory A. Bray     
Gregory A. Bray (admitted pro hac vice) 
Thomas R. Kreller (admitted pro hac vice) 
Haig M. Maghakian (admitted pro hac vice) 
601 S. Figueroa Street, 30th Floor 
Los Angeles, CA 90017 
Telephone: (213) 892-4000 
Facsimile: (213) 629-5063 
Email:  gbray@milbank.com 

tkreller@milbank.com 
hmaghakian@milbank.com 

 
-and- 

Dennis F. Dunne 
Samuel A. Khalil 
28 Liberty Street 
New York, NY 10005 
Telephone: (212) 530-5000 
Facsimile: (212) 530-5219 
Email:  ddunne@milbank.com 

skhalil@milbank.com 
 

Counsel to Debtor and Debtor in Possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

______________________________________________   
 )  
In re: ) Chapter 11 
 )  
OUTER HARBOR TERMINAL, LLC,1 ) Case No. 16-10283 (LSS) 
 ) 

) 
 
 

Debtor. )  
______________________________________________ )  

 
VERIFICATION  

 
1. I am a partner in the Financial Restructuring Group of the firm Milbank, Tweed, 

Hadley & McCloy LLP, counsel to the Debtor in this Chapter 11 Case.  I am admitted to the bar 

in the State of California, the State of New York, the District of Columbia, and the United States 

District Courts for the Central District of California and the Southern District of New York, and 

pro hac vice in this court for this Chapter 11 Case. 

2. I am familiar with the work performed on behalf of the Debtor by Milbank. 

3. I have reviewed the foregoing Application, and the facts set forth therein are true 

and correct to the best of my knowledge, information, and belief.  Moreover, I have reviewed 

Local Rule 2016-2, and submit that the Application complies with such rule.  

  

 Respectfully submitted, 

/s/ Gregory A. Bray      
Name: Gregory A. Bray  
Title: Partner, Milbank, Tweed, Hadley & McCloy LLP 

 
 
 

 
 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 2070.  The Debtor’s principal place of 

business is located at 1599 Maritime Street, Oakland, CA 94607. 
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13 

14 

15 

UNITED ST ATES DISTRICT COURT 

CENTRAl. DISTRICT Ot' CALIFORNIA 

LYNNE WANG) YU FANG INES 
KAJ AND HUI UNG PAO, ON 
BEHALF OF THEMSELVES AND 
ALL OTHERS SIMILARLY 
SITUATED, 

Plaintiffs, 

V, 

No. CV04-1498 CBM (JWJx) 

CLASS ACTION 

ORDER RE PLAINTIFFS' MOTION 
FOR AWARD OF ATTORNEYS' FEE 

16 CHlNESE DAILY NEWS, INC., et al. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

The matter before the Court is Plaintiffs' Motion for Attorneys' fees. This 

Court entered Judgment in favor of Plaintiffs on all issues except for injunctive 

relief on February 27, 2008. Plaintiffs now seek attorneys' fees in the instant 

motion. 

JURISDICTION 

This Court has jurisdiction pursuant to 28 U.S.C. § 1331. 

I<"ACCI'UAL AND PROCEDURAL HISTORY 
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Plaintiffs filed this suit on March 5, 2004, alleging multiple labor violations 

2 by Chinese Daily News, Inc. (''Defendant") pursuant to the Fair Labor Standards 

3 Act ("FLSA"), the California Business and Professions Code§ 17200 et seq., and 

4 the California Labor Code. The action was tried to a jury commencing on 

5 November 28, 2006 and was submitted to the jury on January 5, 2007. On 

6 January IO, 2007 the jury returned a verdict in favor of Plaintiffs on all causes of 

7 action. A bench trial commenced on July 31, 2007, addressing Plaintiffs' claims 

8 under California Business & Professions Code§ 17200, penalties under the 

9 California Labor Code and pre-judgment interest. On February 28, 2008, the 

10 Court issued its findings of fact and conclusions of law and entered Judgment in 

I l favor of plaintiffs for damages, restitution, penalties and pre-judgment interest. 

12 The Court denied Plaintiffs request for injunctive relief. 

13 DISCUSSlON 

14 I. EVIOENl'IARY 0B.JF.CTIONS 

15 Defendant objects to the declarations of Della Bah an, Randy Renick, 

16 Virginia Keeny, Robert Newman and Brad Seligman submitted in support of 

17 Plaintiffs Motion for Attorneys' Fees. When Plaintiffs originally submitted their 

18 Motion tbr Attorneys Fees, they attached only summaries of fees billed. Plaintiffs 

19 requested the Court to review the actual billing records in camera. l"he Court 

20 denied this request and Plaintiffs supplemented their motion with the actual billing 

21 records. In the meantime, Defendant tiled objections to the various declarations 

22 cited by Plaintiffs in their original motion. Defendant's objections focus on best 

23 evidence and foundational objections based on Plaintiffs' only referencing their 

24 fee summaries. Now that the Court and Defendant have the actual statements, the 

25 Court overrules Defendant's objections to the declarations of Della Bahan, Randy 

26 Renick and Virginia Keeny as moot. The Court considered the actual billing 

27 records in analyzing Plaintiffs' Motion tOr Attorneys' Fees. 

28 

2 
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5 

6 

7 

8 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant also objects to the declarations of Brad Selig1nan and Robert D. 

Newman. Plaintiffs offer these declarations of attorneys in the community as 

evidence to support Plaintiffs' attorney billing rates. Defendant objects on the 

grounds that portions of said declarations lack personal knowledge, lack 

foundation, call for speculation and draw legal conclusions. The Court overrules 

Defendant's one objection to Mr. Newman's declaration and ovenules all 

objections to Mr. Selig1nan's declaration except for Defendant's objection to para. 

11, line 9-10, which the Court sustains. 

II. DoF.S THF. CAl.IFORNIA FF.t: AWARD ANALYSIS APPLY TO Pl.AIN'l'll<'i'S' STATE 

AND FEDERAL CLAIMS 

The jurisdictional basis tor this case is federal question. It involved claims 

based on California state labor laws and the federal Fair Labor Standards Act. 

Plaintiffs request this Court to apply a California fee award analysis to Plaintiffs 

state and federal claims. (Pl. Mot. at 3.) Defendant argues that because this case 

i11volves a federal question, and is not a diversity action, "no Erie considerations 

govern here." (Def. Surreply at 2.) Therefore, Defendant argues that attorneys' 

fees should be awarded according to a federal fee award analysis. 

Plaintiffs cite Mangold v. Cal. Pub. Utils. Com 'n., 67 F.3d 1470 (9th Cir. 

1 995), in support of its argument. In Mangold, the Ninth Circuit addresses the 

issue of whether state or federal law controls the method of calculating attorneys' 

fees awarded to a plaintiff who had prev·ailed on discrimination claims brought 

under both Title VII and the California Fair Employment and Housing Act. The 

plaintiffs in Mangold, as in the instant case, succeeded on both federal and state 

statutory claims. Applying state law, the lower court in Mangold awarded fees, 

enhanced by a multiplier of2.0. The defendant argued that federal law should 

apply based on City o_f Burlington t'. Dague, where the United States Supreme 

Court held that contingency-fee multipliers are unavailable under federal fee

shifting statutes. Mangold, 67 f'.3d at 1478. The defendant also asserted that 

3 
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under an Erie analysis, the right to a fee is a matter of state substantive law, but 

2 the method of calculating that fee is procedural and therefore subject lo federal 

3 law. The court in Mangold stated that ''[e]xisting Ninth Circuit precedent has 

4 applied state law in detennining not only the right to fees, but also the 1nethod of 

5 calculating the fees." id. Moreover, the Ninth Circuit clarified that while the Erie 

6 analysis applies in a diversity action, it also "applies equally in the context of 

7 pendant jurisdiction." Id (internal citations omitted). The court further noted that 

8 other circuits ha\.'e applied state law in calculating the fee, and one case even used 

9 a multiplier under state law because Dague precluded it under federal law. Id. 

IO Ha\.'ing reviewed the arguments herein, this Court applies the California 

11 state standard for awarding attorneys' fees in the instant case. 

12 Ill. WHETHER THE PROPOSED A TIORNRYS' l<'EES ARE REASONABLE 

13 The starting point of every fee award must be a calculation of the attorney's 

14 services in tenns of the time he has expended on the case. Serrano v. Priest, 20 

15 Cal. 3d 25, 49 n.23 (Cal. 1977) (hereafter ''Serrano III''). As the c:alifornia 

16 Supreme Court explained, ''Serrano III requires the trial court to first dctennine a 

17 'touchstone' or 'lodestar' figure based on a 'careful compilation of the time spent 

18 and the reasonable hourly compensation for each attorney.'" Press v. Luck;: 

19 Stores, Inc., 34 Cal. 3d 311, 322 (Cal. 1983). 

20 A. RF.ASONAHLENESS OJ< RATES 

21 California courts rely upon federal cases in stating that "a reasonable hourly 

22 rate is the product of a multiplicity of factors ... the level ot' skill necessary, time 

23 limitations, the amount to be obtained in the limitation, the attorney's reputation, 

24 and the undesirability of the case." Margolin v. Regional Planning Com., 134 Cal. 

25 App. 3d 999, 1004 (1982) (internal citation omitted). 

26 The standard for detennining a reasonable hourly rate is the market rate i11 

27 the community where the case is litigated. Carso11 v. Billings Police Dept., 470 

28 

4 
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12 

13 

14 

15 

16 
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28 

F.3d 889, 891 (9th Cir. 2006). ·rhere are many ways to support the reasonable 

value of services rendered by an attorney. One way is to detennine what fees 

were sought and deemed reasonable by courts in other cases. Another method is 

to review rates charged by ''comparable law firms for the work of similarly 

situated partners, associates and lay experts." Afargolin v. Regional Planning 

Com., 134 Cal. App. 3d 999, 1006 (1982). The Court may also rely on expert 

testimony. Children's Hu!:.p. and Medical Center v. Banta, 97 Cal. App. 4th 740, 

783 (2002). 

PlaintiflS provide their lodestar determination of hours worked and 

reasonable hours rate as follows: 

Lodestar 

5 
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[ l'OTAL LODESTAR _J_S~,~8~20~·~20~----~I ~$~2,~2~67~,~5~14~.0~l~I'_. __ ~ 

2 Mr. Renick, Ms. Keeny and Ms. Bahan served as Plaintiffs' se11ior attorneys 

3 during this action. As evidence of reasonableness of their fees, PlaintitlS provided 

4 the Court with declarations of attorneys in the community. (,S'ee Newman, 

5 Seligman and Traber Deel.) The declarations state that the hourly rates for the 

6 above noted attorneys were reasonable given their experience and background. 

7 (See Seligman and Traber Deel.) Mr. Renick's 2007 hourly rate of$500 was 

8 approved in a number of cases, in Los Angeles Superior Court, San Francisco 

9 Superior Court and San Diego Superior Court. (Renick Deel. at~ 40.) Plaintiffs 

1 O supplement its motion with declarations from Mr. Stormer, and exhibits attached 

11 thereto, and Barrett S. Litt. The Court tinds the declarations support the 

12 reasonableness of Mr. Stormer's billing rate given his background and experience 

13 in the community. Based on the fOrcgoing, the Court finds that the rates for Mr. 

14 Stormer, Ms. Keeny, Mr. Renick and Ms. Bahan are reasonable based their 

15 experience and background and are consistent with prevailing market rates in the 

16 com1nunity. 

17 Mr. Renick supports the hourly rate of the associates and staff at the law 

18 offices of Randy Renick based on the National Law Journal 2007 survey of rates. 

19 He provides the Court with some hourly rates charged by law firms ba&cd on the 

20 associate class; the survey is based on the nation's largest law firms and the 

21 portion submitted to the Court as Exhibit 2 is only a "sampling." The survey 

22 provides the Court with a list of rates for several law firms in Southern California. 

23 Messrs. Matthew Sirolly and Stephen Muzio bill out at $325/hour. Both are third 

24 year associates at Mr. Renick's tinn. The Southern California law finns range 

25 from $240-$375 per hour for a third year associate. Mr. Renick's rates are highly 

26 competitive with those ofa large Los Angeles firm; however, based on evidence 

27 

28 
1 Plam!iff seeks a Multiplier of2.0 for their kide<tar, which would bring the total amount to $4,535,028.00 See 
infra. SectKlO D for discussion. 

6 
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1 that some third year associates bill out at substantially less, the Court reduces the 

2 rates for the above two associates to $300/hour, or the mid-point of the above 

3 noted range, given their experience and background. Accordingly, the lodestar 

4 shall be reduced by $2675. Mr. Ben Stormer and Ms. Stroud arc law clerk and 

5 paralegal respectively at Mr. Renick's finn. Both arc experienced. The median 

6 amount charged for a paralegal in the Los Angeles area is $195 per hour based on 

7 the International Paralegal Management Association's Annual Compensation 

8 Survey for J>aralegals/Legal Assistances and Managers, 2007 Edition. 

9 Accordingly, the Court finds the rates of$225/hour and $220/hour for Mr. 

IO Stormer and Ms. Stroud, respectively, are reasonable. The Court also finds that 

11 Mr. Piovia-Scott's rate of$375 is reasonable for his experience and background. 

12 Lastly, Ms. [,angan is a contract attorney for Mr. Renick's firm. She is an 

13 experienced attorney and has been practicing since 1989. Her rate of$500/hour, 

14 howe\'er, is high based on her experience and work history for a comparable 

15 attorney in the community. Accordingly, the Court reduces Ms. Langan 's rate to 

16 $475/hour. 

17 Ms. Keeny supports the hourly rate of the Hadsell & Stormer associates 

18 Cornelia Dai and Sanjukta Paul in her declaration. Based on their experience and 

19 background, the Court finds that the rates listed, $425 and $350 respectively, are 

20 reasonable. Hadsell & Stormer also notes that they had four law clerks billing at 

21 $175/hour. Based on the law clerks' backgrounds and the median rates for 

22 paralegals in the area ($195/hour), the rate of $175/hour is reasonable for a la~· 

23 student. 

24 Ms. Bahan supports the hourly rate of associates Peter Bibring and Jennifer 

25 Reisch in her declaration and supplemental declaration. Based on their experience 

26 and background, the Court finds that the rates listed, ,$240 and $230 respectively, 

27 are reasonable. 

28 

7 
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B. REASONABl.F.NJ.:ss OF llOURS 

J. VAGUE TIME ENTRIES 

Defendant argues that some of Plaintiffs' time entries are too vague to 

support an award. Defendant states that the Court must be provided with 

sufficient detail of the dates, hours and nature of the \.\'Ork performed, citing See In 

re Washington Pub. Power Supply Sys. Secur. Lilig., 19 F.3d 1291, 1305-06 (9th 

Cir. 1994) (citing Hensley v. El'kerhart, 461 U.S. 424, 433 (1983) stating "[w]here 

the documentation of hours is inadequate, the district court may reduce the award 

accordingly.") Defendant lists examples of vague tasks that are listed by 

Plaintiffs. Defendant adds that some of the tasks are often repeated. Plaintiffs 

argue that the time entries are sufficient to support an av.lard of fees and moreover 

that c:alifornia case law permits fee awards in the absence of detailed time sheets. 

Wershba v. Apple C.'omputer, Inc., 91 Cal. App. 4th 224, 255 (Ct. App. 2001). 

The "experienced trial judge is the best judge of the value of professional 

services rendered in his court." 5'ommers v. Erb, 2 Cal. App. 4th 1644, 1651 

(1992). I-laving reviewed the arguments and time records, the Court, in its 

discretion, finds that Plaintiffs' time entries are reasonable and accordingly does 

not discount Plaintiffs fee award based on vagueness. 

2. BLOCK BILLING 

''Block billing" is the time·keeping method by which each lawyer and legal 

assistant enters the total daily time spent working on a case, rather lhan itemizing 

time expended on specific tasks. Welch v. Metropolitan Life Ins. Co., 480 F.3d 

942, 945 n.2 (9th Cir. 2007). If billing statements lump together multiple tasks, it 

is impossible fOr the Court to determine how much time was spent on particular 

activities, or to evaluate whether the time spent on such tasks was reasonable . .. ()ee 

id. at 948. Furthermore, a 2003 study by the California State Bar's Committee on 

Mandatory Fee Arbitration concluded that block billing ''may increase time by 

8 
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10% to 30°/o." Id. citing The State Bar of California Committee on Mandatory 1''ee 

2 Arbitration, Arbitration Advisory 03-01 (2003). Accordingly, the Ninth Circuit 

3 has approved fee reductions to account for increased hours attributable to block 

4 billing. Welch, 480 F.3d at 948, citing Hensley, 461 U.S. at 437, {holding that 

5 applicant should ''maintain billing time records in a manner that will enable a 

6 reviewing court to identify distinct claims"); Fischer v. SJB-P.D. inc., 214 F .3d 

7 1115, 1121 (9th Cir.2000) (holding that a district court may reduce hours to offset 

8 ''poorly documented'' billing). 

9 Approximately 40% of Plaintiffs billing entries are block billed. The Court 

10 finds that a 5% reduction should be applied to the lodestar amount to account for 

I I increased time that may have resulted from block billing. Although the Court has 

12 not calculated a precise percentage, Jess than half of all hours sub1nitted by 

13 Plaintiffs are block-billed. In order to ensure that reductions are not taken on 

14 billing entries that contain single tasks, the 5o/o reduction will only be applied to 

15 40o/o of the total lodestar amount. See Welch, 480 F.3d at 948 (holding any 

16 reduction for block billing must fairly account for those hours actually billed in 

17 block format). 

18 3. DUPLICATE WORK 

19 Defendant argues that much of Plaintiffs work was duplicated due to the 

20 substitution of counsel a few months prior to trial - from Bahan & Associates to 

21 Hadsell & Stormer and the Law Offices of Randy Renick. Therefore, Defendant 

22 argues that the Court should discount time spent by attorneys getting up to speed 

23 and familiarizing themselves with the claims in this lawsuit. Defendant also 

24 argues that fees related to duplication of work such as multiple attorneys at 

25 hearings or depositions should be discounted. While the Court is not persuaded by 

26 Defendant's arguments that the presence of more than one attorney al a hearing or 

27 deposition merits reduction in fees, the Court does find that some work was 

28 

9 
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unreasonably duplicati\'e due to PlaintiflS' substitution of counsel. In response to 

2 the Court's inquiry, Defendant provided the Court ''lith a submission of additional 

3 infOnnation, including a chart of"billing entries reflecting duplicative work. See 

4 Def. 8/26/08 Submission, Ex. A. Plaintiffs filed a response to Defendant's 

5 submission. The chart lists entries that result in 172 hours of work, totaling 

6 $76,280; however, the Court finds that only some time should be reduced for 

7 unreasonable duplication. Accordingly, the Court finds that 40% of the abo\.'e 

8 amount or $30,512, is an appropriate reduction. 

9 4. RESEARCH 

I 0 Defendant objects to Plaintiffs' fee request IOr certain entries involving 

I I research conducted by attorney Kathleen Langan, whose fee rate is $500/hour. 

12 Defendant argues that the particular research conducted by Ms. Langan would be 

13 customarily done by a junior lawyer. Defendant notes that Ms. Langan billed 

14 more than 137 hours to this case. 

15 Plaintiff argues that Ms. Langan took a significant role in opposing 

16 Defendant's five post-trial motions. Due to the extensive nature of each motion, 

17 Plaintiffs argue that it engaged all available personnel to work on the briefs. 

18 While much of the work performed by Ms. l"angan was reasonable and necessary, 

19 the Court finds that 48.6 hours were spent by Ms. Langan doing basic research or 

20 tasks more appropriate for a junior attorney. Accordingly, the Court reduces 48.6 

21 hours of Ms. Langan's total hours to $350/hour. This rate is in between the rate of 

22 a senior associate and a junior associate at Mr. Renick's finn. 

23 5. REVIE\\' OF FlLES 

24 Defendant objects to Plaintiffs' fee request to the extent that "PlaintitlS' 

25 billing records refer to excessive 're,,.·iew of files.'" Defendant argues that 

26 Plaintiffs' records detail over two hundred hours of"mere 'review' of files" and 

27 that Plaintiffs entries are vague "such that it is impossible to determine what work 

28 
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was actually perfonned." Plaintiffs state that these hours were ''proper and reflect 

2 hours required to litigate this action." Plaintiffs explained that the paralegal 

3 'review of files' included reviev..·ing, analyzing and maintaining documents for 

4 written discovery, deposition, and motions; Plaintiffs howe,,.·cr, did not address 

5 why o\-·cr two hundred hours were expended in the review. In response to the 

6 Court's inquiry, Defendant provided the Court with a submission of additional 

7 infonnation, including a chart ofbilling entries reflecting review of files. ,';ee Def. 

8 8/26/08 Submission, Ex. B. Plaintiffs filed a response to Defendant's submission. 

9 The chart lists entries that result in 203.9 hours of work, totaling $44,877.50. 

10 Based on its knowledge of the case and its review of the papers, the Court finds 

11 that Plaintiffs' entries, listed by Defendants in Exhibit B, are excessive and 

12 include insufficient descriptions in order for the Court to detennine what work 

13 was actually performed. Since a reasonable 'review of files' is necessary in the 

14 course of protracted litigation, the Court finds a 65°/o reduction of the above 

15 amount, or $29,179.38, is appropriate. 

16 6. CLERICAL WORK 

17 Defendant objects to Plaintiffs' fee request to the extent Plaintiffs' billing 

18 records demonstrate that Plaintiff~ counsel charged attorney rates for clerical and 

19 secretarial work. Cf Missouri v. Jenkins, 491 U.S. 274, 288 (1989). In response 

20 to the Court's inquiry, Defendants provided the Court with a submission of 

21 additional information, including a chart of billing entries retlecting time billed for 

22 secretarial and clerical work . • 5ee Def. 8/26/08 Submission, Ex. E. Plaintiffs filed 

23 a response to Defendant's submission. The chart lists entries that result in 36.6 

24 hours of work, totaling $7,373.50. The Court finds the following entries in\.'olve 

25 secretarial and clerical work that should be excluded from the lodestar calculation: 

26 "arrange tOr translation on phone calls with clients; scheduling pl1one interviews 

27 and interpretation service; waiting for Ines Kai's husband; [and] travel to/from 

28 
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storage to retrieve CON payroll registers." Id. Accordingly, the Court reduces the 

2 lodestar amount by $1017.00. 

3 7. FEES ON UNREL1\TED OR UNSlJCCF.SSJ<'UL WORK 

4 Defendant argues that Plaintiffs should not recover fees on the t\VO claims 

5 on which they did not ultimately prevail: reporters' rest breaks and injunctive 

6 relief. However, Plaintiffs prevailed on 11 related claims. Since the claims for 

7 which PlaintiflS prevailed arc not entirely distinct with respect to preparation, 

8 research, etc., l)laintiff~ argue that the time spent is still compensable. See 

9 1'homus v. (,'ity ofTac·omu, 410 F.3d 644, 649 (9th Cir. 2005) (If a lawsuit consists 

I 0 of related claims, a plaintiff who has won substantial relief should not have his 

11 attorney's fee reduced because the court did not adopt each contention raised. To 

12 detennine whether claims are related, the court should focus on whether the 

13 claims on which Plaintiff did not prevail "involve a common core of facts or arc 

14 based on related legal theories.") Defendant also argues that PlaintiflS pursued 

15 numerous claims that Plaintiffs later dismissed on the eve of trial or during trial. 

16 The Court finds that the facts surrounding Defendant's payroll practices 

17 support all of Plaintiffs' claims. Plaintiffs have won "substantial relief' and 

18 therefore should not ha\'e their fees reduced because the Court did not adopt "each 

19 contention raised." See id. DctCndant argues that waiting time penalties under 

20 Labor Code§ 203 are penalties and therefore do not fall within the purview of 

21 Labor Code§ 218.5 and 1194, which pertain to non-payment of wages, overtime, 

22 fringe benefits, health and welfare, and pension fund contributions. Defendant 

23 states that neither of the above cited statutes awards fees for ''penalties." 

24 C. •"EES FOR SECTION 203 WAITING TIME PENAL TIES 

25 Defendant argues that waiting time penalties under California Labor Code§ 

26 203 are penalties and theretOre do not fall within the purview of California Labor 

27 Code § 218.5 and 1194, which pertain to non-payment of wages, overtime, fringe 

28 
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benefits, health and weltilre, and pension fund contributions. Defendant states that 

2 neither of the above cited statutes awards fees for "penalties." 

3 Plaintiffs argue that Section 203 provides up to 30 days of wages as a 

4 penalty anytime an employer fails to pay wages owed at the time of termination. 

5 Plaintiffs state that because a Section 203 violation necessarily involves the 

6 payment of wages, it triggers the fee provision of Section 218.5. Alternately, 

7 Plaintiffs argue that if Section 218.5 does not provide for an award of fees, fees 

8 should still be awarded since the claim is based on the same set of facts as the 

9 overtime and break claims; and, a plaintiff who prevails on claims that allow for 

10 the recovery of attorney's fees, along with claims which do no, is entitled to 

11 recover all ofthe attorney's fees incurred so long as the claims all arise from a 

12 ''common core of facts." See Hensley, 461 U.S. at 433; see also Bell v. Vi.~ta 

13 Unified School District, 82 Cal. App. 4th 672, 687 (Ct. App. 200) (''Such lees 

14 need not be apportioned when incurred for representation on an issue common to 

15 both causes of action in which fees are proper and those in which they arc not.") 

16 There is little guidance on whether fees are recoverable under Section 218.5 

17 for violation of Section 203; however the Court need not reach this issue in the 

18 instant case. Plaintiffs Section 203 claim stems from issues common to causes of 

19 action in which fees are proper and therefore there should be no fee 

20 apportionment. Accordingly, the Court finds that fees related to Plaintiffs' 

21 Section 203 should not be reduced. 

22 0. MULTIPLIER 

23 Plaintiffs cite Mangold, see infra. Section II, to support their argument that 

24 a multiplier of2.0 is appropriate. Mangold, 67 F.3d at 1478-79. In Mangold, the 

25 district court awarded an upward multiplier of 2.0 in recognition of the contingent 

26 risk assumed by plaintiffs' attorneys. The Ninth Circuit affinned the contingent 

27 fee multiplier, holding that it was bound to apply California law i11 determining 

28 
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whether a multiplier was appropriate. /d. 2 As stated, the Court finds that 

2 California law applies in the instant case. The factors to be co11sidered based on 

3 California law in determining the proper multiplier include: "( 1) the novelty a11d 

4 difficulty of the questions involved, (2) the skill displayed in presenting them, (3) 

5 the extent to which the nature of the litigation precluded other employment by the 

6 attorneys, (4) the contingent nature ofthe fee award." Ketchum v. Moses, 24 Cal. 

7 4th 1122, 1131 (2001). 

8 While a court may apply a multiplier in the instant case, this Court still has 

9 discretion to include a multiplier in its fee award. See Ketchum, 24 Cal. 4th at 

10 1138. The Court finds that counsel represented Plaintiffs on a contingency basis 

11 and prevailed after a protracted trial and subsequent court trial on damages. "l'he 

12 result obtained was exceptional in light of Defendant's approach to the litigation. 

13 See e.g. Crommie v. PUC, 840 F.Supp. 719 (N.D. Cal. 1994). Counsel was also 

14 precluded from other employment due to the time and attention required by this 

15 case. Having considered the relevant factors noted above, this Court finds a 

16 multiplier of 1.5 appropriate. 

17 E. COSTS 

18 Plaintiffs filed the instant motion, including a request for $120,699. I 5 in 

19 costs, prior to the detennination of the Bill of Costs by the Clerk of Court. In its 

20 reply brief, Plaintiffs state that "it is Plaintiffs intention that the [sic] any award of 

21 litigation expenses made by this Court exclude or supersede any costs previously 

22 awarded by the Clerk of Court." In its Bill of Costs, Plaintiffs sought recovery in 

23 the amount of$48,140.85 for costs related to deposition transcripts, photocopies, 

24 

25 

26 

27 

28 

' Plaintiffs cites A ndr<'a Savaglio t'I ol. "· ll'a/"A1ar/ Storei. ln<"., et al, 2006 Wl. 3621'29 5 (('al.Superior) (nol 
reported in Cal. Rptr. 3d) 10 support their argument that this Court should apply a multiplier of2.0. The court Ln 
Suvaglio applied a 2.0 multiplier in a ,,..·age and hour case due to !he skill of counsel, the preclusion of other 
employment and the risk in undertaking such a case on a contingent basis. ·rhc court in G•"llham v. 
DaimlerChry.<lrr Corp., 34 Cal. 4th 553, 582 (Cal. 2004), held !hat the trial court may consider results obtained in 
a"'·arding a fee multiplier. The trial court ba'ed the enhancement, in Graham. on \he contingency of the l 1tigation, 
the delay in payment and the quahty ol"lhe result. In Ketchum, the court awarded a 2.0 1nult1plier for the 
contingency nsk and delay in paymen1. Kelchum. 24 ('al. 4th at 1137. 
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and interpreter services. On April 4, 2008, costs were taxed in the amount of 

2 $45,354.85. The Clerk disallowed "expediter costs for video depositions" and 

3 theretOre reduced Plaintiff<;' request by $2,486. Plaintiffs may tile a Motion to 

4 Rctax Costs with this Court for the additional amount; however said motion must 

5 be filed within five days of the Clerk's decision. 

6 In addition to costs already recovered from the Clerk of Court, Plaintiff<; 

7 request includes costs not taxable under the local rules such as additional 

8 photocopying, travel expenses, lodging, car rental and meals, messenger services, 

9 postage/Fedex, ''Lexis/Westlaw research" and "trial supplies." To support 

10 recovery of the additional costs, Plaintiffs cite California state cases permitting 

11 recovery of similar costs, if found reasonable by the court. See e.g. Bussey v. 

12 Affleck, 225 Cal. App. 3d 1162, 1163-64 ( 1990) abrogated on other grounds b,}1 

13 Hsu v .. Semiconductor Systems, lnl~ .• 126 Cal.App.4th 1330 (2005), However, 

14 Plaintiffs provide the Court with little to no specificity on the necessity or 

l5 reasonableness of these costs. Plaintiffs also cite Keith v. Volpe, 643 F. Supp. 37, 

16 43 (C.D. Cal. 1985), to support its request. "l'he court in Keith authorized 

17 additional costs because the "documented expenses" were reasonably spent and 

18 necessary, and because ''declarations submitted by both parties establish that 

19 current practice is to bill separately for these expenses." While Plaintiffs cite 

20 Keith as support, they provide no explanation as to why the additional costs were 

21 reasonably spent and necessal)'. Moreover, in the instant case, parties submit no 

22 evidence ofa ''practice'' to bill separately for these expenses. The Court finds 

23 these additional costs to be unsupported by evidence. Accordingly, the Court 

24 denies Plainliffs request for additional costs. 

25 F. CONCLUSION 

26 Based on the foregoing discussion, the Court finds that Plaintiffs' requested 

27 lodestar of$2,267,514 shall be reduced by $2,220 to adjust Ms. Langan's hourly 

28 rate, $2,675 to adjust Messrs. Sirolly and Muzio's hourly rate, $7,290 to adjust 

15 
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Ms. Langan 's hourly rate for basic research, $45,350.28 for fees related to block 

2 billing, $30,512 for fees related to duplicate work, $29,179.38 for fees related to 

3 excessive review of files, and $1,017 for fees related to clerical work. 'J'herefore 

4 the above reductions result in a lodestar of $2, 149,270.40. Plaintiffs supplement 

5 their fee request for hours incurred since the entry of Judgment on february 28, 

6 2008. Plaintiffs expended 458.30 hours for this time period. Finding the 

7 additional lodestar amount reasonable, the Court adds $194, 720 to the above noted 

8 lodestar totaling $2,343,990.40. The lodestar added to a 50o/o enhancement of the 

9 lodestar for purposes of the multiplier equals a fees award of $3,515, 985.60. 

IO IV. REQUESTFORJUDICIALNOTICE 

11 Plaintiffs cite Andrea Savaglio et al. v. Wal-Mart Stores, Inc., et al, 2006 

12 WL 3626295 (Cal.Superior) (not reported in Cal. Rptr. 3d) and requests the Court 

13 take judicial notice that said case found a lodestar multiplier ot·2.0 or higher to be 

14 proper in a case similar to the present. 

15 Federal Rule of Evidence 201 provides guidelines tbr when a court may 

16 take judicial notice of adjudicative facts. According to the Rule, ''[a] judicially 

17 noticed fact must be one not subject to reasonable dispute in that it is either ( l) 

I 8 generally known within the tenitorial jurisdiction of the trial court or (2) capable 

19 of accurate and ready determination by resort to sources whose accuracy cannot 

20 reasonably be questioned." Fed. R. Evid. 20 I (b ). The Rule requires the court to 

21 take judicial notice of a fact ''if requested by a party and supplied with the 

22 necessary information." Fed. R. Evict. 20l(c). 

23 The Court finds that Ruic 201 docs not apply to this case and therefore 

24 denies Defendant's request for judicial notice. However, the Court advises parties 

25 that it has read and reviewed the above cited case. 

26 

27 CONCLUSION 

28 For the ibrgoing reasons, the Court ORDERS an award of fees to (l[aintiffs' 

16 
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counsel in the amount of$3,5 l 5,985.60. 

2 

J IT IS SO ORDERED. 

4 

5 DATED: October , 2008 

6 
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<!.. r A·...,._ ___ _ 
By 

·,Cv'('°JN"S"'U"E"'L'O~B'.M~A"R"S"H~A'L'L~~~~ 
UNITED STATES DISTRICT JUDGE 
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SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN 

I, Michael D. McLachlan, declare: 

1. I make this declaration of my own personal knowledge, except where stated 

on information and belief, and if called to testify in Court on these matters, I could do so 

competently.

 2. I am co-counsel of record of record for Plaintiff Richard Wood and the 

Class, and am duly licensed to practice law in California.  I make this declaration in 

support of the Motion for Approval of Award of Attorney Fees and Costs. 

3.  I was first asked to participate in this litigation during the summer of 2007.

I was later contacted by David Zlotnick in October of 2007, but due to my schedule and 

some other concerns, declined to participate at that time.  I did give Mr. Zlotnick a 

number of potential names of class action attorneys to contact, and did in fact contact 

three on my own in an effort to help him, to no avail.  I remained in sporadic contact with 

Mr. Zlotnick over the next six months, and he informed me in or about early May of 2008 

that he had exhausted all potential contacts and was unable to find a qualified attorney 

willing to take on the matter. 

4. Attached as Exhibit 4 is a true and correct copy of the relevant portions of 

the hearing transcript of December 18, 2007. 

5. The inherent problems with the inability to recover expert costs, and hence 

the inability retain work product experts, has been extremely challenging.  So much so 

that unless and until the law changes in this regard, I would never take this sort of case 

again.  Being put in the profoundly anxiety provoking and stressful position of being ever 

on the verge of non-self-induced malpractice, on the one hand, and being forced to donate 

large sums of unrecoverable case costs to a lawsuit of serious risk, is not a situation I 

would wish on anyone.   

6. On a particle day-to-day level, not having access to an expert for five years 

on a case of this technical nature, made it extremely challenging to litigate.  If I did not 

have more than 20 years’ experience working with hydrologists, hydrogeologists, and 
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engineers, as well as my own science background, it would have been impossible to 

adequately represent the Class.

7. In the early phase of my involvement in this litigation, I conducted a 

nationwide survey of cases, as well as an internet search, in order to determine whether a 

class action

8. The example of purportedly excessive legal research D40 attempts to 

reference in September of 2011 (Opp. 10:1-4), involved in fact absolutely no legal 

research.  D40 overstates the quantity of work at 21.9 hours, and also mistakes what is 

entirely technical research on numerous water use issues impacting the Class, and 

directly relevant to the then-ongoing but settlement discussions as well as the substance 

of the overall litigation.  While a portion of this work might have been done by an expert 

witness, D40 did its level best to stop any expert work until December of 2012.  I will 

also note that I did use a paralegal where appropriate on this task (see September 7, 2011, 

3.8 hours).

9. I am not shy in using paralegal where the work to be performed is properly 

paralegal work.  As can be seen by the billing records, we used nearly 500 hours of 

paralegal time on this case.  Like most contingent lawyers, I use sound judgment in 

deploying my staffing resources, as well as my own time.  The division of labor in my 

office, which at all relevant times has also included Mr. O’Leary’s office, is one lawyer 

(two if you include Mr. O’Leary), paralegals, and administrative staff.

10. D40 questions my review and summary of the deposition transcripts of its 

key defense experts prior to the Phase Three Trial.  This is standard practice for me in 

preparing for trial, although I typically do this only for the more important witnesses, as 

was the case here.  And, much of this work involved preparing my examination outlines 

for the witnesses in question. It should also be noted that I did not attend the depositions 

of several of these witnesses, so my analysis and review of their transcripts was necessary 

in any event.  Similarly, D40 criticizes me for having spent almost 70 hours reviewing 

and analyzing the incredible mass of data and reports generated by the parties and 
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experts.  Again, all of this work in November of 2011 was necessary in preparation for 

the Phase 3 Trial.  Some of this work might have been performed by an expert witness 

(perhaps only a small portion), but D40 insisted that we litigate without such an expert.  

Given the choice lay down and do nothing in the face of these obstacles, or to zealously 

pursue the interests of my client and Class, I chose the latter, as would have any 

responsible attorney.  

11. All but one of the remaining time entries D40 questions, totaling 

approximately 32 hours, was all directly related to the Phase 3 and Phase 4 trials.  It is 

unknown exactly how much discovery material was produced and generated in those 

years, but it was many thousands of pages (and I believe well over 10,000 pages).  It 

would have been impossible to litigate this case without reviewing some of these 

materials, and it is frankly surprising to me that I did not spend much more time doing so 

(I am certain that I did not record a good bit of my time spent in this regard, but I have 

now surrendered that time). 

12. The one other entry D40 challenges, on June 11, 2010, related to the data 

generated by class member survey, as well as the nearly 700 responses to the class 

questionnaire.  This work related to primarily two things: the identification of non-class 

members and an assessment of the data that class members could provide regarding their 

water use.  This was all property attorney work. As the Court can see in the time entries 

during the summer of 2010, I left nearly all of the paralegal-type work on these projects 

to paralegals, as is reflected in the large amounts of paralegal time.         

13. What is also of note is that D40 does not cite to a single instance of block 

billing, or duplicative billing by either Class Counsel. 

14. Attached hereto as Exhibit 5 is a true and correct copy of San Francisco 

Daily Journal Article published on August 12, 2012 summarizing the Valeo 2012 

Halftime Report, as survey of legal billing rates conducted by Valeo Partners, LLC.  This 

survey shows the average partner and associate billing rates in Los Angeles are $797 and 

$550 respectively, and in San Francisco, $750 and $495, respectively.   
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15. Attached as Exhibit 6 are several Westlaw CourtExpress Legal Billing 

Reports for many California attorneys in 2009.  These rates support a market rate above 

the negotiated rate of $550.

16. Attached as Exhibit 7 is ALM’s Daily Report dated February 22, 2011 of 

for many California attorneys.  These rates support a market rate above the negotiated 

rate of $550.

17. The following are some rates that have been found reasonable by Courts in 

California: Charlebois v. Angels Baseball LP (C.D.Cal. May 30, 2012) 2012 U.S.Dist. 

LEXIS 91069 [disability access class action; 22 years of experience, $630 for 2012]; 

Molina, et al. v. Lexmark Inter’l, LASC Case No. BC 339177 [class action for vacation 

pay; 17 years, $600, and 20 years, $550 for 2012]; Stonebrae v. Toll Bros. (N.D.Cal.

2011) 2011 U.S.Dist. LEXIS 39832 [commercial action; 18 years, $515 in 2010]; Wren v. 

RGIS Inventory Specialists (N.D.Cal. 2011) 2011 U.S.Dist LEXIS 38667 [class action; 

17 years, $650 in 2010]; Anderson v. Nextel Retail Stores, LLC (C.D.Cal. 2010) U.S.Dist. 

LEXIS 71598 [wage and hour; 14 years, $655 in 2010]. 

18. Attached as Exhibit 8 is a true and correct copy of a 2010 Order in the 

Central District of California awarding a Los Angeles attorney (Douglas Silverstein), 

with 15 years of experience, an hourly rate of $700 in a wage and hour class action.     

19. In the event it is of relevance to the Court, attached as Exhibit 9 is a true 

and correct copy of the allocation table used by the Settling Defendants to set the 

payment percentages in the Settlement Agreement.  This table is based upon relative 

groundwater production by the various public water suppliers during the period of 2000-

2006.  The numbers found in this table come from the Summary Expert Report, discovery 

documents, and data produced by the water suppliers in this litigation.
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I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed this 1st day of January, 2014, at Los Angeles, 

California.

     _____________________________________

Michael D. McLachlan

Michael 
McLachlan

Digitally signed by Michael McLachlan 
DN: cn=Michael McLachlan, o=Law 
Offices of Michael D. McLachlan, ou, 
email=mike@mclachlanlaw.com, c=US 
Date: 2014.01.01 09:03:15 -08'00'
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         1      LOS ANGELES, CA; TUESDAY, DECEMBER 18, 2007; 9:00 A.M. 

         2      DEPARTMENT NO. 1          HON. JACK KOMAR, JUDGE 

         3      CASE NO.: SANTA CLARA CASE NO. 1-05-CV-049053

         4      CASE NAME: ANTELOPE VALLEY GROUNDWATER CASES 

         5      APPEARANCES:   (AS NOTED ON TITLE PAGE)

         6

         7               (CHARLOTTE NICHOLAS MOHAMED, CSR #2384)

         8                                 ---0--- 

         9             THE COURT:  GOOD MORNING.

        10                   IN THE ANTELOPE VALLEY MATTERS, THIS IS THE TIME

        11      SET FOR HEARING ON THE MOTION TO AMEND AND TO CERTIFY A CLASS.

        12      IT IS ALSO HERE FOR A STATUS CONFERENCE AND A CASE MANAGEMENT

        13      CONFERENCE.

        14                   I THINK WE HAVE A LARGE NUMBER OF PEOPLE ON THE

        15      TELEPHONE, AND SEVERAL COUNSEL ARE HERE.  I THINK WHAT WE WILL

        16      DO FIRST IS GET APPEARANCES FROM THOSE WHO ARE HERE.  AND I'D

        17      REMIND EACH OF YOU WHO ARE HERE AND ON THE TELEPHONE, WHEN YOU

        18      SPEAK, PLEASE IDENTIFY YOURSELF EACH TIME FOR THE BENEFIT OF

        19      THE COURT REPORTER.

        20                   ALL RIGHT.  SO LET'S HAVE COUNSEL WHO ARE

        21      PRESENT.

        22             MR. DOUGHERTY:  GOOD MORNING, YOUR HONOR. 

        23                   ROBERT DOUGHERTY FOR ANTELOPE VALLEY UNITED

        24      MUTUAL GROUP.

        25             MR. WEINSTOCK: GOOD MORNING, YOUR HONOR. 

        26                   HENRY WEINSTOCK FOR TEJON RANCH. 

        27             MR. LEMIEUX:  GOOD MORNING, YOUR HONOR. 

        28                   WAYNE LEMIEUX, SPECIAL APPEARANCE FOR THE
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         1      ANTELOPE VALLEY STATE WATER CONTRACTORS ASSOCIATES.

         2                   MY SON KEITH WILL BE HERE IN A MOMENT.  HE IS IN

         3      ANOTHER DEPARTMENT APPEARING ON BEHALF OF LITTLEROCK CREEK

         4      IRRIGATION DISTRICT AND SEVERAL OTHERS FOR WHICH HE HAS

         5      APPEARED IN THE PAST.

         6             MR. EVERTZ:  GOOD MORNING, YOUR HONOR. 

         7                   DOUG EVERTZ FOR THE CITY OF LANCASTER.

         8             MS. GOLDSMITH: GOOD MORNING, YOUR HONOR.

         9                   JANET GOLDSMITH FOR THE CITY OF LOS ANGELES.

        10             MR. MARKMAN: GOOD MORNING, YOUR HONOR. 

        11                   JAMES MARKMAN FOR THE CITY OF PALMDALE.

        12             MR. BUNN: GOOD MORNING, YOUR HONOR. 

        13                   THOMAS BUNN FOR PALMDALE WATER DISTRICT AND

        14      QUARTZ HILL WATER DISTRICT.

        15             MR. DAVIS: GOOD MORNING, YOUR HONOR. 

        16                   MICHAEL DAVIS, MARLENE ALLEN-HAMMARLUND, AND TINA

        17      BRISTER OF GRESHAM SAVAGE NOLAN AND TILDEN FOR SERVICE ROCK

        18      PRODUCTS, FOR HEALY ENTERPRISES, AND FOR SHEEP CREEK WATER

        19      COMPANY.

        20             MR. TOOTLE: GOOD MORNING, YOUR HONOR. 

        21                   JOHN TOOTLE FOR CALIFORNIA WATER SERVICE COMPANY.

        22             MR. ZLOTNICK:  GOOD MORNING, YOUR HONOR. 

        23                   DAVID ZLOTNICK FOR PLAINTIFF WILLIS. 

        24             MR. BRUNICK: BILL BRUNICK FOR ANTELOPE VALLEY EAST KERN

        25      WATER AGENCY.

        26             MR. PFAEFFLE: GOOD MORNING.

        27                   FRED PFAEFFLE, L.A. COUNTY WATER WORKS DISTRICT

        28      40.
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         1             MR. DUNN: GOOD MORNING, YOUR HONOR. 

         2                   JEFFREY DUNN FOR L.A. COUNTY WATER WORKS DISTRICT

         3      NUMBER 40 AND ROSAMOND COMMUNITY SERVICES DISTRICT.

         4             MR. FIFE:  GOOD MORNING, YOUR HONOR. 

         5                   MICHAEL FIFE, ANTELOPE VALLEY GROUNDWATER

         6      AGREEMENT ASSOCIATION. 

         7             THE COURT:  ALL RIGHT.  LET'S HAVE TELEPHONIC

         8      APPEARANCES, PLEASE. 

         9             MR. CROW:  GOOD MORNING, YOUR HONOR.

        10                   MICHAEL CROW FOR THE STATE OF CALIFORNIA.

        11             MR. BLUM: GOOD MORNING, YOUR HONOR. 

        12                   SHELDON BLUM ON BEHALF OF THE SHELDON R. BLUM

        13      TRUST.

        14             MR. KIEL: GOOD MORNING, YOUR HONOR.

        15                   PETER KIEL FOR [INTELLIGIBLE] 

        16       [SUBSEQUENT STATED TELEPHONE APPEARANCES UNINTELLIGIBLE] 

        17             THE COURT: OKAY. NOW I WANT EVERYBODY TO STOP FOR A

        18      MOMENT.  WE MISSED A COUPLE.  ACCORDING TO THE REPORTER WE

        19      MISSED ALOT OF YOU.

        20                   SO I'M GOING TO ASK TELEPHONIC TO START OVER

        21      AGAIN, SPEAK SLOWLY, AND SPELL YOUR LAST NAME. 

        22             MR. CROW:  MICHAEL CROW, C-R-O-W, FOR THE STATE OF

        23      CALIFORNIA.

        24             MR. BLUM: SHELDON BLUM FOR SHELDON R. BLUM TRUST,

        25      B-L-U-M.

        26             MR. KIEL: PETER KIEL, K-I-E-L, FOR COUNTY SANITATION

        27      DISTRICTS.

        28             MR. HERREMA: BRAD HERREMA, H-E-R-R-E-M-A, FOR ANTELOPE
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         1      VALLEY GROUNDWATER AGREEMENT ASSOCIATION.

         2             MR. FATES: TED FATES, F-A-T-E-S, FOR DEL SUR RANCH LLC. 

         3             MR. LEININGER: THIS IS LEE LEININGER FOR THE UNITED

         4      STATES, SPELLED L-E-I-N-I-N-G-E-R.

         5             THE COURT:  ALL RIGHT.  ANY OTHERS?

         6             MR. SANDERS:  CHRIS SANDERS, S-A-N-D-E-R-S.

         7             THE COURT:  ALL RIGHT.  ANY OTHERS ON THE TELEPHONE?

         8             MR. ZIMMER: YES, YOUR HONOR.

         9                   RICHARD ZIMMER, Z-I-M-M-E-R, FOR BOLTHOUSE

        10      PROPERTIES AND WILLIAM BOLTHOUSE FARMS.

        11             MR. MELIN: AND, YOUR HONOR, THIS A FELIPE MELIN

        12      REPRESENTING COPA DE ORO.

        13             THE COURT:  SPELL YOUR LAST NAME, COUNSEL. 

        14             MR. MELIN: M-E-L-I-N. 

        15             THE COURT:  ANY OTHERS? 

        16                             [NO AUDIBLE RESPONSE] 

        17              THE COURT:  ALL RIGHT. WE HAVE SEVERAL MATTERS NOW TO

        18      TALK ABOUT AND WE ARE GOING TO START WITH MR. ZLOTNICK,

        19      REPRESENTING MISS WILLIS.

        20             MR. ZLOTNICK:  GOOD MORNING, YOUR HONOR..

        21             THE COURT:  GOOD MORNING.

        22                   I RECEIVED ESSENTIALLY A STATUS STATEMENT FROM

        23      YOU BUT IT WAS NOT CLEAR TO ME WHAT YOU INTENDED TO DO.

        24             MR. ZLOTNICK: YOUR HONOR, AS THE COURT IS AWARE, I

        25      MEAN, AT THIS POINT, YOUR HONOR DID CERTIFY A CLASS AND MISS

        26      WILLIS AS A REPRESENTATIVE FOR THE NON-PUMPING GROUP.

        27                   AT THIS POINT, DESPITE GOOD FAITH EFFORTS AND

        28      OBVIOUSLY I HAD HOPED AND EXPECTED WE WOULD BE BEYOND THIS
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         1      STAGE BUT WE STILL DON'T HAVE EITHER A PROPOSED REPRESENTATIVE

         2      OR DEFINITIVE AGREEMENT FROM COUNSEL TO REPRESENT THE GROUP OF

         3      PUMPERS, SMALL PUMPERS.

         4                   SO I HAVE BEEN TALKING TO PEOPLE, WITHOUT TRYING

         5      TO TWIST ARMS, TRYING TO USE MY PERSUASIVE EFFORTS, AND YET WE

         6      HAVEN'T MADE ANY PROGRESS IN REALITY OR AT LEAST, YOU KNOW,

         7      NONE THAT HAS REACHED THAT STAGE WHERE I CAN SAY THAT THERE

         8      IS -- THAT WE HAVE A REPRESENTATIVE AND/OR COUNSEL.

         9                   SO ONE OF THE ISSUES -- AND THIS HAS BEEN A

        10      STUMBLING BLOCK AND A CONCERN OF MR. MC LACHLAN WHO HAD

        11      EARLIER INDICATED THAT HE WAS INTERESTED IN PROCEEDING AS

        12      COUNSEL -- ONE OF THE ISSUES THAT HE HAS IS THAT HE HAS A

        13      SMALL OFFICE AND IT IS HIS CONCERN THAT HE WOULD BE INUNDATED

        14      WITH TELEPHONE CALLS FROM CLASS MEMBERS, AND THAT WOULD BE A

        15      PROBLEM FOR HIM TO HANDLE THAT, GIVEN THE PRIOR EXPERIENCES

        16      THAT HE HAS DEALING WITH SIMILAR TYPES OF CLASSES.

        17                   I'VE TRIED TO DISCUSS THAT WITH THEM AND COME UP

        18      WITH WAYS THAT MIGHT AMELIORATE THAT PROBLEM.   ONE

        19      POSSIBILITY IS OBVIOUSLY IF WE WERE ABLE TO DEFER SENDING

        20      NOTICE, FOR SOME PERIOD OF TIME AT LEAST, THAT WOULD OBVIOUSLY

        21      ELIMINATE THAT CONCERN.  HE WOULDN'T BE GETTING HUNDREDS OF,

        22      WHATEVER, CALLS FROM PEOPLE.  HE MAY GET A FEW BECAUSE OF

        23      REPORTS FROM THE PRESS, BUT NOTHING VERY SIGNIFICANT.

        24                   I DID BROACH THAT IDEA WITH MR. DUNN WHO, WITHOUT

        25      COMMITTING HIS CLIENT, CERTAINLY FELT THAT HIS CLIENT WOULD

        26      RATHER SEND ONE NOTICE AT THE END, YOU KNOW, LATER ON IN THE

        27      CASE, IF POSSIBLE, YOU KNOW, IN THE CONTEXT OF THE SETTLEMENT

        28      RATHER THAN HAVE TO GO THROUGH THE EXPENSE TWICE.  SO THAT IS
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         1      ONE POSSIBILITY.

         2                   I HAVE CALLS OUT THERE.  SOMEBODY COULD CALL ME

         3      TOMORROW AND SAY THEY ARE HAPPY TO STEP FORWARD.  I'VE BEEN

         4      SPEAKING TO PEOPLE AND ENCOUNTERED PEOPLE WHO INDICATED

         5      INTEREST BEFORE, YOU KNOW, TURNS OUT HAVE ONE PROBLEM OR

         6      ANOTHER WHEN PUSH COMES TO SHOVE.

         7                   SO I'M IN AN AWKWARD POSITION BECAUSE I'M NOT --

         8      I CAN'T REPRESENT THEM.  I AM REPRESENTING THE OTHER SUB

         9      CLASS.  AND I CAN'T EVEN PROMISE THEM AT THIS POINT WHO WOULD

        10      BE REPRESENTING THEM.

        11                   SO IT HAS BEEN A FRUSTRATING PROCESS, AND I'M

        12      SORRY BUT WE HAVE MADE NO REAL PROGRESS. 

        13             THE COURT:  IN TERMS OF THE NON-PUMPING CLASS, AT THIS

        14      POINT, AT THIS EARLY STAGE OF THESE PROCEEDINGS, IS THEIR

        15      INTEREST DIFFERENT THAN THE SMALL PUMPER WHO MAY HAVE A WELL

        16      IN THE BACKYARD OR ON THE ACRE OR TWO THAT IS OWNED BY THE

        17      PARTY, SUCH THAT THERE IS A CONFLICT THAT WOULD PRECLUDE THIS

        18      CASE PROCEEDING WITH THE CLASS CERTIFIED?

        19                   I'M LOOKING FOR A WAY TO MOVE THIS CASE ALONG TO

        20      AVOID FURTHER DELAYS AND TO GET INTO SOME OF THE SUBSTANTIVE

        21      ISSUES WHICH WE CANNOT DO -- 

        22             MR. ZLOTNICK: RIGHT. 

        23             THE COURT:   -- UNLESS THE COURT HAS JURISDICTION OVER

        24      ALL THE PARTIES.

        25             MR. ZLOTNICK: I UNDERSTAND, YOUR HONOR.

        26                   WELL, I WILL -- I MEAN, I THINK TO ANSWER YOUR

        27      HONOR'S QUESTION, AT THIS STAGE I DON'T THINK THERE IS A

        28      CONFLICT.  I THINK WHEN YOU GET TO THE SELF-HELP ISSUE THEN

1325



SB 457743 v1:007966.0001

                                                                             7 

         1      THERE IS A POTENTIAL CONFLICT YOU HAVE OF TRYING TO NEGOTIATE

         2      A SETTLEMENT.  IN THAT CONTEXT THERE IS A CONFLICT.

         3                   I THINK IF THERE WERE -- IF IT WERE STRUCTURED SO

         4      THAT THERE WERE ONE CLASS AND MY OFFICE WAS APPOINTED AS LEAD

         5      CLASS COUNSEL, AND THE CALLS WERE DIRECTED TO US, THAT

         6      MR. MC LACHLAN WAS SORT OF SUB-CLASS COUNSEL FOR THE OTHER

         7      PUMPING GROUP, THAT MIGHT BE ANOTHER WAY TO SOLVE THAT

         8      PROBLEM.  AND WE WOULD BE GETTING THE CALLS BUT DIRECT THE

         9      CALLS FROM THE PUMPERS ONTO HIM TO THE EXTENT NECESSARY. I

        10      MEAN, WE WOULD RESOLVE WHATEVER QUESTIONS WE COULD.  SO THAT

        11      MIGHT BE ANOTHER WAY TO SOLVE THE PROBLEM.

        12                   BECAUSE I DON'T THINK AT PRESENT, OTHER THAN THE

        13      FACT OF IN THE SETTLEMENT CONTEXT -- AND QUITE FRANKLY, GIVEN

        14      THE PRESENCE OF A NUMBER OF OTHER COUNSEL, VERY EXPERIENCED

        15      AND CAPABLE COUNSEL -- MR. FIFE, MR. ZIMMER, MR. JOYCE --

        16      REPRESENTING THE PUMPING GROUP, I'M NOT CONCERNED THAT THEIR

        17      INTERESTS AS A GROUP ARE GOING TO GO UNREPRESENTED.

        18             THE COURT:  WELL, THE IMPORTANT OBLIGATION WE ALL HAVE

        19      IS TO ENSURE THAT EVERY PARTY'S RIGHTS ARE PROTECTED AND THAT

        20      DUE PROCESS IS PROVIDED TO THEM.

        21                   I WOULD BE INTERESTED IN HEARING FROM OTHER

        22      COUNSEL CONCERNING THE SUGGESTION, THE QUESTION THAT I JUST

        23      ASKED.

        24             MR. DOUGHERTY: YOUR HONOR, ROBERT DOUGHERTY. 

        25             THE COURT:  MR. DOUGHERTY, WHY DON'T YOU SPEAK BY

        26      STEPPING UP TO THE PODIUM, PLEASE.

        27             MR. DOUGHERTY: ROBERT DOUGHERTY.

        28                   YOUR HONOR, ON THE ISSUE OF THE POTENTIAL
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         1      CONFLICT, I UNDERSTAND THAT THERE ARE SOME PUMPERS THAT MAY

         2      TAKE THE POSITION THAT THE NONPUMPERS DO NOT HAVE ANY WATER

         3      RIGHTS.  AND FOR THAT REASON ALONE I THINK IT WOULD BE A

         4      CONFLICT OR A POTENTIAL CONFLICT.

         5             THE COURT:  WELL, THAT WOULD ARISE CERTAINLY AT A LATER

         6      STAGE IN THE PROCEEDINGS, WOULDN'T IT?

         7             MR. DOUGHERTY:  I DON'T KNOW THAT IT WOULD. 

         8             THE COURT:  IN THE FIRST INSTANCE, WHETHER ONE PARTY

         9      DISPUTES ANOTHER PARTY'S RIGHTS TO PUMP OR TO HAVE A CLAIM OF

        10      A RIGHT TO WATER, IT SEEMS ME IS NOT GOING TO ARISE UNTIL SUCH

        11      TIME AS THE COURT HAS DETERMINED FIRST OF ALL THAT THERE IS A

        12      CLAIM THAT IS SUPPORTABLE FOR PRESCRIPTIVE RIGHTS.

        13             MR. DOUGHERTY:  THAT IS POSSIBLE, YOUR HONOR.  I FIGURE

        14      IF THERE IS GOING TO BE A CONFLICT AT ANY STAGE OF THE

        15      PROCEEDINGS, IT OUGHT TO BE RECOGNIZED AND AVOIDED AS SOON AS

        16      POSSIBLE. 

        17             THE COURT:  I AGREE WITH THAT PRINCIPLE, BUT THE

        18      QUESTION THAT I HAVE IS WHETHER OR NOT WE CAN PHASE THE

        19      SUBSTANTIVE ISSUES IN SUCH A WAY THAT THE CONFLICT DOESN'T

        20      ARISE UNTIL LATER AND WE CAN DEAL WITH PROTECTING THOSE RIGHTS

        21      OF OTHERS AT THAT TIME.

        22                   OF COURSE THE OTHER POSSIBILITY IS THAT IF THE

        23      NOTICE IS SENT OUT AND A PARTY WISHES TO ASSERT THAT THEY ARE

        24      NOT A MEMBER OF THE CLASS OR THAT THEIR INTERESTS DIVERGE,

        25      THEY CAN CERTAINLY OPT OUT OF THE CLASS.  AND THEN THEY ARE IN

        26      A DIFFERENT POSITION, AREN'T THEY? 

        27             MR. DOUGHERTY:  YES, YOUR HONOR.  BUT IN THE IDEAL

        28      WORLD YOU JUST WONDER HOW MANY OF THESE FOLKS DO GET SERVED.
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         1      UNLESS THEY DO CONTACT AN ATTORNEY, THEY ARE REALLY NOT GOING

         2      TO KNOW WHAT IS GOING ON HERE.

         3                   AND I THINK OUR EXPERIENCE UP IN SANTA MARIA

         4      SHOWS THAT YOU CAN SERVE A WHOLE BUNCH OF PEOPLE AND THEY JUST

         5      SIT THERE.

         6                   AND THAT IS ALL I HAVE TO SAY. 

         7             THE COURT:  ALL RIGHT.

         8                   ALL RIGHT.  MR. FIFE?

         9             MR. FIFE:  MICHAEL FIFE.

        10                   YOUR HONOR, THERE IS A CURRENT CONFLICT, IT IS

        11      NOT SOMETHING THAT IS IN THE FUTURE.  IN THE ANTELOPE VALLEY

        12      THERE IS A STRANGE DYNAMIC WITHIN THE LANDOWNERS THAT YOU

        13      DIDN'T ENCOUNTER IN SANTA MARIA AND THAT REALLY HASN'T BEEN AT

        14      THE FOREFRONT IN PAST ADJUDICATIONS, AND THAT IS THAT THE

        15      DORMANT OVERLYERS, THAT IS THE NON-PUMPING LANDOWNERS, ARE SO

        16      NUMEROUS AND MAKE UP SUCH A LARGE PART OF THE VALLEY, THAT THE

        17      PUMPERS ARE ACTUALLY MORE ADVERSE TO THEM THAN THEY ARE TO THE

        18      PURVEYORS.

        19                   THE THREAT OF CORRELATIVE RIGHTS, THE THREAT THAT

        20      THOSE NONPUMPERS WOULD BEGIN TO PUMP AND THAT THE CURRENT

        21      PUMPERS' RIGHTS WOULD BE DIMINISHED PROPORTIONATELY IS A MUCH

        22      BIGGER THREAT TO THE PUMPING LANDOWNERS THAN IS THE THREAT OF

        23      PRESCRIPTION.

        24                   THE WHOLE USE OF PRESCRIPTION HERE, BECAUSE OF

        25      THAT DYNAMIC, WE SORT OF GET INTO A STRANGE REVERSAL FROM WHAT

        26      WE HAVE ENCOUNTERED IN PAST ADJUDICATIONS WHERE THE PUMPERS IN

        27      THE ANTELOPE VALLEY LEGALLY MAY PREFER TO BE PRESCRIBED

        28      AGAINST SO THAT THEIR RIGHTS ARE DEFINED THROUGH SELF HELP.
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         1      THE NONPUMPERS DON'T FACE THAT.  IF THEY ARE PRESCRIBED

         2      AGAINST, THEY'LL GET NOTHING.  AND SO THEY ARE INCLINED, FROM

         3      THE FIRST MOMENT, TO FIGHT AGAINST PRESCRIPTION.  WHEREAS THE

         4      PUMPERS MAY ACTUALLY BE IN FAVOR OF BEING PRESCRIBED AGAINST.

         5                   AND SO THAT TRACES BACK THEN TO THE STAGE OF THE

         6      ADJUDICATION RIGHT NOW.  AS WE MOVE INTO THE NEXT PHASE,

         7      ANYTHING THAT HAPPENS IN THIS COURTROOM THAT MOVES US TOWARDS

         8      THE PRESCRIPTIVE RIGHTS PORTION OF THE CASE, WHETHER THAT IS

         9      THE NEXT PHASE OR THE PHASE AFTER THE NEXT PHASE, THOSE TWO

        10      INTERESTS WILL DIVERGE.  THAT IS THE CONFLICT IN FRONT OF THE

        11      COURT RIGHT NOW.

        12                   BUT THEN THERE IS ALSO THE ISSUE OF SETTLEMENT

        13      NEGOTIATIONS.  WE ARE CONDUCTING SETTLEMENT NEGOTIATIONS.  THE

        14      PUMPERS WILL GO INTO THE SETTLEMENT NEGOTIATIONS.  AND I THINK

        15      I CAN REVEAL MY POSITION; WON'T SAY ANYTHING ABOUT OTHERS.  MY

        16      POSITION GOING IN IS THAT THE NONPUMPERS GET ZERO.  IF I HAVE

        17      NONPUMPERS IN MY GROUP, I'LL BE ACTING ADVERSE TO THEM.

        18                   I REALLY DON'T SEE HOW MR. ZLOTNICK CAN GO INTO

        19      THE SETTLEMENT NEGOTIATIONS AND SPEAK ON BEHALF OF HIS

        20      CLIENTS, THE NONPUMPERS AND THE PUMPERS AT THE SAME TIME.

        21      BECAUSE FOR THE PUMPERS, HE'LL HAVE TO SAY THAT THE NONPUMPERS

        22      GET ZERO; FOR THE NONPUMPERS HE'LL HAVE TO SAY THEY GET

        23      SOMETHING.  THEY CAN'T BE RECONCILED. 

        24             THE COURT:  EXPLAIN TO ME WHY YOU WOULD BE INTERESTED

        25      IN HAVING PRESCRIPTION RUN AGAINST YOU?

        26             MR. FIFE:  IF WE ARE PRESCRIBED AGAINST, THEN OUR WATER

        27      RIGHTS ARE DEFINED BY SELF HELP.  AND THAT MEANS THAT OUR

        28      WATER RIGHTS ARE DEFINED IN TERMS OF OUR HISTORICAL
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         1      PRODUCTION. 

         2             THE COURT:  WELL, NOT NECESSARILY SO.  YOU MAY ALSO

         3      FIND YOUR RIGHTS ARE DIMINISHED.

         4             MR. FIFE:  THEY MAY BE DIMINISHED BUT THE POTENTIAL OF

         5      DIMINISHMENT IS MUCH GREATER IF WE HAVE TO SHARE THE SAFE

         6      YIELD OF THE BASIN CORRELATIVELY WITH THE THOUSANDS AND

         7      THOUSANDS OF DORMANT OVERLYERS, EACH OF WHOM COULD PUT AN

         8      ALFAFA FARM ON THEIR PROPERTY. 

         9             THE COURT:  WELL, IT OBVIOUSLY WILL BE DETERMINED BY

        10      WHETHER OR NOT THE DORMANT OVERLYERS HAVE ANY RIGHTS LEFT AT

        11      ALL, BASED UPON PRESCRIPTION, SINCE THAT IS AN ISSUE THAT HAS

        12      TO BE DETERMINED. 

        13             MR. FIFE:  EXACTLY. 

        14             THE COURT:  BUT LET'S BACK UP JUST A LITTLE BIT.

        15                   IS IT NOT TRUE THAT THE CONFIGURATION OF THE

        16      VALLEY AND THE HYDROGEOLOGICAL ASPECTS OF THE VALLEY ARE

        17      ISSUES ABOUT WHICH THERE IS NOT LIKELY TO BE A CONFLICT; THAT

        18      THAT IS A DETERMINATION, HOWEVER IT TURNS OUT, THAT THE COURT

        19      IS GOING TO HAVE TO MAKE THAT IS GOING TO IMPACT ALL PARTIES

        20      EQUALLY?

        21             MR. FIFE: NOT NECESSARILY.  FOR EXAMPLE, THE QUESTION

        22      OF SUB-BASINS.  AND JUST USING THE ANALOGY OF SANTA MARIA

        23      AGAIN.  THERE WAS THE ISSUE OF SUB-BASINS IN SANTA MARIA.

        24                   YOU CAN ARGUE HYDROGEOLOGICALLY THAT THERE ARE

        25      SUB-BASINS, BUT YOU CAN ARGUE JUST AS VALIDLY FROM A

        26      MANAGEMENT PERSPECTIVE THAT A BASIN SHOULD BE TREATED AS ONE

        27      BASIN.  AND IT CAN HAVE -- IT CAN MAKE A DIFFERENCE WHEN YOU

        28      ARE TALKING ABOUT PRESCRIPTION AND THE OVERALL WATER BALANCE,
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         1      WHETHER YOU ARE DOING MULTIPLE SUB-BASIN WATER BALANCES OR A

         2      BASIN-WIDE WATER BALANCE.  AND THAT'S THE REASON IT WAS AN

         3      ISSUE IN SANTA MARIA, IT WAS BECAUSE IT WAS EASIER TO SHOW. 

         4             THE COURT:  WELL, MR. FIFE, SHOULD WE JUST DISMISS ALL

         5      THE COMPLAINTS AND CROSS-COMPLAINTS AND SAY THAT THIS CASE IS

         6      AT AN END BECAUSE THE COURT CAN'T ADJUDICATE IT?  IS THAT WHAT

         7      WE SHOULD DO?

         8             MR. FIFE:  WELL, SINCE MY CLIENTS ARE DEFENDANTS AND

         9      ARE PAYING A GREAT DEAL OF MONEY TO TRY TO DEFEND THEIR

        10      PROPERTY RIGHTS, WE WOULDN'T MIND THAT. 

        11             THE COURT:  HOW DO YOU THINK THAT WOULD BENEFIT YOUR

        12      CLIENTS?

        13             MR. FIFE:  WELL, MY CLIENTS HAVE BEEN PUMPING FROM THE

        14      ANTELOPE VALLEY FOR THREE GENERATIONS AND THE WATER LEVELS

        15      HAVE GONE UP AND DOWN OVER THE COURSE OF THOSE GENERATIONS.

        16      AND FOR THE LAST TEN YEARS THEY HAVE BEEN FAIRLY STABLE.

        17                   BUT WE HAVEN'T SUGGESTED THAT.  AND WE HAVEN'T --

        18      WE DON'T THINK THAT -- WE THINK THE CASE CAN MOVE FORWARD.

        19      THERE ARE MANY AVENUES TO MOVE IT FORWARD.  WE HAVE TRIED TO

        20      ARTICULATE SOME OF THOSE IN OUR PAPERS THAT WE FILED.

        21             THE COURT:  WELL, GIVE ME AN EXAMPLE OF HOW THIS CASE

        22      CAN MOVE FORWARD WITHOUT HAVING JURISDICTION OVER ALL THE

        23      PEOPLE WHO HAVE ANY CLAIM AT ALL TO WATER RIGHTS IN THIS

        24      VALLEY.

        25              MR. FIFE:  THE L.A. COUNTY CAN VERY EASILY PRODUCE THE

        26      NAMES AND ADDRESSES OF EVERYONE IN THE VALLEY.  THEY CAN -- WE

        27      CAN CERTIFY A CLASS FOR NONPUMPERS.  AND ANYONE WHO CHECKS

        28      THAT BOX ON THE FORM THAT SAYS THAT THEY PUMP WATER SHOULD BE
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         1      INDIVIDUALLY NAMED AND SERVED.  THAT IS ONE WAY TO DO IT.

         2             THE COURT:  OKAY. NOW THE COURT HAS PREVIOUSLY

         3      CERTIFIED A CLASS OF NONPUMPERS; IS THAT TRUE? 

         4             MR. FIFE:  UH-HUH.

         5             THE COURT:  I'VE MADE AN ORDER.  I HAVEN'T SEEN THE

         6      ACTUAL DESCRIPTION OF THE CLASS, BUT I THINK IT IS PRETTY

         7      CLEAR WHAT IT IS. 

         8             MR. FIFE:  AND I'VE GOTTEN CONFUSED BY THE STATE OF THE

         9      PLEADINGS BECAUSE WE SEEM TO GO BACK AND FORTH.  THE LAST I

        10      CHECKED, MR. ZLOTNICK WAS ACTUALLY GOING TO FILE A MOTION. 

        11             THE COURT:  WELL, HIS MOTION, THOUGH, IS GOING TO

        12      ENCOMPASS THE CLASS OF SMALL PUMPERS.

        13             MR. FIFE:  OKAY.

        14             THE COURT:  BUT WHAT I WOULD LIKE TO SEE HAPPEN HERE IS

        15      COUNSEL, AT LEAST COUNSEL WHO ARE CURRENTLY INVOLVED IN THE

        16      CASE, TO COME TO SOME AGREEMENT AS TO HOW WE CAN PROCEED.

        17      BECAUSE I WOULD LIKE TO SET THIS MATTER FOR PHASING THE TRIAL

        18      AND I WOULD LIKE TO DO THAT WITH SOME REASONABLE CERTAINTY,

        19      THAT WE CAN ACCOMPLISH IT.  BUT I CAN'T DO THAT UNLESS WE HAVE

        20      SOME AGREEMENT AS TO THE JURISDICTIONAL BASIS FOR EACH OF THE

        21      PARTIES WHO ARE CURRENTLY BEFORE THE COURT AS WELL AS THE

        22      CLASS OF DORMANT PUMPERS.

        23             MR. FIFE:  AND WE HAVE -- WE WANT THAT ALSO, YOUR

        24      HONOR.  AND WE HAVE NO OBJECTION TO THE CLASS OF NONPUMPERS.

        25      WE REALLY, PROPERLY CONFIGURED, WOULD HAVE NO OBJECTION TO A

        26      CLASS OF PUMPERS.  WE, IN FACT, VOLUNTEERED TO REPRESENT THEM.

        27      AND I RAISE THAT IN THE PAPERS.

        28                   YOU KNOW, A VERY SIMPLE WAY OF DOING THIS WHOLE
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         1      THING WOULD BE TO CERTIFY MR. ZLOTNICK'S CLASS FOR NONPUMPERS.

         2      YOU COULD CERTIFY A CLASS FOR PUMPERS.  PUT ALL THE PUMPERS

         3      INTO ONE CLASS.  OUR GROUP WILL REPRESENT THEM.  AND THE

         4      PURVEYORS CAN PAY THE BILL.

         5                   IT'S FUNNY BUT THERE IS PRECEDENCE FOR IT.  IT IS

         6      DONE IN OTHER ADJUDICATIONS.

         7             THE COURT:  I WOULD FAIL TO SEE THE HUMOR. 

         8             MR. FIFE:  I'M SERIOUS THOUGH.

         9             THE COURT:  MY SENSE IS THAT WE CERTAINLY CAN MOVE

        10      AHEAD WITH A CLASS OF NONPUMPERS.  AND EVERYBODY WITHIN THE

        11      VALLEY WHO OWNS REAL PROPERTY CAN BE SERVED WITH A COPY OF THE

        12      NOTICE.  AND IF THEY CHOOSE TO REPRESENT TO THE COURT THAT

        13      THEY ARE IN FACT PUMPERS, THEY CAN BE INDIVIDUALLY SERVED AND

        14      NAMED; AND/OR IF THEY OPT OUT, THEY CAN BE CERTIFIED AND

        15      SERVED.

        16                   I MADE THAT SUGGESTION ABOUT TWO HEARINGS AGO

        17      AND SUGGESTED THAT IT WOULD BE AN AUTOMATIC OPT-OUT FOR

        18      ANYBODY WHO WAS A PUMPER THAT WAS NOT ALREADY SERVED HERE.

        19                   WHY WOULD THAT NOT CONFER JURISDICTION SUFFICIENT

        20      TO MOVE THIS CASE FORWARD AND SET IT FOR TRIAL? 

        21             MR. FIFE:  I THINK THAT WOULD BE SUFFICIENT.  AND WHEN

        22      YOU SUGGESTED THAT A COUPLE OF HEARINGS AGO, WE WERE QUITE

        23      SATISFIED WITH THAT.  IT WAS THEN THAT THERE WERE OTHER

        24      PROPOSALS THAT CAME IN TO TRY TO PUT PUMPERS INTO A CLASS, AND

        25      THAT IS WHERE WE HIT THE SAME SNAG EVERY TIME.  EVERY TIME

        26      THAT IT IS JUST A NONPUMPERS CLASS AND PUMPERS WOULD BE

        27      INDIVIDUALLY NAMED AND SERVED, EVERYTHING IS FINE AND THERE IS

        28      NO OBJECTION.  IT ONLY GETS MESSED UP WHEN THERE IS THEN A
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         1      PROPOSAL THAT COMES IN TO TRY TO PUT PUMPERS IN A CLASS.

         2             THE COURT:  ALL RIGHT.  MR. LEMIEUX.

         3             MR. WAYNE LEMIEUX:  THANK YOU, YOUR HONOR. 

         4                   I SHOULD BE CLEAR:  I'M WAYNE LEMIEUX.  I'M HERE

         5      REPRESENTING THE LITTLE ROCK GROUP. 

         6             THE COURT:  THE OTHER LEMIEUX. 

         7             MR. WAYNE LEMIEUX:  THE OTHER LEMIEUX.

         8                   I REALLY DON'T HAVE -- WHATEVER THE EUPHEMISM

         9      IS -- "A DOG IN THIS FIGHT."  I GUESS THAT IS POOR TASTE AFTER

        10      MICHAEL VICK.  BUT I HAVE A SUGGESTION:  PERHAPS THE NOTICE

        11      SHOULD INCLUDE THE WAIVER OF CONFLICT, BECAUSE THAT IS WHAT WE

        12      ARE TALKING ABOUT HERE IS WAIVER OF CONFLICT OR THE EXISTENCE

        13      OF A POTENTIAL CONFLICT.  AND MAYBE EVEN THE COURT COULD MAKE

        14      A FINDING THAT AS OF TODAY THERE IS NO CONFLICT AND THAT UNTIL

        15      YOU SAY DIFFERENTLY THERE IS NO CONFLICT.  AND THEN ALL WE

        16      HAVE TO WORRY ABOUT IS FORMER CLIENT PROBLEMS.  AND IF WE STAY

        17      AHEAD OF THAT, AS WOULD BE THE CASE WITH THE NOTICE, THAT

        18      MIGHT SOLVE IT.  I WOULD THINK SMALL PUMPERS COULD OPT INTO

        19      THE CLASS, IF THEY WANTED TO, BY WAIVING CONFLICT. 

        20             THE COURT:  WELL, I THINK THERE IS HOWEVER A CONFLICT.

        21             MR. WAYNE LEMIEUX:  EVENTUALLY. 

        22             THE COURT:  YEAH.  AND I THINK MY RHETORICAL QUESTION

        23      ABOUT THERE NOT BEING ONE REALLY, I THINK, HELPS TO EXPLAIN

        24      THAT THERE IN FACT IS ONE.

        25                   I THINK THAT, HOWEVER, A PROPER NOTICE SENT OUT

        26      TO ALL PROPERTY OWNERS GIVING ANYBODY WHO IS A PUMPER WHO IS

        27      NOT ALREADY A PARTY TO THIS LAWSUIT AN OPPORTUNITY TO OPT OUT

        28      OR TO CHECK A BOX THAT SAYS THEY ARE A PUMPER THEREFORE THEY
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         1      ARE A MEMBER OF THE CLASS AND THEY WOULD BE OBLIGATED TO

         2      PROVIDE THE COURT WITH THAT NOTICE, WOULD THEN GIVE THE COURT

         3      AN OPPORTUNITY TO PROCEED BECAUSE THE PARTIES CAN THEN SERVE

         4      THOSE INDIVIDUALS INDIVIDUALLY. 

         5             MR. WAYNE LEMIEUX:  I THINK I'M ONLY ADDING ONE OTHER

         6      LAYER TO THAT AND ASKING IS IT POSSIBLE FOR THAT SMALL PUMPER

         7      TO CHECK A BOX TO SAY, "I AM A PUMPER.  I RECOGNIZE THERE IS A

         8      CONFLICT BUT I STILL WANT TO BE IN THE CLASS." 

         9             THE COURT:  YES. I THINK THAT IS CERTAINLY SOMETHING

        10      THEY CAN DO.  BUT WAIVER OF A CONFLICT  -- 

        11             MR. WAYNE LEMIEUX:  TRICKY THING. 

        12             THE COURT:  YEAH.  I'M A LITTLE CONCERNED ABOUT THE DUE

        13      PROCESS ASPECTS OF THAT WAIVER. 

        14             MR. WAYNE LEMIEUX:  THANK YOU, YOUR HONOR. 

        15             THE COURT:  BUT I WOULD LIKE TO SEE, IF COUNSEL CAN

        16      AGREE AS TO A FORM OF NOTICE TO THE NON-PUMPING CLASS THAT IT

        17      WOULD ENCOMPASS THAT TYPE OF A NOTICE, I THINK WE COULD

        18      PROBABLY MOVE FORWARD.

        19             MR. DOUGHERTY:  ROBERT DOUGHERTY AGAIN.

        20                   THE CONCERN I WOULD SEE THERE IS WHAT HAPPENS IF

        21      THE FOLKS GET THE NOTICE; THAT THEY JUST DON'T DO A THING WITH

        22      IT.  AND YOU CAN'T OBVIOUSLY TELL WHO IS A PUMPER OR WHO IS

        23      NOT A PUMPER.  AND SO THAT KIND OF BRINGS YOU WHERE PROBABLY

        24      YOU WOULD HAVE TO SERVE THEM.

        25             THE COURT:  WELL, IF A PARTY RECEIVES A NOTICE THAT

        26      PUTS THEM IN THE CLASS, THEY DO HAVE AN OBLIGATION TO RESPOND

        27      TO THE COURT TO OPT OUT, TO CLAIM THEY DON'T FIT WITHIN THE

        28      CLASS, OR THAT THEY CHOOSE NOT TO BE A MEMBER OF THE CLASS
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         1      FOR A NUMBER OF REASONS.  AND YOU ARE ASKING HOW WE MAKE

         2      EVERYBODY ACT PERFECTLY TO PROTECT THEIR OWN INTERESTS.  AND I

         3      DON'T THINK I KNOW THE ANSWER TO THAT ANY MORE THAN YOU DO.

         4             MR. DOUGHERTY:  THAT IS TRUE, YOUR HONOR.  THE QUESTION

         5      WOULD BE IF THEY DON'T RETURN THE NOTICE OR WHATEVER THEY ARE

         6      TO SIGN, THEN HOW DO WE CHARACTERIZE THEM?  DO WE SAY THAT

         7      THEY ARE NONPUMPERS OR THAT THEY ARE PUMPERS?  I DON'T KNOW.

         8             THE COURT:  WELL, THEIR RIGHTS WOULD BE DETERMINED AS A

         9      MEMBER OF THE CLASS.

        10                   WELL, I WOULD LIKE COUNSEL TO MEET AND CONFER

        11      CONCERNING THE FORM OF A NOTICE.  AND I'M THINKING THAT I

        12      WOULD LIKE YOU TO DO THAT -- OF COURSE THERE ARE ALOT OF

        13      PEOPLE ON THE TELEPHONE THAT AREN'T HERE, SO I'M GOING TO HAVE

        14      TO GIVE YOU SOME DEADLINES FOR ACCOMPLISHING THAT, AND I WILL.

        15                   BUT I WOULD LIKE TO KNOW IF ANYBODY ELSE HAS

        16      ANYTHING TO OFFER CONCERNING THAT?  EITHER HERE IN THE

        17      COURTROOM OR ON THE TELEPHONE.

        18                   MR. DUNN?

        19             MR. DUNN:  YOUR HONOR, JUST SO THAT SOME OF US ARE

        20      CLEAR ON WHAT DIRECTION WE ARE HEADED, MAYBE IT IS HELPFUL TO

        21      CIRCLE BACK JUST BRIEFLY FOR A MOMENT WITH HOW WE GOT TO THIS

        22      POINT.

        23                   THE REASON WHY I THINK WE ARE HERE TODAY

        24      GENERALLY IS THAT WE HAVE A LARGE NUMBER OF PROPERTY OWNERS IN

        25      THE ANTELOPE VALLEY WHO NEED TO BECOME PART OF THIS CASE

        26      SUBJECT TO COURT JURISDICTION.  WE KNOW GENERALLY THEY EXIST

        27      IN TWO GROUPS.

        28                   THERE IS A GROUP OF PEOPLE WHO PUMP; PEOPLE WHO
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         1      DO NOT PUMP.  I THINK IT IS IMPORTANT FOR US TO BRING OUT THE

         2      FACT THAT PRAGMATICALLY, REALISTICALLY, TO ACQUIRE

         3      JURISDICTION OVER THESE PROPERTY OWNERS, THE CLASS MECHANISM

         4      IS NECESSARY.  AND IT WILL BE NECESSARY FOR BOTH SMALL PUMPERS

         5      AND PEOPLE WHO DO NOT PUMP, BECAUSE BOTH GROUPS ARE ESTIMATED

         6      TO BE QUITE LARGE, EXTRAORDINARILY LARGE IN NUMBER.

         7                   AND IF THERE WERE TO BE A SITUATION WHERE THERE

         8      WOULD ONLY BE A SINGLE CLASS OF SMALL PUMPERS -- EXCUSE ME --

         9      A SINGLE CLASS OF NONPUMPERS, REPRESENTED BY MR. ZLOTNICK, THE

        10      COURT AND THE PARTIES, THE PRESENT PARTIES, WOULD STILL BE

        11      FACED WITH THE PROBLEM OF THIS LARGE NUMBER OF ESTIMATED SMALL

        12      PUMPERS.  AND SO WE COME BACK TO THAT ISSUE YET AGAIN.

        13                   AND SO I THINK WHERE THIS CASE HAS TO BE HEADED,

        14      QUITE FRANKLY, IS IN ORDER TO MOVE IT ALONG IS THAT WE WILL

        15      NEED A CLASS MECHANISM OR CLASS MECHANISMS FOR BOTH GROUPS.

        16                   TODAY WE HAVE A CLASS OF NONPUMPERS REPRESENTED

        17      BOTH BY LEGAL COUNSEL AND A CLASS REPRESENTATIVE.  THE ISSUE

        18      IS HOW DO WE DEAL THEN WITH THESE "SMALL PUMPERS," AS THEY ARE

        19      COMMONLY CALLED HERE.

        20                   THERE HAS BEEN SOME CONCERN RAISED BY

        21      MR. ZLOTNICK THAT AGAIN THE SHEER NUMBER OF THESE FOLKS MAY

        22      INUNDATE BOTH CLASS COUNSEL, BOTH FOR THE PUMPERS AND SMALL

        23      PUMPERS.  AND ONE SOLUTION TO THAT, ONE ALTERNATIVE, IS WHAT

        24      MR. ZLOTNICK SUGGESTED, AND THAT IS THAT THE COURT USE THE

        25      CLASS MECHANISM BUT IN A WAY THAT IS COMMONLY DONE BOTH IN THE

        26      FEDERAL AND STATE COURT SYSTEM IN TERMS OF NOTICE AND THAT IS

        27      THE NOTICE IS SENT TO THE CLASS MEMBERS GENERALLY AT THE TIME

        28      THAT THERE IS A SETTLEMENT PROPOSED SO IT GIVES CLASS MEMBERS
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         1      AN OPPORTUNITY TO NOT JUST OPT OUT OF THE CLASS BUT TO OPT OUT

         2      OF THE CLASS SETTLEMENT.  AND THAT IS ONE ALTERNATIVE THAT WAS

         3      RAISED BY MR. ZLOTNICK.  IN THAT THE CASE COULD MOVE FORWARD

         4      TO SOME EXTENT, PARTICULARLY ON THE SETTLEMENT SIDE, AND THE

         5      CLASS NOTICE THEN COULD GO OUT ONCE THERE IS AN PROPOSED

         6      SETTLEMENT FOR THE CLASS.

         7                   THE OTHER ALTERNATIVE IS WHAT THE COURT HAS

         8      BROUGHT UP THIS MORNING, AND IT HAS BEEN DISCUSSED EARLIER,

         9      AND THAT IS THE CLASS MECHANISM IS VERY PRAGMATIC.  WE CAN

        10      CERTIFY A CLASS OF ALL PROPERTY OWNERS FOR THE LIMITED

        11      PURPOSES, FOR THE PURPOSES THAT THE COURT HAS DESCRIBED THIS

        12      MORNING.  THERE ARE PREDOMINANT ISSUES OF FACT THAT ARE COMMON

        13      TO ALL THE PROPERTY OWNERS IN THE BASIN AND THAT HAS TO DO

        14      WITH THE YIELD OF THE BASIN, HOW MUCH WATER CAN BE SAFELY

        15      ALLOCATED REGARDLESS OF WHETHER YOU PUMP OR DON'T PUMP OR YOU

        16      ARE A PURVEYOR.

        17                   THERE ARE CERTAIN YIELD DETERMINATIONS AND

        18      CHARACTERISTICS OF THE BASIN THAT ARE COMMON TO ALL PROPERTY

        19      OWNERS.  AND I WOULD ALSO ADD THAT PROPERTY OWNERS ALSO SHARE

        20      COMMON FACTUAL AND LEGAL ISSUES REGARDING THE RIGHTS THAT THE

        21      PUBLIC WATER SUPPLIERS HAVE.

        22                   THE CONCERNS THAT HAVE BEEN RAISED THIS MORNING

        23      BY VARIOUS COUNSEL FOR PROPERTY OWNERS HAVE TO DO WITH

        24      CONFLICT THAT YET MAY ARISE WHEN PROPERTY OWNERS, VIS A VIS

        25      EACH OTHER, ATTEMPT TO USE THESE LEGAL PROCEEDINGS.  UNDER

        26      WELL-ESTABLISHED CLASS ACTION LAW AND PROCEDURE WE CAN DEAL

        27      WITH THAT AT A LATER TIME.  AND I THINK WHAT WE ARE SUGGESTING

        28      HERE IS IT MAY BE AN ACCEPTABLE RESOLUTION OF THIS ROADBLOCK
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         1      THAT WE FACE TO HAVE A CLASS CERTIFIED FOR CERTAIN ISSUES.

         2                   AND THEN THE LAST COMMENT IS:  I AGREE WITH THE

         3      COURT; I THINK THIS CAN AND SHOULD BE WORKED OUT WITH COUNSEL.

         4      I THINK IT CAN BE DONE.

         5                   OUR REQUEST IS THAT IF THE COURT IS GOING TO SET

         6      A DEADLINE TO DO THAT, I THINK IT SHOULD BE A SHORT DEADLINE,

         7      PERHAPS NO LATER THAN JANUARY 4, BECAUSE IT IS JUST OVER A

         8      COUPLE OF WEEKS.  THESE ISSUES ARE NOT NEW TO THE ACTIVE

         9      COUNSEL IN THIS CASE.  WE HAVE BEEN DEALING WITH THIS NOW FOR

        10      A LONG TIME.  I THINK WE ARE AT A POINT WHERE WE CAN

        11      INTELLIGENTLY DISCUSS AND GET IT RESOLVED.

        12                   HAVING SAID THAT, IT IS VERY DIFFICULT, WITH THE

        13      LARGE NUMBER OF ACTIVE COUNSEL IN THIS CASE, PARTICULARLY ON

        14      THE PROPERTY OWNER SIDE, TO GET PEOPLE TOGETHER, TO SIT DOWN

        15      IN A ROOM AND TRY AND DO THIS.  IT HAS BEEN MUCH MORE

        16      PRODUCTIVE TO HAVE SORT OF INDIVIDUAL CONVERSATIONS WITH MR.

        17      ZLOTNICK AND WITH OTHERS.

        18                   AND I'LL CLOSE BY SIMPLY SAYING I THINK WE ARE AT

        19      A POINT WHERE WE NEED TO AGAIN RE-VISIT THE LIAISON COUNSEL

        20      ROLE AND OPPORTUNITIES JUST TO HELP IN THESE KINDS OF PROBLEMS

        21      WHEN THEY COME UP WHERE WE NEED TO, WITHIN A REASONABLE PERIOD

        22      BUT SHORT PERIOD OF TIME, GET IMPORTANT ISSUES RESOLVED.

        23                   I'M CONCERNED THAT IF WE DECIDE JANUARY 4 IS

        24      GOING TO BE OUR DEADLINE TO GET THIS ISSUE RESOLVED -- AND I

        25      THINK THAT IS AN APPROPRIATE DEADLINE -- IT IS GOING TO BE

        26      PARTICULARLY DIFFICULT WITH THE LARGE NUMBER OF COUNSEL.  IT

        27      IS NOT AN INTENT TO EXCLUDE ANYONE BUT A REQUEST PERHAPS TO

        28      HAVE A MORE ORGANIZED APPROACH ON THE COUNSEL, LEGAL COUNSEL,
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         1      SIDE SO THAT WE ARE NOT COMING BACK EVERY 30 DAYS BEFORE THE

         2      COURT AND WE DON'T HAVE ISSUES RESOLVED.

         3                   THANK YOU.

         4             THE COURT:  WELL, MR. DUNN, IT SEEMS TO ME THAT IF THE

         5      COURT SETS A DEADLINE -- I DO INTEND TO DO THAT -- I WANT A

         6      DEADLINE THAT MAY NOT NECESSARILY PRESENT TOTAL AGREEMENT BY

         7      ALL COUNSEL, BUT I WANT A PROPOSAL THAT THE COURT CAN ACCEPT

         8      AS A REASONABLE PROPOSAL THAT I CAN MAKE MY COURT ORDER.

         9                   SO I THINK IT APPROPRIATE TO HAVE COUNSEL MEET

        10      AND CONFER.  AND I MAY HAVE MORE THAN ONE PROPOSAL THAT THE

        11      COURT CAN CHOOSE FROM.  BUT I CERTAINLY WOULD EXPECT THAT TO

        12      OCCUR.

        13                   AND I AM ALSO THINKING, IN TERMS OF OUR NEXT

        14      HEARING DATE, BECAUSE THERE ARE A COUPLE OF MATTERS THAT ARE

        15      CURRENTLY SCHEDULED. 

        16             MR. DUNN:  YES. 

        17             THE COURT:  ONE ON THE 14TH, I BELIEVE, AND ONE ON THE

        18      28TH, OF JANUARY.

        19                   SO IT SEEMS TO ME THAT -- I WANT THIS TO HAPPEN

        20      QUICKLY.  I THINK THAT THE PROPOSAL OF THE CLASS NOTICE TO

        21      DORMANT PUMPERS IS SOMETHING THAT I EXPECT TO SEE A PROPOSAL

        22      FOR A FORM AND I WANT COUNSEL TO WORK WITH MR. ZLOTNICK.  YOU

        23      CAN DO IT INDIVIDUALLY OR YOU CAN DO IT ALL AT ONCE OR HOWEVER

        24      SEQUENTIALLY YOU FIND IT MOST APPROPRIATE; MAKING SURE THAT

        25      YOU LET -- THAT EVERY COUNSEL RECEIVES NOTICE OF WHAT YOU ARE

        26      DOING, SO THAT THEY WILL HAVE AN OPPORTUNITY TO PARTICIPATE TO

        27      SEE IF YOU CAN REACH AGREEMENT.  BUT I'M NOT INSISTING THAT

        28      YOU REACH AGREEMENT. 

1340



SB 457743 v1:007966.0001

                                                                            22 

         1             MR. DUNN:  I UNDERSTAND. 

         2             THE COURT:  I WILL MAKE AN ORDER APPROPRIATELY BASED ON

         3      A RECOMMENDATION.

         4                   NOW THERE ARE A COUPLE OF WAYS, AS YOU HAVE

         5      INDICATED, THAT THIS CAN BE ACCOMPLISHED.  IT IS GOING TO

         6      REQUIRE NOTICE BE SENT OUT, AND IT IS GOING TO GIVE PARTIES AN

         7      OPPORTUNITY TO OPT OUT.

         8                   WE CAN'T SEND OUT A NOTICE OF SETTLEMENT UNLESS

         9      THE PRINCIPAL PARTIES HAVE AN AGREEMENT TO SETTLE THIS CASE.

        10      AND IT DOESN'T SEEM TO ME THAT THAT IS LIKELY TO HAPPEN

        11      QUICKLY.  IT MAY ULTIMATELY HAPPEN, BUT I THINK THAT THE MAJOR

        12      PLAYERS HAVE TO BE INVOLVED HERE BEFORE THAT CAN HAPPEN.

        13                   SO I'D BE INTERESTED, IF ANY OTHER COUNSEL HAVE

        14      ANYTHING THEY WANT TO OFFER CONCERNING THIS PROPOSAL,

        15      INCLUDING COUNSEL ON THE TELEPHONE. 

        16             MR. JOYCE: YOUR HONOR? 

        17             THE COURT:  YES. 

        18             MR. JOYCE: BOB JOYCE.

        19                   I CAME IN ON LINE LATE.  I WANT TO MAKE FORMALLY

        20      MY APPEARANCE. 

        21             THE COURT:  ALL RIGHT.  THANK YOU, MR. JOYCE.

        22             MR. JOYCE:  THANK YOU.

        23             THE COURT:  OKAY.   WELL, MR. DUNN, YOU THINK YOU CAN

        24      HAVE A PROPOSAL THAT REPRESENTS YOUR THOUGHTS AS WELL AS THE

        25      THOUGHTS OF OTHER COUNSEL BY THE 14TH?

        26             MR. DUNN:  YES, YOUR HONOR.

        27             THE COURT:  OKAY.  THAT WILL BE THE DATE.  JANUARY 14.

        28                   WE HAVE A MOTION THAT IS CURRENTLY SCHEDULED FOR
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start climbing 
. 

again 
!lverage rates going 
back up after stagnation 
brought on by recession 
By Kevin lee 
Dai ly Joumal Staff Writer 

Average law nrm billing rates are back on 
the rise after stagnating somewhat in the 
years following the 2008 financial crisis. But 
~o~t of the action is laking place in associne 
b1lltng rates, which jumped 7.5 percent in the 
n.rst h~f of the year compared to the same pe
riod m 2011, more than twice the average rate 
mcrease in partner billing rates nationwide. 

Industry experts say the discrepancy ap· 
pears to be the tru>rket correcting itself a.it.er 
firms sloughed off associates and froze asso
ciate hiring in 2009 and 2010. 

Parmer billing rates, by cornparioon, rose 
3.4 percent in the first hal:f of the year com· 
pared to t.he year-earlier period, according to 
the lat.est research by Valeo Partners LLC, a 
Washington D.C.-bnsed cons11ltingfirm. 

Valeo compiled data oa the billing rates of 
!aw~ers at 550 U.S. law firms through publicr; 
available d0<..-uments, such a.ci court filings, 
fee applications and disclosure statements 
submitted to federal agencies. 

Chuck Chandler, a Valeo co-founder and 
partner, 5aid this year's rate increases were 
instituted to offset the lack of rate movement 
during the recession. 

'"fhe associates took the hit after 2008. 
Some firms laid off as much as io·percent of 
their as$0Ciates, delayed hiring new cla._~es 
&~~ frO'.te cornpens~tion." he said. "Naturally, 
btllmg rates were siow to increase:during that 
period." 
. for the first six mouths of this Y<~ar. Cali.for. 

ma markets all saw associate rate increases 
below the national av~i:age. Associaies in San 
FrancL<;<;o and Silicon Valley together daimed 
the highest average rare increase of the Cali· 
fornia markets - 7.3 percent. · · .',· . 

"Nonhem Caliioroia has all ol th~ social 
media, tb.e technology companies, which 
creates a lot of dealmaking and IPOs and also 
good fees and hourly rates," Chandler said. 

By comparison. Los Angeles associates saw 
their rates go up an average of 6.6.percent. Jn 
San Diego, associaie rates rose 4.2 percent 

Law firms gwerally increase billing rares 
each year, act.-ording to Sheppard, Mullin, 
Richter & Hampton LLP partner Marc A. 
Sockol, who manages the firm's Palo Alto 
offi,-,, 

"If inflation goes up 3 percent, so do our 
associate billing rates, because that is what 
i.:overs rent., lights. computers, telephones, 
desks," Sockoi said. "During those 1lrst 
couple years of th is recession, we chose not to 

See P~ge 5 - ASSOCIATE 
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Average Law Firm Billing Rates 

Location Position 2012 2011 Percent Increase 

Partner $568 $568 0% 
San Diego 

Associate $394 $378 4.2% 

Partner $750 $725 3.4% 
National 

Associate $495 $460 7.5% 

Source: Vale-0 2012 Halftime Report 

Associate billing rates going up 
Continued from page 1 

boost our billing rates.• 
Sockot declined to provide spe

cific billing rates but said the firm 
varies its associate rates by practice 
group and geQgraphy. For 2012, the 
firm raised associate billing rates 
roughly 3 perceni, he said. · 

James G. Leipold, executive di
rector of the National Association 
for Law Placement in Washington 
D.C .. said the jump in t1lling rates 
results from the overaU decrease of 
associates at law firms. especially 
at large law firms. Large law firms, 
whid1 are the biggest employers of 
junior lawyeiS, are relying less on 
partnership-track associates and 
more on staff iawyers, paral(~gals 
and contract lawyers. 

NALP data reveals that from 2008 
to 2011, large law firms on average 
hi.red entry-level associates .at an 

a.'Ulual starting salary of $160,000. 
Some law firms cut their starting 
salaries to $145,000 during that 
time but not many. Leipold said he 
thought more Jinns would follow 
suit. 

'If inflation goes up 
3 percent, so do our 
associate billing rates , 
because that is what covers 
rent, lights, computers, 
telephones, desks» 

- Marc A. Sockol 

•What we saw was th.at Jaw firms 
rc-duced their associate class sizes 
dramatically, but they didn't reduce 
their pay," Leipold ~id. "'l'hey just 

provided many fewer jobs." 
Some large firms have turned to 

creating nonpartnership-track staff 
lawyer positioos for new classes of 
junior lawyers. whose billing rates 
and compensation are lower than 
those of partnership-track assod· 
ates. 

Law firms can ther. maintain or in· 
crease the billing rates for the small 
number of asso<:iates on the partner· 
ship track, knowing they can turn 
to their staff lawyers, paralegals or 
contract lawyers to drive down the 
cost oflegal services for clients. 

"I think you'll see that (approach] 
more in the ne.~t couple of years; 
Leipold said. "It's another way for 
them to brlng the salary structure 
back down and meet the cost-con
tainment demands of dleuts and use 
people more efficientiy." 

kevili_lee@dailyjo'IJrnal.com 
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Kesluk & Silverstein, P.C. 
9255 Sunset Blvd., Ste. 411 

Los Angeles, CA  90069
Tel: (310) 273-3180 
Fax: (310) 273-6137 

1
ORDER GRANTING PLAINTIFF’S REQUEST FOR ATTORNEYS’ FEES AND COSTS 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA

DARIO BARRERA, individually, and 
on behalf of all others similarly 
situated,

         Plaintiff,

v.

GAMESTOP CORP.; 
GAMESTOP, INC.;
and DOES 1 through 100, inclusive, 

Defendants.

Case No. CV 09-1399 ODW (Ex) 

[Assigned to the Hon. Otis D. Wright II, 
Courtroom 11] 

ORDER GRANTING PLAINTIFF’S 
REQUEST FOR ATTORNEYS’ FEES AND 
COSTS AND CLASS REPRESENTATIVE 
ENHANCEMENT [51] 

Date: December 6, 2010 
Time: 1:30p.m. 
Place: Courtroom 11 

Complaint filed: January 23, 2009 
Trial date: none set

On June 21, 2010, this Court preliminarily approved the proposed Joint 

Stipulation of Settlement and Release (the “Settlement Agreement”) between 

Plaintiff Dario Barrera (“Barrera”), the proposed Settlement Class (as defined 

herein) and Defendants GAMESTOP CORP. and GAMESTOP, INC., (collectively 

Case 2:09-cv-01399-ODW-E   Document 56    Filed 11/29/10   Page 1 of 3   Page ID #:565
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Kesluk & Silverstein, P.C. 
9255 Sunset Blvd., Ste. 411 

Los Angeles, CA  90069
Tel: (310) 273-3180 
Fax: (310) 273-6137 

2
ORDER GRANTING PLAINTIFF’S REQUEST FOR ATTORNEYS’ FEES AND COSTS 

"GAMESTOP" or “Defendants”).  All terms herein should have the same meaning 

as defined in the Stipulation. 

This Court has considered the propriety of Class Counsel’s application for 

the reasonable fee of up to 33 1/3%, or $1,083,333.33 of the Maximum Settlement 

Amount in attorneys’ fees for serving as Class Counsel, and $10,000.00 for 

reimbursement of actual costs for serving as Class Counsel.  The Court has further 

considered Class Counsel’s request for a $10,000.00 enhancement award for Dario 

Barrera, for serving as the Named Plaintiff 

Based upon the unopposed Motion, this Court having read and considered all 

papers, pleadings, arguments, and evidence submitted, and good cause appearing 

therefore, this Court now finds and orders as follows: 

FINDINGS 

The Court finds that Class Counsel’s request for a 33 1/3 % of Maximum 

Settlement Amount is reasonable given the benefits of the class action settlement to 

the class, and the amount of time and energy class counsel invested into reaching a 

resolution.  Class Counsel’s hourly rates are also reasonable compared to rates 

charged by similar attorneys, especially in light of Counsel’s extensive experience 

in the field and.  Specifically, the Court finds that the following hourly rates are 

reasonable:  Douglas N. Silverstein, $700; Michael G. Jacob, $450; Catherine J. 

Roland, $300; and, Alicia Goukasian, $475.  The Court finds that a multiplier of 1.8 

is reasonable in light of the contingent nature of this matter. 

 The Court also approves the Incentive Award to the Named Plaintiff to  

reward him for his stalwart dedication to the Class and active involvement in the  

suit.

/ /

/ /

Case 2:09-cv-01399-ODW-E   Document 56    Filed 11/29/10   Page 2 of 3   Page ID #:566
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Kesluk & Silverstein, P.C. 
9255 Sunset Blvd., Ste. 411 

Los Angeles, CA  90069
Tel: (310) 273-3180 
Fax: (310) 273-6137 

3
ORDER GRANTING PLAINTIFF’S REQUEST FOR ATTORNEYS’ FEES AND COSTS 

ORDER

GOOD CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED 

THAT:

The Court hereby awards Class Counsel attorneys’ fees in the amount of  

$1,083,333.33 and costs in the amount of $10,000.00; and 

 The Court also hereby awards an Incentive Award in the amount of  

$10,000.00 to the Named Plaintiff. 

IT IS SO ORDERED. 

DATED:  November 29, 2010  ______________________________ 
  By: Otis D. Wright, II 

  United States District Court Judge 

Case 2:09-cv-01399-ODW-E   Document 56    Filed 11/29/10   Page 3 of 3   Page ID #:567
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LA PWD 

2000 17,419 9,625 

2001 21,736 11,281 

2002 11,196 8,281 
2003 16,791 10,587 

2004 2 1,281 10,990 

2005 19,201 11,045 

2006 12,277 11,320 

Ave. 21,650 12,188 

% 48.62% 27.37% 

WILLIS CLASS' PROPOSAL FOR ALLOCATION OF FEES AND COSTS 

BASED ON PWS HISTORICAL PUMPING 2000 to 2006 

!&!Q ru! RCSO AY.m PRID DLCSD 

1,810 1,419 1.,461 827 1,1'17 353 
1,830 3,040 2.l85 810 1,1'17 353 
1,950 2,801 2,359 787 1,536 353 
1,930 1,554 1,767 602 1,558 353 

2.230 1,347 1,989 595 814 353 

1.870 1,244 1,701 614 1,139 353 

2, 150 1,386 2,212 .534 591 353 

2,295 2,132 2,279 79~ 1,322 412 

5 .15% 4.79% S.12% 1.78% 2.97% 0.92% 

~ PPHCSO Total 

250 1,000 --~-?.,,31.l, 
250 1,000 --~}J>~' 
250 1,000 40~J3 

250 1,000 36,_3.91 

250 1,000 _____ 49,34~ 

250 1,000 _ ... J.8.4.lZ 
250 1,000 -···· 32,Q.?.,?. 

i~~ 1,167 44,531 -·-
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Mon. June 27, 2016 at 1:28 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Mon. June 27,

2016 at 1:28 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
1368
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correct. Executed on June 27, 2016 at Oakland, California.

Dated: June 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Mon. June 27, 2016 at
1:28 PM PDT

1. Decl in Support: DECLARATION OF MICHAEL D. MCLACHLAN IN SUPPORT OF SUPPLEMENTAL MOTION FOR
AWARD OF ATTORNEYS' FEES AND COSTS
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DECLARATION OF DANIEL M. O’LEARY IN SUPPORT OF SUPPLEMENTAL 
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Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 
44 Hermosa Avenue 
Hermosa Beach, California  90254 
Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 
mike@mclachlan-law.com 
 
Daniel M. O’Leary (State Bar No. 175128) 
LAW OFFICE OF DANIEL M. O’LEARY 
2300 Westwood Boulevard, Suite 105 
Los Angeles, California  90064 
Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 
dan@danolearylaw.com 
 
Attorneys for Plaintiff Richard Wood and the Class  
 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

Coordination Proceeding 
Special Title (Rule 1550(b)) 
 
ANTELOPE VALLEY GROUNDWATER 
CASES 
___________________________ 
RICHARD A. WOOD, an individual, on 
behalf of himself and all others similarly 
situated,   
 
  Plaintiff, 

 v. 

LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40; et 
al. 
 
  Defendants. 

Judicial Council Coordination 
Proceeding No. 4408 
(Honorable Jack Komar) 
 
Lead Case No. BC 325201 
 
Case No.:  BC 391869 
 
DECLARATION OF DANIEL M. 
O’LEARY IN SUPPORT OF 
SUPPLEMENTAL MOTION FOR 
AWARD OF ATTORNEYS’ FEES 
AND COSTS  

 
Location:  Room 222 
     Stanley Mosk Courthouse 
     Los Angeles, California 
Date:  July 20, 2016 
Time: 10:00 a.m. 
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DECLARATION OF DANIEL O’LEARY 

I, Daniel O’Leary, declare: 

1. I make this declaration of my own personal knowledge, except where 

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

 2. I am co-counsel of record of record for Plaintiff Richard Wood and 

the Class, and am duly licensed to practice law in California.  I graduated from 

University of California, San Diego with a degree in mathematics, and from 

U.C.L.A. School of Law in 1994.  I have been a Plaintiff’s contingent attorney for 

over twenty years, specializing in complex litigation.  I have tried many cases to 

verdict (including one product liability verdict of $55 million).   I have 

represented plaintiffs in state and federal courts in California, Arizona, New 

Mexico, Texas, Nevada, Florida, and Iowa. I have given continuing legal 

education seminars in the area of product defect litigation, jury selection, and 

expert witness examination.  I have served as liaison counsel and on steering 

committees in coordinated tort litigation and currently serve on the steering 

committee in the JCCP 4292 proceeding.  I am a member of local, state, and 

national trial lawyer organizations. 

3. After January 22, 2016 to date, I have worked 45.3 hours on this 

matter.   Attached hereto as Exhibit 1 is a true and correct copy of my fee bill.    

 4. After March 11, 2016, I have incurred costs for $212.96 for airfare to 

San Jose for the hearing on the initial fee motion, $24.71 n airport parking, one 

Glotrans filing of $24.00 and $18.00 in parking at the Los Angeles Superior 

Court.  These case costs total $279.67.  

/   /   / 
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I declare under pe11alty of perj11ry under the laws of the State of California 

2 tl1at the foregoing is true and correct. Executed this 27th day of June 2016, at Los 

3 Angeles, California. 

() 

Daniel O'Leary 

• 
' 

" 
" 
" 
H 

" 

" ' DECLARATION OF DANIEL M. O'LEARY IN SUPPORT OF SUPPLEMENTAL 
MOTION FOR AWARD OF ATIORNEYS' FEES AND COSTS 
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  STATEMENT
 

Law Office of Daniel M. O’Leary 
2300 Westwood Boulevard, Suite 105 
Los Angeles, CA 90064 
310-481-2020/F:481-0049 

DATE: JUNE 27, 2016 
STATEMENT # [100]

BILL 
TO 

 COMMENTS  

 
DATE DESCRIPTION HOURS AMOUNT 

 Supplemental time   

01/27/2016 Attend Mark Ritter depo 1.5  

01/29/2016 
Conference call re: landowner selection process for 
Watermaster Board 

1.2  

02/10/2016 
Prep for and attend hearing on Ritter motion to set aside 
judgment  

1.8  

02/12/2016 
Review of fee multiplier cases (1.1), outline of reply brief on 
fees (0.4), legal research on CCP 1021.5 and public agency 
defendants (0.8) 

2.3  

02/18/2016 
Review of fee multiplier cases (1.9), outline of reply brief on 
fees (0.7), legal research on CCP 1021.5 and public agency 
defendants (0.2) 

2.8  

02/22/2016 
Conversation with McLachlan re: Lemieux’s request for 
continuance of fee motion 

0.1  

02/23/2016 Review of ex parte application for continuance of fee motion 0.2  

02/24/2016 Research re: Govt. Code 984 0.3  

03/07/2016 Review of fee surveys provided by R. Pearl 0.3  

03/16/2016 

Review of small district opposition/declarations (0.9); review 
of D. 40 opposition (1.4); legal research re: Govt. Code 
970.6, 970.8, 971, 975.2; (0.3) legal research re: fee multipliers 
(0.6) 

3.2  

03/17/2016 
Drafting reply brief (0.8); meet with McLachlan re: work 
allocation on reply (0.2) 

1.0  

03/18/2016 
Review of cases cited by D. 40 on negative multipliers (0.5); 
draft reply (3.8) 

4.3  

03/21/2016 Draft reply 1.4  

03/22/2016 Draft reply 2.6  
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03/23/2016 Draft reply (1.8); emails with MM re same (0.2) 2.0  

03/24/2016 
Draft reply (0.4); legal research re: incentive awards for class 
reps (0.5) 

0.9  

03/25/2016 
Finalize portions of reply (0.8); redline edit entire draft reply 
(0.4) 

1.2  

03/29/2016 
Phone calls with MM re hearing and powerpoint  (0.4); create 
powerpoint for hearing; prepare for hearing on fee motion 

3.2  

04/01/2016 
Travel to and attend hearing on fee motion, and preparation 
for same (San Jose) 10.0 

10.0  

04/28/2016 Legal research on memo of costs, email to MM re same  0.4  

05/05/2016 
Draft opposition to motion to amend judgment nunc pro 
tunc  

0.8  

05/25/2016 
Travel to and attend hearing on motion to amend judgment, 
motion to clarify, meeting with MM (Los Angeles) 

3.8  

  45.3  
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING - WWW.SCEFILING.ORG
c/o Glotrans
2915 McClure Street
Oakland, CA94609
TEL: (510) 208-4775
FAX: (510) 465-7348
EMAIL: Info@Glotrans.com

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

Coordination Proceeding Special Title (Rule ) Antelope Valley Groundwater Cases (JCCP
1550(b)) ANTELOPE VALLEY GROUNDWATER CASES ) 4408)
(JCCP 4408) Included Actions: Los Angeles )
County Waterworks District No. 40 ) Lead Case No.1-05-CV-049053

)
Plaintiff, ) Hon. Jack Komar

vs. )
)

Diamond Farming Co. Superior Court of )
California County of Los Angeles, Case No. )
BC 325 201 Los Angeles County Waterworks )
District No. 40 v. Diamond Farming Co. )
Superior Court of California, County of )
Kern, Case No. S-1500-CV-254-348 Wm. )
Bolthouse Farms, Inc. v. City of Lancaster )
Diamond Farming Co. v. City of Lancaster )
Diamond Farming Co. v. Palmdale Water Dist. )
Superior Court of California, County of )
Riverside, consolidated actions, Case Nos. )
RIC 353 840, RIC 344 436, RIC 344 668 )

)
Defendant. )

) PROOF OF SERVICE
AND RELATED ACTIONS ) Electronic Proof of Service

)

I am employed in the County of Alameda, State of California.

I am over the age of 18 and not a party to the within action; my business address is 2915 McClure

Street, Oakland, CA 94609.

The documents described on page 2 of this Electronic Proof of Service were submitted via the

worldwide web on Mon. June 27, 2016 at 1:28 PM PDT and served by electronic mail notification.

I have reviewed the Court's Order Concerning Electronic Filing and Service of Pleading Documents and

am readily familiar with the contents of said Order. Under the terms of said Order, I certify the above-described

document's electronic service in the following manner:

The document was electronically filed on the Court's website, http://www.scefiling.org, on Mon. June 27,

2016 at 1:28 PM PDT

Upon approval of the document by the Court, an electronic mail message was transmitted to all parties

on the electronic service list maintained for this case. The message identified the document and provided

instructions for accessing the document on the worldwide web.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
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correct. Executed on June 27, 2016 at Oakland, California.

Dated: June 27, 2016 For WWW.SCEFILING.ORG

Andy Jamieson
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THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ELECTRONIC FILING SYSTEM - WWW.SCEFILING.ORG

Electronic Proof of Service
Page 2

Document(s) submitted by Michael McLachlan of Law Offices of Michael D. McLachlan APC on Mon. June 27, 2016 at
1:28 PM PDT

1. Decl in Support: DECLARATION OF DANIEL M. O'LEARY IN SUPPORT OF SUPPLEMENTAL MOTION FOR AWARD
OF ATTORNEYS' FEES AND COSTS
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FILED 

Superior Court Of Califo 
County of Los Angel 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF LOS ANGELES 

Coordinated Proceeding 
Special Title (Rule 1550(b)) 

ANTELOPE VALLEY GROUNDWATER 
CASES 

) Judicial Council Coordination No. 4408 
) 
) [Assigned to the Honorable Jack Komar] 
) 

~ CASE No. BC 391869 

--------------- ~ (Prr tC)ORDERCLARIFYINGORDER 

RICHARD A. WOOD, on behalf of himself and all ) AFTER HEARING ON APRIL I, l016 

others similarly situated ) 

Plaintiffs, 
) 
) 
) 
) 

LOS ANGELES COUNTY WATERWORKS ~ 
DISTRICT NO. 40; CITY OF PALMDALE; ) 
PALMDALE WATER DISTRICT; LITTLEROCK ) 
CREEK IRRIGATION DISTRJCT; PALM ) 
RANCH IRRIGATION DISTRICT; QUARTZ ) 
HILL WATER DISTRICT; ALTELOPE VALLEY) 
WATER CO.; ROSAMOND COMMUNITY ) 
SERVICE DISTRICT; MOJAVE PUBLIC ) 

UTILITY DISTRICT; and DOES 1 through 1,000; ~ 

Defendants. 
) 
) 

28 ~ORDER CLARIFYING ORDER AFTER HEARING ON APRIL 1, 2016 
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28 

• • 
The Court's Order of April I, 2016 (the "Order''), addressing in part, Richard Wood's Motion for 

Award of Attorneys' Fees, Costs and Incentive Award, is clarified as follows: 

The Order does not apply to Boron Community Services District or West Valley Water District. 

Further, California Water Service Company is not a public entity and, thus, reference in the Order to 

payment over a ten year period in accord with the law is not applicable to this defendant. 

The allocation of attorneys' fees and costs are allocated among the defendants as follows: 

Los Angeles County Waterworks District No. 40: 74.76% 

California Water Service Company: 3.78% 

Littlerock Creek Irrigation District: 8. 77o/o 

Quartz Hill Water District: 6.21% 

Palm Ranch Irrigation District: 5.13% 

North Edward Water District 

Desert Lake Community Services District 0.81% 

Los Angeles County Waterworks District No. 40, Littlerock Creek Irrigation District, Quartz Hill 

Water District, Palm Ranch Irrigation District, North Edward Water District and Desert Lake Community 

Services District shall be entitled to pay this judgment in 10 equal payments over a period of 10 years. 

DATED: b':ff,!b 

Judge of the Superior Court 

Prop.O<Oe<. WOOCICI"" - ' -

~ORDER CLARIFYING ORDER AFfER HEARING ON APRJL 1, 2016 
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BEST BEST & KRIEGER LLP 
b:l.!C L Gf.RN~R, Bu, "Ko_ IJ(,r,r,5 

2 JtJ·~JU;Y >- JUNN,li>rNo. li1916 
V,EN:JY Y. Vi A.'IC·, 3,, '-lo_ 2l~il2J 

3 1!10 _ VON 10'.RMi\N P\.'F.'Wt, ~U!J b I UUl' 
IR\'IN~, C.~Lll'ORNIA 916!2 

4 TELEPHONE: :94~) Z(J-2600 
TFI FmPTFR ('49) '60-W~2 

5 Attnmeys fu' Cro5s-Co111plalndn( 

EXJC}Trr FRCl~1 liTI lN(, FEE.~ 
JJl'>'l>Clt GOVl:RNMJ.:NT CODf: 
SF.("f!ON 61UJ 

/I rs 

ID~ ANGFl.E~ ClHJNTY \VA. TFR\1/0RKS nTS'J'IUL'";" NO ~o 

lJl'I' ll'£ Ut CUUN rY L'UUNSloL 
7 COL1'1Y OF C,OS ANGELES 

' 
' 

w 

" 
" 
" 
" 

M.UY Vi!CKH.\J.l B,\R 1'0 .. 41164 
COll~TYC·:llmSEL 

W "JU'.hN VI ~LLlN, H>r No. lJ91 ~2 
PRINCIPAL DE~UTY COl.'N! Y COU1'5EL 

5UO \\'EST TF.Ml1.E •;-1 Kt:t I 
LOS A)>IC-ELES, CJ..l JFORNIA 90Gl1 
ITLEPHQ~E· (21J1 ~74-S~O' 
TFT F-~OPTFR · ,"?I J) 187-7-137 

,\,ttorneys fer Croa;-Com~lninant 
LO~ ,\NGJ;Lt.S WUN! Y

0

WA-l1'RV>'l'RKS ll!STRlCT NO. 4,) 

SUPERIOR COURT OF THE STATE OF CAIJFC,RNL'\ 

COTJ\ITY 0~ LOS ANGELES CENTRAL D!STRIC'; 

Courdin"tion Proceeding 
1 ~ Sreci'l Title (f~ule 1S50(b)I 

Judicial Coun~tl Cut,rdi,10Liun 
Pmocc,11ng- ;>J,, 440~ 

'' 

" 

25 

ANTFIJ)PF v Al 1.FY GROIJNT11A' A"l"FR_ I 
CASES -

R 1r:f-IARD \VOOD, ;n in<livi~11"I, on be!-_alf of 
himself a~d all oth<'' 'in1ila'!y situated 

Plain1iff, 

LOSANGELI:S COUNTYWATrR 'NORKS 
UIS'_ !UC! /\{). 4U; et al 

c:..,\ss Ac1·1c1/\ 
C,oadGi,cNo. 3(325201 
Case :-lo_ BC .l9 l~6> 

Assigned to the Honor1ble Ja~k Konar 

LOS ANGFJ,ES COUNTY 
WA'Jl<:RWORKS DISTRICT NO. 
40'S OPPOSITION TO RICHARD 
WOOD'S SUPPLEMEN1-AL 
MOTIO'iFORAWARn OF 
ATTOR.'1EYS' Fl'.ES AND cos·rs; 
JO IND ER TO S\fAJ.L l'UBLIC 
PTIR\'l'.YORS' OPPOSITION 

[)ote: 
Timo: 
Dept.: 

J11iy 2H, 2016 
lO:OOa.m. 
LA~l. KJom 222 



WOOD FEES AA - 10565

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1383

' " ~ >=" 
"Ol ~ 

u.~u;o• 

'°"~" m"'"'" ~ i::" ~ i:_.,;:~ 
o~~<i 

O<[~'-
"'" ~ .. 
-.,,,~ ,, 

:!;~"' 

' ' 

' 
' 
' 
' , 
0 

' 
' 
0 

"' 
u 

" 
B 

" 
B 

'" 
B 

" 
" 
'" 
" 
" 
" 
" 
" 
" 
" 
n 

' " JI r_ 

TABLE lit I:! /h'j' J t:N'J S 

11''TRODUCTION ....... _____ .................... . . .. ·······--- ................ "' ............. "" ,, _______ 1 
FACTS_ 
ARf;lJ'vlFNT 

'·--- ............ l 
. ····--- .... 3 

A. Clas, ColUl•cl'> Supp.em<:ntol l'ec Rcqu~st rs Eey<Jni.I th" S~upo "f he 
P:'.ivate A!tcrney Genor~I Stotut' . -·---- __ ....... ............... . ... ____ .... 3 

1. The \Ycoj c1.,,,, 1,, N"1 a P10,aJiT1~ Party.. . .............................. 4 
2. The \\' ood Clas' Did No· Suuoes,fully Enforec 11t1 Impor1ant Right 

Affectn;g the Public'.< ln:ere.;t _ ---· ......... ___ 5 
3. TI1" \\'uuU Cl~oo DiJ Not Obtaia a Benefit for 1hc Gener"! Pnblicor 

aLacgc Nu:nberof People.. . .......... ·····-- ____ ....... ....... .... . ......... _ 7 
4. 'J'ho Nece<sity anrl F•nanr,io] R,1rrlP11 of Priwte EnlOrcemer,t by the 

Wuud Cl"'' Wa• for Its Own Private Intere>ts and Cannot Justify 
an Award of _,\ttomcy Fee' Agnir.st the Pl-blic "\'atct Suppliers 
Who Sn~cc<<fi1 lly Pn,,,,,,.,.,_i T11eir Adjndicalior_ Actions for the 
Public's llenef:t .. ............... . ··- ______ ~ 

5. The Wood Cla,g Did _,-ot Succc,,fully J:nroroe d l'unda111Cntal 
Co-,<t1r,,tin11•I 01· Statutoty PohtY-- _________ .. .................. .. .... ______ 10 

E 'i'hc J<atc Sought tor the Pee Litigation ;s Nc1ti1c1Rt:a>uadlil~11nr 
Necessoty and the _.\.ward ShoulC Be Signiiicantl} RedJcoj , _ , ...... __ ... IQ 

C. Cla•s Counsel's Lodestar F1g-1re J; tlasec on L'nrcasonable and 
Unr.cocs,ary fee' ········- ---- ....................................... ___ 11 

C_ Mc_ Richard Po"'"l'' Fee• Are l:nroco\e:oh_c Cost• .......... __ --- ........................ !J 
I', An} Supp!ffllent"l Fee A ward Should J:Je l:qurtahly AJ1J1''rti.1n.xl 3 
I' Co,:s ('a,111ot Be 1\'h'01deJ . ..................... . . ______ .. , ..... __ .......... l 4 

lUNLLL'SIUN .. .. ....... 15 

IA3LhOF CONTENT~ 



WOOD FEES AA - 10566

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1384

' 
J 

' 
; 

' 
' 
8 

9 

! w 

• " ~"'"' :f;;:"' 
~ ~ u;8 

" c~ =-~ 
'""' 7 ~ 
~«!!'§ 

" fr~;.,_ 
or,"'<1 
~ ' :> L " ~~~~ 
-~~~ 

•• "§ 5 . - " ' ' " 
" 
'" 
" 
'" 
" 
" 
23 

" 
25 

!(J 

n 

" 

I _<\HLI!: Ut AUl"HCIRll"IF .. -. 

Federal C~ses 

He'l.!!le}' v Eckerh2rt 
461 U.S. 424 (lii:a>ltyl (l'l83) 

Lund" 4,'j'leck 
587 F2d 75 1 l;t Cir. 1 ?18) 

U'elch v_ .Vot1op~h'1~n Li(,- fr.,, Co. 
480 F.3d 942 (91h Cir.) .. -

SUit< Casos 

!J~!I Y. Verra V1•i,fied .'i<:i100! i)is1. •'.2000) 
82 Cal.App.4th 672 .. - ------- -- ------- -- ............................ . 

Ber.so~ v. K1vik•cl W"P· •:200~) 
1 'i2 t:aLAp~_4Th 12'i4 

CJ.i/a"ren & F'amrli~s Com. Of Pre''~" Cvuaty v. Brow~ 120 4) 
22b C~l.App.41h 45 (Bro1vn) .. _ .......................... . 

t.:>!)' of Maywor.d v I,11s Angrle.1· f'nif,Pri <;,·hno/ nist (?i) 1 J) 
20b Cal.App.4th 362 .. _____________________ .......................... . 

Conslm'ator.<htp rif 1vn11lt:r 50 Cal. 4th l 206 (20 I 0) _ 

Lbbeu,, J'a;·, i''orest 111a:cli v f)epl ?} Fnrr.<:r;; .-\'. F,,,, Prnt (J~l 0) 
I ~7 c~I. <\._Qp.4tii 3 76 (Ebbotts Pass)__ ............ . 

Fo/,o>n v Bu tie Coudly Aosn. c[Gov,,,-nmerJJs ( J 982) 
32 (:al.3d &~8 ............ . 

Gru!1um ~l u/_ " Daim!er(."Ar;,,sler Corporatio~ (2004) 

. --- ....... ' ... j 2 

................ 12 

--- " .............. -- ........... 12 

--··-- .......... IS 

3, 8, 10 

............. :l 

8, .) 

.. ..... ~ 

----- .... 4 

J4 Co1.1thSSJ. -·-· ........................... . "" ....... -- ------- -- ------- ................. 4, JC-, l _ 

!lull~- .'<'ossi (1993) 
13 CoLApp.4th 17~3. 

ln 4doptio~ of Jo.;hua S. ;•, ~/;aeo11 S. {200~) 
.:2 Cal.4th 945 (.lnshua)--

AfcGuigan ,,_ City of San Di~go (20 1 0) 
183 Cal.App.4th 610 (,\1cGu1.?an) 

······- _6 

... 3, 6. 8 

........................ ··-- _____________ \,4, I. 'l, lC 

- ii -
---------~,c,c,c,c,c,~, ~, rrnc,c,.c.cnc~c. -------- ---· 

I 



WOOD FEES AA - 10567

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1385

' 
' 
' 
' 
; 

' 
' 
' , 

~ 
w 

• B " ~ °' 
~il~ 

~ffiwa " o~.='~ 
~~~~ 

[~~fr B 
;0;,;;j 

" '"" ~~,,!ii 
~~~ " 0 , " p 

'" 
" 
'" 
" 
" 
" 
" 
" 
'6 

n 

'" 

Afeistcr v. Regen/, of [Jn:v 
67 Cal.App.4th 437 

/\'eJ;/anae v. Watscn (2003) 
111 c:al.Arp 4t~ 212 

Ol>en "- Br~~ze, Inc {1 ~96) 

48 (a:.App.41h 608 .. 

T>\81,E OF i\.lTTHORITIRS 
(cGnri.nued) 

a/Ca!. (1998) 

()per. :;pace ~-a~ta 1~fr.-nf1>r:1 /V1»,J1/7u1r v .~:iperior ('ourl (20001 

I 

_I 
····--- I l, 12 I 

... A,; I 

....... ·········"I 
84 Cal.App.4th 235. _ .. ,,.,, .................. . ........................... __ ............. . 

PaciJic Legal f<'o'J~a·arion '· C:allfi>m.'a ('oa.11a/ ('ommi>slon ( 19~5) 
3.1 Cal.Jd 158 ... 

P~/,,,, LLC v. Tei!/,,, (2008) 
162 (~a1Ap?.11h 770 ................... . 

PLC.'4 Cro~p. in-c. v. Dr<::eler (2000) 

..... 3 

··- ''' ..... 1 ! , 12 

22 Cal 4th 10&4 ....................... ··----- __ ........................... ----··· ................ . ·····-- 11 

.~obins,>n v_ Ci~>' oj ChOK'c•hill« (20 11) 
LU~ Cal.App.4th 3~2 __ ................ ·- ............ 1 0 

IlnJ-•hnl v r;overni"g B<I (2008) 
l:l9 Cal./1np_41h 1143 ... 

.lerra110 v. 5'i(O'"an 1l1er/i !'Jruleri'g ('o. lnr: (20 0) 
s: c,1.411, 101s 

.Yeerano v. Unruh { 1977~ 
20 C"L3d r,25 __ 

fe11a110 ,., u·,,,,,,. ( 982) 
32C,L3d621. 

Sunda11c<· ~- .'dr.<n10¥'al Court for rl<e Lo> .4nge!eo J"dicic;/ D;,1,1<.t of lo, Angeieo" 
r n'"''Y ( 1987) 
192 cal.App.3d 268 . 

l's1are o_f liyni" ( 1989) 
49Cdl.3dS68 .. 

ir·at-Mar1 Real Esrme Business Trwil v. C1t;r C'ounci' oj ::.·an .\1arros (21J05) 
132 C~l.App4th 614 ... -- --- ...................... .. 

- JH • 

T AHLI' OF AU~llOR!rlhS 

- ---- ____ 7 

.... 11 

.. .. I I 

, I 

,, I 

.. .. _____ ....... 4 



WOOD FEES AA - 10568

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1386

' 
' 
' 
' 
; 

' 
' 
s 

" 
' 

rn 

" " ~ '='" >o• .. , 
~:f '"" " G~=• 
ffi~~'Z 
'-'~~f': B ;; ~ ~ ,. 
~«2-

c ~:;: 

~lij~u- " ~a>~w - to ;;:: -·· B .,~2' 

0 

' " 
p 

rn 

" 
'° 
" 
" 
" 
" 
"' 
26 

n 

" 

T.<\BLE fJ~ AIJ'l'IJ!IHl'rll<_S 
(c~nlillu<tl) 

IVi!,,on v. ::iur Loi! Obi;po Co~nzy D~m~C'ti1/r Cenrral Commitlef (20 11) 
192Cal.App4t1U1S ... . ..... 6 

ll'"oodbury Y. ll•-Q>•li-Den'P'"Y (2003) 
10~ C•l.App 4th '-21 .. . .............. -- -------··· ...................... ·····-- ... 4 

IJ'""dl=d Hills Jlc.<idcnl• AJsocial1u,,, Inc. v City C.ownci/ (: 979) 
23C:aL3dYl7 

Stat~ St>tutes 

............... >, s 

Code cfCi~il Prooodi.re S l 021 .5 ..................... . :, I.:,, 4, 5, 6, 7, .l, S, JO, 13, 15 

Code of Civil Proo:;durc § I 032 .. 

Code of C~tv1l P1o""dur e § I C33.5ib)(l) ..... 

CodeofCivil P:roced= ! '.033.5(b)(5) 

Cocc of C.vil Prl•cedure ~ I OJ4 ................ . 

Rules of Court Rule 3 I 700(a)( l :1 ............. . 

- iv · 

TABLE Pr AlrHORIT"F~ 

.. .................. 1, 3, 14, 15 

"' ....... "' 13 

. ......... "' 14 

. ........... 14 



WOOD FEES AA - 10569

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1387

' 
; 

' 
; 

6 

' 
6 

' 
; ',, 
" u 

~~;; 
~"'uiS1 " <:' ~""' til'""" !;;li:j:~@i n 
~~i~ 
3"' " " "" :'i"';!w 

ln;z:;: 

" "o• .,,. -
c 

" u 

" 
" 
'9 

2G 

" 
" 
" 
" 
" 
" 
" 
'8 

t l~TRODlJCTIOl'I' 

TI1c V/ood Cl"'' cuu_.,e· ,u_Jpleraonlal 11.:e :ruJlion sl!ocld be Ce1ied because 11 fails (O 

Court rs inclined to aword ony t<cs ~r co>ts, they ,hou:d be reduced a• 'howu J<luw_ Los 

Angeles County \\'rucrworks D1•lriot No_ 40 (IJistrict :.lo. 401 incorpcrdtcs by 1<lercn.._-., hon: in iIB 

and other Public Vi' atcr Supplier<' previou• oppositicn• to L-1< initial Wood Clas' counsel _\lorioi, 

fer Attomcys' Fee>, Co'!' and Incentive Av.ard filod en or 1hout Morch 15, ~016. ond jcins the 

oppo•i,ion tiled by the Small Public Pun·cyoro. 

TT. FACT.<; 

PllIJ!~Tiedly perfor1ncd. W 1tt_ the exception ot oppmxima1~ly h•lf--lln h< .,,, nf wcrl· invoiced by 

Mr. « ichard Pearl, all Jf the fees at .ssue are for worl: pcrlo:rned alter the final J 1d111""nt w•s 

emered (Dcclarution of M1ch<el Jvl,Lachl~n (Mclachlan De,L), Exs. l. & J . !Jcclarat1on :>f 

D•ni"l O'L"1!ry (O'Le~ry /Jecl.). Ex. I.) Oftte 304_6~ h<·urs, only ,49 1 at!omey hours and 27_~ 

pat alcgal l""UI' OJ~ dll1 il•ullll> e to 'N~rk pcrli.•nneL for Wood Cla1s c~unscl 's ini1ial and 

litrgdtion'i. (Docla1·atio11 of Jeffrey\.·. Dunn (Du~n J)ecl.), il4 & Ex./\ .. ") 

Jn addition 10 foos l'SOcictcd with the foe lit£al:t011, lhe \\'ood C:ass COlll:SC] j, ><:oking "n 

=ard for other non-reco~erdble fee" including: 

• $7,09L25 in fee• ior \1r. Richard Pearl, "ho is no: n court-approved O>pcrt, lo 

offer his opinion test1:nony fi:>r the t"ee li1igatioll (McL'l<hlan D~cl, E<. 3; Dunr· 

Deel. ~5 & Ex_ BB; 

o At lca•t 1'.> ) ho1.r< for worl< reloted to \,\'ood Cla<>' Motio11 foe Clarification of 

Urtle.- on Mntion l~r A\vanl ,,f /,llomPY'' Fee< \vhich DistnctNo_ 40 did ~ot 

oprose (I Ju:m 1Jccl._ lox. AA at 112) 

• At le~st I !.2 anorney hour• and l paYaJegal ho1r lor\\·ork rela1ed '.o Marl: Rittec 

md Pjrter Trus:' .< atte1np1 tJ :;et aside deniull _iw.lgment ilJunn lJ~cl., lox AA ,_i 

' All :<:chon rof<r<nce< are !> ·ho Cnrl< f•i' :'iv;I p,,,,.,.,i,,,,. onl•<• o,her;•i'e ;ndic,,,J _J 
- ' - -. 

J1sm1cTNll 40'S OP!'OS!IION ID sur PLEME~TAL ll·J-roN FOR All''illl Of AT-:-CR'IEYS' mFs A"" msrs I 
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• At lca't 12.35 huu_,, fur '"~'l rc:alctl rt:~ \Vater:na,ter, ini;luding s~lcction of 

W otonno>tcr O~ard, lYhich tl1c W ocd Cl•>' ca1111ul YUL!: for ur be un (l)UIIJl Deel.. 

f6 & Ex,, AA ot 114 & CC •t fl 8. .1) 

• At ·e>St 7 .05 hourn f~r work rclntcd to tho \.If ood C:a>s' un>uoco•sful oppuoi<ior. tu 

District No. 10 's Mction for ,\mend Judgmcn'. ,~'u11 p,., Tune (:J·i!ill Deel., E~. 

_/\A at ~5) 

• _,\·lea;! 5 2 howr' for unspcc1f!Cd work that has b<en redacted frcm invo1cto 

• At lea'! _'\_5 1011rs fnr wor< rel"ted In appeals by t1c \V1l11s Cla;s and Pt.el an Pifion 

Hills (:om:nun1:y Services 01stnct (Dunr Deel , Fx AA ;it~~) 

• A1 lcasr 9.3 hours fur work related to other lon:iowr.er 1>sue.< (e g., displlte between 

Lane Fani!V anJ Ciranite Cor.struction conpany, i;•ue~ concerning ]{obar, ~.<pert 

cun1l1c1 i<>ue, Hooshpack Dcvcloprr_ent, :nc_ 's r~quest tc sci aside default, ·.v111 1, 

CJ_,,,· ·~~c~ol fu1 fe"" ... c:c.) (Dunn DecL, Rx. AA at 1171 

• (,_5 hour Cor co111111u1uca1io1c' '~lid' diug ~nulbec gruundwale1 "d- udicat_on matter 

(Dunn Dec!.. Ex. _-\A a( 1[9) 

Rcpre;en:alior. (Du~n Deel., EN. t\A nt f I 0) 

Furthem1ore, l~e submitted in,oiccs conkun. ( 1) block tilling di•fo,orcd by courts (e.g., 

McLachlan'l 2/111:6 en'r/ :·'Attor,d watennaster :onference c:il!. cmrul to BB and J(GK re SP 

cl"'' is>nes"], Ji 151 l 6 entry ["Rev _e.,, and ana.ysis ~f \\Ttlli• C1v App ~Irr.I and ex.1ibit.<, email lo 

rcscarct on no'.1ce cl entry, long ema•l to no f1l1 haTI1TI;ng co•f nemo iosucs"]; O'Leary e~tri 05 on _ 

4/l/16 and 5125116 _.etc.); and t2) improper calculanon ofhoHr< wnrk;d (~ ~, (,/)4/16 [Mr. 

:\fclachlan purponedly pcrfJITTLC:i 2.4 hon" vf w·ork Jut 1nvo1cca tor 5_4 hour:s_ J)_ 

For ~he rcasom d1scus;eJ below, the requested t~es should no! be av;a:-dcd. 

-2-
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llL ARGUMENT 

Jn the aboeuc< uf d ~u1.t1;u;Lu<l "gtoenic,·nt tu uay fee' or ccsts, a rarty must estatlillh a 

sta:ut~>ry tight to r.ocova such fees and cost;. H<1e, ucillo;:r Dio~i·'( Nu. 40 nur "ny othcr Public 

W otc.,- Suprlicr:< agreed to pay for \V ood Clas;' po<t-judgn1cnt fees or costs. Tlie ~upphrrnen:al 

fee motion relies solc.y on Code ofCivil Proccdu•c scc11<•n 102 l .5 for the \\'ood (:[,.,,,' fe~ 

request and sections 1032 •I>•<]· ,-;,, .ts cost requ~t. ;hrn, the Wood Class n1ust cstabl:sh cvet) 

clcmont under tho•e section" to oe awarded 1ny f•<s <>r cos1s {AfcGuigan v. City OJr ,~all D<<f[O 

(201 0) 183 C •l Arp 4th 6 1 0, 623 (MeGi,igan ;. r'AlthouJh the decis.on "'hcther to oword a!torr.cy 

tu ""'ard sucll tees 1mlc<s the st"hll<>ry cnt>Ji;o h~·•e been mot as" ma1tero:'law.": [c1tat1on and 

Cal.f'.pp.4:1145, 5J (Bro••·nl c1:ing C1.y ef .\1oywouJ v. Los .4nge!e.< U"(fied .\'rhnr.I I);,, (2C-12) 

20~ Cal .. '\.pp .411 362, 42<; _) 

A. Cht•s Counsel's Supolemental Fee_Rcuuest ls Beyond lhe Stope of tl!e l'ri.-ale 

Sootion 1 021.5 is• fee s\:1flillg ;ta!ut~ ''""cJ i11 ~'"private al\or.i•y genertl thcor; r~e 

'tatutc is do,igncd :o cnccurag< pn\atc litigant' to undertake !Jue pul>.ic iulc_ ""l I ili~ahon-Ihat 

is, litigatio.~ oirr.cd ot cnforoin),l l~cal govcrnmcr.tal conpLancc wilh in1p~rtant cDnstituliu11al and 

•totutory pr.w1s1on,. (In ,1a'o11tion o,r Jash~a S , .. ShGr~n ;; (2CO'l) 42 (al .4th :J45, 954-955 

(Josl,u,;;).) There are four elements 1hat must te sat_,,fieC befGre a court may 1w"rd fees agam<t 

!he nn,occe_,,fu] porty: (1) the mo\'1n~ pac!y "'"''t be a ,~cc~s<ful party in the ht1gatio~; (2) t~c 

l'1tigiit·cm rr_ust have vincicated an important public :ight; (3 :1 the litigation 1nust have conferred a 

.<1gn·ticant benefit on the i;-~neral public or a :acgc cla<• of per<un<, a.~d, (~) the financtal burden 

matter_ ( ~ I l.'21 ..'.> i'ac!_f,'c Lego/ foundation v L'G/(lvrnia ( 11a<I"l r'imm1<1io" (19>; 'i) 33 Cal.3d 

158, 166: Woodland il1//s Resldenl< 4ss?clat;oo. l~c. v. L'll_y L'wdcil (l 979,i 23 l:aL>d Q17. Q33) 

All four clements :nust be mel, '" t~e fee application must be den.ed_ (0pfn Spaee ;sanza Monit'fl 

Mouata•n> ) S..per•o" Cour' (2000) S4 Cal Ap~~~lh 235, 246 I As set fonh below anti d 
JISTRl(TNO 4a·s OPPOSI !JOI\ 10 SllfPLEME)l"!AL \lJ~!ON FOR AWARD Of Ar:DR'IEYS' FFFS ~"1Tl '"n<rrs I 



WOOD FEES AA - 10572

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1390

' 
' 
' 
; 

' 
' 
' ,, 

! w 

" u "'--=~ 
- ":<:: 

~IJ'u_~ " ~"""' ,,,,,27 
~~~13 B lt«z'° 
0, -<::;' 
>:~ii''' " '.'i"';:iW ' , ,,fi§:ii; B ·--c - u 

" 
'' 
" 
'° 
" 
" 
23 

" 
" 
" 
" 
" 

Publi~ \V dL<• Su;ipl.ei >' uppu,111un; .o !ht Wood Class initial tl:cs rr_otiur., the Wcod l~lass tail~d I 
to nlc<I the four clcmci:t' fur tho re~ue,lt:<l fee>. 

1. TheW0oiClas, lsNo1aPrc-;aJ1n~Po1ly. 

Pr.vale attorney ~'Tlcral fee• arc •~aJablc unier secti"11 I 021 .5 only to " '·;uc""'';u]" 

party. ('f'oodhury v H,o·~n-Dcmp&;· 12003) JOB Cal.App.4th 421, 439.) The McG~igun cJurt 

provide.< .., e<hau,tivo •nalysis of ;vha! 1l meon; t~ be a "prcvo1hr,g par!y" under section l C21.5 

"The tenn '.1uccc55fu] pa1ty,' as oidtnarily 1111tlet,luuJ, Hlt>lll> \he 
party to hhga11011 that achieves i1s nhje.,t1ve' •· (Graham. supra. 34 
Col 4th 11! >'- 571.)" ' '·;'. law•uit's ulbmotc jlurposc is to achic'e 
acrual re.ief fn:>1n an opponent. ... Un th1< ccrnrno11 unden;t,_n~inz, 
if a party rooc.1os the '•ought-uficr dc.<tination,' then 'he par y 
'prevails' regardl·:OS of the ·ro~t• taken.· [L'1tat1on.J" ' " ( IVal-1\1ar! 
R•al .\."tta/e Busir.e.·s Tru't "- City Council of San ,1farco3 :2005) 
132 (al.App.4!h 614, 621 r33 CoLRptr.3d ~l 7] LWal-Mcr1 Rea,' 
h"s/ate)) In a deterrrunation ofwliether a party'' '·s;oces.<ful" for 
pUI pu>c' ur 'oc1iun 1021.5, "ftlhe cri1_cal tact is the imract of the 
<c-1or,, not th<' manner nf its re>olution." !Folsom v Butte Co,,nty 
Ass11. u}-GY><:r'u"~"I' fl 982) 32 Cil.3<1 668, 6~5 [186 C•l .Rp;r. 
<:sg 6'i?.P?il4~'!]) 

Next. "e !oCJk a: the rnle cf the o;poo1ng r•T"y, 'll"inst"·hom t•es 
n"y loo u..-;rdcd. In -~'cstande y Wutso11 (20f.3) 111 (_'al.App.4th 
232 [ 4 (~aLKptr . .ld 1 ~J (J.'estande) we noted· "The r.iction"ry 
de'initior. of'oppo,ing:' is 'oppn,itc in positi·Jn' or 'active 1r. os 
offering opposition.· [C1:atior_.] Ar_ 'opposite party' means ·_a Jn 
adver&a') in li:igation.' [Ci!ot\(J[l_J T:,us, we ocn>h1c tbc term 
· opposi~g pany' cs used 1n iectilm 1 ~21.5 to mean a party wh·i;e 
posi:ion in tt.c ltttgoti<>n ·.--~, sdver&e to that cf the prevai:ing pa:ty. 
Situply put, illl 'upposini; parry' wi:hin the me~ning of secticn 
102 I 5 ;,. a losing party." (,\'as/a,de, s~pra, •t ?P- U:li--241, ital: es 
aided) (McG~i05u,., ·'"Pr~, 18:1 Ce.I.App.4th ll( PP- li25-26.) 

H~re. the Wood Cla>s c•r.nnt qu•lify under ony a;>plical:le defi;ition of"~rcvuiling 

~arty_" The Publi' \\' ater Supplier;; >re prevailir_g partie• because the Wood Class did not obtain 

rel1~f "' •viin't then1 ,\,,s discussed irt the "PP"':tions to t~_e init1ol fee motion, the Wood (:!os• 

Water ~uppJ1crs. 

MJrcover, there can only be a pr~va1J1ng party 1t there '' an acllial ~i<plll~ A l1hough the 

Court has deornetl the Wood Class as the pre, ailing pany ~JI t1e purpose ol the 1n1t1al te~ motion, 

"·ork peri'om.ed by Class Cc·unsel subject to th:s s11rplc1r.cntal fee rnotCJn v.as dcne alter the 

Mo:r~h 4, 2015 >tll!c1nmt, when t~e WQoC Cla:;s interests tecame aligr.ed wit.1 Distr_c: No. 41J. 

-- n101icT 'ID 4ti> OPPOSmO'-!T'.l Sl1PPL1Mhli1A., ~:TIO~ FOR A '.V.'\J'J; 0¥ ArTORNEVS' FErs Al>'Tl rcs'J s I 
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(\-kGuigun, ; "P'a, 183 Ccl.App.4th al pp. 628-29 [fees nay <Jn:y be awarded again>! an op~o<1ng ·1 

party].) This i• cspcci•lly liuo •fLe: lho 01,L1y ofJu'1gmenl or, December 28, 2Jl6 -wllcn the only 

r<meining dispute h<:twecn the ',Vood Cla's anJ Di.~~icl N<'. 40 L> "h"1hcr Di,trict No. 40 sh~uld 

poy for tho Cla,, Counsel 'o Occ' anj costs. Yet, the Supploucntal Motion 104uc>l> Lltat Disnict 

}:o. •IC pay for fees tlm1 oro unrelated to the fee liti;iatio~. 

Oft,e 304.65 hour< 1he \\'ood C:ass Counsel purporlc<ll~ pcrfo:mcd. only 1491 attoru"y 

hour< and 27.8 p•1ale~ol houn; are for •;vork attribtdable to the fee litigoti~n. (Dunr_ Deel.. 14 & 

Ex AA_) D1stnct No 40 <hollld not Jc liable for other fees, ·noludi:lg those r•lotecl to: (1) Wood 

(]a<.<' M oti~n lnr rl~rific"tion of fJrdcr on \10·1on for A war:l of Attorn~'Y Fe•• which Di,tric1 

No. 40 di<- not oppose; (2) \,\foorl r a<<' .cb~llenge to M•r~ Ritter and Riller l"ru;t's alte1npt to oet 

aside default JU;igr1ent; (J) the selec(1on o1 l1ndo'>111er:1' V/,_tenno<l<-r Rn, rd mem,crs; ( 4) Wood 

Cla;s' unsuccess'.'Ul opposi1ion t~ Dlstnct .'Jo. 4U"s .'Wot10n !Or Amend Ju:lg•ncnr ·"'"" Pro T•1nc; 

r.5) :Jn specified work that has been redacted from ir.vo1ces; \ 6) other landoWIJcr issue• (c e , 

~i>pu~c bct"·con Lane Fdmily <nd Granite Cor_sm1ctiun Con1pa1Jy): (7) a~p~rls by the l'iiL1, 

(~Jass and Phelan P1i,uu Hill> ('uuuJLwtil)' Scr\·1ce' District;(~) class counsel"s un•ucccssfnl 

motion to 1ern1i~atc re;i•c>cn1ation, ai:d (9) d11ut:o<E g'uu.Jd.,,alLT adjn<l1ca:ion matter. The Court 

'hould not a: low si:ch fee• 1o be a'\"arded a~ain't )) sn·ic: No. 4•) a11d ulh~c "ubli, \.\later 

Sup~lio,-,. 

l:'in•l!y, a.s Dmtriot Nu. 10 and other Public Wntcr SL pp lier' •re iovcmm~ntal cntitie>, 

they arc '·not !table for attorney fees unless [th•\-] le>! on f,e merit.." (Jlru·1a.,1de, .•u.~ra, 111 

C aL_-\pp.4th at P- 24 l .) 1Nith the po<stble exception <·f the fee btigaton, which is subj cot to 

fPn1linr op~e•ls. O:stri~t No_ 40 '.lid n~t lo.<e 011 the ir.c:-i·s on any po<t-judgment mottm; against 

the W~od c:J.•,s: nor ~iii t~e Wn<·il r1,,, '~'over !"('licfftom Di,trict No. 40. Thus, ,\'esranJc 

precludes an award ot Tee< 1.1 the \\lnorl n"'' Co1m<"l 

l I he Wood ( 'lass I l:d Nut ~ncce,,fu lv F,nt;,rce an lmnnrtmit Right 

Affecting_the Public'< lnteresr 

SeciiQn 1021.5 require< that the lawsuit cnfo'ce ··an important right affccl!r.g the rn,li< ', 

inloroot. ' T/10 'W"ooJ Clas; did nor plead Qf prove an enfbrceonent of ln irr.pJrtant nght a!techng 

-5-
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th~ rulilic ', icH~r~o(. J( unly ;uughl tJ advance its m::rnbers' privocc property interests. 

ln1_.1orta11tl;, the Califo1n1a Supre.im Cuu11 i11 ,fl/;h~a, ,-u11ra, 42 Gil.4th 945. excluded ''p:iv~te 

intcrost litigatior_" trom section 1 021 5. Pri-.att inlc1c>t li!igdl1u11 io liti~aLiu:i ~ha1 has "den~ 

nothtng tc curtail a public right -1th er than raise an issue in the contox: of p1i;·atc l!t1g.,_:iu1' that 

results in :rnpo:1ai:t legal precedent" (Id. nt "52-5 ~-) 

.lo•Au~ involved:; pr1v•tc li·igonl, Sharon, •;vho sougC.t o dcclnralion 'hat ccrta1n '«=ond 

par~t adcplior.s "'ere unlawf1.l. The defe~dan1, Sharon'' furrne.- P"rtner, ,\nr.e:te, sought for 

"ttorney fees under Sec1ion 102: _5 aga.nst Sharon, after the Califurni1 Supreme Court declnroC 

<eMnd parent ariopt1nn l~wfi11 Desp·te Aillertr'• v1et~ry. the Cour1 ce~ied her fee requost. 

i\lthough 1he ln1gati;1n y1el:led a snh<lanTiRI hen~ lt (inrleed, some 1 O,JOO to 20,000 seconJ p>rent 

ldoplions would ha~e been EU_ eJJHlfCY had lhe lppellate court'< contrary ruling heen all~wed t:> 

sta~d), Sharon was no; the type of party again.<! "'horn private atlomey general tees Wffe 

·ntended (Jo.1hua, supra, 42 Cal .4ll 01 953 _) AccordiJg to the high court, Sl1aror1 wa' a Jriv,te 

Ii ~g"n~ ~"d ~'" J llllgn•nt ;t_~ suugh1 would have sc:tlcd only ~•r p:ivate ri~h;s a.1d those o! 

.'oohua s and Aunc:t< ';. Ful!uw i11g Jo;huu, "llto p~rly ag<tir.sl "horn [1 021.5] fees are scug:IU 

must h.ave done or fdilod to do so1nctl:ing, 111 goo~ fanli u1 1101, il1'li cu1npru1ni"'d public ril';bt•-" 

(Id. n1 ~'58.) 

lrdeed, nsth< ~'o•Au~ co~r1 cb;cncd, i~ oil of the pub.ishod ca;e,, wh= attorney.,' fee> 

have been awarded under >cctioo 102 _ .5, the htigotton erToctlJnlcd n change in the dcfunda11t's 

beao\~or, '-"h"'" oc·100£ "'ere othe,-,,•i,e impairing er v1ol«t1~g 'tatutoiy oc con•t.tut1onal right; ,,f 

t1c pt1b.ir or a large clas. of rers~us. (id. at ~p. 95L-5.0; see, e.g .. Wi/wn v. San L~U ()bis po 

C nPJaty [),,11111~r11t;r C en1ra/ Commiltl!f! (201 _) 192 Cal App.4th 91;; ( Wilso") [fee' o"•ar<.'.ed fc·r 

defend1ng nght ot pol111ca: part1e< and their 1ne1nbe-rs to choose their leaders]. W~l-/lfarl Reol 

ts1a!e BUY•~ec,·,- I 'rust ~- c:,b' ( • .,n.mci' nj //<p ('iiy ,~, .~"" ,lfr.r.·~< (/00\) 192 r_·_,1 App 4th ~ 18 [ fe<s . 

a1vartled for vindicating electorate's ~onst1tut1onal nght to a referendum vol:>-- one nftC.e must 

prccioJs ri~hls in nur d~mocratic proces;J: H"ll v_ Rnss' ( l ~~J) I j ~al.App.4th 171J:i [tee, 

a·;van:J.ed fur championi1J': n)';hl :o an accurate impanial analys;s und..- ·he Electicn> 1,_:ode]-,1 

SiiuJar lo ~'~ par.1es in Jcshua tile Wood Class serrl~mern decided ilrponant pr~·;a:e 
-6-
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11g.it' t<l"11'< It> the \Vuull Cla''' ab1lily tu pnmp woundwa!Ct, as landowner\ anj as oYerlym,; 

2 right' holder' in the Antelope Valley G1 uu1Kl 'Na(o! Baoiri. The wcter rights, "'hi ch have teen and 

3 continue to be the focus oflhe ,ett]emenl, excn:plify a Cd.l<gur :i ,,f o<II-1>orv1~g property 1n1ereots 

4 beyond the seo~c of th1' :Go-;ihifting otatutc. ,'\_though• large class af _JCl•OI>> ha.' lio~n imJactcd 

5 by :he scttlemen~ .rnd without belittling :he 1mport~nco of 'vatcr rights Lil thi' Slate. the rdl.t 

6 remains that "" in1portant righ1 w1tC.1n 1he neaning of section !021.S 'h-OS not vindicated to 

7 "'"rrant "ees .-ela1ive to :he s•ltlement "' the fee litigation. 

R :-lonetheless, to the ex lent the ir.itial fee mo1ion w•s 1,<rar11ed relative to the closs sc'.llc:ncnt 

9 •ndjudgment. a fee ~1,l.'ar'1 ,,f the kin<' sought 1n thi• ;ecor_cl rn~tion 'Nould cc-n•tltllte a scri<>io 

I :J deparh.re from the legislative 1111ent Moot, 1fn~t ~11, nfthe work in th~mon:h., that followed the 

I I entryot-Judgmen: or_ Dec~mber l~, l'J!S r~laled 10 ancillary matter' th;1 hrr•1g~t no 'tr-Jue to tt.e 

12 pt:bl!C at large_ l'>o fees shuuld be a·.,,.1rcled be:au>e any succes> on the part cf the Wnr.-l Clas> :n 

!3 proo~rvingi1' private ri~h:s 10 1vateris a private right for v1h1ch the JUl1l1c at large g;un• n~ 

14 b"'1en L, •11d, lliu>, c:1Jcnd111g 'e"ti"n 1 02 l . .' lO cnco:npass the snrplemenul fee r~quest does nnt 

15 advance p1-blic 1ntcJ est li!Lg.1liuJJ Rod1or, it i> llc laxpay·ing public (i.e .. cuotomcrs of Di;t1ct No. 

1 6 40 and other publ:c Wdtcr 'upplier•) v.ho will uufaHI y bcill tl10 ow11u1nio Ol·nseq1ences should 

17 the oupploncnta\ fee rcquc3t be granted. 

The \Vood Clo;, Did Not Obta o a Dene fit for tho Gcnerol PuJ!J<0 c•1 a 

19 Large Numloer ofPeorle. 

2(• Sec:ion I 021.5 rr.andat"' thal tile la'V•uit confor a significar_t benerlt on the general public 

) l OT' lari;e c!a>s cf persons_ IRO)'~al "· Go•'trni•lg BJ_ (200l) 15:l Cal.App.~th 11~3, 1149-50 [no 

24 the private interests ot 1he ~ar11es directly heforethec,~11r1 (Td •I 1149-'iG_) 

25 !'1ost Jf !he pos1-1uJgrnen: work performed ty Clas< l:01un,el cnrcem; o;,,.ret• cispute• 

26 ber.,,.~cn parties (e.g., clispute between Lar_e Family and Crrar1te Construct1on Compeny, the 

27 Wood Oas;' fee liti_~atio1 ... etc.I. The berefit to rte public at large is the result of1he c~11rt-

28 il<luJH<J ph )~i<,;al ~~lu1iuu, which 'Nas enieced p:ior to 1hc performance of !ne vast majc·nt> ot 
-/-

lllOJ]{JLJ" ~0- l~'S C·P'OSITI(l'IT(l SUP~LE!•lh'l"IAL MOTJOl\ FOR ~ w Ahll OJ< ATTORNEY>' FEFS AND rosrs 
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;vur!.. al i'""" 1~ 1he Supi:lemen1al l;foticn' Moreover, it 11•a; Di;:rict No. 40 ilnd the other l'ubhc 

Water Suppliers '"h'-' a1<: ld1 gtl y '"'P""'iblc fur ach:<:ving this public henefi1-noc 1he Wooc 

Clas;_ 

4. The Necessity and I'!~<>ncial l!urdcn of Pti>a(C Enfo1c"_11<:nl liy !he Wood 

Class Vi'o.• fer Jt, Q;yn r,ivatc Jn:crcsts ond Cannot Jus:ify all Awdlc uf 

/ct•orr.ey Pees Again,t the Public Water Suprlicrs W~.o ~Ucccs.efully 

Prosecuted Their Adi Jdication ,\ct1ons fo- tho Public's Benefit. 

The California Supre:ne (_"ourt h•s r<'J'••teill} held that "/ajn award on th~ 'privo!c 

nll<'rnPy e_,..,pr~l' theo'} i> apprc-priat~ when t:1e cost of the c]a,manl' .< legal vi.-tory transconds his 

pla1nciff 'uul of proport10J ro t.1; 1nd1 ;1dnal stake in 1he tnillter ,,. '.SRrr.ono ' Srej"an ,Vee/! 

p,'asl~r,,,g Cu , In<. i' 20 l 0) 5l C:•L4tr_ I UI ~. !Ult, tn. Y (St~fan) qnrt1ng Woodfanrf T-fii/s, s!lprd, 

z:; Cal 3d at p. 9L.1 ~ ConservatorshiJJ of IV/u :Icy (20 JO 1 50 C'ol _4th llU6, J l J 4 (lt'h•tie :)~ Jr,,li,,n, 

>upra, 42 Cal 4:h 31 J. 952.1 lftJis rcqui>ile is nut met by the movilig party, lt,e section 1021 5 

nl•Jli~11 inu~l L~ tk:nicU. (fl-'hulE'J, 50 Cal 4lh "t 1214, r:bbe11s Fass Fvresr W~tch ; !Jev1. of 

F"'''"/1y & f"i•< Proi. (2010) 18' Cal App.4th 376, 381 ·'.Ebbetls Passi.; 

The Rrow1 court's Cec1si.m pro-,-idod the ap;ilicablo te>t. 

The third elemenr, the nccess11v and financia' burden reqJircmcnt 
invol,·e.< ru•o issues: " ' 'V:lrether pnvate enforcement wos 
"~""''d' i a"cl \vhcl.icr ttc findnctal bLrd<n of pri>alC c1forcemen1 
vr!ITTllnt< •ub,idizing the •ncce•<ful ratty'• attorneys.'· ' " ( W'hitley, 
supra . .:o Cal.4t!1 at);'. 1214) J_ ;, lb~ •ccunU prung that i> "t is'ue 
here Our SnrrM1e < .n11rr hn• e> ploir.ed t~_i, pror_g a• follow': "In 
dc1crm1'.ling 1he fi~dncial burdc11 ~u litigants, cc"u :, ho v< 4u1L<: 
logically !oc1L<ed not only nn rhe cn'r' nfth~ litig•tion bt t olso any 
off•cttir.g f:nnncial bcnofit> ;Jiat the lihg>ticn yiclcs oc rcosonably 
conlJ have been e~pectcd to yie!c. · ''An ""'ard nn t1e 'pnvillr 
a'.lomey general· theory 13 npptorria1c v.hcn the cos: of the 
c aimant's legal victory tran.<cends hi> Jersonal interest, that '' 
v.·hen tho nocess1!y f<>r pi.r.,uing the loWsuit p.acod a burden on the 
plaintiff 'out of propurtion to his 1ndiv_dual s!ake ln !tie matter.' 
l Citation.]"' [C1ta1ion.] •1"his 'equi1cmcnt fo011""" on the fincncinl 
b'Jrdcns anti incen:ive:s involved in bringing \he l"""uit: " 
(Wh1tle), '"P"a, 50 Cal.4th at p. 1213.) A party ••eking fees under 

' Thr nnly ,..,,,-k f"rrr.-r,,.,; ,efme the en•<y ;f Judgment;, th•t pe<fonned by M<. Ri<b•<l \{ Po>d As <xploi,,od 

L<lov., wlulc M - P«<d '"" low ""~"''• hb '>"Ork ir_ tlli> marter '' 1ha1 of on e'pen. A1 >ucb, r_;, f<e; are c·J!t• and not 
reco>erahl<under<ec<i<•n 1071 \ 

~!STRICT NO. 40'S OPPOSITION TD SLl'PlTh!ENT AJ:. \tD'.10~' !ORA\V>.KD OF ATTORN~v~· F~•~ A"" COSr< 
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•"'--Clo• t 021.s has lhe harden of estahli•hin£ its Iitie-ation costs 
transcend its per•on~lintete•I•. 
( lrl., ~l p. 55 [ ~ni::ihH''' ddlied] [ citadons omir.e·il.) 

The Wood.Class' request foil• 1o moot tho' firrt prong' cft~_c some olorncn1-thal ;, 

"'•>1liethe.- priva:e en:'orccmont "'"' nace•<•ry" hy the Wood Class. Th" Af<Cuigan court 

>ummar·7ed its dcratlcd anolys1; oftl-.e Ca 'ifornia Suprcrr.c Court oooes on the fir't prong ~5 a 

.<traightl'll'\.\'a"d ''."~<t1nn· "An i.,-,p~rtant c_u,stion in deterrni~ing -..,:,ether :he services of :Jro 

private ~arty ·.vere nece•sJry ''· 'Dirl the privatr pn·ly ;1lv;inre <ignifiran- factual or legal theories 

adoptecl by the court. thereb~ providing ~ matertal non de mini-nos cnnt1h11t1nn '" i1, judgn1ent. 

which •vere nonduplica1ivc or Wose ajvanced by the governmental cnt11yl'" (!dc(;uigr.n, I ~-

Cal App.4:h at J. 635 rcit11ion ominedJ-) 

r:~r,, 1hc1e ''nu showing 1hac the \Vood Class nar:1cip"ci~n 1n the po11-judg:nent court 

piocc:ss ""s a.iytl11u~ Lul Jo 111i11ir 1io. Mu>l u_' !h• pus1-_1udgrnent work perfonncd by Class 

Coun•e! 01rher had Iitfc in1p•c: or"-"' uns·Jcccs>ful (~ g., upp""ilio11 lo 1nu~ion lo correc-. clerical 

m_;tu"o• on tl:c judgment. 'clcct1on of lanCowner W atcnTiaot~r Eoatd. "nd LllOLiou l~ l-crrn1n~te 

Additionally, the supplcmenta_ fee m·otion utter!) fails to mcot the socund p~ong -that the 

\>iood (']asS '·litigation costs tran;cend its pen;ona! int ere<!<." ( Wiii!le;-•. -"'I''"• 5G Col.4th at p. 

I ?14 ,I In <lecid_ng "'he!her a claiinant '• litiga1ion co•ts 1111n<oende<l it' ~•r<onol intcreo1:, the 

pecun1ar;· in1ere;t, 111 pur,;u1ng !he l1t1gatinn (WhillP,J, ~O Col ~th at p l226.) The focus of the 

ioquiry is whether the pnvalc interest>"'" the re•l hasi' tor th., ~rtinn, ond the f'n1 rt nay 

legit'1rnitely re>t:"ict Che a1>.ard, 1f any, ·_o on.y that por:1on ot the al'tumeys' efln:t• th"t fnrthered 

the Ltiga!lon or issue' of public impor::ancc. llbui. l 

Here, all of1he fees at issue were all 1Jcurred 10 purs·.1e pn\'l!C intcrcs: oft he Wood Cla,.,; 

"' 1l> '"un>oL Tho 1-\'uull Class counsel and his paralegal spcnr l 76.9 hour.< (or appmx1:nately 

$111,043; for the :cc litigatio11, for "hici• tbo Cuurl fia;, al1•;,dy awarJed the W·JOd Cla,;,< 

S2,349,624 1n fee., (Dunn Deel., i4) Thus, ttc;e wa> no Ji>11rvpu1tiuu~lc burc!"n un the Wood 

Closs in litigating '.his ca•~- As such, l'lc Court s~ould Jony this suprlcn1ct1lal reque:.l for f•e<. ~ 

-0-
1-~~~- - -

l>ISJ!U(,1 NO 4ij'S Ol'l'OSITION 1D SUPP!.FMENJAL \10 110~ tOR A<l'~RD OF AnORllF\'S' Ff Jo,, A \IT> Cusrs 
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5 The V/ooll Cla>s Did Not Sncces>fully Er,fon:e a Fun:lamental 

Constitunonal ut SldluLu1 y Pulicx. 

Jn McGu;ga,,, the Cou:1 of Appeal held that 1hcie 1; a I 'eliu1in& ~ rc4uircincnt in acd!Lon 

to the st~ted ontonn !n 'cotiun 1 021.0: "This statute [ 'etllun 1 021.5] i11cludc• net <>11 \y ~hn:t 

enumerated cn'.eri~ for the court to conaidcr, but ol>o ocrt>in ir_troductory Ianguo§c, as fullt''"'· 

'Upon motion, a court may m>atd attome;> · fees to a ,i:ccessful purty aga:11,/ on," 01- •t101e 

offeMing rl1e ptblie .n!ertsl. __ .,,(I ~3 ('al.Apf.Lth at p. 616 [ernpha,;, in origi~&l].) 

Al:hnnrh !~1< l:n11r1 fn,,rd" fee """rd approprifile relati'e to \\lood Class' 1nitoal fe<: 

moll on, ·be purported basis f~r seek1n£ •upplemenl~ I fe•' ;, beyond the scope or >~orion 102: .5. 

Specifically. none uft'ie work pcrfonncd, tor which :he Wood (1a<' now ""'k' fee<, goe• to :he 

~r_for "emenl of a fundamental Jt ;t~tutory rol1cy or nght. (li.ruv>n, 22~ La __ App 4th a1 pp '4-05 

r1he ruri;ose cf sec(ion 1 021 .5 ''is 10 enoourag! >l-its enfJtc1ng 1mport1nt public JX>llctt• "J 

~cuLiBg Rvbin.son >'. Ory of Chowchtlla (20111 202 Ca_,,\pp.4th 3~2. 390.) Tl1e VJSt maJorny of 

tho .v·:><k at is5uc rel;; to to th~ WuuU ('1..-, u1 i.;. cu1111>"l·, pi vat< interest or 1ntercs1 of other 

prtvatc landowner p1ll"lio:.• ( <.g., foe litig•tim1. oppo>iLu11 lu Mulil'U Lu .'\1ncnd Juligmen; Nun Pro 

r,,nc, disput~ bctwocn Lane Family and Grani:e Cun>truoticn ('0111p•ny, n1011on tu 1~1 ininate 

reprocental!un - - -etc.) On this bo''' alone, then: can be no legal c~llt.e:nent to atto:-ney f.,.,, 
under Se.cti"n 1 0] 1.5. 

B. The R>ite Sought for the Fee Litigation Is !\'either Rcoson11blc nor Ke«ssary 

and the Award Should B• Signific~ntly Redu<ed, 

To the extert the Co'.lrt 'tntrnds to awarJ fee, related to tho fee l111i;a'.lon, the a'V•rJ shou:d 

be >ign1flcan:ly reduced_ F re lff1£"tinn '' l>n8enti ,1 to rh<- primary litigation underlying the 

or1gma! fee requc>t anc, ~omequently, Cear< le<< <0oi•I wil11e r~l,tive to section J 02 ! _5 

objcctvcs. fees fJr fee littga1ion are gcncraLy dlscoun'.ed tor th1< rea<0n (C,r,,1;,,.,, Pl ,,/ , 

DatmlerChrysler Corpora1ton (2004) 34 Cal.4th 5SJ, 5/9 ("whlle fees tor attorney tee 1't g;iti~n 

under •ecliQn 1021.5 :nav be enhanced under so1'1e ~ircum&tances, that enhancerr.e1t should 
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,\ tee a\\'ard for fot htigotion includes only the rcasonab_e expen.<e, of prepanng the !Ce 

apph~allilll (Es:ate o{Tl),ri•n (I 98'l) 49 Cal. 3d 86B, S7~.) The conn ma)' thus reduce the a .. vard, 

u1 clcuy """ ol~>gotht;:1, jfl1t huur> ur rale> app<:•r exce<>ive (Serrano 1·. (/~ruh (1982) 32 Cal. 

Jd 621, 639, 6:19 n.28.) Herc, the Couttl1a> ahe<lcly ><l lh" Cla,, CuuJJ>ol'> hocrly rate for the 

adjudication at $500 per hour. >r_., Court ,bould n:ducc the 1acc a; 1ho f,e lili~oliun bears l·n!e 

social value. (Gcuhum,supra, 34 Cal.4th atp. 5';9.) Moreover, the 176.9 hou1~ that the cla>o 

coun;el >pent on the fee lit·g~ticn, whict_ excludes tr.c houn. <pc~t on motion to c.arif) the fee 

orde1, "re exce<sive and desor"e& scrutiny by the Court. (Sara~o, supra, 3 2 Cnl.3d at p. 635, 

c1!1~z approvingly r_,.~J v, Affie,•k (l•t Cir 1978) 5&7 f' 2d 75, 77 [if attorneys' fOeo cl<1ims arc 

C. C.las• C.oun<•I'• r .nd••t"r f'iwrro Is Rase<! on lln,..aoonable and Unneeo,sary 

E~·~n if this Court impr>es another fee award, cqi1t1.ble con1Uderat1ons reqi1ro ' reduct1nn 

:n rhe l~de;,tar "rnau"Jt on the basis that the tees were bolh unnft:e~~<r; and unreasonable /\ tr1~1 

cuu:t hd; broad discrelion to jeterminc !he amount o_"a re~>on<ble fee, ar.d the a'Ward C•f such fees 

;, !;"''" 11<;:<! ~y oyuita\;l" prn1:1pl~'· (PLC/vi Cri>U/J, tnr- "· .'Jrexler \2JOO) 22 Cal 4th 10ll4, 

094---1 095 \l'f,C'lf).) The firs1 'tep 1nvul v<., th< · ud<~i"' Ggwo--a e"lculal1on based on the 

nurr,bcr c·fhour• reasonably <x:icndcd, n1ultiplicd by tl:c lavrye1 's Luutl )' till~ (/'(l/m, LLC v 

con,iderction ~f f1ctors opecifio to the case, including: the nature and diffcull) of the litigat1ou, 

tile amount of n:one) involved, the Bktll reqwroJ and employed to hcndle tl'.e caac, the atten!icn 

~iven, tlto •ucoc;s c•r fi;ilure, as "'ell a' the ~ecossity for aJld nature of Lhe litigati<in_ (Pl C.V, 

""!''"· "t p 10:)6_:, The court considers wliethert~.e totol aw.11d so C•lculated under all of the 

a\\"drd to !nake 11 "re""°nahlc tiei1rc ·'.frl ~I 1(19~-9h) 

A fee rec.uest t!Ja1 ~ppcars unrea,onably 1ntlated '' a <pcci~I circLm<l~nc~ pPTTillttm:; :he 

trial court to reduce the ""ardor deny one al1o~ethcr. (},'erra~o v Unrnn i_l971) 21) c:<l 1rl 625, 

635; accord Meister " .'l:egenl> of (!nil'. of c:a/. 11998;· b 7 Cnl.!\pp.41~ 43 I, 4'.I'.> (Me::S·1er); 'co 

"J~TRIC'T N·J 4~·s Ol-P0:>1110~ TO surrLE~1ENTAL ~~~1oi; Ff·R ~WARn O> A,--,." ''v' FF•• AND c:os1s I 
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also F:~Falm, LLC v. Tei tier (200~ J 16! Cal. /I.pp.4th 7'.'~, 7?5 [tee redL1ct1nn appropriate !Or 

conduct that makes mu:h of the l:tigallon unnecessar~ and y:elds fees unreasonably _ntlat'-"1] ) 

The court in ,\f~lster, as one cxmnple, dented pla.nti''fl( request for almost $1 00,flOO in 

'"l'Jll<>-rieulol fe<:> incurred in rec liligllliJn fur a case 1ha1 lar~clv effectuated a <tipulauon to 

injunctiYc 1-eJicf, "ttich n1ael y u1d11d•ted ih~l <k:f~n~a~t> do !ntle more than ojey the law in th~ 

futur.. The court ques\Loned whether all ti1c hou1s ch.:1~•d wee c acLu•lly >pcIJl on lhe tasks for 

v.h1ch they \\'Ore b.llcd, and ultim~toly decl"re<l the fi:es incu1Tcc in attcJllp!L>g lu ju,_i(y L1e 

supp:amen!al f•• Tequeot were no1 tours ''rca;<>nably 5(JC1·t" to 'Warrar_t an aw<>rJ against 

defer.Jani•. 

So that • court may properly Ji,cem hours "reasonably spent" in lee li1igatior. from 

e>ce••ive 'ours inrtirrcd in CU>e< ct.urned oy avaricious plaintiff,, the fee ap~licant boars tho 

amolltlt of time spen'. on <act. nne _ 1 !frn.ef ry v Erk 0 m,,11 ( 19SJ )461 L1 S_ 424, 4'.l4 (!!e,,sl"J•'r, 

Welch "· Metmpo/!lan 1.ife /rs. L'o. (Yth t:ir.) 480 ~ -~d 942, 'J4 'i-46 l "'.vhere th~ dncnrr.entation 

ofhout'l IS 1n!ldequ1te, tJe [] court m~y reduce tours accordtr.gly.' 1Hens/ey supra. at 4\ \ ) The 

court may "lso ex:clujc any hJurs th"! are ex:~essive. redundant or <>therni>e u~necessary_ (fd "t 

434) 

T.10 WooG Cid;; '""k' lu row.~, $Z04,4S5. 75 fur fee, incurred durin~ a relcrivetv bntf 

made by other partios (c.g , op~o>itior. to District No. 41) s 1'1otio_i fio1 Ai Le.id .'wlgi:tcJJl ,vu~ Pro 

June, '»Ork related :o cisputc bot\>.•ocn La~c F mrily and Gra~ite Con>lcuc1ion Con· pony LI 

selectio~ of WatcrmMtar buurd, comn1unieatono regarding onothc1 5"'JUndwatcr adjudication 

mottct .. , etc.). Class counsel's invoioos also c-0nto.in entries for unspecified '»OCk, block billing, 3 

and mi•,tl<·ulati.on of hours worked. (See su,~ra Sectio~ 11) Additionally, the reques1ed howly 

T:ile' f11 ~ttnmeys' fee• ''~ ~e<orbitmt and range fro:n $720 1o $775. 

' >\. foo award should be i(•wered for b ook t>1ll1n~- (i/eil i V•.<"1 (/,.;ied School Dist (2QQ[1) <2 Ca1-Ap;i.4lh 671. 
6~9, w,1,0 ,, M~Jrq:>el#wo Lfsl••- Co (9th c;,_ 100:) 1•0F.JJ ~11, ~45 46.1 

· 12· 

"J!STRICT NO_ 4~·1 OPen~11;-;,,., Trl 'T:PPI FMl'NT Ar \!OTION ,~;~A.vARD or- ArTORNl!YS' FEiliS A'" ros1 "I 
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inu!l~n, !he Cou1! shuu_d appl )' " negati;e multiplier. 

!noludc~ in rlle suppl:n1ental n:qucs1 for futs is Si,091.25 fur M1 \\i,l1a1d Pe<irl's fees for 

offering his opin1011 tostimor,y. (~.fcLachlan Deel., Ex. }.) While Mr Pearl h•s a lav; t.l<J!!Cc; ht 

did not perform lcgol \>'Ork for !he Wood Clo;s "' ec:c~ as its counsel. Jr_ his declaration, Mr. 

Poor] states, "In th_s case, I have !:eon "sked by Plnintiffo cour.sol. M;cluicl McLachlan and 

Daniel O'Le~ry, le render my ·JpiniJn on the reaoonablcness of tho attorneys' feeo thc1' '!mis ore 

requesling in thi" matter." (llunn Deel, Ex. BB [Decl>ralion of Richard M. Peml], at 1fl.) .'>.> 

,1.r.'1, l\{1 Pe"rl'' fee< ",.,. no1 reroverablr legal fees und"' se<·tion 1 ~21 .5 and are expert costs. 

A.:ldihonally. an aw,_rd 'Or hi• fe~< i< e•p11',itl y ~10:1ihiterl by st"n1te (! : 033 5. subJ. (b )11) 

:"~ees oi exper. n0t 01d~red by !he ccurt·' ··m-e not allm.i.ahle a' cr><t<' j.) 

E. Any Supplemental F'~c Award Shpu!tl Ke t.qujtably Annort1onct1. 

Any SUpP.ement;l fees awar·ied should be reduced so that the Publ1" \\'ater Supphe,--.; r>•~ 

<>nly chll;e fee, :hat •re attributable to 1hcm 8lld not lo olherp1rr1es' o!L<pmes. Of1he 304.6'.l 

huu_,, tl1c \V<>uJ Cl''' 0Ju1,,el purp·J1lcJly pcrlbrmed, on:y 149.1 "nomey hours and 27 .R 

parolcgal hou1~ ate foi "'ork pc1fo11nOO ful lit~ fee lit.g;!ic•u, (l>uiut Deel , ~4.} E4uily diCl8tes 

that the Jluolie \Valer Supp hers no: be "''""'"d at10'11ey fee• attributed to tl1c otllcr lar1uuwner>. 

T•) the e~tont !he Court intend' to a•Nard fees not related I•) the fee l1t1gat1on, the Cc•uL L 

should al;c Like into uooount each party'' pro rota oharo ~f tho gr·)Und·;vol.oT ullocn'.ions. [f the 

W·iod ClaS!' had conferrec ~ 'igniftcont public benefit for 1!0 po<! judgment ""Ol'k ("htch it t;a, 

r.ot). the benefit is to al! who pump from lhe _>\JjuJicati"n Area a~d it ·.vould 0Je inoqu.table fur 

t.1c Court to pl1c.,. the burce~ of attorney•, fees wle.y on the Pub he Water Suppl.en;. (Sundance 

~ ,\1un1r:i,~11/ r ,--,,,,t (~r thP / "' Ange,'p; J,,dicia/ Dis•r-icr of Lo.· Anf<e.'e• Co"'"~' (l 9~7:' j 92 

{:al.App.3d 26~, 272 [ll'e decision t,1 aprortinn "n •w~r<I of ~rtnmeys' fees is oddre<sed to the 

S·JUnd d1s·;rehc-n of tile trial ;ourt.J.J Any foe award ag•1~'t the Puhl 10 w,_ter S11ppl10N •hou:d 

no1 exceed apponionmcr.t pursuant to Gach proJucer'> per\:entage share th~ AdJUJted Native "•f· 
Yield as sel fJr!h in Exhiblt 3 tc• the .'udgnent. 

B· I 
)ISlRICTNO 4~'S Ol'POO!TJON TO SUfPLEMENTAL \l!)~!()N FOR AWAAD OF Arl"OK"IEYS' fEES A 'Ill r·r~ 
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F. CO•!• Cannot Be !\warded. 

In ad~iticn to :ts belated request ;'or S75,242.D6 .n pre-judgment costs, the 'Vood (:las:; 10 

IJU\V ><o.<iug LU IOCUVCT $1,833.3 7 in JOSl-;udgment COS1> !'Suppl. Mot:on al 7: j -5.) l"his request 

is unsuppotcc:l bv law. Fust. Ill< Wood Cla'' failotl -"cite lu '"'Y ~ulhurily pcTinill1ng recovcrv of 

post-jud;;m<nl oes·s "hen 1hc partie" intc:cstarc oligucd (Sec Code Civ. P1uc § 1034 

[prejudgment C·>>l> and coot• on a;>pcal mey be rccovcrab.cj. :1 

Sec0n~, the Wood Clo's fuilcd to submi: a memorandum ofcc•1• a' rcqui~d by f{Jlcs of 

Court Rule ). 1 700, '"'division 1a1( l ). 

Third, the 'V~od Class i< not a pre•aJmg ?"r1Y w1der section 1032. A' a p!ointiff, the 

\\:ood Cla<s can reoover cu<!, 0nly _fit i< the party .,.;th an.t monetary recovery or 11 obtoins 

1onmn;ctar1 relief in e'""'' of 1hn'F ohtai11ec by the defendonts (11/; Olsen v_ B"eez<, Inc_ 

1199~) 48 C'ol App 4tll ~O~. 627 [1'laint tr ;, not a p·evai-in~ r~·ly -..,here r lai11tiff .<cught to <tri~e 

rele-L<e.< of a liability agreenent, but de-:'endants u.tur_arel} ngreed lo mudi!y :he rel ea''' l ) "'' 

specified in further detail in D1otncl 1'-o. 4(•'s Motion to Stnke f:osts, 1he .•udgr.ient dc-e; ~ot 

af"orC the 'Nood Cla<s anv monetary rccove1y even thtlll':h three of tl1e five relief> requestec by 

lhc WuJd Cla>~ arc mun~1ary and the w~ol Clas; failed to obtain ar.yof i11 rcqueited 

<qu1toble oppmticnm~nt of wote1 righ:sl. (Motion to Strike Co•t a1 ~ .6-4.11.1 Tu ll1e ~~!ent the 

Wood Clo"' obt•incd any nonmonct"'Y relict; it is ncgiLgible corr.p01ed co the T<Olicf nbtaiued Uy 

the M ,ving Porties. Wbi!c th> judgment owordcd the Wood Ciao• 3 ,80t.~ acre--feet per year 

(''ofy") of procuctic•n r.gh1s, the non overlying "ater- ?ro-iucers were ~wurdod l 2,345 afy- more 

t1on throe times the '1rnount o'otaine<' by tlie Wood c:lass. 1:Doolara:ion of J eITro; V. Dun_; in 

Support ufr./ution lo Strike Cost•, l:'.x ... D") Ur.dcr th' stand1ri set forth in 0.'.<•M, oup.-a, 1& 

Cal App 4th 608, the \Vcod Class ca:l!lot be the pre\•aibngp•rty. 

cJ.'ts_ The :najori1y of the requested costs concern the Woo<J Cll!S unsuccessful op;os1linn to 

Di;trict N"o. 40's ei: pa rte applica;ion for order pcnnil'ing r: memorandum in excess of page 

JJSJKI( 1 ~o. 4~-s oPPost110N w suFPLEMENTAL ~-~~ro~- FOR AWAtn nF A 1 C1H ~'vs· ""'' "-\!" cosrs I 
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l1mi1s, i1s uisu:le>sful opro<ition to District "lo. 4tr:; Motion to Amend J ndgment i\'unc l'rr.· 

Tu~l', and the Wood Cla.,.< l.1vtic·n for Clar.ficaton or Order on Mollon for Av.acd of Arto:ncy 

Foo>, wl1icl. Di,~i~l Ne>. 40 JiJ nolupp~>c. (Dunr_ DecL. at ~7 )These costs total $728].) Dislnct 

l'>o_ 4f ,hould not be ;csponsiblo !Gr such co;t;, 

fi:lh, Ille Wood Clas;_; requc"ing fo: costs tbat an: not auU1011zec Ly '"cLi<HI 1032 et 

seq., includ.ng: (1) $114.~0 in trnn.,cript of court proceeding not oraered by the court (M~L•cl~"n 

Deel, E~. -1; Code Civ. Pr<:•c § IC33.5, subC. (1')(51). (2) $109.74 in parking a~d taxi costs (Duuu 

Deel., at '1[8; O'Leary [)ool., at ~14 ); r3J ~212.95 1n air fore (O'Leary Deel., irt 114); ( 4; $24.00 in 

un;ub.<tontiated cost> •'.e.g., an alleged fiLn~ by Mr. O'Leory ,,,-thou: COITe5ponding filing doto) 

(O'I "''Y OecL. at ~4); {5) t l 78 00 in court ceport.,.- fees (1'!cLacWan Dcol., Ex. 4); mld ( 6) 

~44 (1] tilr dinner (Mc.I .,chl"n n,,,,1 , p, 4) l"he>e 1·nauthorizcc co>t> ·otal S682.71 and ohould 

not be awr,rded 

Fir.a~ly, co;_t; are nut reco~erable under th~ pnvate attJme:; general doctrine ( !l I O?J 5; 

Benson v_ Kwik.<•t Corp. (2007) 152 Ci1.App.4th 1254, l 283_) 

For the above rea:;ons, 1he Court should not a""drd a~y costs to tJe Woo a C\a~>. 

I\'. CONCJ,USIO!'\ 

TI1e '.Vood Cla•s suppl<1llental r11uL<ML r,,, ~llorH~Y'' fee> >huu:d be der.1ed If the Co~n is 

inclined to award any :Co, anJ co•t•, the;, 'hould ho 'ipuficant_y 1e<luvccl fu, lit<: ri;:.,,~ns stated 

above. 

n,ted· Jt1ly I 5, 20 16 B~:S":" HES":' & KRIEG3RLLP 

r. 

Ryil { ,...,'' ~-----=---
l~eRJC ~Ne;;"~'~ 

JEFFRl<:V V. Dll~N 
v.·~:NOY Y. 'N'ANG 
Attorneys for 
LOS A'KGELES COL'NT'i' 
V.' A TFRWORKS [)f~l'Rl('T ,\!0 40 
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l'K\!!lf: lit' St:KV!! 't 

I, Else M Garci1, dccloro: 

J nm a rc•1dc-nl of the Stele of California and ovec ·he ago of oightceTI yca1 ;, ~;1tl flUl ~ 

por:yto the witliin aotion. iny 'us1ncos nddrr'' is Bost Bc;t & Krieger Ll"P, 300 S. Grand Avcuu~, , 

25111 Floor, Los Angeloe. Calitom1a 90071. Or_ July 15, 2•)16, I 'cr\'cd the following 

docurn~t<(s) 

I OS A.."'JGELES COUNTY WA'llCR\>.'ORKS DISTRICT NO. 40'S OPPOSJTIOI'." 

Tfl RJCHAll:ll WOOT>'S SJll'Pl.F.J\IEl\'TAL MOTIOl'I' FOR AW ARD OJ' A TTORrt;EYS' 

t'.ti,ti;S Al\ll CIJS'fS; ,J(JJN!lF.R TO SM Ar .I' Pl'RT .Jr Pllll'-1'\'0llS' OPPOSJ'flON 

BY t:J.F.CTRO:VIC TRANSJ\flSSION. I caused su~h docu:nent'.s) f,, hP 
clcctr:m1cally served. vi• One Legal t~ all pattie> apJJeoiillg lln ll-.e 
""''" scefili 11£.0l'?. electronic <=·ice Ji;! for 1he Antelope \'alley Grow1d,vntcr 
Cases; ?IOOf uf e.ectr11n1c-fi l1ll5 through Unc Legal IS the~ pnntec an<'I m~irt•ined 
wit!-_ the ociginal docun\Cl11S in our c·ffic~. Elc~llunic >tivicc i~ cum;ile1e at the 
time of tran;ni•>ion ),{y electrcnic not!lioation email oddrc'" 10 
el;a girc1a'iLbbklaw cotn 

I declare unJor pen city of _Jorju;y undot the\,-.,,, of !h< Stale ufC;Jif,,,ui~ Lbat the above 

1s :rue and oor:-=t. 1--:x(O<u!cd o~ July 15. 2016. at L~' Ange c•, (a_ifo:nio. 

El;" !>.f. 0111cic 

' ,,, s """'''' '""'"" ' 
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! 

~ 
iC\,, 

a 
!?~~ 

ur:s l'Ill:S"f & KRl!"Glo.R I.LP 
FRI'.: I. OAl<KC R. f11r 'k> l lli66'i 
lfP~J\l'Y 'v, DUNN, Ll•1 N>. l J l~:iU 

WfND" Y. \\'ANG, B•r No. 128923 
3 IS !Ul VO;>. ful_RMA.'l AVENUE, 'lUJTJ: 10,lO 

JRVINE,CAUFORNIA 9:;612 
~ TELEPHONE_ '.9~9) 263-260) 

1 ~Ll:LUPlloK: (Y4j) lOU·UY ,2 
5 Attomay., forCro•s-Co1np:ainaut 

LOS ANGELESCOVNT)' WATERVl'ORKS 
6 DISTRl(''f' NO. lO 

' OFFICE OF COlliTY COlJNSEL 
CIJUNI Y Ut LOS ANliliLl:oS 

MARY WICKJIAJ.J I•ARNO 145664 
COU1'1YUlL'NSEL 
l'i,\RREN WEL~EN, Bm No. I J?l 02 
PKL~LJP AL !Jh 'Li l Y (_'(Jl)N l v C<JUN~hL 

500 \\'E'lT ':'EMPLE STRE~T 
LOS A1'CiELE~. (;/,LlfCRN~A \'JO fl 
TFLF~H01'"E· (l 1.1, 97!-1407 
TFI FD)PIF.n; (l!J) 687-7JJ7 
'\ iomeys for f_Tos>-l'omplainant 
:.OS ANOCLES COlJ1'TY WATE:l\VORKS 
[}!STRICT N() 4C 

EXEY!PT FRO:'\! Fii.iNG FEES 
111\"nF.R r.OVFRN~IF1'"1' ('ODE 
SECTION61Ul 

,;~,olfh·-.·,_, ~.;. t, .. I /l'o• 
,.,,,,.-._,, ,,_,,_ .. ,,, .. 

STfPFRTOR ro!JRT OF THF STA-F oc; CAI JFfJR!\lA 

CU 1J_'l'J'Y Ut LU~ ANiiELES - (:::ONTRAL OTSTRI(~-;" 

A NTF.I .OPF VA- .T .FY Gl10lll\11W A TFR L'.<\.SES 

Included Action'· 
Lc·s Angele" Cou~ty Woter;vork• District No. 40 ·;. 
Dian1ond Faming Co .. Superior co·Jn of 
C•liforoia, County o:O Los P.ngclos, Cose ~o. BC 
325201; 

I .os Angele< Cnnnty W "t<'fWork< ni<lnc·t Ne 4~ v 
D1omor,d l'a:ming Co .. SuporicrCou1t of 
(;aJ1lom1a. L'ount; ot Kem, l:a<e No_ S-150(1-('.'l -
254-348; 

\Vm. Bolihouse Farrr.s. Inc. v. Citv ofLancasrer. 
Diamond Farming Co. v. City ofLlnca<ter. 
Diaiao11d Farr11iu1 Co. v Palmdale 'Vater Dist, 
Suprnor Court ofCa:ifomit, C~unty ofRi,•er.<ide 
Ca;t Nos RJC 353 840, RIC 344 436, RIC 344 668 

RJ(;H.<\.f{CJ WfJCJD. on behalf of himself il!ld all 
other ,im1lar:ysitaated v. /\ \'. Materiols, Inc., ct 
al.. Super: or CDur. of (_'aliforr.ia. County of Lo; 
Angeles, (~asc No BC509516 

Judi,10] Council Coordination 
Pi uceeUuig 

Ne. 4-408 

CL.A.SS ACTION 

Santo Claro Cose No. 1-05-C\' -ll4905J 
AssignOO tu the Honoruble Ii1Ck Komar 

DECLARATIOI' OF JEFFREY V. 
DUNN IN SUPPORT OF OISTRIC"f 
NO. 4~'S OPPOSll'ION TD 
RICHARD WOOD'S 
SUPPJ,~:\-:lt:.r.TAL MOTI0:-1 FOR 
ll'l'TORNEY FEES _<\.ND COSTS 

Da:c· 
Tine: 
Llept: 

July/.~,7.1116 
11),1)0 >.m. 
LASC RGon1 222 

DEClA-'l-~TJON CF JEFFREY v_ D!NN Tl\-SIJPP,1P.T OF OISTIHfT"" ·~-; •lP1'1'1Trn~ Tr> Rln IA 'l' \vc-oo s I 
SUPfLOMbNTAL MOTJO" FO~ ~TIOR'll'" l'HFS MD C'OSTS 
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I, I effrey \t, Dunn, decl•t< a' fo[owi.: 

l. [non parncr with t~c law firn of B<OS1 Best & Krieger L:'..P, counsel fu1 

defondo.nt Lo• .'\~gel es Cour_ty Wn1er.Yorks Distuct No. LO ("D1•!riot No. 40'')_ I have ptt>anal 

knowledge of tile fucts &tatec hereir_ ond, if called upon to do so, I ooLld 1est1fy lo these :Ucts. 

1. The bills attachod (o the Decla1ations oc'Michael [), lv\cLachlon ("McLach Inn 

DecL":, and Daniel :M. 0 'L,>ry {"O'Leary Deel.') foil to difforenta:e between !Lmc •pent on tt.e 

con1rloint "3'in<I th• Pnbl;,- Wlller S:upplier> .•r.d the fee httga1ion and the !ime <pent on othe.-

i. Under th~ Judgmcr.t. W oc-d Clas; d1d not rece,ve econon1c or compen••1nry 

d~magcs, fa: led to obt~in an~ decl1raliDn of" ;uperior priority to ground,vater "·ater, or any 

av1ard ot dama~c; 1gains1 L1t Pub he 'Na1er SLpplie,-,; t~ conpei11ate for all~gcj taktngs and 

pruperty infunj!ement. 

31-1111nary of Wood Cl= C"1!11scl Bills, pl cpa.cd by 1ny uffice dl r\J y tlu ~utiuu Of .he }i)4_6: 

hou'll of work the Wood Closs counsel purp"11cdly porfennoc, only 149_1 ettomoy hcots ""'" 2? .S 

pnrolcgol boJro arc fOr,..ork rc.ntcd tc lhc foe hti§a'.ion_ (Exh.bit AA.) ._t the requested $720 pc1 

hour foe attorneys' work and $: 25 for the paralegoL<' work, the requested n\v>rd for foes 

ottri'iuted to tl-_e fee litigation ;, apyro·<imate.y $111,043 

S_ Attached hereto as lt~~ibit BB is the true and correct copy of DeclaTation of 

Ric bard M Pffirl in Support of Motion :'or AwaT<l of_-\:lomey,' Fee_, th it "a' posted to the 

Con-f < "'ch•itc on nr ,_hnut T•r"''Y 27, 20 I 6 

6_ At1acbecl here!~ as Exhihit <:<:is" hlea11d correctcoryof •~ exr.orpt !Tom the 

court-ador1ed ~hys1cal solu1io11. 

7. Al rr.y direction. m} ofllce re~it11·e1 E~h1Jit 4 :o Declnralior. of Jl..f1cha~l U_ 

l\1cLacbl~n 1n Su~port or Sup1lemen1il Mmi~n of A ward of Attorneys· ~-ees aJJd Ccs1;, wt.1cb 

purpJrl> tJ a bol of oos:s incorred ty !\fr_ \1c"...achlan's J(fice. My Dffice corr_ pared Exhibit 4 

"·ii.lo th~ [li1150 ll10 Wood (:I""~ on..Jo "' 111~ coJrl's website. OfL1e $1,55~.70 costs allegedly 

i11curred by !\Ji. Michael McLachlan. $72B appooi• to bo fo1 cost' 1ollleJ tu the Woc,J Clas,• 

DECLA:tillONOF IEFfREY v OL''IN IK~UfPOP.T~ ~~~RICTNO 4l'S OPPO!'ITIONTOR"Cf-TAOnwro~ 
'll.r>Pl F.~~F-11' 4.l IJ.OTJO'J fOH A"J lOl<Nb y >ELI '-"° C•JSTS ll ' I 
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unsucce>sful oppo,;1tion to Di>tnct No_ 40' s ex !'"'le applica1ion fol order _Jcrn1Ltting "' 

' m"morondurn in exec<" ~f page li1nit" its unsuccc•sful appo•ition to Distr.c: No. 40 · s /\fot1011 IL' 

7 Amend Judgment Nunc P~o T11r.c, mid the Wood Cl<1S'' /\10110~ for Cloriliontion of Order on 

7 Motion :Or .1\.wa1d of .1\.ttomcy Fees, -,.·_1ich D.s1rict No. -1 1) did n.Jt upyose. 

; ~. Exhibi: 4 lo Deolaralion ofMichael D_ McLach' an i11 Suppo11 of Supplem~nto.I 

' Motion of Award of Attorneys' Pees and Cc>ls also oncludes $67.03 in par~ing ar.d ta:\i costs. 

7 I rleclare ·111der peno lty of ~erju,,. t nder the lov;s c-fthc- State cfCalifomLa that the 

" tore going !.>true anr. correct Rxecntc<i this l 5:h <lay 1)f .hi y, 201 ~, nr ln<ine, r;, li f>rn1a_ 

' 
' 

,, 
' o.t. u 

=d~ 
u~~-~ " "~ ~-" 
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EXHIBIT AA 
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Exhibit AA tn lhc Dool oration of Jeffrey V. Dunn 

of Bill! Reference rn Bill1n Entri~s ~ 
ec--t,,7fr". cMcc"c"~c0e,_~,e,,J0J,00c) -ti',e"·e",~.o"ecfrc"""-~;c""fr""'"illinii entries from McLachlan Deel.: 

and Mr. O'Leary (18.5) !1271 l 6 ( 0_.l l (0.4 l (O_l J (6 4); JI.!~.' lb (0. l ): lilYI l 6 (0.2); 
spent approximately l 49 1 212/16 (•)_5\ 214:'16 (0. 7); 215116 ( 1.5); 218/ l 6 ( 1.71; 2/9116 
hour; 011 the fee li,ig<lti~u (0_1 ); 211 0(16 ( 1 .2); 2111.' !6 f: . I ); Z/J 1116 (0.6) (0.1); 2111116 

(0.6) (~.l :•; 2111116 ': 1.0); 21: 5/16 (2.~); 211 ~116 11.3); 2122116 
(inc1Jdin£ is•uos (0.6); 2/2J/16 (0 I) (0.4) (2.2) (0.1) (•)_7~, (0 lJ 10.3) :o.~) 
conc.mi:ng 1r_cent1~e (0.3 ); 2124/16 (0 3) (0. 1) (0.5) (0.3) (•)_3; (0 21; 3.'2116 (0.2); 
a,v~n.l, cuolo, a11tl oppcol 317116 (0.2) (2.41 (0 5) (0.2); ~/8116 (0 5) 10.1) (0 . .<); C/11/' r 
of fa• culing) (0.3 J: 3/14/16 (0 4); 3115; 16 (0.6) (0.1 ); '!/1 6116 (0.3) (0.3) 

Ap~roxill1ate_y 27 .8 
11''' lez"I h1u1,-., were 
spen1 ~n the fee litigation. 

M1. 1'fcLaclil~11 >J<JJ( 4( 
la•sl 12.2 hours on wor1 
reg~rd1ng ~.1011011 1;,, 

lJ
Clanficanon cf Order ~TI 
MotiQn for Award of 
Al1nrney,' F~e' 

. (0.2) (1.9) (2.51 (I 4) (0.1) (0.4), 3/l 7/ _6 (0.91 (0.3) i:o.5) (0.2) 
(I 4) (11 'l; '/1 ~/16 (0 ?) (1 0) 3/21116 (0 2) (0 I) 10 8) :G. l): 
J.122;15 (0 J) (8.S); 312)11 ~ (0 4) (0. 1) (C-.<l) (~.2), 3124116 
(9_5); 3/2311 (· (X 7); 3.'271 l~ (0.2) 112~116 (11'i):112g11 oi (' lJ 
3.'30,'J 5 (2. 1 ): :.;J I/ 16 (J .8;; 4; !.' !6 ( 12.4); 418/1 t (O. l 1; 
4,'11 I l t> [ G. J J: "-/2)1 J 6 (IJ.~J: 4120/l ~ (U.J) ( l.2) 4/27116 (0 2) 
(1. I): 4/281:6 (0.51 (0 9); 4129116 (0.6) (0.3) (05'1; 4,'30115 
(0. _ ); 5/4116 (0.9); 5110116 l 0.21 (•J_5), 51 l l II 6 t l .8); '.l/ 12/ 16 
(0. : ) ( l .OJ; 5113/16 (0 1 ); 511611 6 (0.3) (0. 1 ); 5118/16 10. !); 
s/31116 :o.~J; 6/7/16 (0.6), 618/16 fil.41 ro.11 (0 si: 619/16 
(0. l) (0. I) (0.2;; 612211 6 {0_(); E/23/16 (0.4); 6/24116 (2.'1); 

' 6125116 (3.~); t/26116 (2.0) 

See,"-$-· lhe "ulluwi11g JilLug enlric> fco1r. O'Leary Deel.: 
);1 ? /1 n (? 1); ?/18111' (' SJ; 2122/16 10 l ); 2123116 (0.2): 
2i24/1 6 i'0.3); '.l/71 _ G (0.J}, 3.' JC.ii G (3.2). 3/ _ 7/ J 6 (I .0), 
3:'1 ~116 14.3); 312 1116 ( 4 ); '.J/22il 6 (2 6) 

See. e.g .. the following pcraJega. b11l111g entnes from 
McLochlan Dco!.' 
112 7116 (6. 11: 2111.' 16 ( l .8): 21 l Sii o 114); 3'22/ l 6 ( ,1.0 ). 
3123/l 6 (2.5); 3128.' 16 ( ~ .8), 3129; I 6 (1 6); 5.' 11; 16 (5 .6 J 

Seo, e.g .. tho following b1llin~ entries "-fcLachlan IJecL: 
4126116 (0 7) i:l.4); 4/29116 (0.5) (0.3,i (0 4); 512''!6 (0.3) (IJ.3) 
(I-~); ">110116 (0 J:); 'i/11-116 10 4) (0 1); '/17/16 (0 ~); 1118/16 
11.TJ (0.1) (0.3) (0.2) (0.2'1 (0.4); ~I 19.' !6 (0. l ); 618116 10.5) 
10.3) ~0.9) (0.3), 6/~116 (()_4) 
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F1
-Su1~-rn-ar v uf Hill> ; Ri:f~re11ce iu Dilli11g Enlri"" ~ 
~fT. Mc Loch I= 113 9) .,,d See, e.g, the follo·;ving billing entries McUtchlon Doc! , ~ 
Tl.Ir_ ()'J ""fY (' _ 1) s;ent at 1128116 (0 1): !'~/ 6 (n 1 :1; 1.'7.9/1 r, (Ci I)· 1 /'C/1 h (,) 4); 
lea<l 17 2 hvnn; on work 211/16 (0. 7] (1 .21 (J 8); 21:5116 (J.2) (0.4) 10.5); 2/~/16 ( 1.0) 

, regarding Mark Ritter nnd [pori,Jognl Lmc]; 218116 (0.6); 2/9116 (:. l); 2/1011 f (0.51 1J.4); 
Ritter- Tn1<t' < •ltenpt to ?/1 l/J 6 (0 1 ). J 124/16 (~. l) 
set a:iidc default iudg:ment 

1 paralegal hour""'' spent 
. o~ wnrk regarding Ritter 

See, e.g., :he f"llo1vtng b1lhr.g entrie' from O'Leary Deel.: 
l:~'/1 I ti ( l.~ J: :.! l U/ I b (l .~; 

=~i:cLachJar_ (8.5'.>) end ' S~c. e.g .. th~ toJ!Oivirig D1il1ng enln~i rlicLlli;hlan Deel.: -- J 
Mr. O'Leoi y ( 4) 'l'""I "l 1 !2911 r, (C.4), 211 / l ~ (0.5), 212/16 (iJ.2); 213/ 16 (l1. I). 211 0/1 6 I 
least 12.35 hcurs on work (0.5): 2/l~/16 (0.2); 2il 7116 (l.i); 21~9116 ('J.3); 3/9,'16 (0.8); · 
rt'gardmJ \.'i aterrnaster, 5, 3116 (0_5 ); 511 611 f (0.21; 5120; 16 (fl.1). 5124/1 6 (~ 3); 
iIJ~lu.Jing oclo~1io11 l'f , 5125116 ~2.25) [lur.~ spilt wilh heanng ~n ID·Jticn to a1nenj 
\\'atcrmos·er3oord jud~ent]; 0/311,\ '.0.2) 

\Ar_ MclacrJan spent at 
.cast l.Ul hours en work 
L~~·idin~ op1Ju.1i liuu tu 
~;si;rict No. ~O's rv'.oti~n 
:Or ".mend Judginent Nun 
F'ru Tu~c 

Mr r.tcT -"ChlBn s;>ent 't 
l~aS[ 5.2 hOUI> on work •Jn 
unspecified work that h's 
been redacted frDm 
in'fQiCe> 

Se<:, C.6·· 1110 :Ool[o,ving bill.!>g cnll) ftoin 0 'lea1 )' D~cl.. 
!129116 (1 2); 4r;1· 6 (0.1 :1; 4/131!6 (1.5): L/14116 (U.2;; 
4115/161 LOI 

See, e.g., the following billing cntcics Mclaol'Jan Deel: 
5/3; I~ (ll. l ). 5/4il 6 (U 2), 51S/l fl (ll.2,1; 5111111> (0_~) ((1 I), 
5112116 10.3), 5118.'16 (0.1), 5120/16 (0 1) 1_0.2) (C.5). 5125116 
(0.2) (0,5) ( 1.-1 }; 5/25/16 (2 25:· [time "Phi with l1earing on A \ 7 

' l ;11ited mot1.1n reg,_rding 1Nat~rmas1~r] 

s.,,,. r_g _ tho f0Jow1~g biJm;i entries Mclaoblan Deel 
1128116 (0 5): 216116 (0.2); 2112/16 10.2): 2119' 16 (0,)); 
2/22116 (0 3) 10.2); 2123116 (0.7); 2124/16 (O 3) ro:i), JI~/!( 
10 5); 3/]2'16 (0.2) (0.1 ); O/ll/16 (0.3); 6112/1 E (O.S 1 
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1 Sumnoor•· ~r Billo I R•feren_~ t~ Billing Enlrl<• ::-1 
7. Mr. \1cLochlan >pent at I Seo, cg., tbe followin(l bi I: ins entnes McL>chlan Dool.: 

least 9., hours on 'Work If~ 1116 (0.l); l/2~/16 (U 2); 1129,'16 (U.8); 21111610.5) (IL 1) 
related to atl:icr landowner (0.2), 215! 1 G (0.9). 2/811 6 10.2), 211211 (> (0.2), 2116116 (0.4) 
i'"''"" (e.g., cli,pute (1)-1 ) (0.1 ,1; 2/1 7116 (0. 1 ); 21~116 (.J.s; (0.2) (0. 1) (0.3); 
between Lane l· am1ly and :.U25116 (0.3 J: 3/111 ~ (O_ 1 ); ~121 I~ (O _1) 10.7); 11411 6 (O 4); 
Gillllite Cun>ltucl1u11 31//16 (').4 :1 (0. I), 3.'8116 (0.3 ); 31141 16 (0. I); 3115116 (0. l ); 
Compar.y, issue• 3116:'16 (0.3); 3/17116 (0.21 (0.2) (0. l); 3/'.8/16 (1J.l); 3121116 
concem.ng Rohar, ex:ier1 (ll.2); 5120116 (0 I): '\124.'16 {O I) 
~unflict> lli>u:, 
Ho"'hpock Development, 
Inc'• rcque.•t 1,, <et ""d" 
defdult, \.\"illis Ciao>' 
request for'""' ... cto.) 

8. Mr McLachI~n opentat 
lea;t J 5 houJS on "ll'Urk 
r~garrling apreal, by 

, Wi]!S Clas> 1.fl:i Phelan 
P.finn T J 115 Conl.llllllity 
Sorv1ccs D1,trict 

6.1 paralegal :iou1' we1e 
'Pe~!= a;>pellate i<UTk 

,\1r. McL"-Ohlan spent at 
-,.,,I •1 ~ ho11n; nr wnrl: 
regarding ar_otlier case 

10. Mr.Jl.1cLac~lanspent~t 

. least 3.1 hoLrJ on w·ork 
r<:gardi,g n1oticn to 
lenninate repre•e~tatiun 

20345 """'''~'''''''' 4 

Sec. e.g .. 1hc tC·llow1ng b1llir.g entne; McLachlar_ LJecl.: J 
2'3116 (0.2), '.1/411 (; (0.4); 3/8116 (0 3), 319/16 (O.Z) (0.41, 
J; 101 l & (I.DJ; 31: I}; l 6 (1.9) [poraleg.! '>1ork ]; 3/l l 11 6 (0.2). 
J; l l 1 l 6 (J_O) [paralegal work]: J/111. (J (l .1,1 /paralegal ·..,nrkj; 
3/1G1!6 (0.3), ."IJ/16 (0 5) 

' Sec, e.g., the ,Qllo_w_>"-,-,-,-.,-,"'--~-h-_-,-,-M-oc-,,-.,-,,-w-,-,,-,-,-,-,-~ 
)J?111~(01) 1n :) [concerr.in2 Stc1nbc'l: ca•e] 

:>ee, e.g .. tile ti:>llowing bill1n@ entne_, Jl.1cLachlon Deel.: 
3/9116 (1_7) (I _3). 311811 t (U ll 

_j 

. ., -
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EXHIBIT BB 
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Michael D. McLachlan (Statellar No.18110&{ 
I ,,I\ WI l~'l'll'.l'.S CJI< M l{:H .<\l<:l. ll. Ml'LA{.HLAN, APC 

2 44 I-lermos<1 Avenue 
HPrmosa Hearh f;aJ1fClrria 9r1254 

J Telephone: (310) 954-8270 
Facsimile: (_q~o) 954-82?1 

4 mike@mciachian-latL'.com 

5 Danicl M. O'Leary (State Bar No. 17.'}128) 
LAW OFFICE OF DANIEL M. ()·LEARY 

~ 2300 Westwood Boulc~ard, Suite 105 
Los Angeles, California 90064 ' 

7 Telep}.one; (310) 481-2020 
Facsimile: (:~IlJ} 481-0049 

g dan@danofearylaw.com 

9 Attorneys for Plai:i.tiffRichard Wo<>d and the Class 

rn 

SlJPERlOR COL"RT FOR 'IHE STATE OF CALIFORNIA 

COlJNTY OF I.OS ANGELES 

Coordination Proceeding 
ii Special Title (Rule isso[b)) 

10 ANTELOPE VALLEY GROUNDWATER 
l'ASl'.'i 

" lie~~~~~~~~~~~~~ 
RICHARD A. 'ill'OOD, an individ,.ral, on 

IS behal! of himself and al! oth.ers similarly 

1 ~ situated, 

"' }'lain tiff, 

12 LOS ANGELES COUNTY 
WATERWORKS DIS'rRJCT :"TO. 40~ et 

" l ' 

Judicial Council Coordinaticm 
Proceeding No. 4408 
(Honorabfc Jncl< Kornur) 

I.ead l~ase No. fl(~ 325201 

Cas<0 No.: BC 391869 

DECLARATION OF RICHARD M. 
PEARL I:'I< SUPPORT OF MOTIO 
FOR_.\W . .\RD OF 1\.ITOL..,ID'S' 
FEES 

Location: o,,,pt. TBA 
Sar.ta Clara Superior Cou1l 
191 N. First Street 
San Jose. Cal1for11ia 

Dt"ft'i1<la11ls. 
1.1 

11ate: MarC'h 21 2016 
_J Time: 1:30 p.m.· 

DECLARATION OF JU CHARD M, PEARL IN SUPPORT OF MOTION FOR 
AWARD OF A'ITORNEYS' FEES 
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' 

; 

" 

I, RICHARD M. PEART., l 1tort\J_y <le~lare 1!11:: fullu1ving: 

' I an1a1nc111ber i11 ii;oCJd stai1llii1~ uf tl1"' CulifurJ1Ia Slalt: Ear. I am '.n 

pri,·ate pr<ictice as the principal of 111yow:i1 la1\ fir1n, tl1t: la·N Offic~ uf Richard 

M. Pearl, in Derke!e)·, ca:ifornia. I spe<:ialize in issues related to cou11-awar<letl 

attorneys' :'ees, including the representation of parties in fee litigation and 

appeaIB, serving as an expert witness, and serving as a mediator and arbitrator i11 

dispi.:tcs concc::ning atton:cys'fccs and related isaues. ln this ca.se, Iliave been 

as'.;:cd by Plaintiffs counsel, :t\.Iichacl 1\-lcLachlan and Daniel O'Leary. to render 

my opinion on the reasonableness of the attorneys' fees their firms arc reqi.:ffidng 

in this matter. I maket':tis Declaration in Support of Plaintiff~ Motion for Award 

af Attorneys' FcEs. 

Briefly summari2ed, my ba(:kgrou:id iE as follo\l'S: I am a 1969 

IJ graduate of Bo alt Ha.I (now Bc~kcley) S~hool of Law, Un1verEityofCalifornia, 

l• Berke le}', Cali:"ornia_ I took the California Bar Exar:iinatio:iin _l\ugust 1969 and 

ll passed it in Novembcrot th~_tyear, but because I 'NaS wo~king as an attorneyi:i 

1~ Atlant~. (;porgi~ fnr thP I Peal Aiil Society of Atlanta [LASA), I was :iot adr:iitted 

I: to the California Bar 11ntil .ran11~1')' 19711 I wnrkPrl fnr I .1\,-;A 11ntil ti"e strmmer of 

ii 1971. when I then 'Nent to vrork in l.a:Jfornia's l~entr~l Valli')' fort ·a11f<1rn1a Rural 

1-; l.egal Assistance, Inc. (CRLAJ. a statewide Jega: service~ program. Frnrn 1977 to 

zt· 1982, I was CRLA's Director of Litigation, supervising more than fifty attnrni>ys. 

11 In 198:<, I v.·ent into private practice, fir~t in a srr.all lawfirm, then as a S<ile 

22 :;iractitio'.ler. Martindale Hubbell rates my law firm "AV." I also have been 

Z3 s~le(Le<l a~ a Northern Califcirnia "Si; per I.awyer· in Appellate Law :'or 2005, 

14 2006, 2007, 2008, 2010, 2011, 2012. :<u1:1, :ilJI4, and 201.'i. A cop)' of my 

25 Resu1ne i,; allacl1t'<l l1"'"'Lu a~ E:<l1iliil A. 

Si11cc 1982, Ill} p1actice l1as Le.e11 a ~"'''"ral ~ivi\ lili~<1liun <1nd 

27 appellate practice, "'ith an emphasit 011 cases a11d aµpeals i11vcilvi11~ ~uurl

;!8 awarded attorneys' fees. I have lectu1ed and Wiitte11 extensively 011 cou1t-

DECLARATION OF 'RICHARD M. PEARL IN SUPPORT OF MOTION _FUK 
AWARD OF ATTORNEYS' FEES 
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awarded altll:neys' f~e~. I have been a member afthc California S:ate Bar's 

2 All•;r1ttoy~' Fto~s Ta~k Fun:e a11d l1ave Leslifie<l before th~ State Bar Board of 

J Gover:1ors aru.:l tl1e Califur:iia f,t;0)'.i.N;;l~rt u11 allo111eys' fee issue;, [am the author 

4 of California Attor11ey Fee Awards (3d ed Cal. CEB 2010} au<l ils 2011, :tu12, 

' 2013, 2014, and 2015 Suppleme11ts. I also was t11e au~l1or of Califv111ia Allorney 

6 FeeA,>ards, 22 Ed. (C.alif. Cont. Ed. of Dar 1994), ~nd it~ 1995, 1996, 1997, 1998, 

7 1999. 2000, 2001. 2002, 2003, 2004, 2005, 2006, 2007, and 2008 S•ipeilt0111t11ls, 

8 This treatise has been cited by the California appellate wurts on more than 35 

g occasions. ,C:ee, e.g., Graham v. DairnlerChrylser Corp.(2004) 34 Cal.4·h s._<;3, 

10 s'.76. 584; Lolley v. Campbell (2002) 28Cul4th 367, 373: Chacon v. Litke (2010) 

11 181 ea:.App.4th 1234, 1259; Syers Proparticslll, Inc. v. R"nkin (2014) 226 

11 Cal.App.4Lli 691, 698, 7uu. I also aut'1ored t:1e i984, 1985, 1987, 1988, 1990, 

ll 1991, i992, and 1993 Supplements to its predecessor, CEB's California .l\.ttorncy's 

14 Fees A'Mtrd Practice. In addition, I auth{lred a federal manual on attorneys' fca8 

15 entitled Attorneys· Fees. A Lcga:: Services Practice Manual, publis}.ed by the 

10 Leg;al Services (~o:rporat:on_ I also co-authored the chapter ou 'Attorney Fees" in 

l' V<.1h1mP ::> <>f [ :~'.K'~ Wrongfn: Employment 'fe~mination Practice, 2d Ed. (i997), 

VlnrP. th~r 90% rrf my practiPe J~ devoted to :&sues involving court-

19 awdrded attnr:iey's ~ee.;;. J ha\'C hPen rrinn~Pl 1 n nvrr 19n <1ttorn ey;' fee 

2(, applications ir_ state ar_d federal co1:rt~, primarily rrprnsrnting nthf'r ~ttorneys_ I 

21 also have briefed and argued more tha:l 40 appeals. at least 30 ofwl1ich liFve 

22 involved attorne)s' fees 'ssues. I:i. the past SC\'Cral }·ears, I have suc~essfnlly 

~~ handled four cases in the California Supreme Court involving cJun-awarilerl 

14 attorne}'S' fees: 1) Delane_I] v. Baker (19y9) 20 Ca14th 23, wliich held that 

25 l1eigl1ler1~d remc;d~H, i:icluding attorne}'S' fees, are available in suit3 ag«inst 

20 u ursi u~ 11u1' '"', u i1dtr C.alifur11ia'~ Elder 1\buse Act; 01 l Ketcf1um v. Moses (2001) 

27 24 Cal.4tl11122, •vl1i~l1 !1~l<l, inl~r uliu, Ll1al (UI1Liiigenl ri~k multplier~ remain 

28 a\·ailablc u11de.· Califor11ia attor11"'} fto~ l;,.w, <le>pil1: Ll1e U nill:'<l Stales Supreme 

DECLARATION OF RJCHARD M. PEARL IN SU1'1'0Kl' 011 MU"J'JC)J\" FOR 
AW,\RD OF ATTORNEYS' FEFS 
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Court's contrary ruling on fedEral law (note that in Ketchum, I \Vas primary 

z appell;;te counsel in the Court of Appeal and "second chair" in the Supreme 

1 Courl); 3) F!un11ery u. Pre11!i~e [2uu1) :!6 Cal.4th S7:.!, which held that in the 

4 al.'se11ce <lf a11 <.)l,ree1ne1LL lv Llie cv11lr~ry, ~lalulvry allurneys' fee~ bel<>ng to the 

5 at'.or11ey wl1ose service~ tlrey are based upv11; a11U 4) Grv./1u111 u. DuirnlerChrys!er 

6 , Corp. (2004) 34 Cal4t\1 553, whicl1 I handled, alo11g \vitl1 trial WLirl~el, ir1 but:1 

7 the Court of Appeal and Supreme Court. I also si.;ccessfullyreprc:sc11teU Ll1e 

s plaintiff., in ~ pre,ious attorneys' fee decision in the California Supreme Courl, 

9 MariaP. v. Riles {1987) 43 CaL3d 1281, r also represented and argued 011 bel1alf 

1~ ofamicus curiae in Conseroators!1ip o,fMcQueen (2014) 59 Cal.4th 602, and. 

11 along with Richard Rothschild, fil~d an amicus curiae brief in Vasquez 1:. Stale 

1' California (2009) 45 Cal.4th 243, I also have handled numerous other appe~ls, 

11 including: Da·vis v. City & County of San Francisco (9th Cir. 1992) 976 F.2d 

14 1536; Mangold i;, CPUC (9th Cir. 1995) 67 F.3d 1470; V'e[ez v. U'1;nna (9t}, Cir, 

lJ 2007) 2007 U.S,_.\pp.LEXIS 2194; Camacho v. Brid,qeporl Financial, Inc. (9th 

16 Cir. 2008) 523 F.3d 973; Center for BiolcgicalDic•ersity v. County of San 

17 Beenardino (2010) 185 Cal.App .• ith 866; and Enl1ironmental Protection 

I! iriformatJon Center 1•. ('a/~fo:rnia l1ept. C!f Forestry & Fire Protection et al (2010) 

19 190 {:al.App.4th 217. F1'r an f'Xpanrled list of my Hppe:late decisions, ser;> Exhibit 

zr A. 

I also have been retainer'. h)' vario11s gov!'rnm.:nta 1 rntitif>~, inclt1ding 

22 the Califorr:ia Anorney General's office, at w.y then current rates tn cn~s11lt with 

!3 :;hem regarding: their affirmative attorney fee cla'.ms. 

I am frequently called upon to opine about the reasor.ablene;;s of 

1s attorneys' fees. and my C.eclaratior_s on that issue ha\·e llee:i cited favorably :iy 

iu num~ruus federal and state criurts. These include the following Califarr,ia 

27 appdlale (lJUrls: Kerke/1!5 v. City of San ,Jose (:!01c;) 24:~ CaL«\pp,4"' 86; Ifobitat 

2B urid '1'alc1·5f,i!d Cu1·111ukcr5 ~. City v.{Sunla Cruz (201,~) :io1s Cal.App.Unpub . 
• 

DEClARATION OF JtICHAlUJ M. l'EAKL JN S(_jPPltK1' ltl' Mll'l'lflN FOR 
AWJ\RD OF ATIO'RNEVS' FEES 
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• 

LEXIS ·11."i6; In re Tobocco cases 1 {:.!lJI3) 216 Cal.App.4th 570; Heritage l'acific 

Fi1iur1;:1ul LLC v. Munruy (2u1;1) 21.'l Ca1App.<1:th 97:<, 1uu9; Children S Hos.oital 

& 11-fedicul CeT!l.er· l', Bu11lu (2002) 97 Cill .• <\.µµ.4L11 /40 (challengt tu government 

decisio11); Will.ir15011 v. South Cil_'-J For·d (2010) 2010 Cr.:.,\lJµ.U11µul'- LEXIS 

8680. My declaration al5o ha5 been citccd favorably by the ft)lluwiu~ f!:'der11l 

courts: Prison Legal New~ u. Sc.fciwarzenegger (9th Cir. 2010) 608 F.3J 446, 4.'l.'l, 

in which the expert declaration referred to in that opinion io mine); A11to11ir1e!li v. 

Chipotle .Wexican Grill, Inc.(9th Cir. 2012) Order filed Dec. 26, 2012; Gutierr·e,, v. 

Wei ls Fargo Bank (N.D. Cal. 2015) 2015 L.S.Dist.LEXIS 67298; Ilo!man et al v . 

10 Expcrianln_(ormation Solutions, Inc. (ND. Cal. 2014) 201.<. U.S.D'.st.Lr..XIS 

11 173698; Jn re TFI'-LCD (J"'!at Panci) Antitrust Litigation (I',",D,Cal. 2013) No. M 

12 07-18:l.7 SI, MDL, No. 1827, Report und Recommendat'.on of Special Master re 

ll Motions for Attorneys' Fees etc., filed Nov. 9, :i.u12, adopteC: in relevant part, 

14 2013 U.S.Dist.LEXJS 49885; Roserifeldv. United Stales Depl. o_f Ju£t£c(.1 (:-l".D. 

15 Cal. 2012) 904 F.Supp.:id 988;Stonebrae v. T<ll Bros.(N,D. Cal. 2011] 2011 

lo U.S.Dist.LEXIS 39832, at *9 (thorough discussion), a_Jfd (9'" Cir. 2013) 2013 

11 1_1.S.App. l.F.X JS 6369; Hayo 11 LT11ited Sr1Jtes CitlzerL~hip & Immigration Service 

I! (N IJ_[ :~I 21112) 90n F .. '>npp ~d 1034, 1054; Armstrong v. Brotun {ND. Cal. 2011) 

1~ 2011 lJ.S.TJ1st.T.F.XIS 87428; c:·n/ifnrnia11_,Jrrr /li~ahifif:,· Rights, Inc. 1i. L'alij"orriia 

zo De.01. ofT ran.<pnrtation (N.D. l~a 1. 201 o) 2010 lJ .s l liq!_ L~:x I~ 141 (130; Prison 

21 Legal News u. Schu•arzenegger (N.D. Cal. 2008) 561 F.S11pp.2d 1095 (:in enrlier 

22 moticin); Oberfelder v. Citb' of Petaluma (N.D. Cal. 2002) 2002 U.S.Dist. l.~:x IS 

ZJ 8635 (an indi"idualpolice misconduct action), off'd (9th Cir. 2003:· 2.003 

2~ U.S.App,LEXIS 11:171: Bancroft v. Trizechahn Corp., C.D, Cal. No. CV 02-2373 

Z5 SVVli (FM Ox), Orcle~ Granting Reasonable Attorne}·s' Fees etc., filed_l\.ug, 14, 

2r- 2006; ivillvuqltbl! v. D1' Crerlil Curp., C.D. Cal. No. CV 05-u5w7 r-.tM:fl.I (Cwx), 

27 Ot·der Awartli1L~ Re<11>Ull~bl00Alluri1e~~· Fet~ Afl"r R~ma.r.cl, fil~d July 17. 2006: 

lS A.D. v. Ca!ii0orriic. Hi_q/:wu_q Pulr,,/ (N,D.Ctl. 2009) 2009 U.S.Dllit.LEXIS 110743 
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(police mi~coruiuct actio11), reu's'J '''' 1J//1er _qruur1J~ ( 9 L;l Cir. 2u1:i) 6:;6 F.3d 

2 955; National Fedcrutiai1 o"f the Blino' u. 1'ar.qet Corp. (N.D.Cal. 2009) :.tUU'I 

l U.S.D:st.LEXIS 67139; Church of Scientology v. '1-'ollers/1ei111 (19<)6) 42 

4 Cal.App.4th 628 (anti-ST.Arr case). 

; 7 'fhrough my writing and practice, I have become familiar -wi.tl1 Ll1"' 

6 attorneys' fees charged by attorneys in California and eli;ewhere. I have obtai:1ed 

7 this familiarity in several wuys: {l) by }.andling attorneya' fee litigation; (2J by 

R discusoingfees with other 1ttorncys; (3) by abtnining d~clarationa regarding 

9 prevailing market rates in cases in which I represent attornc)'S seeking fees; and 

10 (4) by reviewing attorneys' fee applications and awarCs in other cas0s, us well as 

11 surveys and article> on attorney's fees in the le3al nev;spapers and treatises. 

8. In this case, [have consulted with counsel for Plaintiff regarding 

IJ their tee ~-PPiieation tor their work :n this matter culminating in their victory 

I~ before the I .os Angeles ('0L'.nt::1 SJ.perior Court. I have become famJiar vrith the 

IS natllrf' ofthi.;; ra~•\ ·to rPsult-;, and oot1nscl s work. as well as ~ounsel's respective 

16 hackgmund~ and experir'1r."- MOl'f'OV<'r. I previo11slyv1orked with Mr_ McLachl:ir. 

1' on the fee notion ir_ another difficult and rnmplr-x <'~1'f'. AnrfrNnn 11 (.'ount',; o._f 

i~ verirura, C.D. Cal. No. C\.- 13-03517 SJO {\."BKx), and fn11nct thr. 'Jllality ot his 

19 Vl'Ork, :tis analytical skills, io.nd the relief he achieved for his cl'ents all to hP first-

2c• rate (;·.e •. in the uppcr-~trata of trial attorne}·s). I also have been nade awarf' nf 

z1 th"' lodestar requested by Pl<.intiffs attorneys' in th's case. To forn m~' opin1nn, r 

12 lllsc1 !1<1 ve :tail cuu11&t!l 's draft U&l a rations for this motion, which ir:clnde a 

ZJ U"'cripliu,1 uflhe l1i;;Lurv uf tl1is Jitii;«tiun; I also have read the Conrt"s final 

24 State111ent of Decisiu11, tl1e J u<l~111e1tl a1ul Pl1ysical Solution, the Motion fo~ Fir.al 

2s .'\pproval of the S1nall Pnn1per Class Setlle111eu l, ,.,,,] Lhe Or<ltr Gra11ling Mction 

20 fnr Approval of .-\ward of Atto111ey Fees ai1d Costs. I al'"' l1ave rull_y revi~wed the 

0 

DECf.ARATION OF KI CHARD M. PEARL IN SUPPORT OF MOTIOI'I' l<'UK 
AWARD OF ATIOJtNEYS' FEES 
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' 9. Specifi"'1ll y, I <l'" a''"'' i: llial Plai11llffs (UU11sel rellu_e~t a lode~tar 

' rate of 33,348,160, based 011 l1ourly rares of Sµo fur Lino 4533.8 liuurs claimed b} 

' Plaint:f:~s tv10 attorney and $110-125 per !1our for tl1e 679.5 paralei;al l1uurs 

' claimed, as shown in the following chart: 

; 

' I TOTAL HOURLY 

; TIMEKEEPER II OURS R1\TE TOTAL 

' Micl1atl D. McLa1:!1la11 4,184.y - $72u $3,013,123 

" Da11i~l M. O'Leary :1Ci'~.<; .$720 $254,808 

' 
.. -

P11ralegalb ::114,2 :S11u $34,562 

' Paralegals 365.3 SI25 $45,662 

' 
- -- - -

TOTAL 
I 

$g,348,160 

I also am a·N:J.~e that Plaintiffs attCJrneyH arP Tfflll'~st1ng a 2_5 lor1P.~tar 

enhancement, based on the non-lodestar fact(Jrs that go into determining~ 

reasonable anorne}'S fee. In my opinio:i., for the reasons discussed belo\v, thP 

attorneys' fe~ that Plaintiffs anorneys rec.uest is quite reasonable for such Joni:;, 

har<l-fuught, important liti~ation. 

COUNSEL'S HOURL"l"RATES_ARE REASONABLE 

' m. Uink:- Ca.lifuc·u ia law, PlaiI1Liffs <:tlur11,ivs are enlilled to their 

" recuested rates if tl1ose rates are "will1i11 lln:' ran)',e uf 1 t'a~u11ablro ralts tlia~ged by 

~ndjudicially awarC.ed 0011-.parable anor1:eys for co111parable '~urk." Cl1ildren's 

IIosp. & Med. Cir. v. Donta {CIIMC] (2002) 97 Cal.i\pp.4tl1 740, 783. Ba~t'<l un 

':he infonnation regarding houri)' rates that I hd~egathered, .sonoe ofwl1icl1 L~ 

summarized belo11>, my opinion is that the hourly rates requested by Plaintiff's 

26 attorneys arc well within the rang.o of r:on-cvnt1ngeCJt marl: et rates charged for 

r<;u:;onubly aimilur services by Los Angeles Area attorneys of reasonably similar 

qudific1tions and cxpcricn~c. Th<: following data support my opinion: 

' DECLARATION OF RICHARD M. PEARL IN SLPPOJlT OF MOTION J:<'UK 
AWARD OF ATTORNEYS' FEES 
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u. The following Ii curly Iates l1ave bee1: fuu.11J r toaw11able by various 

3 local courts for reascnab:y comparable services: 

(') I'erj"ect 10, Inc. v. Giganeu.,.~, l11c. (C.D. Cal. 2015) 2015 U.S. D::.SL. 

5 LEXIS 54063, filed March 24, 2.015, a CO?yright infringerr,ent o.ctiQn, in v.l1ic\1 lli 

o court found the following hourly rates reasonable: 

' Yc:ars of E><JJcricncc 2015Rates 

29 $82._<;·930 

•8 750 

'7 705-7c;o 

-.2 610-640 

n 660-690 

B w s,o 
9 660-690 

D 8 ·170-523 

7 640 

5 375-5/>/J 

4 350-410 

3 505 

' 450 

• 360-370 

Paralegals 2L.0-~45 

n Di~cowl) Support :.14-S-:<<JU 

Staff 

15 (2) A11derso11 u. Cuu'<i_4 uflrtr1luru, C.D. Cal. No. CV 1:1-li:1517 SJO 

26 (\.'IlKx), Fee Order filed March 5, 2015, c. n1ulti-µlai11liffFui1· 1-<lbur SL~11da~ds Act 

27 case, in which tlte court found the followi11g l1ouri)' rates rea&o11aLl~: 

• 
DECLARATION OF RICHARD M, PFJ\RL IN SUPPORT OF MOTI01' ¥UK 

AWARD OF XITORNEYS' FEES 
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Yeo.rs of E.xoerien_CJ:; Rates 

,, S6<;io 

" 590 

" 590 

' 330 

Paralegals 140-190 

R (3) Rodriguez v. County of Lo3 .4.ngeles, C.D. Cal ~o. 2:10-cv-0634:.-

g CBM A.f\V, Order Grunting Pluintiffs' 11otior. for Attorneys' Fees, filed Dece111ber 

in ::9, 2014, a civil rights action on behalf of five count)• jail pr.so:icrs, in whic..1. the 

11 court found the followi.n,g hourly rates rca.sonablc, ;:ilus a :i.o lodcgtur multip;ier 

11 for merits work performed on the plaintiif5' California cause of action: 

u 

' ' 

"' 

Year5 of F.xuerjpnre. ""' 
45 s975 

,8 700-775 ,, 775 

'u 600 

6 sou 

.'31:"11iu1· Paral~~al :.!4.'> 

Otl1~r Pa1ale)l,ai'> 175-2,~.~ 

Law Clc:k 250 

(4) I )•Jr" llriitt>d Hea/t,'lcare insurance c:o., er al., C_D Cal. \lo. SACV 

13-0Rfi4 I Jt)l :(.11-'Kx), ( lr<'lf'r ( ;ra nti nt; Attorneys }lees and l'ostg, tiled Octobe:- i5, 

2014, a multi-Plaintiff constlmf'r ar.tion, in v1;hirh lhP mn -t fonnd the following 

20 hourly rates rem.onable: 

' DEClARATION OF JU CHARD M. PEARJ. TN SUPPORT OF MO"J'llll\. FOR 
AW.\_RD OF ATIORNEYS' FEFS 
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Whatlfil': Kalla,o:; 
Ro<c 

Years ofExperten_c~ 

:{6 $QSO 

2'/ 'o" 
• ,, 800 

' 33 750 

" 700 

w '"" 
4 400 

0 375 

Paralegal "''5 

Consumer \Vatehdog 

35 

4 

I~ {5) C'arpio v_ C'aiijornio Departm~nt of Social Services, Los Angeles 

ll' r_:o11nnJ S11per1or(:o11rt, No RS 135127, Order Granting Plaintiffs Motion for 

Zl l\.ttorn<'y'.~ ~-ef'S. fi1Pr1 .111 ·y 24, '.'!014, a i-;ovemrnent benefits vnit ot mandate, in 

12 which the co11rt fo11 nrl tt P. fnl101ving hru1rly r,!Ps reaoooable: 

B 
Yt"ar~ Rilte 

39 $7SO 

35 730 

'3 500 

8 460 

,, 
DECLAKA'l'lllN Ill< Rll'.HARll M. PFART. TN SITPPORT OF MOTIOJ\' FOR 

AWARD OFATIORNEVS' FEES 
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Rate 

6 

3 ( 6) La/ji1le v. R[J/Je1 l I Jul{ I1iler riutivr1ul I ru.;., Lus AIIg.eles Superior 

4 Cou1t No. llC321317. reviev1- gra11ted February 25, 2015 (va.rule<l vvl11iun at 231 

5 Cal.App.4'h 860},' a wage and hour class action, i:a wl;icl1 tl1e trial courl <tpproved." 

6 over a class member's objection, a 33~1' common fnncl fee award, cross-cl1t:ckl--tl 

7 against a lode.~tar based on the folJo,ving hourly rates (prior to applicatio11 uf a 

~ 2.13 multiplier}: 

Years Since Bar Admission 

'" 

" 
u 

'" 

,, 

25-27 

14-16 

$750 

6cc 

(7) HafJ v. [Jnited ,'itate_, of AmP.rim. C: II t:11l. No I:\' n•-01758 CBM 

(EK], Order Grant'.ng Motion for Attorneys' Fees, filed ,Jan11ary 2h, 2015, a 

damages actnn against the United States reque~ting fees under the Eq11~l Ac~ess 

to Justice Act (28 U.S.C. §z412(b)) fort:1e ;:o,•ernment's ''bad faith", in whic"h 11111 

court found the follo,ving hourly rates reasonable: 

Years of Experience """ c8 $725 ,, 66o 

'5 575 

3 375 

Paralegal ,o-., 

'"l'o the best ofm)· knowlGdge, the issue before the Supreme Court i11 
Laffitte is whether under California law, percentai;e-based feoos ma}· be awarded 
from a common fund. It does not involve ::he hourly rates f(Jund reasonable as 
part of the trial coi.:rt's lodestar cross-check. 

" DEClARATION OF RICIL'\RD M. PEARi. TNSL--PPOJlTOF MO"J'llJN FOR 
AW.~D OF ATIORNh'YS' FEES 
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(8) Pkr·~e l'. Cuur11_y uf Ora11gc (C.D. Cal. :!U t:!) <J!J.'i F.Supp.:!d 1017. a 

2 civil rigl1~s class action b:·ou)?;i1t by µre-tri<1l <kLai11ees, i11 whicl1 Llttl court 

J approved a :<Jdestar based <Jn tl1e followi11)!; 2l>Il rale~: 

' Years o'.Experience Ra<e ,, $8:;0 ,, ,,, 
'3 ,,, 
,, ,,, 
LEw c:Jerks '50 

rn 
P~ral<>!':~l~ 

" 

Rate [nformation from S11rvevs 

12. I also ba~e rr.y opinion on SP.Vera I rrPr'l 1hle s11 rvP.y~ nf lP~al ~ates, 

including the following: 

• (ln ,/an11ary 5, ~015, thf' Nati<1n~l l .a\V Jo11rnal published an article 

about its most recent rate survey entitled "'Billing Rates Rise, 

Dislx>untsAbound." 1\ t:-ue and correct copy· of that article is 

allacl1c'<l l1ffelu as Exhibit B. It contains the rates charged by 

11-~_JJe1vu~ I.us AH)o!eles area law fir1n~ handling c11mparably complex 

liti)!;atio11. Plai11tiffs atto111t<_y~' ral~.5 an;; well i11 li11e with those rate~. 

• Or1J<U1uary J;{, .!014, the National Law Jour:ial published an art'.cle 

abot:t its most recent rate .5urvey. Tl1at a1ticle i11cluded a cl1arl 

listing the billing rates of the 50 fimis that charge the highe»L 

a'·erage hourly rate.s for partners. A tn1c and correct cop) oftl1a\ 

article is attached hereto as Exhibit C, Of the 50 fi~ms listed. 

sc-vcral have offiecE in the Los . .\ngeles .-\rea f..nd many others have 

significant litigatio::i experience in thia area. And, fl though the rates 

that Plaintiffs counse1 ru:c requesting here arc lower than many of 

" DEClARATION OF 'RICHARD M. PEARL IN SUPPORT OF MOTION _FtJK 
AWARD OFATIORNEVS' FEF..S 
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the rates charged bytl1c Ii.sted fir111s, tl1e NLJ cl1;;:-l <lues show the 

range of ~ates charged for sin1ilai:- sen ices, lVl1icl1 is rJ1e aµµlicable 

standard. See Cl/MC, 97 Cal.App.4th at 78.3. 

• The 2013 Real Rate Report S11aµsl1ot l'uLJi,,l1e<l li_v Ty Mttrix/Legal 

Analytics s11:nmarizes the '·real rates" for partner~ and associates i11 

various ~itics. A copy of the relevant pages is attached hereto as 

Exhibit D. It s},ows that for the l.o~ Angeles Arca atto~neys 

surveyed (972 partr.ers, 1,239 3ssociatcs), :he Third Quartile partner 

rate i.'l.:2012 was $816.89 per hour and the 3SSOC'.3tc rate was 

$531.63 per hour, Given the excellent qualil:)· of the v;ork pl!rformcd 

and results obtai:"Jed here, in my opinion rates higher than the Third 

Quartile are the most appropriate measure.. l\foreover, since 2012, 

most Los J\ngeles Area firms have raised :heir rates by at leasts· 

1n%. 

• In ~n article entitled "On Sale: The $i,150-Per HC>ur I.av,,yer, '' 

1 ~ -Mitten by ,f ennifer Smith 11ncl p11hlishPt1 in thP W a 11 ~tr~et Journal 

17 on April 9. 2013, the author desl:rihe~ the rapid!}· gmwing n11mber of 

ii la1-1yers billing at $1,150 or more revealed in public filings anrl 

19 major surveys. _A,_ true and cor~ect cop}· of that article is attachffl 

Zl hereto a:; Exhibit E. 'Ille article alsc:i r.ute;; that in the first quarter 

11 of :!UJ.'.i, the .~u top-grossing law firms billed their partners at an 

22 uueruye rdlll blltwee11 $8·/Y arnl ~88:! per hour. 

2J Hourly Rate"' Cl1arJ:ed by Ol11er Law Firms 

!4 13. Plaintiffs coi;.11sels · 1ates ~l~u are ~u;iµurletl by tl:tJ slarttlard ho·1rly 

25 non-contingent rates for oomparable civil litigatit:JJl slate..: ii 1 i:uur·t fili11gs. 

16 depositions, sunr€)-s, or other c-eliab:e sources by 11w11erous Califor11id law firms 

' DECL-\RATION OF RICHARD M. PEARL IN SUJ'PORT OF MOTION FOR 
AWARD OF ATIORNRYS' FEES 



WOOD FEES AA - 10606

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1424

t!Iat 11a,·c offices in or rei;;ula1ly practice iii llu; I.u~ A11)',e\<;;.> area.~ Tl1ese rates 

2 include, in alphabetical order: 

' 
~ Alexander, Krakow & Glick 
, 2.0:4 Ratea: Years offuperience Rate 

36 $750 

' 27 750 

;3 625 

, Law Clerks 700 

l·l A=old Porter 

11 LLP 

11 :<015 Rates: Years of Experience Rate 

" 40 !f;1,0B;:; 

" ;o 920 

" 6 710 

" hLO 

1; 2014Rates: Years of EJ..]lerience R~te 

49 ,$995 

39 1,035 

" 875 

5 645 

'' 57U 

2013 Ralffi. Ra le 

"Althou~ some of these firms are based in Northern California, the faet is 
that 'Ionrly rates char~ed 1n the Ins AngFle~ arr a are gener~lly high Pr than 
N11rthern Califo~nia rates. Accordingly, if rates are reasonable by ::-.rorthem 
California standard,,, :hey al~o are reaso11able as Los .<\n)l;e!es area rates. 

' DECLARATION OF RICHARD M. PEARL IN SUPPORT OF MOTION FOR 
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Averdge Pa ... ""tner $815 

ITi;\lte~l P~rl;1e1 9c,o 

Lowest Parln"r 670 

Ave1age A5sociatc 500 

llighest As~ociate Gw 

Lowest Associate 345 

' 
8 Bingham McCutchcn 

2013 Rates: 

" 
?01 I Rat Es: 

2010 Rates: 

l1.vcragc Purtncr 

Highest Partner 

Lovvest Partner 

A vcrage A£sociate 

Highest Associate 

Lowest Associate 

Years of Experience 

'" 
Years ofExr.erienr.e ,, 
4 

' 

1,080 

220 

450 

605 

:8,S 

""" 
$780 

z4 Cuhelan Khoury & Singer 

2012 Rale.s: Year8 of Experien~e Rate 

38 $·;,.,o 

" 
,, 7SO 

" DEClARATION OF KI CHARD M. PEARL IN SC.,'"PPORT OF MOTJtJN Jo"llR 
AWARD OF ATIORNEYS' l<'EE5 
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Cohda11Khoury & Sll1gcr 
, u 

Paralegal 

-> Cooley LLP 

" 

Years of Experience 2012 

9 :,::;o 

'7 500 

6 

3 

Paralegal 

l'aralegaJ 

, , Covingron Burling 

is 2015 Rates Years ofExperience 

22 2014 Re.le~ 

" 

30 

Year~ of Experience 

35 

G 

3 

" 

2013 

S1,035 

7rn 

645 

sBs 

530 

353 

,,, 
''" 

"'" 
$805 

4W 

Rate 

$82c. 

780 

695 

530 

2014 

S1,095 

770 

685 

68::; 

620 

445 

325 

275 

790 

DECLARATION OF JtICHARD M. PFARL IN SUPPORT OF MOTION FOR 
AW.tJUJ OF ATIORNE\'S' FEES 
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Covi1tgl:on Burlii1g 

; 

' 

' 

" 
12 2013 Rates: 

" 

,, 
'. 
" 
'' 
20 2012 Rates: 

24 2011 Rates: 

' 

Level 

_l\verage Partner 

T-lighcst Partner 

Lowest Partner 

«\verage .~sociatc 

Highest Asso~iate 

Lo\vest Associate 

Years of Experience 

,, 

'4 

7 

5 

' 
Litig:atior_ Support 

Years ofExperie:ice 

,, 

,, 
'4 

" 

359 

$780 

890 

605 

41:; 

;'j6(j 

J:.!Cl 

5m 

490 

375 

110-355 

Rate 

$730 

6:l2-6.'iU 

6.~u 

Rale 

$;10 

DECLARATION OF RICHARD M. PFARL IN SUPPORT OF MOTION FOR 
AWARD OF ATTORNEYS' FEES 



WOOD FEES AA - 10610

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 5
th

 D
is

tri
ct

 C
ou

rt 
of

 A
pp

ea
l.

1428

Covington Durling 

9 565 

7 550 

' 5 425 

' 3 390 

' 3'.!0 

Fenwick & We.i;t 

2014Rates Years of Experience Rate 

rn 45 $750 

n 35 750 

'3 725 

'9 695 

5 400 

" 3 350 

PanLcgal "5 ,, 
2013 Rates ,, $755 

n 595 

' 4:!5 

2012 Raleo; ~o $865 

'7 '/.'!.~ 

'" .'i95 

~~ Gibson Donn & Cruteher LJ,P 

2015 Rate:;;: 'l:"ears of Experience 

37 

'" 
" 

Rate 

$1,125 

955 
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Gibson Dunn & Crutcher LLP 

' 3 

2014 Rates: Ycurs QfF.xpcricncc 

' 36 

22 

9 (Of Counsel) 

6 

, 
2013 Rates Years of Experience 

35 

5 

f'ar~l<'g~l 

14 Greenberg, Traurig, LLP 

2010 Rates: Years of Experience 

'' 
13 Greines. Martin, Stein & Richland 

2012 R<1le~; Yea.rs uf E.>.pcrie11ce 

4' 

'9 

'3 
13 ,, 

Lav.· Clerks 

16 Hndscll, St()rmcr, Richardson & 

17 Renick 

" 

57.5 

Rate 

$i,o8o 

9w 

740 

690 

485 

e.te 

$1,040 

625 

3'5 

Rate 

$850 

JC<te 

$8.'lU 

850 

650 

500 

mo 
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Hadsell, Stormer, Richardson & 

' Renick 

' 2015 Rates: Years of Experience Rate 

' 4' $1,050 

' '' 750 

' 
,, 700 

7 ,, 6:;o 

' '3 600 

7 5 425 

rn 4 375 

" La\V Clerks "5 

" l'aralegals 175-250 

" 2fl12 R2te.~: Y!'~r.'l nf ~:xp<'rlPnPP '"'' 
" 38 il:825 

" 33 775 

" 22-23 6'5 

" " 600 

" '' 525 

,. m 425 

'" 4 2"/.') 

" 3 250 

" 
" IIausfeld LLP 

" 2014 Rates: )"ears of .experience Rate 

" 45 $985 

" 37 935-895 

n ,, 610-510 
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Hawri'eld JlI' 

7 

8 Jrel1 & Manella 

2013Rates: 

" 

" 
Jones Day 

~013 Rates: 

7 

3 

Plll'alegals 

l.awGerk; 

Avl!l"age Partner 

Highest Partner 

Lowest Pa ctn er 

1\.veragC' Associate 

H1ghPst Assnri~te 

l.owest As.~n<'i~tP 

Ayerage P<'.rtner 

Highest Parmer 

Lowest Partner 

A~cra.ge filsocidte 

HW1e~lfu~ocialc 

Lov\'es1 Al.s11tial~ 

l~ Kaye, McLane, Bednarski & Litt 

2014 Rates Years of Experience 

45 ,, 

699 

490 

370 

300-320 

$890 

975 

800 

535 

750 

395 

$745 

975 

445 

4':15 

'/'15 

20.'i 

Rate 

$975 

700-775 
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, 

' 
' 
' 
' 
' 
" , 
w 

" 
" 
" 
" 
" 
w 

,. 
w 

w 

'" 
" 
n 

" 
" 
" 
w 

" 
" 

Kaye, McLane, BeduarW & Litt ,, 775 

w Goo 

6 500 

Senior Paralegal '95 

Other Puralcgals 175-235 

Law Cler!' ,,, 

Kiesel, Boucher, Larson LLP 

2012Rates: Yearg ofE:qierience Ratu 

Partners 

27~28 S890 

Associates 625-325 

Kingsley & Kingsley 

2010 Rates: Years ofExperien~e R~te 

'4 $655 

8 475-515 

7 475 

6 485 

.5 :-175 

3 :1ci0 

, ::100 

Kirkland &Ellis 

2013 Rates: Average l'artner $825 

0 
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Kirkland & Ellis 

' 

Highest Partner 

Lowest Partr.cr 

Average &socirrt.c 

Highest .'\asocintc 

LawestAssociate 

8 Knapp, Petersen & Clarke 

• 2012 Rat~s: Years of Experience 

36 

9 

6 

14 Latham&Watkins 

2013 Rate;;: 

"' 

.i\veragc Partner 

Highest Partner 

Lowest Partner 

Average Asso~iate 

Hil41esl k;.-;uciale 

"' LieffCabra:"ier Ilei1nann & Be1·1IStei11, 

13 LLP 

995 

590 

540 

Rate 

s990 

l,100 

895 

605 

2015 Riltes: 'fear~ of liar Admission Rate 

197:>. 

1989 
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l..ieff Ciiliraser II eimann & Bernstein, 

' LLP 

' 
' 2014 Rates: 

II ?013 !<~ti'~'. 

" 

" 

2006 

2009 

Years of Bar .'\d:nission 

::!.001 

ioo6 

2009 

2013 

Paralegal/Clerk 

2001 

2003 

2006 

2UUlJ 

12 Ljtt, &tuar, & Kitso1L, LLP 

201z Rates. 1·eano ofExperie11cc 

4' 
,s 
,, 
5 

" 

435 

435 

!Wk 

$825 

600 

4:35 

,,, 
490 

415 

395 

$8,,; ,,, 
,,, 
4'5 
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Lltt, Estua1,& Kitso11,LLP 

3 

Senior Paralegals 

I.aw Clerks 

20:..1 Rates: Years of Experience 

4' ,, 
'7 

0 

m 3 

Senior Paralegals 

" La\vClcrks 

1• Manatt, Phelps & Phillips 

1; 2!113 H~tf'~: Awrai:<> l'artner 

'" HighP~t l'~rtnrr 

Lowest Partner 

11 2010 Rates: Partn€rs 

" Associates 

21 Mc~nna Lung & Aldridge J.LP 

2014 Rates: 

'fears of E~perie'lce 

m 

Se11ior Paralegal 

Paralegal 

'{ears ofExperience 

375 

125-235 

"' 
IW<o 

$825 ,,, 
,,, 
42J 

37:J 

125-235 

225 

S7'10 

795 

fi4n 

525-1>50 

200-525 

Rate 

$"//.~ 

6c,o 

3.~o 

,,, 
R•« 
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McKenna Long &Ald1id5e LLP 

30 $775 

9 650 

'j 420 

T.1tigatio:i Sup?ort 1-fgr. 350 

Plll'alcgals 225 

~ Morrison Foerster I.LP 

2013 Rates: .\verage Partner $865 

Highest Partner i,195 

Lowest Partner 595 

Average Associate 5'5 

H1ghe~t Associate 775 

H LOWP.'<t As.,nci~te 730 

Yeflr~ nf ~:xprr1P.n,'<' K~tP 

2011 Rates: 

'' $775 

n 675 

'" 6:!lJ 

" ' :1:1.~ 

" 2009 Rillt;~: I' ea1·~ uf Exµ;:rit:11ce Rale 

'4 :jl750 

lo O'Mclveny & M)·ers 

2013 Rates: Level 

Average Partner 

"· DECLARATION OF KJCHARD M, PF.ARLIN SUPJ>ORl. OF MOTION !<UK 
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" 

O'Melveny&Myerlii 

2012 Rates: 

Ilighcst Partner 

T.owest Partr.er 

Years ofEx;:ierience 

" 
4 

Orrick Herrington & Sutcliffe 

2014 Rates: Le,,el 

Average Partner 

Highest Partner 

Lo\vest Partner 

1\verage Associate 

High!".<! A5soriate 

l.owe.~t As~ori~tP 

Paul Hastings LLP 

2014Rates: L~l 

A,'ffagc Partner 

IIighest Partner 

Lcwest ParL11er 

A ~era~e ill;suci<tlc 

Hi.11l1esl AsouLi4U. 

Lov1c:st Associate 

950 

'" Rate 

$695 

495 

Rate 

$845 

1,095 

715 

500 

7w 

375 

R;nc 

$815 

l)UU 

750 

.~4U 

7.'i5 

350 

2" rills bury Winthrop Shaw Pittman LLP 

2013 Rate~: T.evel 

n 
DEClARATION OF :RICHARD M. PFARL IN SUPPORT OF MOTION FOR 
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Pillsbury Winthrop Shaw Pitbnan Lil' 

' Average Partner 

Highest Partner 

' Lowest Partner 

' Avcrugc Associate 

Hi!7tes: Associate 

' Lowest Associate 

2-0lO Rates: uwcl 

30 years 

Other Partners 

" Associates 

Paralegals/Support Staff 

14 Quinn Emanuel lJrq11h11rt & S11lli1r1111 

'' 2u13 Rates: 

12 Recd S11tlth LLP 

Average Partner 

Highest Par:ner 

Lov1est Partner 

A\'erage ASsociate 

IIighest Associate 

Lu west Al;~UC!ate 

':i' ear~ of .Exi:_eriei1ce 

37 

•B ,, 
6 

" 

$865 

1,070 ,,, 
,,, 
860 

37G 

Rate 

$yo5-775 

595-965 

3:.io-650 

85-380 

$915 

1,075 

8W 

''° 
675 

::;~o 
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' 
' 
' 

'" 
u 

u 

'" 

Reed Smith LLP 

2013 Ratea: 

5 

Years of Experience 

Pa:tncr 

4 

• .<\ssociates 

8 

6 

SehnnhMID, ll<'Simonl', Seplow, Harris 

&Hoffman 

2014Rates: 

2012 Rates: 

2013 Rates. 

Years of F.xpfr_enr.e ,, 
'" 
Years of Experience 

'27 

22 

A"\--eragc Parti:.er 

Highest Pa1111er 

Lov\"e:st Partner 

Average Associate 

Highest A~~ociate 

435 

Rak 

$830 

805 

610-61c; 

570 

450-535 

"95 

Kato> 

s750 

700 

Rate 

5695 

6~~0 

1,150 
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' 
Skadde11,Alµs, SlaLe, MeaW:1er&Flu1n 

Lowest Associate 340 

~ J,aw Office of Carol Sobel 

2015 Rate: Years ofll;.,.lleriencc: Rate: 

,, 37 

~ Wilson Sonsini Goodrich & Rosati PC 

2010 Rates: 

H 

28 years 

Other PartnerE 

Associatl!..~ 

Paralegals/Litigation 

Support 

Rate 

290-610 

'' Zelle Hofmann \111l'lhl"l & Mrison, I .I.~ 

2J 

2012 Rates: Level 

Partners 

Associates 

Paralegals 

Lm1• Clerks 

ll11 to 1>950 

Up to $540 

Up to S290 

Up to 5250 

14. The :iourly ~ates set forth ~ho\·p arP thoSf' rhargPd wloerP. full 

pa)ment is expected promptly upon the renrli"ion of ThP hi:Jing anrl v1itho11t 

cor.sideration of factors other than hour~ and rates. If any s11hstantial part of the 

pa}ment v1ere to be contingent or deferred for any substantial period oft'mP, fnr 

example. the tee arrangement \ll"OU!d he adjusted accordingly to compensatP. t'JP. 

attorneys for those factors. 

'" DEClARATION OF RICHARD M, PFARL IN SUPPORl" OF MOTION ¥OK 
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lJ. In my experience, fee awards are almo~t alv1<0y.> determined i:Ja5cd o1i 

? current ratffi, i.e., the attorney's rate at the time a motio:i for fees is made, rather 

l than the historical rate at the time the worl• was performed. This j3 acornmo11 

4 and accepted practice to compensate attorneys iorthc delay ir. being paid. 

5 COUNSEL'S HOlJRS ARE REASONABLE 

6 16. I also have reviewed Plaintiff's counsel's detailed tirnesheets, which 

7 ccmsist of approximately 243 pages, and nu:nerous other docwncnts, as set out in 

8 paragraph 8 s11pra. 'Vhile I do not purport to have done a full revievr oi tl-,e file, I 

~ do hHve extensive CXtJerier.ee 1A'ith comp le>: cases in\·olvi:ig land and water use 

10 ~nil raising simil~r rh~ llPnees: r have handled the fee applications and/or appeals 

11 i11 n11memns s11rh artirins (.<;i>P, P.g., 1'/r1nriing and l'onseruation League v. 

11 California Dept. rifWater Res()urce.~, [2000) ~3 c:~l. App. 4t11 89? (on remand}; 

ll Environmental Protecn'on Info. Qr. v. Pacif'ic I,umher rn (N.ll. l :~l. ?002) 229 

14 F.Supp.2d 993, ajfd (9"' Or. 2004) 103 l"ed.Appx. 627 (EPIC J); F.11virnnmrntal 

1; Protection Info. err. u Department ofForestr!J & Fire l'rorecrion (2010) 190 

io Cal.Ap;i.4th <!17 (EPIC In; Center for Biological Diuersity v. County of.5rm 

1" B<;<rtLarrli110 (Nursfo<r.u Pruds., LLC) ( :!UJCJ) i8s Cal.J'1.pp4th 866. 691) and ha,,e 

l! testified by dccl>u aLiuIJ UH Ll 1t: 1<:abu1ia\Jlc11cJss uf atlc>rne)'S · fees in countless other 

19 environn1ental n1attcrs (see, e.g., LiuitU.J Riu"''"~ Covr1cil v. Stale Wut<;<r Resources 

ic· Contr<J1 Board, Alameda Supe1~or Cou11 No. RG 10.543923, Ft:t: Or<lt:r filed 

ll March 23, 2013, ajj'd by unpublished opi,1io1i, 2014 Cal.App.U11µ1l\J. LEXIS 

22 7321). As a result, I am iamiliar with the numbe~ ofhour5 generally requircJ. by 

21 such actions. In my opinio,,, the fact that rlaintiffs req:iest is b<.sed on 

14 contcmpornncons time records, set out in .1 ir.tervals, prima facie sholvs tl:al tl1~ 

25 time claimed is rcusonablc. Sec Horsford v. Bd. ojTrostees (2005) 132 

16 Cal.App.4tli 3:;9, 396. 1\dditionally, Ulthough for a matter ofth'.s size, duration, 

17 and complexity, l-.avir.g several billers is normal nnC appropriate, the JlOtential for' 

" DECL..\RATION 01' RICIIARD M. PEARL IN SUPPORT OF MOTI01'"" FOR 
AWA.Rn OF i\TIORNE\'S' FEES 
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unreasor:able duplication of effort here l1as been 111i11:111ized by L11e exlrer:1ely low 

J numberofbillers, 

17. Further, I am a"vare that Mr. McLachlan and :111r. O'Leary l1ave 

4 exercised billing judgment b)' w:-iting down or writing off o-•er 300 hours and 

5 nearly $:.20,000 of legal sen ices (at lodestar rates) for items performe<i in the 

r, handling of the case. 'The reasonableness of counsel's time alao '.s shown by the 

7 f.ict that the atlorne)' billers on the matlEr, Mr. McLachlan and Mr. O'Leary, 

~ avera,ged s:ightly less than 60 hours pi!r month conbined on t.1.is case; in ID)' 

9 "iew, this ia a modest amount, given the number and comple><ity oi le~al .:nd 

10 factual issues in this case. Accordingly, the time spent by P:.aintiffs counEel 

11 appears to be appropriate co the novel and eompli!x is,;ues presenteC, to the 

12 stakes in·1;o1,•ed, to the high quality of theworkprodnct prod need, to the vigorous 

l J rlPfPn.'ii' rrP.«enteil, and to the re stilts obtained_ 

~·nr P~r_h of tht>~P 111"sons. in my o-:i1nion, at the requested lodestar 

ll hourly rate' li>ted i:i pa~Hgraph 9 ahO\'P, thP n11mhPr <>fhn11rs spPTit by Plaintiffs 

16 counsel woU::d have been billable to a fee-paying rliP.:it anrl rPprPsPnt a 

17 reasonable numberofhonrs for litigat'.ngthis matter. 

IS A 2.5_MULTIPLIBR IS REASONABl.E 

I am familiar with the legal standards governing the recovery of 

20 ei1!1artL-eU lodest<.rs, commonly known as "multipliers:· in case3 in wh'ch 

21 11;0a1>u11alol"' all·J:-11eys' fee~ are awarded unC:.er Cude of Civil ProceCure section 

22 1021.5 and si111ila1 :;L;;Lult;.t., In 111y upi11iu11, a 2 .. 'J I!Iulliplier is appropriate in this 

2-1 ca.se gi,·e11: t) the cxtre111el}- l1ii:1l1firia11cial1i~k lak"" Uy Plaii1liffs s111all Ja,v 

J4 ficmo; 2) the exceptional 11ovelty, co111plexity, arid duraliu11 uf ll1':' ao.:Liun and the 

25 concomitant skills requi~ed to win it; 3) tl1e p1eclusion of other e111ploy1'1~11l fur 

26 Plaintiff's counsel; 4) the excellent results achieved, both direct])· a11d i11di1':'~ll_v, 

27 in l'.Il extremelyeffi<.:ier:t manr.er; 5) the public benefits conferred; and G) the 

is multipEcrs applied in comparable case~. 

DEClARATION OF RICHARD M, PFARL IN SL"PPOR'.f OF MOTION FOR 
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' 

" 

" 
' . 

20. Contingent Risk. In my experience, contir.gent risk is t11.,, inu~L 

importrnt and influential factor in determining a lodestar multiplier. It i5 5in1µ1J 

b£.sic economics that 'vhcn a law firm takes adi:ticult case on a contingent fee 

basis, lt should get a significantly higher fee than a firm that is guaranteed 

payment {and paid along the 1•1ay), wi'.l or lose. It is w~ll-c9tab:ishcd that laV1yers 

who assume a si3nificant financial risk on behalf of their clients rightfully expect 

that their compensation will be significant!)· greater than it v;ould be if no risk or 

delay 1va~ involved, i.e., unde~ ~he tradicional ar~angement where the c;icnt jg 

obligated to pay for costs and fees incurred on a monthly basis. I:'I. my 

experience, attorneys are willing to enter into such rontingenc,' fee arrangements 

Onl)' it they can expeet to recei\e sigr:ificantly higher effective hourly rates in 

sn~re.~sful r.ase.<, partict·larly :n rases that are expected to be hard fought and 

whf'rP thr rP.qnJt is 11nrrrt111r _ 'lh11t i.q ho" th<> le Eal marketplace works, and 

market value fees are thf' st11ndar<l that f~P-s 11ift· ng statntP.4 :lrP intPnrled to 

provide: as the courts have f€C·:>gniled, such arrangement.• rlo not rrsnlt i'.l any 

"windfall" or unC.ue ~bonus" for the anornC)'; rather, t'.le)' are "earned 

compensct!on," reflecting the need for fee awari:'.s to mirror the legal servirl's 

market by compensating attorneys for the :i>k of non-payment, vvhich in many 

ca~cs in volv~s L'1uu~a:iuls ul houn; uf time ~11ent and dollars advanced. See 

Kt<id1ur11 v. Mu:;r:; (200 1) :24 CtJ.4th 1122, 11:{8. C{JUrt -a\"arded ~ees that reflect 

that r:sk of loss si111ply inahe su~l1 re1Jrt'st:11laliu11 cu1:1pelili\c i;1 Lhe l<'gal 

11-,arketplace. 24 Cal.4tl1at1132-1133. l11de.,J, llial oi"'w 11·as ~f1!1111~J agai:i. by 

the California Supren1e Cou1t in G•·aha111 v. Dai1r1!ei·C/1r.1Js/er Cor.u. (2004) :~4 

Cal.4th 553, 579, as well as b)· the Second Dist1ict of the Cou1t of . .\ppeal i11 such 

c~ses as Building a Retter Redondo Dea ch, Inc. v City of Redo11do Deacli (2012) 

203 Cal.App.4th 852, 874, and Tay lo,. v. Nabors Drilling USA, LF (2014) 222 

Cal.App.4th 1228, 1251- For these reEl.'lons, a significant lodestar enhanceme11t for 

" DECIARATION OF :RICHARD M. PEARL IN SUPPORT OF MOTION FOR 
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c=tmgont d>k i> ne"""yin thio raoo to •eflect the trne '"' fwl nra.ket v..lce oJ 
2 Plaintiffs attorneys' work. 

1 2-1. A contingent risk enhancement is particular))• appni;:iriate i11 ca~~ 

4 such as this one, which has required more than 4,538 hours of uncompensated 

5 work,' i:i.currcd over a period of more than eight years. That riskw~s 

6 exacerbated by the fnct~ that it in,·olvcd uncharted areas of the law and a large 

7 fllctual record, lUld had so mnnypartics with potcntiE1lly oonf1icting intcredt3 that 

< settlern.:ont "·as a long shot As :\>Ir, McLacl".lan expl~ins, he also :!need the 

-! seeming!)' insurmountab:e problem of requiring ~ital but expensive expert 

i'l te~timon:y, "'-ithout funding to obtain those experts of the prospect of a court 

11 awarded reimJursement of those expenses. [ndeed, the riskiness was evident 

12 from the difficulty Mr. Zlotnick, who repre~ented tho Willis Class, had in finding 

lJ any attorncywillin~ to represent the group of small pumpers on a contingent fee 

14 ba~is. ·1ne ri~t and t1ndes1rable nature otth1s litigation is also ret:eeted in the 

l' M rl ,arJ1 la n I IPrlR ration at pa mgr;iph~ 43-50_ 'fhe oflils of winning s11ch a case 

I" against wel~-funC.ed C.efendants, with S\Ir'.h nn·.rf'I flnil mmplPJI iss11es. a nC. WI th 

1; , the huge stakes invol\•ed, are daunting. 

1;; 22. Based on the information pro\idcd by Plaintiffs counsel, Plaintiff.~ 

15 prospect3 for success when the}' decided to litigate this case were a veryope:i 

zc question, at best. And, while Mr. McLachlar_ and Ylr. O'Lea."}· did receive some 

ll CC>l'lpeni;ation frum this Court's Fee Order on the 201:~ settlement, that covered 

22 u11ly i,276 l1uurs uf 1l1cirwurk, at reUucetl rates and with nu multiplier - tt.e 

lJ r<01uai11i11g 4,538 l1uu11:> 11av~ '"" 1ai11~U lvlall_v ui1µaiU illlli al ri~:{ u[ IIC\'er being 

24 co1nper;sated if tl1e case was lost. 4Counsel'o 011! y 1e<1li~t:i: 11 ·~~· '" uf 1-eruvering 

3 The 4,538 hours do not include the 1,276 hours p::iid in conjunction v..:ith 
the 2013 fee award £Jr six: years ofp~eviously uncompen.~atf'A work_ 

4 Ri~k mulLplier~ are perfeL1:l)' appro:;iriate in cases where some fees are 
JR partially paid. See IJuilding a Better Redo,ido IJeuch, f;1c. v City of Redo1ulu ,, 
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full marketplace compensation for the exce:lent serYices provided Wai> Ly winnin 

2 a merits ·rictory or a settlement i:hat pro\ideC: significant re1ief to the class 

3 member~ they represtonted and then prevailing :n thit motion for reCO\"eI}' of 

4 attorney's fcc5 under section 1021.5. Those risks were obvicus:y quite substantial, 

5 fur grcatcrt:'lan the typicE1l cnsc, nnd in the legal marketplace ar_d here, should be 

" reflected in the fee award. Such an award v.ill meet one of the principal pui:poscs 

7 of section 1021,5; to provide fully compensntoryfccs in succcssfu: cases in order 

R to encourage competent counsel to take on difficult but important cases like this 

9 one. 

10 23. The exceptional novelty and comple,.ity of the action and 

11 the concomitant skills required to \vin it. The exoopt:(1nal IlO\'elty and 

lZ ditticuit of thi~ action, and the cone<:irr,itant skill required to win it - skill that 

JJ g(1?S bpYOnrl 1nnnsel's mo(est hot1rl}' rates - arc f11lly set forth in Mr_ 

14 1\1 cl .ach Ian's rl11claration, anr1 I rnnf'.11- in thP1r assessment. 'l'his '''as no routine 

15 or ~cookie-cutter" action: it v.·as high-sta kfl~, harr1-fo11ght litization involving the 

16 very fundamental right to \Vater and their clients' concorni!Ent ah1l1ty to remain 

I" in their homes and conmunities, fought against aformidab:e set of opponPnrs 

is and raising r.umerous novel Issues of\vater Ja,,..·. In the legal marketplace, tt_r. fpp 

19 charged by counsel in exceptionally complex cases often exceeds the normal 

2(' "lulle>L<1.r" -type fee that wcJuld be charged to a fee-paying client in a less complex 

" 
" 

Hr>ach (:?012;. 203 L~al.App .. 1th 852, 87.1 (affirming risk multiplier, even though 
25% of lodestar was non-contingent). I also know from representing the 
Plai11lifrs 4Llur11ty~ i11 EPfC II, oupru, 190 Ca!App.41b 21·.r, arul f:om revie\ving 
the trial court ftoe award in_-\...,,_aro! 1.1. Cintas Corp. ,Vo. 2 ·~:l.OG6) 163 Cal,,\pp4'h 
1157, tha: the fees in both cases v.·ere onlyparlially contingent; yet, the trial court 
in _J<;pJ(_' 11 app.'ied a 2_0 multiplier (though later remanded on other g~ounds), 
and in Amaral, the trial court applied a 1.65 multi;:ilier, which was expl"f's.~ly 
affir 111ioJ Ull <lµIJt'al (163 Cal.App.4th al 1216). In :eality, counsel's "isk here was 
greiller than in tho3e cases because they did not even have the benefit of a 
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and novel case requiring less skill /Is such, t11ese factors also suppur·. lltt 

2 lodestar enhancement sough:. 

J 24. The preclusion of other employnient for Plai11tiff's cou11:;el. 

4 ·Cases that arc as heavily foi.:ght as this one over a considerable period <>f tin1e ca11 

s take a hcuvy toll on a small law firm's "book ofbusiness"because other cases, 

6 somc of which may be quite lucrative, simply have to be turned a.way. In such 

7 cases, clier.ts [!all be and are diargcd a higher fcc if this turns out to be true. It is 

~ my t1nderstanding that this has happened to Plaintiffs counsel here, costing him 

9 sevefil very lucrative cases. See :r..1cLach:an Deel. '11'11 ~i-::;4. As such, it also 

l~ j11stifies the lcdestar enhancement sought. 

11 25. The excellent results achieved, both directly and indirectly. 

lZ Again, the excellent results achieved here, both in terms of the settlement finally 

IJ ach;eved and approved by the ('ourt, and the collateral benefits that the litigation 

14 prnvirlP<i In lhP f'nlir<> c·nmm11nity, are fnlly described in Mr McLachlan's 

I l dt>.cla~at'nn ('11'117-1n). Jn th fl IP.gal markrtplar·e, cliPnfs oflpn pay an additional fee 

16 in cases that achieve .>uch remarkahle ~i1rrP.ss. 

17 26. The public benefits conferred. This Court haF prr.vio11~ly 

18 recognized the immense public value Plaintiff~ lawsuit, along with others, has 

1" confe~red on the public: "Byvinue of [the Willis and Woods class action~], thr. 

2c Court is able to ad;udicate the claims ofvinually all groundwater osers in the 

21 .A..!1Lclupe Valley which aUhereo to the l:;enefit of every residc:i.t ant property 

z2 uwner i11 l11e ;;Uiuo.lic<tliu11 area ... Evu11 1vithout the feLeral government 

13 i11volve111e11t, witl1out Ll1e fili1111. (1! a cla~~ acliu11, iL wl1uld l1<tve beerr impossible to 

14 adjud:cate tl1e ri.e;bts of ell perso11s ow11i11;:; 11rupe1-c_y <11".I 1vat.e;· ri~l11~ withirr the 

15 valley ... The in<1b1lity of the judicial S)"Stem to co11dc.ct >ucl1 adj udicatiui. i11 <1ny 

~uara11lccd ur pr~paitl :ee of urr:J kind, only <.n intertm, discounted pa)'ffient fo: 
28 the part of their work that quali5.ed for fees in its own right. ,. 
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other way i:> beyo11d argu1nent. The be11efit to all da>:>,; 111tinbtr~ i~ {le<cr ;,nd the 

2 benefit to all others living or owning property ir. the AI1tclope Valle)· is 

J er.0IT11ous ... " Order After llearing On Motion Dy Plairr;iffRebecca Lee "\Villi~ And 

4 ·The Class For Attorneys' Fees, Reimbur:>ement Of Expenses .'\rid Clas.~ 

5 Rcprcscntuti,·c Inccnti,·eAwru:d, '.iled May 4, 2011. IT ere, Plaintiff's counsel 11ave 

6 enforced these purposes, to the bcr.cfit o-: c'·cryone in the _'\ntelope Valley 

7 community. 

~ 27. Multipliers applied in coinparablc coses. l\Iultiplicrs applied 

9 i.'1 comparable caseB also support the enhancement requested. Sec \'Ucaino v. 

I~ Microsoft Corp. (9th Ci~. 2002} 290 F.3d 1043, 1050 [lookini; to multiplicro 

ll av;ardeC in comparable cases as evidence of reasonableness}; Wer£hba L'. Apple 

12 Comput<'r, lnc. (2001} 91 CalApp.4tl' 224, 25;; (noting that "[m]ultip];ers can 

lJ range from 2 to 1 or e\·en higher"')_ 

14 98. I .ode.star mt1ltipl1ers arc- an integral part of fee a•vards in highly-

ll PrinlP~tP.rl, rnmplP\', ar<l riSkJ.' l-t1r;ation like this case, and the multipliers 

16 awarded in nth er case~ also s11pport my op1r1on_ i<or Pxample., i-i ( 'ha11 et a( i.r. 

1: CV:S RX Services. Inc., Los Angeles COnnty St:perior lX-n1rt No_ H(~3492~.1, 

11 Order Granting Final Approval of Class Action Settlement, Reasonah\e 

19 Anorncys' Fees and Costs and Service Pa.,vments to the Class Representativ~~. 

20 filed Septer.iber 24, 2008. a a v.·age a:id hour class at'tion, a 3,8 mu:tpler was 

01 ilpplied bas,;d prim<.rily on contingent risk and the "excellent results[] obtair.ed 

12 r] wilh t·elativio cfUcie11cy''}. Exhibit F, p. s;7_ In Thompson v. Sanfrl Clara 

2J Cu1111l_I/ Op~'' Spow Aull1uri1_y, S<111la Cl<1ra CuL11t y Sllperior Cour: N"o_ 1-02-CV-

24 8044 7 <1, Order re Fi•1al ApiJil>val uf aa~~ AcLiu:1 Stlllc1n~nt a11U For Attorneys' 

!5 Fee5 and Litigatior. Expe11Sc5, filed Septe111bet 21, 2009, a cltallti1~e Lu an 

26 invalid 1:mr: statute, the tri<il court deter111ined ti: at tl1e plai11tiffs lode51ar, l'l'bich 

27 mainly con5isted of appellate 'vork, was $z,59S,122.50, to wl1icl1 it applitU a 

'~ 2.B,5 multip:ier. Exhibits G & II (p. 4:9-20; p. 5:23). In Jordr:i•11.1. Depl. u_f 
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,\1utur Veliicl~o, JM1S Rt:i. Ku. 11Guu4u.'i/4, Arbitration A·.vard and Decision, 

z dated April 14, 2uu4 (arbiL1ali11:.; fei;~ i11curre<l i11 S<1c:·hl!1e11tv Superior Court 

3 Nos. 9sAS05228, 01CS0006, 01CSoou7}, a luUe~La1 uf $716,ooo we..-; found 

4 reasonable for de'.ending the trial oourt'sjudgmc11t on appeal, arn:l a 2 .. ') 

5 multiplier""= applied to that lodestar. In JI ope v. State of Ca/ifor1Ua, 

6 Department of Youth Authority, the Los Angeles County Snperior O:iurt ND. BC 

7 · 258985, the court awarded appellate fees, at 2006 rates of up to $;50 per hour 

s thEit included 11 2.0 multiplier. Exhibit I (Order re: Awf.rd crf Appellate 

9 Attorney Fcce- Pursuant to Government Code§ 12965, filed April 21, 2006), p. 

m 

" 
" 

2:12. J,-, City of Oakland v. Oakland Raiders ~1988) 2[}3 Cal~'\.pp.,sd 78, a non

contingent case, a :i.43 multiplier was applied to the entire case, including 

appellate work, All of these prior awards support the lodestar enhancement 

sought here. Other cases i:i.clude: 

• Coalition for Lu~Angc/m; County Planning v. Board of 

s,.pe,.ui~or.~ (1977) 76 Ca1..App.3d 241 (2.1 multi:?lier for land use 

challenge); 

• Uphold Our Heritage v. Town q,fVl.'oodsid~, San Mateo Superior 

Cn1111 No. 444270. a_ffr! hy 1.'np11hli~hrri riPrision, ?008 

Cal.App.Unpub. LEXIS flfl75 (2.0 m11ltipli,,,r)_ f<'.xhihit J, p. ·1 

• 1':1'/f: ''- 1_.'alifornin I Jept. of.J<'ire & 1'0rest'1) (EPIC JI), Humboldt 

County Superior Court Nos. C\1990445 and C\1990452 (2.0 

multiplier. reversed and remanded for reconsideration in lii;ht nf 

appellate decision on merits (see 190 Cal.App.4u. 217). Exhibit 

K,p. t4. 

• Sierra Club v. County ofSc.n Diego, Sar. Diego County S11pPriflr 

COEI!'l No. 37-2012-001oros4-CU-IT-CTL, }''~Order filed Angus 

7, 2015 (2.0 111ultiplie1 i11 CEQA i;w;e). EA.l1il.Jil L, p .. '>· 

'" DECLARATION OF RICIL'\RD M. PEARL IN Sl."'PPORTOF MOTION l'llH. 
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• (:raft v. County oJ'San Dernardino (C.D. Cal. 2008) 624 

F.Supp.2d 1113, 1125 (5.2 1nuitip!i~r rC<JSonahlc for conirnon ;'ur:d 

fee award i:i jai: conditions ciass action). 

These a"ll!.rds also support :ny opinion that the lodestar ~uhnncemcnr 

r~gueslcd here 'S reasonab-,e. 

7 If ~]Jed as a witness, l could and ·.vuu:d competently testify from my 

8 personal kno"''ledge to the faccs stated hcrei11. [ declare i..nder penalty of perj11r; 

9 that the foregoing;~ true an(, co1·rect. Executed tl:is 271h day of January, 2016 in 

;u l~erkeley, l'al1f'.lrnia 

'" 

" 

n 

27 

'' DiiCLARA'l'IO.'\' <>I' RICHAKDJ\1. PEARL IN SUPPORT OF l\10'fl0N FOR 
A \\'AIUl OF ,\.TTORJ\'"RYS' FEF.S 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit X 



1
SUPPLEMENTAL MOTION FOR AWARD OF ATTORNEYS’ FEES AND COSTS 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Michael D. McLachlan (State Bar No. 181705) 
LAW OFFICES OF MICHAEL D. McLACHLAN, APC 
44 Hermosa Avenue 
Hermosa Beach, California  90254 
Telephone: (310) 954-8270 
Facsimile: (310) 954-8271 
mike@mclachlan-law.com

Daniel M. O’Leary (State Bar No. 175128) 
LAW OFFICE OF DANIEL M. O’LEARY 
2300 Westwood Boulevard, Suite 105 
Los Angeles, California  90064 
Telephone: (310) 481-2020 
Facsimile: (310) 481-0049 
dan@danolearylaw.com 

Attorneys for Plaintiff Richard Wood and the Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

Coordination Proceeding
Special Title (Rule 1550(b)) 

ANTELOPE VALLEY GROUNDWATER 
CASES
___________________________
RICHARD A. WOOD, an individual, on 
behalf of himself and all others similarly
situated,   

 Plaintiff, 

 v. 

LOS ANGELES COUNTY 
WATERWORKS DISTRICT NO. 40; et 
al.

 Defendants. 

Judicial Council Coordination
Proceeding No. 4408 
(Honorable Jack Komar) 

Lead Case No. BC 325201 

Case No.:  BC 391869 

REPLY BRIEF IN SUPPORT OF 
SUPPLEMETNAL MOTION FOR 
AWARD OF ATTORNEY FEES 
AND COSTS; SUPPLEMENTAL 
DECLARATION OF MICHAEL D. 
MCLACHLAN 

Location:  Room 222 
     Stanley Mosk Courthouse 
     Los Angeles, California 
Date:  July 28, 2016 
Time: 10:00 a.m. 

E-SERVED

7/22/2016
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

By way of this Supplemental Fee Motion, Plaintiff Richard Wood 

(“Plaintiff”) has requested approval of a supplemental award of attorneys’ fees in 

the amount of $204,485.75, as well as additional costs of $1,838.37.  Subsequent 

to filing of this motion, Plaintiff and his counsel have entered into a settlement 

agreement with Defendant California Water Service Company, which requires 

this defendant to pay the sum of $7,729.56 for its potential share of attorneys’ 

fees sought under this motion, as well as $69.49 in supplemental costs sought in 

this motion.1   (Supp. McLachlan Decl., ¶ 3.) 

For the reasons set forth below, the Court should award the full amount of 

the request for supplemental fees and costs.

II. ADDITIONAL FACTS 

Plaintiff will not repeat the facts set forth in the Supplemental Fee Motion, 

the initial fee motion, or the various declarations previously submitted.  As for 

the total fees at issue, District 40 correctly points out a typographical error on the 

daily total for June 24, 2016 in the McLachlan firm timesheet.  The total hours 

for June should thus be 15 hours, not 18.  However, the because the fees incurred 

from June 27 to the present exceed the estimate of 15 hours by more than three 

hours, the total hours requested remains the same.  (Supp. McLachlan Decl., ¶ 4.) 

Los Angeles County Waterworks District No. 40 (“District 40”) has 

presented the Court with a summary table of the Class Counsel fee bills at issue 

which, although not particularly relevant or helpful, is erroneous.  District 40 has 

purportedly divided the work in these fee bills into ten categories outlined in 

Exhibit AA.  The attorney hours reflected in these ten categories contain a total of 

only 219.5 attorney hours, but the hours on the timesheets total 245.6 hours.  

                                                           

1 Both of these amounts were calculated using the Court’s allocation to Cal 
Water of 3.78%, as set forth in the Court June 28, 2016 clarification order.   
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(Supp. McLachlan Decl., ¶ 5.)  Aside from ignoring 26.1 hours, District 40 has 

mischaracterized a significant number of the time entries.  (Supp. McLachlan 

Decl., ¶ 6.)  Since all of the time at issue was reasonably incurred, there is no 

reason to take the analysis to any greater level of detail.   

III. ARGUMENT  

A. The Prevailing Party Arguments Are Without Merit. 

The bulk of District 40’s Opposition is devoted to re-litigation of prevailing 

party status and related arguments as to entitlement to attorneys’ fees.2  The 

threshold assumption of this line of arguments appears to be that in the context 

of a supplemental request for attorneys’ fees, the party claiming fees must again 

establish prevailing party status anew.  (Opp., 3:6-7.)  District 40 cites no law in 

support of this proposition, which is contrary to California law, as discussed 

below. 

District 40 suggests that the Court should adopt an arbitrary temporal 

cutoff for the entitlement to attorneys’ fees, arguing that fees should not be 

awarded “after the March 4, 2015 settlement, when the Wood Class interests 

became aligned with District No. 40.”  (Opp, 4:27-28.)  In addition to being 

contrary to the law cited in the next section, this notion is factually inaccurate.  

The settlement was not effective until it received Court approval, and even now it 

is not final because of the pending appeals.  Further, post-settlement, the Class 

has continued to litigate numerous issues against the remaining water suppliers 

including the manner of handling the prove-up trial, the form of the judgment, 

and the amendment of the judgment, among others.   

Moreover, this line of argument completely ignores the fact that these 

defendants, as consideration for the benefits they received under the Stipulation 

                                                           

2 For reasons noted below, and because the various issues relating to the 
right to recovery of fees have been litigated in nearly 100 pages of briefing during 

1452



4
SUPPLEMENTAL MOTION FOR AWARD OF ATTORNEYS’ FEES AND COSTS 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

for Entry of Judgment, contractually obligated themselves to pay all reasonable 

Small Pumper Class Attorneys’ fees and costs.  (Stipulation, ¶ 11; see also Order 

After Hearing on April 1, 2016, pp. 6-7.)  As such, the question of prevailing party 

status is moot; the only argument should be as to the amount of fees and costs. 

The primary case cited by District 40, McGuigan v. City of San Diego, is 

inapposite and factual distinguishable due to its “unique procedural context.”  

((2010) 183, Cal.App.4th 610, 618.) McGuigan involved a motion to fees for work 

defending a settlement on appeal brought by a third party objector who had not 

been party to the action.  Subsequent authority has refused to expand the holding 

in McGuigan, citing its very narrow procedural circumstances.  (Animal

Protection Rescue League v. City of San Diego (2015) 237 Cal.App.4th 99, 109.)

The court in Animal Rescue noted that the term “opposing party” is defined in a 

black and white fashion as “‘those by or against whom a suit is brought . . ., the 

plaintiff or defendant . . .,’” and further held that fees under 1021.5 still apply 

after the opposing party surrenders.  (Id. at 106-107.)  In light of the procedural 

posture of this coordinated proceeding and the authority cited in the following 

section, a broader extension of the holding in McGuigan is contrary to 

established principles of attorneys’ fees law.

B. Applicable Law Supports Recovery For The Time At Issue 

in this Motion. 

Absent circumstances rendering the award unjust, fees recoverable under 

[Section 1021.5] ordinarily include compensation for all hours reasonably spent . 

. .” (Serrano v. Unruh (Serrano IV) (1982) 32 Cal.3d 621, 639; (Ketchum v. 

Moses (2001) 24 Cal.4th 1122, 1133 (same); Center For Biological Diversity, 185 

Cal.App.4th at 897 (same); Weeks v. Baker & McKenzie (1998) 63 Cal.App.4th

1128, 1175 (attorney who takes statutory fee case “can anticipate receiving full 

                                                                                                                                                                                           

the initial fee motion (filed on January 27, 2016), Plaintiff will not address these 
same arguments again here.   
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compensation for every hour spent litigating a claim even against the most 

polemical opponent.”)   

If the class were a paying private party who had the same litigation goals as 

the class did, all the time would clearly be compensable because it was related to 

protecting the Class’ interests.  Generally speaking, hours are reasonable if they 

were “reasonably expended in pursuit of the ultimate result achieved in the same 

manner that an attorney traditionally is compensated by a fee-paying client for all 

time reasonably expended on a matter.  (Hensley v. Eckerhart (1983) 461 U.S. 

424, 431.)  Put another way, “[t]he number of hours to be compensated is 

calculated by considering whether, in light of the circumstances, the time could 

reasonably have been billed to a private client.”  (Moreno v. City of Sacramento

(9th Cir. 2008) 534 F.3d 1106, 1111.) 

More specifically, work performed on related proceedings in compensable.  

In Children’s Hosp. & Med. Ctr. v. Bonta, the court held that fees are recoverable 

for ancillary proceedings that are “closely related and useful” to the litigation, or 

that “materially contributed to the litigation” even if such was not “absolutely 

necessary.”  ((2002) 97 Cal.App.4th 740, 779-780, citing Wallace v. Consumers 

Coop. of Berkeley, Inc. (1985) 170 Cal.App.3d 836, 847 (1021.5 award for 

administrative proceedings outside court litigation); see also Heritage Pac. Fin., 

LLC v. Monroy (2013) 215 Cal.App.4th 972, 1011 (rejecting challenges to work on 

ancillary matters).   

Similarly, even fees incurred that were necessitated by third parties to the 

action are compensable.  (Californians for Responsible Toxics Mgmt. v. Kizer 

(1989) 211 Cal.App.3d 961, 976; Animal Protection Rescue League, supra, 237 

Cal.App.4th at 104; R.P Richards, Inc. v. Chartered Constr. Corp. (2000) 83 

Cal.App.4th 146.)

Here, District 40 not only persisted in pursuing claims hostile to the Class’ 

water rights, but it initiated and pursued the comprehensive adjudication.  As the 
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proponent of the consolidation of these actions (which was opposed by the Class), 

District 40 should not be heard to complain about a small amount of work related 

to other parties to the adjudication, adverse or otherwise.  The fact that Class 

Counsel took steps to protect the Class’ interest in the Judgment should be 

expected, is reasonable and often required.  (Barboza v. West Coast Digital GSM, 

Inc. (2009) 179 Cal.App.4th 540, 547.)

As a larger matter of public policy, if the courts were to endorse the 

positions Defendants espouse, thereby denying compensation for substantial 

work performed, competent counsel will not take these types of cases.  The Court 

is fully aware that this coordinated proceeding sat at a virtual standstill for over a 

year because no counsel would take on the representation.  (See generally 

Zlotnick Decl., filed January 27, 2016.)  Courts expressly recognize the need for 

courts to respect the policy of awarding full fees, particularly in public interest 

cases like this one.  (Perdue v. Kenny A. ex rel. Winn (2010) 559 U.S. 542, 550-

52; Kelly v. Wengler (9th Cir. 2016) 822 F.3d 1085, 2016 U.S.App.LEXIS 9381 

*39-41 (discussing difficulty in attracting counsel to take on important but 

undesirable cases); Graham v. DaimlerChrysler Corp. (2004) 34 Cal.4th 553, 

580; see also Richard A. Pearl, Cal. Attorney Fee Awards, at § 10.67 (discussing 

public service element in increasing lodestar).)     

C. The Hourly Rates Requested Are Below Current Market 

Rates

The defendants do not dispute the fact that the Court must use current 

market rates in setting the lodestar, nor do they offer any evidence to suggest that 

$720 per hour is not a well within the range of prevailing hourly rates for similar 

work in Los Angeles.  (Ketchum v. Moses (2001) 24 Cal.4th 1122; PLCM Group, 

Inc. v. Drexler (2000) 22 Cal.4th 1084, 1094; Children’s Hosp. & Med. Ctr. v. 

Bonta (2002) 97 Cal.App.4th 740, 783.)  In support of the contention that the 

Court should apply a lower hourly rate, District 40 states that “[f]ees for fee 
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litigation are generally discounted . . .” In support of this proposition, District 40 

mis-cites case law regarding the application multipliers in the context of fees for 

fee litigation. (Opp., 10:25-28 (citing Graham v. DaimlerChrysler Corp. (2004)

34 Cal.4th 553, 579.)  There is not law that states that hourly rates should be lower 

for work performed on fee motions.

District 40 next contends that the “Court has already set Class Counsel’s 

hourly rate for the adjudication at $500 per hour.”  (Opp. 11:4-5.)  That rate was 

specifically applied by the Court for all time between billed between 2007 and 

January of 2016, using some form of averaging over that period.  (Order After 

Hearing on April 1, 2016, pp. 12-13.)3  The Court did not state that $500 was a 

current market rate.    

While Counsel could have requested a multiplier for this current time, it 

did not.  Therefore, the Court should not entertain the Defendants’ suggestion 

that it apply an hourly rate below current market rates for complex litigation in 

this community.  This is particularly true here, given the complicated nature of 

this litigation, the skill displayed, the delay in payment (see FN 8, infra), and the 

undesirable nature of this case.4

D. The Hours Billed Should Be Awarded in Full 

Without any explanation or justification, District 40 claims the hours spent 

on fee related litigation are “excessive.”  (Opp. 11:8.)5   The defendants seem to 

                                                           

3 This assertion also ignores the fact that the Court approved a rate of $550 
per hour in late 2013 in conjunction with the earlier partial settlement.   

4 Among the various factors that can be considered in setting the hourly 
rate is the “undesirability of the case.”  (Pearl, Cal. Attorney Fee Awards, at § 
10.48; Camacho v. Bridgeport Fin., Inc. (9th Cir. 2008) 523 F.3d 973, 982, n.1 
(listing “the ‘undesirability’ of the case” as relevant lodestar adjustment factor); 
Horsford v. Board of Trustees (2005) 132 Cal.App.4th 359, 399 (upward fee 
adjustment or lodestar enhancement).)

5 The primary problem with the oppositions is that defendants failed to 
meet their burden to properly challenge the work performed.  Conclusory and 
unsubstantiated objections to a fee claim, are inadequate to rebut the 
presumption that the claiming party’s fees were reasonable incurred.  (Roos v. 
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ignore the fact that they filed a combined 45 pages of opposition briefs, and very 

vigorously contested the fee motion – a motion that was only necessary because 

they refused to settle in 2013 and refused to negotiate a resolution to the fee 

claim subject to the January 27, 2016 motion.  They also filed a sizeable motion to 

tax costs.  A defendant “cannot litigate [a fee motion] tenaciously and the be 

heard to complain about the time necessarily spent by the plaintiff in response.”  

Serrano IV, 32 Cal.3d 621, 638; see also Graham v. DaimlerChrysler Corp. 

(2004) 34 Cal.4th 553, 581 (expressly reaffirming the rule of Serrano IV);

Ketchum v. Moses (2001) 24 Cal.4th 1122 (same); 612 South LLC v. Laconic 

United Partnership (2010) 184 Cal.App.4th 1270, 1284 (court must consider fees 

incurred after fee motion filed).)   

 The defendants do not contest any specific element of the time incurred on 

the fee litigation, which is entirely reasonable given the importance of the motion 

and the scorched-earth nature of the defense.  By comparison, there are many 

published cases where the fees awarded for the fee litigation were far in excess of 

what were incurred here.  (Graham, 34 Cal.4th at 582 ($762,830 awarded by trial 

court, at least 90% of which were for fee litigation); Weeks v. Baker & McKenzie 

(1998) 63 Cal.App.4th 1128, 1169 ($166,510 ); U.S. v. City & County of San 

Francisco (N.D. Cal. 1990) 748 F.Supp. 1416, 1441, aff’d in relevant part (9th Cir. 

1992), 976 F.2d 1536 (court awarded plaintiffs’ counsel for 600 hours, at full 

market rates plus a 100% multiplier); Greene v. Dillingham Constr. N.A., Inc. 

(2002) 101 Cal.App.4th 418 ($102,201.50); ) Prison Legal News v. 

Schwarzenegger (9th Cir. 2010) 608 F.3d 446, 454 (223.7 hours on fee motion 

deemed reasonable); Gates v. Rowland  (9th Cir. 1994) 39 F.3d 1439, 1448 

($177,603 award for work on fee motion upheld); Lucas v. White (N.D. Cal. 1999) 

63 F.Supp.2d 1046, 1060 (394 hours for single fee motion).

                                                                                                                                                                                           

Honeywell Int’l, Inc. (2015) 241 Cal.App.4th 1472, 1492 (fee opponent has burden 
to present specific objections, supported by rebuttal evidence).) 
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 District 40 also identifies, inaccurately, various other categories of work 

that it seems to contend are somehow improper or non-recoverable but fails to 

state why.  (Opp., 1:18-2:19; see FN5, supra.)  Per the authority cited above in 

Section III.B, this time is properly recoverable.

E. The Lemieux Firm Opposition.  

 The Lemieux firm raises nearly all the same arguments contained in its 

opposition to the earlier fee motion.  Given the extensive prior briefing, Plaintiff 

will not again repeat its response to these arguments in full here (see Reply Brief 

in Support of Motion for Award of Attorneys’ Fees (filed March 25, 2016), at § 

III.H), but will address a few points.

1. The Claims of Financial Hardship Are Not 

Substantiated Or Legally Relevant. 

  The claims of poverty are both unsubstantiated,6 and legally irrelevant.  As 

before, the current opposition fails to explain why the “Small Districts”7 asserted 

prescription claims against the Class members, why they chose not to drop their 

prescription claims at any juncture in the litigation, including the refusal to settle 

in 2013.

Furthermore, Government Code section 970.8 requires local public entities 

to “include in its budget a provision to provide funds in an amount sufficient to 

pay all judgments in accordance with this article.”  Here, the small districts seem 

                                                                                                                                                                                           

6 According to the Opposition papers filed on the first fee motion, North 
Edwards Water District paid $194,698 in attorney’s fees; Desert Lake 
Community Service District paid $213,123; Palm Ranch Irrigation District paid 
$426,213; Littlerock Creek Irrigation District paid $435,459; and Quartz Hill 
Water District paid $1,829,939.  On average, these defense fees exceed by a factor 
of nearly ten times each of these entities’ allocated share of the April 25 fee 
ruling.  (See McLachlan 2nd Supp. Decl. (March 25, 2016), ¶ 21.)   Under the 
Court’s ten year payment order,  the “Small Districts” each pay between $1,800 
and $29,000 per year.

7 It is curious that the term “Small Districts” appeared at no time during 
this litigation until the filing of the first fee motion earlier this year.  
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to have budgeted sufficiently to pay their attorneys (over $3,000,000) but not to 

have followed the requirement of section 970.8.  That failure should not be borne 

by class counsel, particularly since the districts have the ability to raise money 

from their ratepayers, or through a bond (see Gov’t Code § 971).  There is no 

authority to place the financial burden of their choices on Class Counsel.

2. The Request For An Order to Pay A Fee Award Over 

Ten Years Is Patently Improper Here. 

 The final request that the Lemieux firm makes is that the Court again order 

payment of the award of ten years, citing Government Code sections 970.6 and 

984.  In the Order Clarifying Order After Hearing on April 1, 2016 (signed June 

28, 2016), the Court stated that each of the non-settling defendants (other than 

California Water Service) “shall be entitled to pay this judgment in 10 equal 

payments over a period of 10 years.”8  (Supp. McLachlan Decl., Ex. 12.)  There are 

only three ways in which a judgment against a public entity can be ordered 

payable periodically:  (1) under C.C.P section 667.7 – which applies to health care 

providers, thus is inapplicable here – (2) Government Code section 970.6; or (3) 

Government Code section 984(d).  (Gov. Code § 984(c).)  The election under 

Government Code section 984(d) is not applicable to any of the Lemieux firm 

clients because the amounts allocated to each of them are well-below the 

minimum monetary threshold, and because that section requires payment of 50 

percent of the net judgment immediately, which the Court did not order.

                                                           

8 The net result of this schedule is draconian.  We are now over 8 years into 
this litigation (ignoring Class Counsel’s limited work in 2007).  With the litany of 
appeals, the judgment will not be final for at least two and perhaps as many as 
five years if it is taken up by the California Supreme Court.  This means if the 
judgment stands, payments will start sometime between late 2018 and 2021, and 
conclude sometime between 2028 or 2031.  Hence, 24 years may very likely pass 
between the initial work on this case and final payment for that work.  And 
currently, the interest accruing during this payment plan is below the rate of 
inflation (and has been for many years).  This only serves to underscore the true 
inequity of not awarding current market rates and a multiplier.
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Hence, the only possible basis for the ten year payment plan is Section 

970.6.  But that section contains the following requirement:  “The governing body 

of the local public entity has adopted an ordinance or resolution finding that an 

unreasonable hardship will result unless the judgment is paid in installments.”  

There is no evidence that any of the defendants have adopted such an ordinance 

or resolution.  (Gov. Code § 970.6(a)(1).)  Similarly, there has been no motion or 

hearing on such request, no competent evidence of hardship, nor any finding by 

the Court of unreasonable hardship.  (Gov. Code § 970.6(a)(2).)  And, in the case 

of Los Angeles County Waterworks District No. 40, that defendant made no 

discussion of financial hardship whatsoever.  In short, on the record at hand, it is 

error to order periodic payments under Government Code section 970.6.9

F. The Attorney Fees Of Richard Pearl Should be Awarded. 

District 40 understands that Richard Pearl is a licensed attorney in 

California, but nevertheless contends that his work is not compensable because 

“he did not perform legal work for the Wood Class . . .”  (Opp. 13:5.)  While it is 

correct that Mr. Pearl provided a declaration in support of the first fee motion, 

that does not make those legal services non-compensable.  District 40 does not 

cite any authority on point.  Furthermore, Mr. Pearl’s invoice makes clear that the 

declaration is only a portion of the work he performed, all of which was obviously 

legal consultation and analysis related to the initial fee motion.  Just because he 

provided data and information in his area of expertise does not make that work 

any less legal work.

G. The Recent Litigation Costs Should Also Be Awarded. 

As noted in the Opposition to the Motion to Tax Costs, submission of a 

Judicial Council form memorandum of costs is option, not required.  

9 Plaintiff respectfully suggests that the Court should, on its own motion, 
amend the June 28, 2016 clarification order to remove the periodic payment 
language.
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Furthermore, there is no statutory prohibition in awarding these costs.  Each of 

them is recoverable, either expressly or at the Court’s discretion.  (C.C.P. § 

1033.5(c)(4).)

IV. CONCLUSION

For all of the foregoing reasons, Plaintiff Richard Wood requests that the

Court approve the supplemental award of attorneys’ fees in the amount of 

$204,485.75, as well as additional costs of $1,838.37.

DATED: July 21, 2016 LAW OFFICES OF MICHAEL D. McLACHLAN 
LAW OFFICE OF DANIEL M. O’LEARY 

By:________________________________
MICHAEL D. MCLACHLAN 
Attorneys for Plaintiff and the Class 

Michael D. 
McLachlan

Digitally signed by Michael D. 
McLachlan 
DN: cn=Michael D. McLachlan, o=Law 
Offices of Michael D. McLachlan, ou, 
email=mike@mclachlanlaw.com, c=US 
Date: 2016.07.21 23:10:46 -07'00'
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SUPPLEMENTAL DECLARATION OF MICHAEL D. MCLACHLAN 

I, Michael D. McLachlan, declare: 

1. I make this declaration of my own personal knowledge, except where

stated on information and belief, and if called to testify in Court on these matters, 

I could do so competently. 

2. I am co-counsel of record of record for Plaintiff Richard Wood and

the Class, and have been since 2008.  I am duly licensed to practice law in 

California.   

3. Subsequent to filing of this motion, Plaintiff and his counsel have

entered into a settlement agreement with Defendant California Water Service 

Company, which requires this defendant to pay the sum of $7,729.56 for its 

potential share of attorneys’ fees sought under this motion, as well as $69.49 in 

supplemental costs sought in this motion.  Both of these amounts were calculated 

using the Court’s allocation to Cal Water of 3.78%, as set forth in the Court June 

28, 2016 clarification order.

4. District 40 correctly points out a typographical error on the daily

total for June 24, 2016 in the McLachlan firm timesheet.  The total hours for 

June should thus be 15 hours, not 18.  However, the from June 27 to date I have 

worked an additional 10.4 hours on this supplemental motion including these  

reply papers.  I have also worked 6.5 hours on the motion tax costs.  Mr. O’Leary 

has 2.4 hours of work on these projects.  So, excluding several hours of other 

work on this matter, and the time that will be spent preparing for the hearing and 

attending it, the 15 hour estimate of future time included in the Supplemental Fee 

Motion was more well more than three hours light.   

5. The ten categories listed in District 40’s contain only 219.5 attorney

hours.  The hours on the timesheets we submitted total 245.6 hours.  

6. I have also reviewed many of the time entries that District 40 has

allocated to certain categories, and they are frequently inaccurate.  
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7. The time spent on the purported Willis Class and Phelan Appeals

was almost entirely prefatory to or directly related to the pending appeals on the 

fee motion, and specially record preparation.   

8. Mr. Dunn’s assertion that I billed 0.5 hours on another groundwater

adjudication is wrong.  My work on Feburary 23, 2016 related to the Steinbeck 

case, on which I am not counsel, was purely related checking on Mr. Dunn’s 

representations as to his alleged conflicts in that matter during January and 

February, which arose during his efforts to continue the briefing schedule on the 

initial fee motion.   

9. The few redacted time entries all relate to work-product in ongoing

litigation matters in this case (primarily the fee motion and cost recovery issues).

10. Attached as Exhibit 11 is a true and correct copy of the Court’s

“Order Clarifying Order After Hearing on April 1, 2016.”  

 I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 21st day of July, 2016, at 

Hermosa Beach, California. 

_____________________________________

Michael D. McLachlan 

Michael D. 
McLachlan

Digitally signed by Michael D. 
McLachlan 
DN: cn=Michael D. McLachlan, 
o=Law Offices of Michael D. 
McLachlan, ou, 
email=mike@mclachlanlaw.com, 
c=US 
Date: 2016.07.21 23:10:24 -07'00'
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FILED 

Superior Court Of Caiifo 8 County of Los Angele 

JUN 28 20! 

SUPERIOR COURT OF THE ST A TE OF CALIFORNIA -

IN AND FOR THE COUNTY OF LOS ANGELES 

r!Cfark 

""'"" 

Coordinated Proceeding 
Special Title(Rule 1550(b)) 

) Judicial Council Coordination No. 4408 
) 

ANTELOPE VALLEY GROUNDWATER 
CASES 

) [Assigned to the Honorable Jack Komar] 
) 

~CASE No. BC 391869 

---------------- ~ (P=r1 &) ORDER CLARIFYING ORDER 

RlCHARD A. WOOD, on behalf ofltimself and all ) AFTER HEARING ON APRIL 1, 2016 
others similarly situated ) 

Plaintiffs, 
) 
) 
) 
) 

LOS ANGELES COUNTY WATERWORKS j 
DISTRICT NO. 40; CITY OF PALMDALE; ) 
PALMDALE WATER DISTRICT; LITTLEROCK ) 
CREEK IRRIGATION DISTRICT; PALM ) 
RANCH IRRlGATION DISTRICT; QUARTZ ) 
HILL WATER DISTRICT; ALTELOPE VALLEY) 
WATER CO.; ROSAMOND COMMUNITY l 
SERVICE DISTRICT; MOJAVE PUBLIC ~ 
UTILITY DISTRICT; and DOES I through 1,000; ) 

Defendants. 
) 
) 

- ' -

28 ~ORDER CLARIFYING ORDER AFTER HEARING ON APRIL 1, 2016 
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• • 
The Court's Order of April 1, 2016 (the "Order"), addressing in part, Richard Wood's Motion for 

A ward of Attorneys' Fees, Costs and Incentive A ward, is clarified as follows: 

The Order does not apply to Boron Community Services District or West Valley Water District. 

Further, California Water Service Company ls not a public entity and, thus, reference in the Order to 

payment over a ten year period in accord with the law is not applicable to this defendant. 

The allocation of anomeys' fees and costs are allocated among the defendants as follows: 

Los Angeles County Wateiworks District No. 40: 74.76°/o 

California Water Service Company: 3.78% 

Littlerock Creek Irrigation District: 8. 77% 

Quartz Hill Water District: 6.2lo/o 

Palm Ranch Irrigation District: 5.13°/o 

North Edward Water District: 

Desert Lake Community Services District 

Los Angeles County Waterworks District No. 40, Linlerock Creek Irrigation District, Quartz Hill 

Water District, Palm Ranch Irrigation District, North Edward Water District and Desert Lake Community 

Services District shall be entitled to pay this judgment in 10 equal payments over a period of JO years. 

HO~ 
Judge of the Superior Court 

~, J. Prop.Ol'der.WoodCl= - ' -

28 ~ORDER CLARIFYING ORDER AFTER HEARING ON APRIL 1, 2010 
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PROOF OF SERVICE

I am employed in the County of Los Angeles, State of California.  I am over 
the age of 18 and am not a party to the within action.  My business address is 44 
Hermosa Avenue, Hermosa Beach, California 90254.  My electronic notification 
address is kevin@mclachlan-law.com. 

On July 21, 2016, at 11:14 p.m., I caused service in the manner indicated 
below of the foregoing document(s) described as REPLY BRIEF IN SUPPORT 
OF SUPPLEMETNAL MOTION FOR AWARD OF ATTORNEY FEES 
AND COSTS; SUPPLEMENTAL DECLARATION OF MICHAEL D. 
MCLACHLAN to be served on all parties in this matter as follows:  

(   ) (BY U.S. MAIL)  I am readily familiar with the firm’s practice of collection 
and processing of documents for mailing.  Under that practice, the above-
referenced document(s) were placed in sealed envelope(s) addressed to the 
parties as noted above, with postage thereon fully prepaid and deposited 
such envelope(s) with the United States Postal Service on the same date at 
Los Angeles, California. 

(X) (BY ELECTRONIC SERVICE)  Per court order requiring service and filing 
by electronic means, this document was served by electronic service to the 
by posting to Odyssey eFile, including electronic filing with the Santa Clara 
Superior Court.  

(   ) (BY FEDERAL EXPRESS)  I served a true and correct copy by Federal 
Express or other overnight delivery service, for delivery on the next 
business day.  Each copy was enclosed in an envelope or package designed 
by the express service carrier; deposited in a facility regularly maintained 
by the express service carrier or delivered to a courier or driver authorized 
to receive documents on its behalf; with delivery fees paid or provided for; 
addressed as shown on the accompanying service list. 

(X) (STATE)  I declare under penalty of perjury under the laws of the State of 
California that the above is true and correct. 

______/s/ Ana Horga_____ 
Ana Horga 
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DECLARATION OF MARYBETH LIPPSMITH

I, MARYBETH LIPPSMITH, declare and state as follows:

1. I am an attorney admitted to practice in state and federal courts in the State of

California. I am co-founder and partner at the law firm of LippSmith LLP. I graduated Order of

the Coif from the University of Southern California, Gould School of Law and magna cum laude

from Northwestern University.

2. I make this declaration in support of the underlying Motion for Attorney Fees on

Appeal. I have personal knowledge of the facts set forth below, and, if called as a witness in this

action, I could and would testify competently thereto.

3. I have been licensed to practice law in California since 2002 and will sit for the

Hawai‘i Bar Exam in February 2022. 

4. Before co-founding LippSmith LLP in 2020, I ran a solo appellate practice,

LippSmith Law, for five years. The majority of my appellate practice involved representation of

plaintiffs in civil litigation, focusing on class actions, consumer litigation, mass torts, and serious

personal injuries. As part of that practice, I worked on appellate matters in state and federal

courts in California and brought a successful appeal on behalf of the plaintiff in Secci v. United 

Independent Taxi Drivers, Inc., 8 Cal. App. 5th 846 (2017), which resulted in a published

opinion. I also devoted part of my solo practice to assisting trial lawyers with dispositive motions

and provided consultation services to private mediators on large, complex, high-profile matters

in advance of mediation.

5. Prior to founding and running LippSmith Law, I worked as a career law clerk to

the Honorable Dorothy W. Nelson on the U.S. Court of Appeals for the Ninth Circuit for several

years and as a Capital Habeas Staff Attorney for the Central District of California for six years,

working exclusively on death penalty matters. I also served as an elbow law clerk to Judge

Nelson upon graduating law school.

6. I am a member of various legal organizations, including Public Justice, American

Association for Justice, Consumer Attorneys of California, Consumer Attorneys of Los Angeles,

the Los Angeles County Bar Association, and the John M. Langston Bar Association. I have
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published articles in law reviews and in a trade publication and have been selected as a Super 

Lawyer from 2020 through the present.  

7. As co-founder and partner at LippSmith LLP, I manage and work on cases in the 

class action, mass tort, consumer, personal injury, intellectual property, and appellate practice 

areas.  

8. Currently, I am serving as a member of the Steering Committee in In re 

Champlain Towers South Collapse Litigation, Circuit Court of the 11th Judicial Circuit, Miami-

Dade County, Florida, Case No. 2021-015089-CA-01. This putative class action concerns the 

collapse of Champlain Towers South in June 2021, killing 98 people and destroying 55 units. 

The parties are currently briefing the defendants’ motions to dismiss and engaging in ongoing 

discovery.  

9. Currently, I also am serving as appellate counsel in In re: Brinker Data Incident 

Litigation, United States District Court, Middle District of Florida, Case No. 3:18-cv-00686-

TJC-MCR. This certified class action concerns claims against Brinker International for a data 

breach of consumer credit card information used at its nationwide Chili’s restaurants. In its order 

granting class certification, that court acknowledged that “it may be the first to certify a Rule 

23(b)(3) class involving individual consumers complaining of a data breach involving payment 

cards, but it is also one of the first to consider the issue as many individual data breach cases do 

not reach this point either due to settlement or other disposition.” Brinker International appealed 

the district court’s class certification ruling, and the matter is pending before the Eleventh 

Circuit. 

10. Currently, I additionally am serving as Putative Class Counsel in the following 

matters that have yet to conclude:  

• Carrier v. Ravi Zacharias International Ministries, Inc., United States District 

Court for the Northern District of Georgia, Atlanta Division, Civil Action File No. 

1:21-cv-03161-TWT. This putative nationwide class action brings claims on 

behalf of contributors whose donations were taken and used for purposes other 

than the ministry’s stated mission;  
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• Street v. Amazon.com Services, LLC, United States District Court, Western

District of Washington at Seattle, Case No. 2:21-cv-00912-BJR. This putative

nationwide class action brings claims on behalf of an estimated millions of

Amazon device consumers with Sidewalk services enabled and use of their

private bandwidth without advance consent.

11. In January and September 2019, Dan O’Leary of the Law Office of Daniel M.

O’Leary, contacted me to request that I assist his office and that of Mike McLachlan, of 

McLachlan Law APC in an appeal arising from the Antelope Valley Groundwater Cases, 

JCCP4408. The appeal concerned an attorney fee award in favor of a class referred to as The 

Wood Class or the Small Pumper Class.  

12. Mr. McLachlan and Mr. O’Leary provided me with a first draft of the opening

brief for the appeal and retained me to rework, edit, and rewrite that draft brief. As reflected in 

my invoice, attached as Exhibit  the majority of my work in the case involved rewriting and 

editing the opening brief on appeal, which also included close evaluation of the trial court’s order 

and legal research into the substantive legal issues. I spent 67.9 total hours working on this 

appeal.  

13. My normal contingency rate is $800 per hour. My firm, in only its first year,

achieved various settlements on consumer and employee class actions. Although I did not appear 

as counsel in these matters, I assisted in briefing critical issues in them. Our firm disclosed my 

hours and contingency rate to the courts in attorney fee applications attendant to these 

settlements. No court managing these matters and approving attorney fees in these matters 

questioned or reduced my contingency rate. These settlements include the following: 

• Sanchez v. Galleher LLC, Superior Court of the State of California, County of San

Francisco, Case No. CGC-19-579749. This wage and hour class action resolved

for $1,912,750;

• Williams v. Voxpro Group LLC, Superior Court of the State of California, County

of Sacramento, Case No. 34-2019-00270324-CU-OE-GDS. This wage and hour

class action resolved for $750,000;

1,
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• Mitsuoka v. Haseko Homes, Inc., Circuit Court of the First Circuit, State of

Hawaii, Civil Case No. 12-1-3020-11-JHA. This consumer class action for

Hawaii homeowners resolved for $20 million, and part of the settlement funded a

structural repair program for 621 homes that is currently underway;

• Britton v. Castle & Cooke Waikoloa, LLC (“Waikoloa-PEX”), Circuit Court of the

First Circuit, State of Hawaii, Civil Case No. 13-1-2276-08-JMT. This consumer

class action for Hawaii homeowners resolved for $1,118,610.77; and

• Britton v. Castle & Cooke Waikoloa, LLC (“Waikoloa-Wind”), Circuit Court of

the First Circuit, State of Hawaii, Civil Case No. 13-1-2277-08-GWBC. This

consumer class action for Hawaii homeowners resolved for $319,678.09.

14. My contingency hourly rate may be higher than prevailing billable hourly rates

because “[l]awyers operating in the marketplace can be expected to charge a higher hourly

rate when their compensation is contingent on success than when they will be promptly paid,

irrespective of whether they win or lose.” Blum v. Stenson, 465 U.S. 886, 903 (1984).

15. My firm has several additional class actions on which I am a key contributor that

are currently moving toward settlement and that we anticipate will fully resolve by the end of

2022. We also are set for an April 2022 trial on a traumatic brain injury case for a minor injured

when a polo ball struck her in the head while she played in a designated spectator area.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration was executed on February 7, 2022 in Los

Angeles, California.

MARYBETH LIPPSMITH
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MARYBETH LIPPSMITH I LIPPSMITH LAW 
3756 WEST AVENUE 40, SUITE Klll 

Los ANGELES, CA 90065 
323.612.6272 
MARYBETH@LIPPSMITHLAW.COM 

Antelope Valley Groundwater Cases (JCCP4408) 

Date & Work Completed 
01/25/2019 

- Call with DO re: case backsrround 

09/16/2019 
- Emails re: background 
- Reviewed/skimmed Willis/Estrada opening brief 
- Reviewed/skimmed Phelan opening brief 

09/18/2019 
- Emails re: which version of documents to put in AA 

09/29/2019 
- Reviewed emails from 9/27 and 9/28 re: introduction, 

tone of fact section 

10/08/2019 
- Reviewed emails and attached document re: multiplier 

section 

10/10/2019 
- Studied trial court fee order; legal research re: same 
- First read of draft brief 
- Edited headings, part of introduction, part of conclusion 
- Preliminarv legal research re: lodestar and multipliers 

10/11/2019 
- Heavy editing of statement of the case (factual 

background) 
- Emails re: class definition, fact section 
- Call with DO and MM re: background 

DECEMBER 3, 2019 

Hours 
.3 

1.1 

.2 

.4 

.3 

5.9 

5.1 
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Los ANGELES, CA 90065 
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MARYBETH@LIPPSMITHLAW.COM 

10/14/2019 
- Edited/rewrote introduction 
- Edited/rewrote conclusion 
- Began edits of statement of the case (relevant procedural 

history); reviewed AA re: same 

10/15/2019 
- Continued Editing statement of the case (relevant 

procedural history); reviewed AA re: same 
- Re-read/re-edited brief from top through procedural 

history for consistency, acronyms, heading uniformity, 
typos, style, and substance 

10/16/2019 
- Edited brief re: appealability and standard of review; 

legal research re: same 
- Emails re: qualifications of class counsel 
- Edited brief re: parts of first argument section (applicable 

law, trial court abused its discretion by ignoring the 
uncontroverted record evidence of market rates in LA in 
setting lodestar); legal research re: same 

- Began editing brief re: first argument (trial court abused 
its discretion by imposing unwarranted pro bono 
requirement); legal research re: same 

10/17/2019 
- Heavy edits in section re: unwarranted pro bono 

requirement; legal research re: same 
- Edits re: trial court abused its discretion by averaging 

class counsels' hourly rate over eiclit years 

10/21/2019 
- Reviewed edits to date for uniformity, typos, tone, 

consistent narrative/substantive arguments, etc. 

DECEMBER 3, 2019 

3.8 

4.1 

5.3 

4.7 

4.5 
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MARYBETH@LIPPSMITHLAW.COM 

- Edits re: trial court abused its discretion by reducing the 
lodestar based on counsel's purported inexperience with 
s;u"oundwater litigation; legal research re: same 

10/22/2019 
- Rewrote introductory section to second argument (trial 

court abused its discretion in refusing to apply a fee 
multiplier); legal research re: same 

- Edits re: trial court abused its discretion because 
substantial evidence does not support decision to deny a 
multiplier (novelty & complexity of issues, counsel's skill 
in presenting issues); legal research re: same 

10/23/2019 
- Edits re: trial court abused its discretion because 

substantial evidence does not support decision to deny a 
multiplier (counsels' inability to take on other work, 
contingency nature of fees); legal research re: same 

- Edits re: trial court abused its discretion in failing to 
consider relevant lodestar factors; legal research re: same 

- Emails re: contingent nature of relationship with Wood 

10/24/2019 
- Combed through all emails and addressed concerns 

questions raised by MM and DO 
- Extensive legal research on relevant lodestar factors 
- Legal research specifically re: Horsford and rewrite of 

discussion as to that case 
- Edited brief re: periodic payments 
- Edited brief re: request for fees on appeal 
- Reviewed conclusion and headings 
- Revamped headings throughout brief to add more detail 
- Broke larger sections into smaller subsections and added 

headings for ease of reading 
- Revamped/beefed up introduction and conclusion to 

follow narrative thread all the way through brief 

DECEMBER 3, 2019 

6.7 

7.0 

11.2 
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Los ANGELES, CA 90065 
323.612.6272 
MARYBETH@LIPPSMITHLAW.COM 

- Read brief from start to finish to improve flow, cut down 
repetition, add emphasis where appropriate 

10/25/2019 
- Final edits for typos, style, consistency, word choice, tone 
- Beefed up section re: substantial evidence supporting 

lodestar adjustment factors 
- Legal research re: multiplier cases finding trial court 

abused discretion in fee award 
- Legal research re: cases addressing incentivizing lawyers 

to work on fee award cases 
- Added language and citations re: abuse of discretion 

standards to multiplier section 
- Drafted email to DO and MM re: edited brief(notes, 

questions, etc.) 

11/17/2019 
- Emails re: word limit/oversized brief, nunc pro tune 

section 

11/18/2019 
- Reviewed proposed application to file oversized brief 
- Various emails with CD re: filing logistics (service, etc.) 

DECEMBER 3, 2019 

6.8 

.2 

.3 

Total Hours: 67 .9 
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DECLARATION OF ROLANDO J. GUTIERREZ 

I, Rolando Gutierrez, declare: 

1. I make this declaration of my own personal knowledge, and if called

to testify in Court on these matters, I could do so competently. 

2. I am duly licensed to practice law in California.  I graduated from

University of California State University, Fullerton, in 2005, and from 

Southwestern Law School in 2009.   

3. I have practiced complex civil litigation, including appellate work

and substantial class action work, for over ten years.  My professional experience 

is briefly summarized as follows:  

a. After obtaining my license to practice law, I worked as an

associate attorney for the law firm of ARIAS OZZELLO & GIGNAC,

LLP1  (“AOG”), where I focused my practice in areas of wage and

hour and consumer class actions, MDL actions, and personal

injury matters involving catastrophic injuries until May of 2015.

b. Since my disassociation from AOG in May of 2015, I have

continued litigating wage and hour cases, both individual and

class action matters, as well as personal injury matters, while as a

partner and shareholder of GUTIERREZ BLANCO & ARIAS, PLC and

then as sole shareholder of GUTIERREZ LAW GROUP, APLC.  I have

since joined the law firm BROWN WHITE & OSBORN, LLP as of July

1, 2021, where I continue to litigate wage and hour class action

and personal injury matters.

4. In 2020, while working at GUTIERREZ LAW GROUP, APLC, attorney

Michael McLachlan asked me to assist with certain discrete components of 

Wood’s Respondent’s Brief.  The time sheet attached as Exhibit 1 was maintained 
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contemporaneously and accurately reflects the ten hours of work I performed on 

the Wood Class fee appeals.   

I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 8th day of February 2022 at 

Los Angeles, California. 

____  
Rolando J. Gutierrez 

1 ARIAS OZZELLO & GIGNAC, LLP has since formally become ARIAS 

SANGUINETTI WANG & TORRIJOS, LLP. 
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Gutierrez Law Group, APLC 
2447 Pacific Coast Highway, Suite 100 
Hermosa Beach, CA 90254 
United States 
(424) 265‐8974 

Invoice Date:  August 25, 2020 

To:   

Mike McLachlan 
McLachlan Law APC 
2447 Pacific Coast Highway, Suite 100 
Hermosa Beach, CA 90254

Date EE Activity Description Hours

07/14/2020 RG Review Review file/case briefs and case history 
(1.0) 

1.0

07/14/2020 RG 

Research/Investigation Conduct legal research on section on 
1021.5 (1.5) 

1.5

07/14/2020 RG 

Research/Investigation Conduct research on exceptions to 
1021.5 and Adoption of Joshua S. (1.5) 1.5

07/14/2020 RG 

Document Preparation Draft memo re section 1021.5 and 
Adoption of Joshua S. (1.5) 1.5

07/16/2020 RG Review/revise 

Review draft of Respondent's Brief re 
1021.5 and application of Adoption of 
Joshua (0.8); make revisions  to same 
(0.2) 

1.0

07/18/2020 RG Research/Investigation 

Conduct additional legal research re 
application of equitable principles to 
section 1021.5 and Adoption of Joshua S. 
(2.5) 

2.5

07/18/2020 RG Review/revise 

Review draft of Respondent's Brief re 
1021.5 and application of Adoption of 
Joshua, make revisions to same to 
include equitable analysis (1.0)  

1.0

   Total:         10.0 
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 PROOF OF SERVICE 

 
 I am employed in the County of Los Angeles, State of California.  I am over 
the age of 18 and am not a party to the within action.  My business address is 
2447 Pacific Coast Highway, Suite 100, Hermosa Beach, California 90254.  My 
electronic notification address is katelyn@mclachlan-law.com. 

On February 28, 2022, I caused the foregoing document(s) described as 
APPENDIX RE: SMALL PUMPER CLASS’ MOTIONS FOR 
ATTORNEYS’ FEES [Vol. 4] to be served on the parties in this action, as 
follows: 

 
(X) (BY ELECTRONIC SERVICE)  Per court order requiring service and filing 

by electronic means, this document was served by electronic service to the 
by posting to Glotrans via the watermaster service page, including 
electronic filing with the Los Angeles  Superior Court.  

 
(   ) (BY U.S. MAIL)  I am readily familiar with the firm’s practice of collection 

and processing of documents for mailing.  Under that practice, the above-
referenced document(s) were placed in sealed envelope(s) addressed to the 
parties as noted above, with postage thereon fully prepaid and deposited 
such envelope(s) with the United States Postal Service on the same date at 
Los Angeles, California, addressed to: 

 
(   ) (BY FEDERAL EXPRESS)  I served a true and correct copy by Federal 

Express or other overnight delivery service, for delivery on the next 
business day.  Each copy was enclosed in an envelope or package designed 
by the express service carrier; deposited in a facility regularly maintained 
by the express service carrier or delivered to a courier or driver authorized 
to receive documents on its behalf; with delivery fees paid or provided for; 
addressed as shown on the accompanying service list. 

 
(   ) (BY FACSIMILE TRANSMISSION)  I am readily familiar with the firm’s 

practice of facsimile transmission of documents.  It is transmitted to the 
recipient on the same day in the ordinary course of business. 

 
(X) (STATE)  I declare under penalty of perjury under the laws of the State of 

California that the above is true and correct. 
 
. 
 
 

/s/ Katelyn Furman_______ 
      Katelyn Furman 
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