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RICHARDS , WATSON & GERSHON
A Professional Corporation
STEVEN R. ORR (136615)
BRUCE G. McCARTHY (224804)
355 South Grand Avenue , 40th Floor
Los Angeles , California 90071-3101
Telephone: (213) 626-8484
FacsImile: (213) 626-0078

RICHARDS , WATSON & GERSHON
A Professional Corporation

JAMES L. MARKMAN (43536)
One Civic Center
Post Office Box 1059
Brea, California 92822- 1059
Telephone: (714) 990-0901
FacsImile: (714) 990-6230

Attorneys for Defendant and Cross-Complainant
CITY OF PALMDALE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

ANTELOPE VALLEY
GROUNDWATER CASES

Judicial Council Coordination Proceeding
No. 4408

Santa Clara Case No. 1-05-CY-049053Included Actions:

Los Angeles County Waterworks District
No. 40 v. Diamond Fanning Co.
Superior Court of California
County of Los Angeles , Case No. BC
325201

(Hon. Jack Komar)

CROSS-COMPLAINT IN KERN
COUNTY SUPERIOR COURT CASE
NO. S-1500-CV-254-348

Los Angeles County Waterworks District
No. 40 v. Diamond Fanning Co.
Superior Court of California , County of
Kern
Case No. S- 1500-CY-254-348

(Exempt from Filing Fees Pursuant to Govt. Code

96103)

Wm. Bolthouse Fanns, Inc. v. City of
Lancaster

Diamond Fanning Co. v. City of Lancaster

Diamond Fanning Co. v. Palmdale Water
District

. Cross-Complaint

P6399- 1234\862556v 1 ,doc



Superior Court of California, County of
Riverside, consolidated actions , Case
Nos. RIC 353840 , RIC 344436
RIC 344668

City of Palrndale

Cross-Complainant

vs.

Los Angeles County Waterworks District
No. 40; Palmdale Water District;
Diamond Farming Company; Bolthouse
Properties , Inc. ; Wm. Bolthouse Farms
Inc. ; City of Lancaster; Littlecreek
Irrgation District; Palm Ranch Irrigation
District; Quartz Hil Water District;
California Water Service; City of Los 

o g Angeles; Rosamond Community:c ;:
VI 0 Services District; BJ. Calandri; John
a: 
UJ 0 Calandri; John Calandri, as Trustee of

\. 

the John and BJ. Calandri 2001 Trust;
Forrest G. Godde; Forrest G. Godde, as
Trustee of the Forrest G. Godde Trust;VI 

I- 0
Lawrence A. Godde; Lawrence A.c: :f
Godde and Godde Trust; Kootenai

VI Properties , Inc. ; Gailen Kyle; Gailen
Kyle, as Trustee of the Kyle Trust; Jamesa: 

-: 

W. Kyle; James W. Kyle, as Trustee of
:c 
u 0 the K Family Trust; Julia K

b'le;a: Wan a E. K le; Eugene B. Ne eker; R
and M Ranc ; Edgar C. Ritter; Paula E.
Ritter; Paula E. RItter, as Trustee of the
Ritter Family Trust; and DOES 100 000
through 125 000 inclusive

Cross-Defendants.

cross-Complaint
P6399- 1234\862556v t .doc
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Cross-complainant City of Palmdale hereby cross-complains as follows:

JURISDICTION AND VENUE

1. This Court has jurisdiction over this action pursuant to Code of Civil Procedure

Sections 526 and 1060. Venue is proper before this Court pursuant to the coordination

order issued by the Judicial Council.

PARTIES

2. The City of Palmdale ("Palmdale ) is a municipal corporation located in the

County of Los Angeles.

3. Palmdale is infonned and believes and thereon alleges that the Los Angeles

County Waterworks District No. 40 is a public agency which extracts water from and

provides water to customers located within the geographic boundaries of the Antelope

Valley Groundwater Basin ("the Basin

4. Palmdale is infonned and believes and thereon alleges that Palmdale Water

District is a public agency which extracts water from and provides water to customers

located within the geographic boundaries of the Basin.

5. Palmdale is infonned and believes and thereon alleges that Diamond Farming

Company is a California corporation which conducts agricultural operations within the

geographic boundaries of the Basin , and which extracts water from the Basin.

6. Palmdale is infonned and believes and thereon alleges that Bolthouse

Properties, Inc. is a California corporation which conducts agricultural operations within

the geographic boundaries of the Basin , and which extracts water from the Basin.

7. Palmdale is infonned and believes and thereon alleges that Willam Bolthouse

Fanns , Inc. is a California corporation which conducts agricultural operations within the

geographic boundaries of the Basin, and which extracts water from the Basin.

P6399- 1234\862556v 1 ,doc
Cross-Complaint
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8. Palmdale is informed and believes and thereon alleges that the City of

Lancaster is a municipal corporation located within the County of Los Angeles , and

within the geographic boundaries of the Basin.

9. Palmdale is informed and believes and thereon alleges that Littlerock Creek

Irrigation District is a public agency which provides water to customers located within

the geographic boundaries of the Basin and which extracts water from the Basin.

10. Palmdale is informed and believes and thereon alleges that Palm Ranch

Irrgation District is a public agency which provides water to customers located within

the geographic boundaries of the Basin and which extracts water from the Basin.

11. Palmdale is informed and believes and thereon alleges that Quartz Hil Water

District is a public agency which provides water to customers located within the

geographic boundaries of the Basin and which extracts water from the Basin.

12. Palmdale is informed and believes and thereon alleges that California Water

Service Company is a California corporation which provides water to customers located

within the geographic boundaries of the Basin and which extracts water from the Basin.

13. Palmdale is informed and believes and thereon alleges that the City of Los

Angeles is a municipal corporation that owns land overlying the Basin , including the

Palmdale Regional Airport, and that the City of Los Angeles extracts water from the

Basin.

14. Palmdale is informed and believes and thereon alleges that Rosamond

Community Services Distrct is a public agency which provides water to customers

located within the geographic boundaries of the Basin and which extracts water from the

Basin.

15. Palmdale is informed and believes and thereon alleges that BJ. Calandri , John

Calandri , John Calandri , as Trustee of the John and BJ. Calandri 2001 Trust, Forrest G.

Godde , Forrest G. Godde , as Trustee of the Forrest G. Godde Trust, Lawrence A. Godde

Lawrence A. Godde and Godde Trust, Kootenai Properties , Inc. , Gailen Kyle , Gailen

Kyle, as Trustee of the Kyle Trust, James W. Kyle, James W. Kyle , as Trustee of the

Cross-Complaint
P6399- 1234\862556v I.doc
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Kyle Family Trust, Julia Kyle , Wanda E. Kyle , Eugene B. Nebeker, Rand M Ranch

Edgar C. Ritter, Paula E. Ritter, and Paula E. Ritter, as Trustee of the Ritter Family Trust

are the owners of or beneficial interest holders in real property located within the

geographical boundaries of the Basin, and who claim an overlying right to extract water

from the basin, whether or not that overlying right has heretofore been exercised.

16. Palmdale is infonned and believes and thereon alleges that cross-defendant

Does 100 000 through 125 000 are the owners , lessees or other persons or entities holding

or claiming to hold ownership or possessory interests in real propert located within the

boundaries of the Basin, or extract water from the Basin , or claim some right, title or

interest to water located within the Basin, or that have or assert claims that are adverse to

Palmdale s rights and claims. Palmdale is presently unaware of the true names and

capacities of such Doe cross-defendants , and therefore sues those cross-defendants by

fictitious names. Palmdale will seek leave to amend this cross-complaint to add such

names and capacities when the same are ascertained.

FACTUAL ALLEGATIONS

17. Through these coordinated proceedings, Palmdale and other responsible public

entities seek a judicial detennination of the rights to produce groundwater within the

geographic boundaries of the Basin, which is located in Los Angeles and Kern counties.

The Basin is located in the arid Antelope Valley in the Mojave Desert, approximately 50

miles northeast of the City of Los Angeles. The Basin encompasses approximately 940

square miles , and generally includes Palmdale , Lancaster, Rosamond and the Edwards

Air Force Base. The Basin is bounded on the south by the San Gabriel Mountains and on

the northwest by the Tehachapi Mountains.

18. This groundwater adjudication has become necessary to protect , to conserve

and to supplement the groundwater supply of the Basin, which is increasingly at risk due

to overpumping and a long-tenn state of overdraft The Basin s groundwater supply is

P6399- 1234\862556v I .doc
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vital to the health, safety and welfare of the many people residing and working in the

many growing communities of the Antelope Valley, including Palmdale. The Basin

supply has been put under stress due to increased production by agricultural operations

such as that of defendants Diamond Farming Company, Bolthouse Properties, Inc. and

Wm. Bolthouse Farms , among others , and due to increasing urbanization as the cities of

Palmdale and Lancaster build out.

19. Palmdale brings this cross-complaint to promote and to protect the welfare of

its residents and businesses, to protect its rights as a landowner to provide water to its

public facilities , to protect its residents and businesses against the harmful effects of long-

term overdraft, including land subsidence and water quality degradation, and to assure a

long-term , safe, reliable, economic and certain supply of water for itself and its residents

and businesses.

20. Palmdale is a growing community, both in terms of residential development

and new and existing businesses. Palmdale s City Council is responsible for making

informed land use decisions that include consideration of whether a safe and reliable

supply of water is and wil be available to the land owners , development entities , persons

and businesses involved and affected by those land use decisions. Palmdale further has

an interest in the responsible development of the entire Antelope Valley and the

reliability of water supplies necessary to sustain and service that development.

21. When reviewing applications for land use approvals , Palmdale is required to

comply with the provisions of the California Environmental Quality Act ("CEQA"

(Public Resources Code gg 21000 et seq.

). 

In so doing, Palmdale must consider the

availability of water for any proposed project. Thus , if, for example , a proposed project

would require an increase in pumping from a given location to serve groundwater to the

proposed project which could potentially result in land subsidence or other forms of

. property damage , Palmdale would be required to disapprove the project or impose certain

conditions thereon to mitigate the forecast impact, such as a condition to apply

supplemental water to the project, assuming that supplemental water would be available.

P6399- 1234\862556v I ,doc
Cross-Complaint
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22. For future residential subdivisions of 500 units or more, as the local legislative

bodies , Palmda1e s Planning Commission and City Council are required by Government

Code section 66473.7 to "include as a condition in any tentative map that includes a

subdivision a requirement that a sufficient water supply shall be available." A sufficient

water supply under the statute means:

" .., the total water supplies available during nonnal , single-dry, and
multiple-dry years withm a 20-year projection that wil meet the projected
demand associated with the proposed subdivision, in addition to existing
and planned future uses , includmg, but not limited to , agricultural and
industrial uses. In detennining ' sufficient water supply,' all of the
following factors shall be considered:

(A) The availability of water supplies over a historical record of at
least 20 years.

(B) The applicability of an urban water shortage contingency
analysis prepared pursuant to Section 10632 of the Water Code that
includes actIOns to be undertaken by the public water system in
response to water supply shortages.

(C) The reduction in water supply allocated to a specific water use
sector pursuant to a resolution or ordinance adopted, or a contract
entered into, by the public water system, as long as that resolution
ordinance, or contract does not conflict with Section 354 of the
Water Code.

Further, Palmdale is precluded from approving a project subject to Government

Code section 66463.7 unless a reliable water supply for the project over a twenty-year

period is certified to be available by the proposed water supplier.

23. Palmdale owns land within the geographic boundaries of the Basin, including

its Civic Center, an extensive park system and other public properties. As a landowner

Palmdale desires that its overlying right to produce groundwater from the Basin to be

applied to its properties be recognized and established and that its priority to do so be

adjudicated herein. To the extent that Palmdale does not presently extract groundwater

itself for use on its property, Palmdale purchases water from other purveyors , and thus

has a responsibility to its taxpayers and residents to assure that there wil be stability in

cost and certainty in the supply and quality of the water used by people utilizing

Palmdale s facilities.

P6399- 1234\862556v I.doc
Cross-Complaint
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24. In order to assure a similarly reliable, efficient and certain supply of

electricity, Palmdale is presently studying the feasibility of developing an electric power

generation facility that would use locally supplied water in the generation of electricity.

Palmdale may, as well , consider other public utility projects in the future that would

require water, and may seek to expand its system of parks and other public properties for

the use and enjoyment of its citizens. The certainty of water supply is an integral factor

in Palmdale s ability to implement those public projects.

25. Palmdale is interested in preventing further land subsidence in the Basin

which could damage public facilities owned and operated by Palmdale and/or privately

owned property which constitute investments made by its residents and businesses.

26. Through the physical solution sought to be imposed through this cross-

complaint, Palmdale seeks to prevent its citizens and businesses from suffering physical

harm to their homes and places of work, and to avoid depressed property values and

impediments to growth associated with a chronic water shortage and land subsidence.

Such uncertainty as to long-term supply and harm from land subsidence could have

negative impacts on Palmdale s property tax base and could result in reductions in the

sales tax revenues upon which Palmdale bases its budgeting process.

27. Palmdale brings this cross-complaint generally to promote and protect the

welfare of its citizens and businesses and to serve the numerous public purposes

identified hereinabove.

FIRST CAUSE OF ACTION
(DECLARATORY RELIEF AS TO WATER RIGHTS)

(AGAINST ALL CROSS-DEFENDANTS)

28. Palmdale incorporates the allegations of paragraphs I through 27 as though set

forth in full herein.

29. Palmdale is informed and believes , and based upon that information and

belief, alleges that the Basin has been overdrafted for more than five consecutive years

Cross-Complaint
P6399- 1234\862556vl.doc
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immediately prior to the commencement of the first fied of these coordinated

proceedings , that, during that period of time, total annual demands upon and water

consumed from the Basin have exceeded, and do now exceed, the average annual supply

of water to the Basin , that, concomitantly, there has been a progressive and general

lowering of Basin water levels , the available supply of water contained in the Basin has

been and is being gradually and increasingly depleted, and if demands upon the water

supplies contained in the Basin are not limited, the Basin wil suffer adverse effects

including, but not limited to , increased pump lifts, interference with well production, land

subsidence, decreased water quality and, eventually, exhaustion of the water supply.

30. Each cross-defendant has pumped, and is now pumping, water from the Basin

or purports to represent parties who do so. Palmdale is informed and believes, and based

upon that information and belief, alleges that said combined extraction and consumption

of water from the Basin by cross-defendants constitutes a substantial portion of the

annual production and consumption of water from the Basin, and that each cross-

defendant claims a prior and paramount right to continue to produce Basin water and

threatens to increase its taking of Basin water without regard to the rights and interests of

Palmdale in and to Basin water. Cross-defendants ' extractions have contributed and

continue to contribute to the lowering of Basin water tables and land subsidence and that

extraction of water will continue to contribute to the adverse effects to the Basin alleged

herein. Cross-defendants continued and/or increased extraction of Basin water wil result

in a diminution , reduction and impairment of the Basin water supply and wil deprive

Palmdale of Basin water to which it is entitled.

31. Palmdale is informed and believes and on that basis alleges that there are

conflcting claims of overlying, appropriative and prescriptive water rights to the Basin

and/or its water among Palmdale and cross-defendants.

32. Palmdale asserts and contends that the right of any cross-defendant to continue

to produce water from the Basin and/or to increase its production of water from the Basin

Cross-Complaint
P6399- ! 234\862556v l.doe
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is subordinate to the rights of Palm dale to do so pursuant to Palmdale s overlying water

rights , and its statutory priorities protecting municipal water use.

33. Palmdale is informed and believes , and based upon that infonnation and

belief, alleges that an actual controversy has arisen between Palmdale and cross-

defendants , and each of them, in that cross-defendants, and each of them, dispute the

assertions and contentions of Palmdale set forth herein.

34. Palmdale desires a judicial detennination and declaration as to the validity of

its assertions and contentions set forth herein, the amount of Basin water to which each

cross-defendant is entitled to produce from the Basin and the priority and character of

each party s respective rights.

SECOND CAUSE OF ACTION
(FOR DECLARATORY AND INJUNCTIVE RELIEF - PHYSICAL SOLUTION)

(AGAINST ALL CROSS-DEFENDANTS)

35. Palmdale incorporates the allegations of paragraphs 1 through 34 as though set

forth in full herein.

36. Palmdale is infonned and believes , and on based upon that infonnation and

belief, alleges that cross-defendants claim the right to take Basin water in increased

amounts without regard to the water rights of Palmdale and the long tenn health of the

Basin , and that unless restrained by order of the Court, cross-defendants will continue to

take increasing amounts of Basin water thereby causing irreparable damage and injury to

the Basin as a water bearing resource and, concomitantly, to Palmdale and the persons

and businesses in Palmdale, which damages and injuries cannot be redressed adequately

by the award of money damages.

37. Palmdale is informed and believes and on that basis alleges that due to the

large and increasing amounts of Basin water extracted by cross-defendants , the amount of

Basin water available has been reduced , and that unless and until cross-defendants and

each of them are enjoined and restrained from continuing or increasing such water

10-
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production from the Basin, the aforementioned conditions of overdraft wil continue and

wil become more severe and there will occur further depletion of water contained in the

Basin as well as increased incidents of land subsidence, thereby endangering public and

private property located in Palmdale and elsewhere in the Basin.

38. In order to prevent irreparable injury to the Basin and to Palmdale and the

persons to whom water is served therein, it is necessary that the Court, acting pursuant to

its equitable prerogatives , determine, impose and retain continuing jurisdiction to enforce

a physical solution upon the parties who produce and/or use water produced from the

Basin and who import and/or use water imported to the Basin, taking into consideration

in doing so any and all water rights of the parties established during trial, the relative

legal priorities thereof, priorities established by and through legislative provisions , and all

other relevant physical, climatic and equitable factors. The physical solution may

include , but not be limited to, injunctive limitations on water produced from, stored in

and/or imported into or exported from the Basin, the appointment of a Watermaster to aid

the Court in administering the physical solution, administrative monetary assessments to

facilitate the implementation of the physical solution and, if indicated, metering of and

assessments upon Basin water extractions to pay for the purchase, and delivery of

supplemental water to relieve the demand for production of Basin water and curtail the

condition of overdraft and provisions administering water sought to be stored in the

Basin.

WHEREFORE, Palmdale prays for judgment as against cross-defendants , and

each of them , on this cross.complaint as follows:

1. For an inter se determination as to the priority and amount of Basin water to

which each party is entitled to pump.

2. For a determination of the quantity of the safe yield , the quantity of surplus

water available , the correlative overlying rights of the parties to the safe yield, and the

rights inter se among overlying, appropriative and prescriptive pumpers from the Basin.

11-
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3. For the imposition of a physical solution, including declarations , orders and

injunctions necessary to manage water production from the Basin in order to preserve the

Basin as a resource and to supplement Basin supplies in order to maximize the beneficial

use of water used in the Basin.

4. For a declaration of municipal priority.

5. For a detennination of rights to store and recapture imported water, including

return flows.

6. For a detennination inter se as to reasonable uses of water in the Antelope

Valley.

7. For its costs , including attorney s fees.

8. For such other and further relief as the court deems just and proper.

DATED: December 2005 RICHARDS , WATSON & GERSHON
A Professional Corporation

JAMES L. MARKAN
STEVEN R. ORR
BRUCE G. MCCARTHY

By:
STEVEN R. ORR
Attorney for Defendant and Cross-Complainant
CITY OF P ALMDALE

12-

Cross-Complaint
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PROOF OF SERVICE

, Kelley Herrington, declare:

I am a resident of the State of California and over the age of eighteen years, and
not a party to the within action; my business address is Richards, Watson & Gershon, 355 South
Grand Avenue, 40 Floor, Los Angeles, California 90071. On December 1 2005, I served the
within documents:

CROSS-COMPLAINT IN KERN COUNTY SUPERIOR COURT CASE
NO. S-1500-CV-254-348

by causing facsimile transmission of the document( s) listed above from (213) 626-
0078 to the person(s) and facsimile number(s) set forth below on this date before
5:00 P.M. This transmission was reported as complete and without error. A copy
of the transmission report(s), which was properly issued by the transmitting
facsimile machine, is attached. Service by facsimile has been made pursuant to a
prior written agreement between the paries.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Los Angeles, California, addressed as
set forth below. I am readily familiar with the finn s practice for collection and
processing correspondence for mailing with the United States Postal Service.
Under that practice, it would be deposited with the US. Postal Service on that
same day with postage thereon fully prepaid in the ordinary course of business. I
am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit
for mailing contained in this affdavit.

by placing the document(s) listed above in a sealed envelope and affxing a pre-
paid air bill, and causing the envelope to be delivered to an agent for delivery, or
deposited in a box or other facility regularly maintained by , in an envelope or
package designated by the express service carrier, with delivery fees paid or
provided for, addressed to the person(s) at the addressees) set forth below.

by personally delivering the document(s) listed above to the person(s) at the
addressees) set forth below.

by causing personal delivery by First Legal Support Services, 1511 West Beverly
Boulevard, Los Angeles , California 90026 of the document(s) listed above to the
person(s) at the addressees) set forth below.

See Attached Service List

P6399\ 1 34\809191.

I declare under penalty of perjury under the laws of the State of California that the

24 above is tme and correct.

Executed on December 1 , 2005.



SERVICE LIST

Honorable Jack Komar
Santa Clara County Superior Court
191 North First Street, Department 17
San Jose , California 95113
(408) 882-2100

Eric Garner
Best Best & Krieger LLP
3750 University Avenue, Suite 400

O. Box 1028
Riverside, Californa 92502- 1028
(909) 686- 1450
(FAX) (909) 686-3083

Attorneys for Los Angeles County
Waterworks District No. 40

Raymond G. Fortner, Jr
Frederick W. Pfaeffe
Offce of County Council

County of Los Angeles
500 West Temple Street
Los Angeles, California 90012
(213) 974- 1901

Attorneys for Los Angeles County
Waterworks District No. 40

Robert H. Joyce
LeBeau , Thelen, Lampe , McIntosh & Crear
LLP
5001 East Commercenter Drive, Suite 300

O. Box 12092
Bakersfield, California 93389-2092
(FAX) (661) 325- 1127

Attorneys for Diamond Farming Company

John Tootle

Califomia Water Service Company
2632 West 237 Street
Torrance , Califomia 90505-5272
(310) 257- 1488
(FAX) (310) 325-4605

Attomeys for California Water Service
Company

PG399\1 34\809191.

Douglas J. Evertz
Stradling, Yocca, Carlson & Rauth
660 Newport Center Drive, Suite 1600
Newport Beach, California 92660-6522
(949) 725-4000
(FAX) (949) 725-4100

Attorneys for City of Lancaster

Jeffrey V. Dunn
Sandra M. Schwarzmann
Best Best & Krieger LLP
5 Park Plaza, Suite 1500
Irine, California 92614
(949) 263-2600
(FAX) (949) 260-0972

Attorneys for Los Angeles County
Waterworks District No. 40

Henr Weinstock
Fred Fudacz
Nossaman, Gutlmer, Knox & Elliott LLP
445 South Figueroa Street , 31 st Floor
Los Angeles , California 90071
(213) 612-7839
(FAX) (213) 612-7801

Attorneys for Tejon Ranch

Thomas Bunn
Lagerlof, Senecal , Bradley, Gosney & Kruse
301 North Lake Avenue, lOth Floor
Pasadena , California 91101-4108
(626) 793-9400
(FAX) (626) 793-5900
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Bakersfield, Calorna 93389-2092
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LOS l\NGELES
SUFERIOR COURT

Attorneys for Plaiti
DIAOND FARG COMPAN, a Calorna corporation

SUPERIOR COURT OF THE STATE OF CALIFORN

COUN OF WS ANGELES, NORTH DISTRICT - LANCASTER

14(;011 CASE NO.DIAOND FARMG COMPAN, a Calorna
corporation, COMPLAI TO QUIT TITLE

Plaitif,

vs.

PALAL WATE DISTRCf, PAL RACH
IRGATION DISTRCf, QUARTZ HI WATE
DISTRCf, ROSAMOND COMM SERVICE

DISTRCf, MOJA VB Puuc UTI
DISTRCf, ANOPE V AI WATE
COMPAN, LIT ROCK IRGATION
DISTRCf, COUN WATE WORK
DISCf - CI OF LANCAST, CI 
LANCAST, DOES 1 TIOUGH 200,
INCLusIV, AN AI PEsoNS UNKOWN,ClG AN LEGAL OR EQUIABLE
RIGHf, TI, EsATE, LIE, OR 
IN TH PROPERTY DESCRED IN TH
COMP ADVESE TO PLs TI,

, AN CLOUD UPON PL'
THO,

Defendants.

FIRT CAUSE OF ACTION

(FOR QUI TITE AGAIST ALL DEFENDANS)
Plaintiff Diamond Farg Company is, and at al times herein mentioned was

28 a Calorna corporation.

COMPLAT TO QUIET TITLE



Plaitiff owns in fee that certai real propert (the Property) situated in Los

Angeles County, Calorna commonly referred to as Kotchian Ranch, and more paricularly

descrbed in Exhbit A, attached hereto and incorporated herein by ths reference. The Propert

is approxiately 420 acres in area.

The entire Property overlies a body of percolating groundwater (hereinafer caled

The Aquifer ), the extent of which is unkown to plaitif.

Defendants Paldale Water Distrct, Pal Ranch Irgation Distrct, Quarz 

Water Distrct, Rosamond Community Servce Distrct, Mojave Public Utilty Distrct, Antelope

Valey Water Company, Little Rock Irgation Distrct, and County Water Works Distrct - City

10 of Lancaster (the "Water Companes ) are pureyors of water to customers in portons of Kern

County and Los Angeles County.

Defendant City of Lancaster ("Lancaster ) is, and at al times herein mentioned

13 was, a municipal corporation. Lancaster provides muncipal water servce to customers with

14 its boundares.

Plaitif is ignorant of the tre names and capacities, whether individual

16 corporate, governental, or otherwise, of the Defendants named in ths complait as Al Persons

17 Unkown, Claig Any Legal Or Equitable Right, Title, Estate, Lien, Or Interest In The

18 Proper Descrbed In Ths Complaint Adverse To Plaitif s Title, Or Any Cloud Upon

19 Plaitifs Title Thereto, and therefore sues these Defendants by so namg them, pursuant to

20 California Code of Civil Procedure sections 762.020 and 762.060. These Defendants are al

persons, except those Defendants specifcaly named in ths complait (including any of those

22 Defendants who have been fictitiously named in ths complait as Does 1-200, who are

23 subsequently identifed though amendment of the complait) who clai that they have water

24 rights to extract groundwater from The Aquifer for use (1) on propert that does not overlie

25 The Aquifer, and/or (2) on propert that that person does not own, and/or (3) for some other

26 non-overlying use superior to, or coequal with, the overlying rights of plaitif to extact

groundwater from The Aquifer and put it to reasonable and beneficial use on plaitif s proper

COMPLAINT TO QUIET TITLE



descrbed below. Plaitiff seeks a binding and conclusive judgment against all of these unkown

persons pursuant to California Code of Civil Procedure 
section 764.030.

Plaintiff is ignorant of the tre names and capacities, whether individual

4 corporate, governental, or otherwise, of the Defendants 
named in ths complait as Does

200, inclusive, and therefore sues these Defendants by these fictitious names. Plaiti wil

amend ths complait to alege the fictitiously-named Defendants' names and capacities when

ascertaied.

By vie of the location of the Propert overlying groundwater in The Aquifer,

plaitif holds an overlying water right to groundwater from The Aquifer, entitlig to plaitif

10 to extact groundwater from The Aquifer and to put the water to reason ble and beneficial use

on the Propert (plaitif s overlying water right).

Plaitif is inormed and believes, and on the basis of such inormation and belief

13 aleges, that each of the defendants curently extracts groundwater from The Aquifer for use

14 on propert not overlying The Aquifer, for use on propert that the defendant does not own,

and/or for some other non-overlying use.

10. Any reasonable and beneficial overlying use of groundwater is superior in right

17 to any non-overlying use. Therefore, plaitif s overlying water right is superior to any rights

18 defendants may have to take groundwater from The Aquifer for non-overlying use.

11. Plaitif is inormed and believes, and on the basis of such inormation and belief

20 aleges, that each defendant clai that it has water rights to extact groundwater from The

Aquifer for non-overlying use that are superior to, or coequal with, plaitif s overlying water

22 right, based on a clai of prescrption or other clai in law or equity.

12. Plaitif is inormed and believes, and on the basis of such inormation and belief

24 aleges, that the clai of each defendant to superor or coequal rights to extact and use

groundwater from The Aquifer is without basis in law.

13. The quantity of superior or coequal rights that each defendant clai is unkown

27 to plaitiff.
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14. Plaintif seeks to quiet title to the superior priority of plaitiff's overlying water

right against the clai of each defendant to a superior or coequal right to extract and use

groundwater from The Aquifer for non-overlying use.

15. The determation is sought as of the date of filg of ths complait.

WHREFORE, plaintif prays for judgment against defendants, and each of them, as

follows:

For a determation that plaitifs present and future right to extact groundwater

from The Aquifer and put it to reasonable and beneficial use on the Proper is superor in

priority to any rights of each of the defendants to extact and use groundwater
, other than for

10 reasonable and beneficial overlying use upon any land such defendant 
own which overlies The

Aquier;

For a determation that plaiti retais the full range of remedies available to

13 secure and protect plaitis overlying water right;

For an award of reasonable attorney s fees and costs of suit; and

For such other and fuer relief as the cour deems just and proper.

16 Dated: Februar 18, 200 LeBEAU, THLEN, LAME,
McINOSH & CREAR, LLP

By:

22 KUet
(Diaond.Compl1t Quet TIde.wpd 10U
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Diamond Farg Company vs.
Paldale Water Distrct, etc., et al.

EXHIT "A"

The parcels , located in the County of Los Angeles, State of Calorna, are descrbed

as follows:

PARCEL 1

The west one-hal of the west one-hal of Section 30, Townhip 7 Nort,
Range 10 West, San Bernardio Meridian, in the County of Los Angeles

State of Calorna, accordig to the offcial plat thereof.

Except therefrom the southwest one-quarer of the southwest one-
quarer of

said Section 30.

Also except therefrom an undivided one-sixeenth interest in and to 
al coal

oil, gas and other mieral deposits lying beneath the nortwest one-quarer of

the southwest one-quarer of said Section 30
, as reserved by the State of

Calorna in patent recrded on Januar 3, 1928 in Book 7780 page 151, of

Offcial Recrds as Intrment No. 664.

PARCEL 2

The east one-hal of the nortwest one-quarer and. the west one-hal of the

norteast one-quarer of Section 30, Townhip 7 Nort, Range 10 West, San

Berardino Meridian, in the County of Los Angeles
, State of Calorna

according to the offcial plat thereof.

As shown on the Certcate of Compliance recorded August 18
, 1989 as

Instrment No. 89-1333368, Offcial Recrds.

PARCEL 3

The east one-hal of the southwest one-quarer and the west one-hal of the

southeast one-quarer of Section 30, Townhip 7 Nort, 
Range 10 West, San

Bernarino Meridian, in the County of Los Angeles, State of Calorna
according to the offcial plat thereof.

As shown on the Certficate of Compliance recorded August 18
, 1989 as

Instrment No. 89-1333369, Offcial Recrds.
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Except therefrom an undivided one-sixeenth interest in and to al coal, oil
gas and other mieral deposits lying beneath the southeast one-quarer of the
southwest one-quarter of said Section 30, as reserved by the State of
Calorna in patent recorded on Decmber 31, 1924 in Book 3564 Page 217
Offcial Records as Instrment No. 993.

Alo except therefrom an undivided one-sixeenth interest in and to al coal
oil, gas and other mieral deposits lying beneath the norteast one-quarer of
the southwest one-quarer of said Section 30, as reserved by the State of

Calorna in patent recrded on Januar 3 . 1928 in Book 7780, Page 151 of
Offcial Recrds as Intrment No. 664.

Except therefrom as to Lot 1. in the southwest quarer of said Section 30, 50
percent of al oil, gas, mieral and other hydrocarbon substance lying in and

under said land, as reserved by Alexander M. McCrea and Maude E. McCrea

his wie. in Dee recrded August 9. 1941 in Book 18678 Page 72, Offcial
Recrds.
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VERIFICATION TO COMPLAINT

, JEFFY A. GREEN, am an authorid agent of the Plaitif in the
above-entitled action. I have read the foregoing First Amended and
Supplemental Complaint to Quiet Title and know the contents thereof. The
same is tre of my own knowledge, except as to those matters which are therein
stated on inormation and belief, and as to those matters, I believe it to be tre.

I declare under penalty of perjur under the laws of

that the foregoing is tre and correct.

JEFFY A. GREEN
Type or Prt Name

State of Calorna

EXECUTD ths 14-c day of Februar, 2000, at , Calorna.

Diamond-CM.0200. wp)02



NAE AND ADDRESS OF SENDER: TELEPHONE NO. : (661) 325-9062
BOB H. JOYCE, ESQ. FAX NO 325 1127
LeBEAU, THELEN , LAMPE, McINTOSH & CREAR, LLP 
5001 E. Commercenter Drive, Suite 300
Bakersfield, Californa 93309

or Court Use Only:

Inse name ot cort judi dis Of branc court it any, and Post Ofl and Street Address:

Superior Cour of Calitorna, County of Los Angeles
1040 West Avenue J
Lancaster, Ca , CA 93534

PLAINTIFF:

DIAMOND FARMING COMPANY a California oration
DEFENDANT:

PALMDALE WATER DISTRICT et al.
NOTICE AND ACKNOWLEDGMENT OF RECEIPT Case Number:

MC011330

TO: l ffi y' y. P sq., PI! eqa f9fp rend'! AM.oNP 
IrY E;R:V STR;C;T

(Inse name of Indivual beng served)

This summons and other docments(s) indicated below are being served pursuant to Secton 415.30 of the California

Code of Civil Proceure. Your failure to complete this form and return it to me within 20 days may subject you (or
the part on whose behalf you are being sered) to liabilit for the payment of any expenses incurred in serving a
summons on you in any other manner permitted by law.

If you are being served on behalf of a corporation, unincorprated assodation (including a partnership), or other
entit, this form must be signed by you in the name of such entit or by a person authoried to receive service of
process on behalf of such entity. In all other cases, this form must be signed by you personally or by a person authorized
by you to acknowledge receipt of summons. Secion 415.30 provides that this summons and other document(s) are
deemed sered on the date you sign the Acknowledgment of Receipt below, if you return this form to me,

Dated; . 

. .

Mar \1 10, 40QO

. . 

(Signature ot er)

ACKNOWLEDGMENT OF RECEIP

This acknowledges receipt of: (To be completed by sender before mailng)
1. D A copy of the summons and of the complaint.

2. D A copy of the summons and of the Petiion (Marrage) and:
Blank Confidential Counseling Statement (Marrage)
Order to Show Cause (Marrage)
Blank Responsive Declaration
Blank Financial Declaration

IX Other: (Specify)
Copy of Sumons and of the Complaint to Quiet Title

(To be complete by reipient)

Date of receipt: .
(Signature ot pe aceding recipt wi tie if
acedgment is made on beftlf of another pers)

Date this form is signed:
(Type or print your name and name of entity. if any,
on whose behalf this form is signe)

Fon AptWee by th
Ju COl of C81 omia 

Rev EII.. J8l 1 . 1975 OptIOnal
r..
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